
MINUTES OF THE MEETING 
TAXATION CO~~ITTEE 

MONTANA STATE SENATE 

March 27, 1987 

The fifty-first meeting of the Senate Taxation Committee 
was called to order at 8:00 A.M. on March 27, 1987 by 
Chairman George McCallum in Room 413/415 of the Capitol 
Building. 

ROLL CALL: All committee members were present. 

CONSIDERATION OF HB 813: Representative Cohen, House 
District 3, presented this bill to the committee. 
This bill establishes a fee in lieu of tax for off
highway vehicles. People are out riding around on 
three-wheelers and four-wheelers and there is no 
registration or form of identification should they 
cause damage or need to be reported because they 
are trespassing. 

PROPONENTS: None. 

OPPONENTS: Jim Flynn, Department of Fish,Wildlife and 
Parks, gave testimony in opposition to this bill. 
In theory they are not opposed to this bill but they 
are concerned with the new and added responsibility 
that this legislation places on their agency. You 
will notice, the enforcement of this act is up to the 
department's enforcement personnel, sheriffs and their 
deputies, the Montana Highway Patrol and the police 
of each municipality. At the present time this is 
not a responsibility that we have. The additional 
responsibility they are being strapped with in this 
bill, should be looked at from a funding standpoint to 
assist with enforcement capabilities. He would request 
that they be deleted out of the enforcement responsibilities 
or some sort of revenues be forthcoming to perform that 
function. 

QUESTIONS FROM THE COMMITTEE: Senator Severson said 
there certainly is a relationship between 3 and 4 wheelers 
and motor cycles. What are we doing now, splitting the 
classes up. He referred to the stricken language on page 1, 
line 15. 

Representative Cohen said the reason three and four wheelers 
were separated out is because they are not used on the 
highways. If they were used on the highway they should 
be licensed and paying a tax. This is strictly for 
vehicles used off highways. 
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Senator Mazurek said off-highway, why is that used 
instead of off-road. 

Representative Cohen said a lot of these vehicles are 
used on forest roads. 

Senator Mazurek said how about county roads. 

Representative Cohen said any public road they would 
have to be a licensed vehicle. This fee system is 
strictly meant for vehicles not used on roads and 
highways. 

Senator Halligan said this is a new section and new 
languag'e, why didn It you define "off-highway vehicles". 

Representative Cohen said he has no objection to changing 
that language. 

" 
Jim Lear said Senator Halligan has a good point. There 
is some potential ambiguity in the definition of off-
highway as the bill reads. ~ 

Representative Cohen would certainly appreciate it if the 
committee put an amendment in to clean up the language. 

Senator Eck said to Jim Flynn, actually this would 
be the same kind of responsibility that you have for 
boats and snowmobiles. 

Jim Flynn said yes, but for those laws there is a funding 
source for the Department. 

Senator Eck said what happens on enforcement on three 
and four wheelers. Would that mean people would call 
you if they thought they were being used in the wrong 
place or irresponsibly. 

Jim Flynn said we would have to check to see if they 
were properly registered and also respond to the calls 
that came in. 

Senator Lybeck asked Jim Flynn how broad is your authority 
under these sections. Could you check something on private 
land. 

Jim Flynn said if we feel there is a violation, we have 
the authority to go onto private land. He would assume 
this would be similar to a hunting violation, if we feel 
there is a violation on private land, we can go out and 
see if that has taken place. 
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Senator Eck said if we are going to monitor use of 
these vehicles, should we have laws that would apply 
as to what is legal and illegal. 

Jim Flynn said there was a bill in the House that did 
not pass. This is a difficult subject and this is a 
very simplistic approach. 

Senator Lybeck asked if he had checked out the possibility 
of double taxation in this bill. On his personal property 
list for his farm his three-wheelers are listed. 

Representative Cohen said we are deleting them from 
the property tax, class 16 property, on page 5 of the 
bill. 

Representative Cohen closed by stating if the committee 
feels additional funding is necessary for the Department 
of Fish, Wildlife and Parks to administer this program, 
he would suggest the fees be increased by $2 to cover 
that. 

DISPOSITION OF HB 583: Senator Mazurek made a motion 
that HB 583 BE CONCURRED IN AS AMENDED. 

Senator Neuman asked if it was his intention to let the 
Department collect the tax without having rulemaking 
authority. 

Senator Mazurek said he does not anticipate any problem 
with that, it has worked so far. 

The motion carried with no opposition. 

DISPOSITION OF HB 678: Senator Mazurek made a motion 
that HB 678 BE NOT CONCURRED IN. The motion carried 
with Senators Eck, Crippen and Brown opposed. 

DISPOSITION OF HB 7-91: Senator Neuman made a motion 
that HB 791 BE CONCURRED IN. The motion carried. 

DISPOSITION OF HB 387: Jim Lear explained that Senator 
Eck wanted the bill amended as follows: 1) to strike 
"public hearing" on page 1, lines 12 and 13; 2) strike 
"as provided in subsection (8)" on page 1, lines 19 and 
20; and 3) insert "(8) Within 6 months after the be
ginning of each biennium, the department shall consult 
with the revenue oversight committee and incorporate 
recommendations by the committee as to information to 
be included in the report to be submitted to the next 
legislature." 

Senator Eck would move the amendments. 
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Senator Mazurek said we have never seen that before 
hand. 

Senator Neuman said this is not the report but this 
is what is included in the report. 

Senator Crippen said with that statement of intent, 
we are saying we want the revenue oversight to be the 
legislative interim committee that deals with this 
sUbject matter and they are the ones that do the study 
in conjunction with the Department of Revenue. 

Senator Neuman asked if we could do this with a state
ment of intent. It doesn't seem to be something we 
need to write in the codes. 

Senator Mazurek said wasn't the idea that they would 
get the information before they make the report and 
the final review would be with the revenue oversight 
committee. 

Senator Eck said they would sit down in the beginning 
of the biennium and plan on what kind of work they 
were going to do. 

Senator Crippen said so long as the intent is that the 
revenue oversight committee and the Department of Revenue 
understand that they are supposed to work out the format 
together and they do that, that is fine. 

Senator Neuman would feel more comfortable with that. 

Senator Eck withdrew the third amendment on her motion. 

The motion carried unanimously. 

Senator Crippen made a motion that HB 387 BE CONCURRED 
IN AS AMENDED. 

Senator Hirsch said it is hard to argue against more 
information. We have the information by the way of 
fiscal notes, on a piecemeal basis, with regard to each 
tax break that we gave for whatever reason we had. 
He opposes the bill for those reasons. 

The motion carried with Senators Hirsch and McCallum 
opposed. 

DISPOSITION OF HB 102: Senator Lybeck made a motion 
that the long-haul trucks be assessed the additional 
50 cent fee. 
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Jim Lear said the amendment would strike any weight 
limits in the bill. 

The motion carried. 

Jim Lear said if the committee wants to include motor
cyles, three and four wheelers, and quadricycles, to 
be included in paying this 50 cent fee, then sections 
61-1-105, 61-1-106 and 61-1-133, need to be included 
in this bill. 

Senator Lybeck would move those amendments. The motion 
carried with Senator Severson opposed. 

Senator Hirsch made a motion that HB 102 BE CONCURRED IN 
AS AMENDED. The motion carried. 

DISPOSITION OF HB 658: Senator Halligan made a motion 
that HB 658 BE CONCURRED IN. Tbe motion carried with 
Senators Hirsch, Severson and Neuman opposed. 

DISPOSITION OF HB 795: Senator Hirsch made a motion 
that HB 795 BE CONCURRED IN. The motion ~arried. 

DISPOSITION OF HB 457: Senator Mazurek would like to see 
everything go to two years. It seems like people should 
have to pick-up more than one year in back taxes. 

Senator Mazurek made a motion that we strike one year 
and insert two years. The motion failed 6-6, see 
attached roll call vote sheet. 

Senator Mazurek made a motion that HB 457 BE NOT CONCURRED 
IN. 

Senator Eck made a substitute motion that HB 457 BE 
CONCURRED IN. The motion carried with Senators Halligan, 
Hirsch, Neuman and Mazurek opposed. 

DISPOSITION OF HB 409: Senator Halligan made a motion 
that HB 409 BE CONCURRED IN. 

Senator Mazurek said this bill needs some coordination 
instruction. 

Jim Lear said 15-30-121 would be amended in SB 307 and 
repealed in HB 842. 

Senator Eck said if we wanted to do something with this 
we could make it a credit. 
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Dan Bucks said in SB 307 we would have no further specific 
deduction for that. You would have a higher personal 
exemption for each dependent and a higher standard 
deduction. You would also have a federal credit for 
low income people. This more than compensates for 
expenses for child care. 

Senator Eck said you would still have the situation 
of two wage earners with day care expenses and no 
exemption for that. 

Senator Halligan said women are working for 60% of 
what a man makes and it doesn't pay them to work when 
they have to pay for day care. This might help to 
keep them in the work force. He thinks it would be 
appropriate to have the deduction apply no matter 
what happens in the other bills. 

Senator Mazurek said Senator Halligan is correct. 
He worked with a group home and the girls that wanted 
to advance from the group home, found that it did not 
pay to go to work. They were better off ~etting food 
stamps and general assistance. If it would make a 
difference, he would not be opposed to Senator Halligan's 
suggestion, although, it is the first step in reinserting 
deductions. 

Senator Hirsch made a substitute motion that we adopt the 
amendments presented on coordination instructions. 

Senator Neuman said if you wanted to do something along 
the lines suggested by Senator Halligan, that could be 
done in HB 842 or SB 307. 

Senator Crippen said this bill should pass with the 
coordination instructions. Then if SB 307 passes we 
can made a credit in that bill. We all understand we 
will give something. 

Senator Hirsch's motion carried. 

Senator Mazurek made a motion that HB 409 BE CONCURRED 
IN AS AMENDED .. The motion carried with Senator Neuman 
opposed and Senators Eck and Hager absent at the time of 
this vote. 

DISPOSITION OF HB 634: Senator Hager made a motion that 
HB 634 DO NOT PASS. The motion carried with Senator 
Hirsch opposed and Senator Eck absent. 
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FURTHER CONSIDERATION OF HB 666: Senator Crippen said 
under 1-105 the bonding companies are concerned that 
they won't be able to sell the bonds because of the 
cap on property taxes. They are having problems trying 
to sell these bonds to finance the tax increment districts. 
He has some concern with pledging revenue from other 
areas involving the whole city. 

Senator Mazurek does not know if it is healthy to pledge 
revenues from every place else for the increment district. 

Senator Halligan asked if we could put language in this 
that would say this goes into effect only if 1-105 is 
put in place. 

Jim Lear said the only problem with that is identifying 
when exactly 1-105 will go into place. 

DISPOSITION OF HB 794: Senator Mazurek made a motion 
that HB 794 BE CONCURRED IN. 

Senator McCallum said there are two hospitals in the 
state of Montana paying personal property taxes and one 
is in his district. 

Senator Mazurek said they can become nonprofit. 

Senator Lybeck said I think we have to refer back to 
Dr. Nelsons testimony. 

Senator Mazurek said if you're going to make those 
hospitals exempt you better let my doctor's office on 
Montana Avenue be exempt too. There is a logical 
distinction. If you will use your money for nonprofit 
purposes then we will give you the break. They are 
in business to make money. 

The motion carried with Senators McCallum, Lybeck, 
Halligan and Brown opposed. 

FURTHER CONSIDERATION OF HB 366: Senator Halligan made 
a motion that HB 366 BE TAKEN FROM THE TABLE. The motion 
failed with Senators Lybeck, Crippen and Halligan in 
support. 

FURTHER CONSIDERATION OF HB 700: Senator Crippen made 
a motion that HB 700 BE CONCURRED IN. 

Senator Mazurek said Mr. Bourke has proposed an amendment 
to this bill, attached as Exhibit 1, which he asked Mr. 
Bourke to explain. 
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Mr. Bourke said "demonstrated ability to make" implies 
past history. All of the capital companies are really 
being founded now. The language "prospects for making" 
is more appropriate. 

Senator Mazurek cannot see a problem with the language 
as it is in the bill. No one has a long history of 
demonstrated ability in this area. The language is 
too b~oad with "prospects for making", anyone who wants 
to could qualify. 

Mr. Bourke said he is here on behalf of other capital 
companies. If the bill wants to allocate some funds 
to capital companies, then they should treat capital 
companies in terms of placing that money the same way 
capital companies are treating money. The capital 
companies are coming in with prospects for achieving 
something. 

Senator Neuman said it might be better to take the 
bill and see how it works, rather than amend it and 
try to get it back through the House. 

Senator Mazurek agrees with that. He asked if Mr. 
Bourke had talked with the sponsor and the Technology 
Board on these amendments. 

Mr. Bourke said he had not on this particular item. 

Senator Mazurek said maybe you should talk with them 
and see what they think. 

ADJOURNMENT: The meeting adjourned at 10:00 A.M. 

--
SENA OR GEORGE McCALLUM, Chairman 

ah 
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