MONTANA STATE SENATE
JUDICIARY COMMITTEE
MINUTES OF THE MEETING

March 27, 1987

The fifty-fourth meeting of the Senate Judiciary Comm-
ittee was called to order on March 27, 1987, at 10:00 a.m.
in Room 325 by the chairman, Senator Joe Mazurek.

ROLL CALL: All committee members were present.

CONSIDERATION OF HOUSE BILL 590: Representative Bill
Strizich, Great Falls, introduced HB 590, which. extends
the crime of possession of weapons by prisoners, to
county and city jails.

PROPONENTS: Tom Harrison, Montana Peace Officers Assn.,
supports the bill.

OPPONENTS: There were none.

ACTION ON HOUSE BILL 590: Senator Blaylock moved HB 590
BE CONCURRED IN. The motion carried.

CONSIDERATION OF HOUSE BILL 598: Rep. Paul Rapp-Svrcek,
Polson, presented HB 598, which states resistance is not
necessary in a court of law to show lack of consent to

a sexual assualt. He gave the committee testimony from
Mark J. Murphy. (Exhibit 1)

PROPONENTS: James Nelson, Glacier County Attorney, favored
the bill because a woman might give consent so that her
life will be spared. (Exhibit 2)

Katherine Althen, representing herself, supported the
bill. (Exhibit 3)

Debra Jones, Women's Fund Lobbyist, supported the bill.
OPPONENTS: There were none.

DISCUSSION ON HOUSE BILL 598: Senator Halligan asked why
the bill doesn't say resistance can be used at all. Rep.

Rapp-Svrcek thought if the language is broadened too far,
‘it would open abuse to the other side.
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Senator Pinsoneault asked Mr. Nelson if he would have

used the death penalty if he could on these kinds of cases.
Mr. Nelson felt the man would have never been executed

and it would have drug the whole process out longer.

Senator Crippen inquired if this might help women prove
date rape more often. Rep. Rapp-Svrcek felt it would and
that it would help with incest rape also.

Representative Rapp-Svrcek closed the hearing on HB 598.

ACTION ON HOUSE BILL 598: Senator Crippen moved HB 598
BE CONCURRED IN. The motion carried.

CONSIDERATION OF HOUSE BILL 670: Representative Bob
Bachini, Havre, introduced the bill, which allows railroad
employees to become special peace officers. He said the
employees will have to go through training. He presented
letters from law enforcement people that would .like to

go on record in support of the bill. (Exhibit 3A)

PROPONENTS: Tom Lawson, Burlington Northern Railroad,
supported the bill. (Exhibit 4)

Jim Mular, BRAC, testified in support of the bill.

Kevin Olson, Montana Police Protective Association,
supported the bill.

Rick Laten, Montana Sheriffs and Peace Officers, testified
in favor of the bill.

Tim Solomon, Hill County Sheriff, favored the bill also.

OPPONENTS: Patrick Driscoll, Attorney General's office,
felt the bill didn't clarify where liability insurance
would come into effect in this bill. He presented an
amendment to solve the problem. (Exhibit 5)

DISCUSSION ON HOUSE BILL 670: Senator Blaylock asked
what this bill will do for the railroad police that they
can't do now. Rep. Bachini said it will give them the
power of arrest. Senator Blaylock inquired if this bill
will include shopping mall security people. Rep. Bachini
didn't think it would.

Senator Brown asked if these railroad police will carry
firearms. Mr. Lawson said they will carry firearms.
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Senator Halligan asked if they can only do this on

duty and do the railroad police only have jurisdiction on
railroad property. Mr. Lawson stated they are only
policemen while on duty.

Senator Pinsoneault asked what kind of crimes are
committed on railroad property that would bring in the
feds. Mr. Lawson said it just depends on what judge
and lawyer you get on the case, because the feds might
be brought in for a number of reasons.

Senator Mazurek asked who is responsible for the police's
actions. Mr. Olson said the railroad is responsible.

Senator Mazurek asked if Rep. Bachini thought this would
get bums off trains. He answered yes.

Rep. Bachini closed by saying he felt these people
are professionals and should be treated like professionals.
He agreed with the Attorney General's amendment.

CONSIDERATION OF HOUSE BILL 577: Representative Dave
Brown, Butte, introduced the bill, which sets training
requirements for probation officers.

PROPONENTS: Mike McCarty, Adult Probation and Parole
Officer, supported the bill because of the liability
problems today.

Rep. Bill Strizich, Great Falls, supported the bill, as did
Tom Harrison, Sheriffs and Peace Officers Association,

Moe Mulcahy, Montana Federation of Employees, and

Kurt Chisholm, Department of Institutions.

OPPONENTS: There were none.

DISCUSSION OF HOUSE BILL 577: Senator Mazurek asked if
anyone had rule-making authority with this. Kurt Chisholm
said the department was just going to keep records on

the training, but probably could have authority over the
records.

Senator Beck asked if the word "minimum" should be put
before 16 hours of training’, just to make it definite.
Rep. Brown preferred that the committee didn't amend it
because of time constraints.

Representative Brown closed the hearing on HB 577.



Judiciary Committee
March 27, 1987
Page 4

CONSIDERATION OF HOUSE BILL 610: Representative Dave
Brown, Butte, introduced HB 610, which authorizes parole
officers to carry firearms at certain times. He explained
that parole officers can arrest a parolee. He said that
can be very dangerous.

PROPONENTS: Mike McCarthy, Adult Probation and Parole
Officers, presented letters from parole officers that
support this bill. (Exhibit 6) He also gave the
committee a firearm policy from North Dakota. (Exhibit 7)
He said he is an adult probation officer and many of the
people he deals with are unstable. He listed several
attacks and killings of police officers and probation
officers by parolees. He pointed out probation officers
deal with criminals at all times while police officers
see the general public more than a probation officer does.

Daniel Loyd, Dept. of Institutions, supported the bill
because it is scary to be meeting up with some of your
clients.

Maurice Macahy, representing himself, testified in support
of the bill.

Rep. Bill Strizich said the bill doesn't include juvenile
probation officers. He said the probation officer
doesn't counsel, he just monitors a person.

OPPONENTS: Kurt Chisholm, Dept. of Institutions, said
the bill says the department has to provide training for
the probation officers with these guns. He really did
not know what that meant. He said the bill authorizes
the department to give them guns. He pointed out that

a probation officer is not a policeman, and about 70% of
a probation officer's job is done in the office. He
explained that a probation officer is to remain neutral
and not become a threat to the parolee because the parole
officer wears a gun. He said the department doesn't
want any probation officer to go into any dangerous
situation by himself, especially armed. He said if a
parolee knows a probation officer is carrying a firearm,
then more shootings might occur. He said when the
department armed the Fish and Game Officers, they had to
screen people more carefully because of the firearms.

DISCUSSION ON HOUSE BILL 610: Senator Beck asked how

many probation officers have been killed in the line of
duty in the state. Mr. Chisholm said no probation officer
has been killed.
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Senator Halligan inquired why the department allows

the probation officer to issue warrants and make arrests,
but won't let them carry guns. Mr. Chisholm answered
that most of these arrests are made in the office, not
in a live arrest. He said we don't want them to make

a live arrest unless a police officer is with him.

Senator Pinsoneault asked Mr. Chisholm if he has ever
made an arrest. He answered no.

Senator Pinsoneault questioned if parole officers are
carrying guns now. Mr. Chisholm said many probably are.
Senator Pinsoneault asked Mike McCarty if he was suggesting
going out and making an arrest all by himself.: Mr.

McCarty said he does all the time because the parolee
usually doesn't like cops around, and a lot of times he

has no time to call the police.

Senator Blaylock asked if probation officers wanht the gun
all the time. Mr. McCarty said he did not want it during
the day, but he did at night. He stated parole officers
are on call 24 hours a day.

Representative Dave Brown closed the hearing on HB 610.

ACTION ON HOUSE BILL 146: Senator Crippen moved HB 146
BE CONCURRED IN. The motion carried.

ACTION ON HOUSE BILL 286: Senator Crippen moved HB 286

BE CONCURRED IN. Senator Mazurek explained the sponsor of
the bill wanted the words "underground or" put back in

on page 1, line 21 and page 3, line 16. Senator Beck made
a substitute motion. The substitute motion carried.
Senator Beck moved HB 286 BE CONCURRED IN AS AMENDED.

The motion carried with Senator Yellowtail voting no.

ACTION ON HOUSE BILL 478: Senator Crippen moved the bill
BE CONCURRED IN. The rest of the committee wanted to
have the bill laid on the table.

ACTION ON HOUSE BILL 740: Jim Haynes distributed amend-
ments for HB 740. (Exhibit 8) ' Senator Crippen moved the
amendments. Mr. Haynes said percentages are more

accurate in the State Treasurer's office. Senator Galt

and Senator Yellowtail were upset with the percentage the
Department of Livestock ended up with. Senator Mazurek
said to strike amendment 1 and 3; it will cut the General
Fund. Senator Crippen's motion carried with those changes.
Senator Brown moved HB 740 BE CONCURRED IN AS AMENDED. The
motion carried.
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ACTION ON HOUSE BILL 761: Senator Pinsoneault moved
amendments that Valencia Lane gave the committee.
(Exhibit 9) The rest of the committee didn't care for
the bill because of constitutional problems. Senator
Brown made a substitute motion to TABLE the bill. The
motion carried with Senators Pinsoneault, Galt, Crippen
and Beck voting no.

ACTION ON HOUSE BILL 790: Senator Pinsoneault moved to
TABLE the bill. The motion carried with Senators Galt,
Bishop, Crippen and Beck voting no.

ACTION ON HOUSE BILL 478: Senator Beck wanted to try

HB 478 again. Karl Englund presented amendments that
would sunset the bill in 4 years and the bill will only
cover the spraying process of the weeds with this
amendment. Senator Beck moved the amendments. The
motion carried. The committee was not convinced with
the bill because of the low standard of degrees, of
liability that were in its contents. Senator Beck moved
the bill. The motion FAILED on a tie vote roll call.

ACTION ON HOUSE BILL 567: Senator Crippen moved to delete
on page 4, lines 20-22, the language on those lines.
Senator Mazurek said all this amendment does is allow

the jury to know how much insurance a person has.

Senator Pinsoneault said the jury should know how much

liability insurance a person has. Senator Mazurek said
the fear of not knowing is "double recovery". He said

the fear of knowing is the verdict will be high if the

person has insurance.

Senator Pinsoneault moved a substitute motion to delete
just (b) on page 3, lines 23 and 24. The motion carried.
The motion Senator Crippen made carried also, with Senators
Brown, Halligan, Pinsoneault and Blaylock wvoting no.

Senator Halligan moved HB 567 BE NOT CONCURRED IN because
the bill will raise insurance rate premiums. The motion
failed. (see roll call vote) The committee moved on.

ACTION ON HOUSE BILL 670: Senator Halligan moved
Driscoll's first amendment that he presented during the
hearing.

Senator Bishop thought the cost of attorneys fees should
be included. The motion carried.

Senator Brown moved HB 670 BE CONCURRED IN AS AMENDED.
The motion carried.
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ACTION ON HOUSE BILL 610: Senator Pinsoneault moved
to TABLE HB 610. The motion carried with Senators
Halligan and Galt voting no.

ACTION ON HOUSE BILL 567: Senator Yellowtail moved the
Neely amendment. (See Standing Committee Report). The
motion carried. Senator Crippen moved HB 567 BE CONCURRED
IN AS AMENDED. The motion carried with Senator Halligan
voting no.

ACTION ON HOUSE BILL 696: Senator Yellowtail moved to
TABLE the bill. The motion carried with Senators Galt,
Crippen, Bishop and Beck voting no.

ACTION ON HOUSE BILL 400: Valencia Lane submitted
amendments to HB 400 to the committee. (Exhibit 10)
Senator Yellowtail moved to TABLE the bill. The motion
failed with Senators Halligan, Brown and Yellowtail voting
yes.

Senator Beck moved the bill BE CONCURRED IN. Senator
Yellowtail substituted the motion to amend in the sponsor's
amendments. (Exhibit 11)

Senator Mazurek pointed out there are good safety reasons
for discriminating against age when renting, because of
steep stairs and high balconies. The sponsor's amendment
carried. Senator Pinsoneault moved HB 400 BE CONCURRED IN
AS AMENDED. The motion carried with Senator Brown voting
no.

ADJOURNMENT: The meeting adjourned at 12:00 noon.
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Justice Building. 215 North Sanders. Helena, Montana 59620 (406) 444-3816

February 18, 1987

MEMORANDUM

TO: Paul Rapp-Svrcek :
FﬁOM: Mark J. Murphy

RE: Testimony In Support Of HB 598 .,

In 1973, the state of Montana adopted a new criminal code that
substantially changed the rape law. The crime of rape became
Sexual Intercourse Without Consent. The concept of resistance
which was presented in the o0ld code was replaced by the
standard of without consent. In establishing resistance at
trial, the State, in many instances, had to show the victim
had been beaten beyond recognition to prove active physical
resistance. The new concept of without consent is defined in
current law but old concepts die hard and 'since 1973,
resistance has been argued in a number of cases., _These cases
have muddied the standard of "without consent." . The purpose
of HB 598 is to clarify the standard of "without consent" and
to eliminate the discussion of actual physical resistance from
Sexual Intercourse Without Consent cases.

In many training courses, women are instructed that survival
is the primary concern of rape situations and a woman should
take a course of action that gives her the best chance of
surviving.

’

A victim may decide, when faced with force or threats that no

resistance is the best way to survive an attack. It would
seen absurd to tell a woman that the state cannot prosecute
her case because she made a choice to surv1ve Once again”we

would be punishing the VlCclm.
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Testimony of James C. Nelson, Glacier County Attorney
on H.B. 598--March 27, 1987

The offense of rape is not a crime of sex. It is a crime of violence.
Violence directed at a woman who generally is in no position to do anything
but hope and pray that she will not be brutalized, maimed or killed and
that her attacker will simply do what he came to do and then leave her
alone, in one piece, to try to put her emotions and her sanity and her
marriage and her family and her life itself back together.

And so it was with Katherine Althen on November 2, 1986 when she
stopped on Hiway 2, five miles east of Cut Bank, to give Joe Wayne Baughman
a ride to Shelby because his car was broken down on the highway. She
didn't know that Baughman had raped a woman at knife point in Texas seven
years before and was on parole. She didn't know that he would pull a knife
on her and force her to drive down a desolate road where she would be
repeatedly raped orally and vaginally over the next hour and a half.

She only knew, once the nightmare had started, that if she was to see
the passing of her 36th birthday that she could not anger her attacker.

o’ She knew that she had no where to run; no where to hide; no one to call for
help; and not enough strength to overpower the man who was brutally and
forever changing her life. The only defense she had was her wits and her
guts and her determination that she would not resist so that she could live
to see another day and return to her husband and family.

And she did. And Joe Wayne Baughman was arrested the same night. And
he went to trial because he didn't have anything to loose. BAnd he took the
stand and testified at length how Katherine Althen had not resisted; how
she had cooperated with him; how he never brutalized her; how, in fact, it
was she who had attacked him and performed sex on him while his thoughts
were totally occupied with suicide. And Joe Wayne Baughman's attomeys
argued that because she didn't resist, she had consented to the sex and
therefore she wasn't raped.

The jury didn't believe it. They took less than fortyv-five minutes
after a week-long trial to convict Baughman of four major felonies. The

judge didn't believe it. He sentenced Baughman to 110 years in the State
Prison. o

But Katherine Althen--whose only crime was to be a good samaritan--had
to leave the trial after Baughamn's testimony because she was physically
i1l from humiliation. She had to be treated by a doctor. Her mother and
father and sister and husband who attended the trial had to sit by and
watch their wife and daughter and sister humiliated and victimized by the

Defendant a second time and by the system that she was trying to cooperate
- with.



'/
And all because her lack of physical resistance under circumstances
where resistance would have probably caused her death was used by the
Defendant to argue that she had "consented" to his sexual assault upon her.

";‘

/»/

Two years ago this legislature adopted a substantial body of law
designed to protect the rights of victims of crime. HB 598 is a very
necessary and important extension of that legislation. The victim of a
rape should not have to put her life and limb in jeopardy by resisting
under circumstances where, to do so, would cause her to be killed or
seriously injured. The defendant in the rape case should not be able to
then use that lack of resistance as evidence of consent. Right now we as a
State are allowing criminal rape defendants to use the only defense the
victim has against her at trial. It is not right; it is not fair; it is
not moral.

I have attached to the written copy of this testimony a copy of the
Motion and Affidavit for Leave to File Information and a copy of the
Information. From that you will see what Katherine Althen was up against
on the night of November 2, 1986 and what Joe Wayne Baughman was ultimately
convicted of.

As a county attorney and prosecutor, I very strongly urge you to
support HB 598. Victims of rape have rights too. They have the right not
to be raped twice--once by the Defendant and once by the criminal justice
system they are only trying to help. Many rapes go unreported, and the
experience of Katherine Althen at trial is why. HB 598, if enacted into
law--will go a long way towards tipping the scale of justice back to the

center in rape trials. We owe that much at least to the wamen of the
State.

Thank you.
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IN THE DISTRICT COURT OF THE NINTH JUDICIAL DISTRICT OF THE
STATE OF MONTANA, IN AND FOR THE COUNTY OF GLACIER

STATE OF MONTANA,

Plaintiff,
vSs.
JOE WAYNE BAUGIHMAN,
a/k/a Joseph Baughman,
Defendant.
No. DC 86-27

MOTION & AFTIDAVIT FOR ORDER GRANTING LEAVE TO IILE INFORMATION

STATE OF MONTANA)
SS.

County of Glacier)
James C, Nelson, being first duly sworn, upon oath, deposes and says:

1. That he is the duly elected, qualified and acting County Attorney
in and for the County of Glacier and attorney for the State of Montana
herein.

2. That the above named Defendant has committed offenses in Glacier
County more particularly hereinafter set forth, and that pursuant to
Section 46-11-201 MCA the Court should grant leave to file an Information
directly in District Court charging the above named Defendant with the
offenses of AGGRAVATED KIDNAPPING, a FELONY, in violation of Section
45-5-303(1) (b) MCA; SEXUAL INTERCOURSE WITHOUT CONSENT, a FELONY, in
violation of Section 45-5-503 (1) MCA; FELONY ASSAULT, in violation of
Scction 45-5-202(2) (b) MCA; and CARRYING CONCEALED WEAPONS, a FELONY, in
violation of Section 45-8-316(1) MCA.

3. That the following information is submitted to establish probable
causc for the filing of said charges:

On Novamber 2nd, 1986, Katherine Althen left her home in Whitefish,
Montana, and proceeded by car, alone, through Cut Bank, Glacier County,
Montana, east on Highway #2, on her way to Shelby.

Althen proceeded through Cut Bank at approximately 5:00 to 5:15 P.M.
East of Cut Bank, along llighway #2, near the East Marias Road, Althen
obscrved the Defendant and his vehicle parked beside the roadway. The
Defendant's vehicle had its hood up and he signaled to Althen to stop.

Believing that the Defendant had car trouble, and attempting to render
assistance, Althen stopped. The Defendant approached Althen's vehicle and
requested a ride to Shelby for the purpose of obtaining assistance in
repairing his wehicle. The Defendant got into Althen's vehicle and they
started to drive east on Highway #2 towards Shelly when the Defendant

SENATE Jubicl
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stated that he had forgotten something in his car and requested Althen to
tun around and go back, which she did.

The Defendant retrieved something from his vehicle and then got back
in Althen's car. As they again started towards Shelby, the Defendant
stated that he ramembered he had a friend, Darrell Sanders, who resided a
ways down East Marias Road and that he might obtain assistance there.
Althen agreed to drive the Defendant to the Sanders' farm house. When they

arrived at the famm house the Defendant went into the house and spoke to
someone there.

The Defendant came out of the house and advised Althen that his friend
was working at Bair's Truck Stop in Shelby. Althen and the Defendant then
proceeded back along East Marias Road towards Highway #2. Before arriving
at Highway #2 the Defendant asked Althen if she ever had affairs while she
was driving alone, At that point he pulled a kitchen type knife with a
blade 4 inches long or longer which had been concealed in his boot or under
his pant leg. The Defendant then advised Althen that she shouldn't pick up
strangers on the highway.

While either holding the knife or having it in his lap in Althen's
view, the Defendant required Althen to drive off Last Marias Road on to a
side road, ostensibly for the purpose of talking to her. On two different
occasions Althen attempted to drive by the side road that the Defendant had
demanded that she drive down, but in each instance the Defendant required
her to stop and drive down the side road.

After driving down the side road for a short distance, the Defendant
recquired Althen to stop her vehicle. Having observed the knife, Althen was
in fear of her life and felt that she would be killed. Accordingly, she
tried to kecep the Defendant calm and “play along" with him.

Finally the Defendant suggestcd that they get out of the car. After
getting out of the car the Defendant against her will, pushed himself
against Althen and kissed her several times, inserting his tongue in her
mouth while he was doing so. Defendant then advised Althen that he wanted
to have sex with her. Again, believing that she would be killed if she
angered the Defendant or tried to resist, Althen camplied with the
Defendant's demands, and over a period of approximately 1 to 1 1/4 hours,
had oral sex with the Defendant 3 to 4 times and vaginal sex with the
Defendant 4 to 5 times. In connection with the oral sex the Defendant
caused Althen to take his penis into her mouth; and in connection with the
vaginal sex, the Defendant inserted his penis into the vagina of Althen.
At various times the Defendant also fondled Althen's breasts, vaginal area

and buttocks with his hands. The Defendant did not cjaculate either during
the oral or vaginal sex.

During the time that she was with the Defendant, Althen kept watching
for an attempt to escape. On one occasion Althen attempted to get into the
car and shut the door and lock it, however, the Defendant prevented Althen
fram shutting the door with his body. On another occasion Althen attempted
to run down the side road away from the Defendant but he caught her and
brought her back to the car.

Althen finally was able to get into her car and lock the doors. While
trying to drive away the Defendant jumped on to the hood of the car and on
to the top of the car and hung on for some distance before finally agreeing
to get off of the car if Althen stopped. During that time that the
Defendant was on the car he pounded on the window and attempted to get into
the car.

After the Defendant got off of Althen's car, she drove back to llighway
#2 via East Marias Road. As she approached the Deferdant's vehicle she
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stopped long cnough to get a general description of the vehicle. She
described the vehicle as being a full sized yellow or light colored car

1 with a DJ's Auto Sale dealer plate on the front and a 20 day sticker in the
back. She also noted a red v-like symbol on the car hood.

Althen then drove to the Point Drive-In in Cut Bank and notified the
authoritics. Members of the Glacicr County Sheriff's Department
immediately proceeded to the crime scene but could not locate the Defendant
4 or his automobile.

w

[&1]

Althen's description of her assailant to the Glacier County Sheriff's
Deputy pointed to the Defendant. Althen stated that during her

G conversations with the Defendant he had stated that he had recently won a
poetry contest and had been to Florida in connection with that but didn't
7 win the grand prize. He also indicated that he had had a song published in
1981 and that his girlfriend was pregnant and due to deliver in December.
8 He also stated that his wife in Houston would not let him secc their
children. The Defendant in fact recently won a cowboy poetry contest and
0 travelled to Florida but did not win any additional prizes. He also has a
girlfriend who is pregnant and about due to deliver. The Defendant is from
10 Texas and is on parole for Aggravated Felony Abuse involving use of a
weapon committed in that State.
11
Additionally, Althen's physical description of the Defendant matched
12 his appearance and her description of his autamobile matched the
- description of the car which Deputy Sheriff William Barron knew was owned
13 by the Defendant. Over the past 18 to 24 months the Defendant had been
involved with assaulting and harassing females in Cut Bank. In March 1985
14 the Defendant plead guilty to Misdemeanor Assault in Glacier County Cause
No. DC 84~27 involving the assault on a young woman, wherein he threatencd
15 her with a letter opener after obtaining entry to her house on the pretext
of using her phone to obtain assistance because he had car trouble.
16
Finally, Althen identified the Defendant's picture fram a photo
17 lineup.
18 At all times after the Defendant displayed the kitchen knife to
7 Althen, she was in fear of her life and felt that she would be killed if
19 she angered the Defendant or resisted his having sex with her.
20 After the Defendant's arrest, he admitted to Officer Barron that he
had been with Althen and that she had given him a ride and that he had had
< scx with her but he claimed that the sex was conscnsual.
22 WHEREFORE pursuant to Section 46-11-201 MCA the undersigned moves the
. Court for an Order granting leave to file an Information directly in
23 District Court charging the above named Defendant with thy offenses as more
4 particularly set forth herein.
23
26 Subscribed and swor, ore me ths gth day of Novc:mbcr 1986.
27 // ( / /,
. Notary Publlc for the SLaLc of Montana
28 . Residing at Cut Bank, MT
g My commission expires Oct. 30, 1989
30
31
32
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IN THE DISTRICT COURT OF TIIE NINTH JUDICIAL DISTRICT OF TIE
STATE OF MONTANA, IN AND FFOR THE COUNTY OF GLACIER

STATE OF MONTANA,
Plaintiff,

vs.
JOE WAYNE BAUGEHMAN,

a/k/a Joseph Baughman,
Defendant.

No. DC 86-2/7

INFORMATION 4

In open Court cn the 5th day of November, 1986, comes James C. Nelson,
Glacicr County Attorncy, attorney for the State of Montana, having first
obtained lcave of Court as rcquu.cd by law, and accusecs the above named
Defendant as follows:

COUNT ONE

That on or about the 2nd day of November, 1986, in Glacier County,
Montana, East of Cut Bank, Montana, between the hours of 5:30 P.M. and 7:30
P.M. the above named Defendant camitted the offense of AGGRAVATED
KIDNAPPING, a FELONY, in violation of Section 45-5-303(1) (b) MCA.

The facts constituting this offense are as follows:

That at the time and place above mentioned the Defendant knowingly or
purposely and without lawful authority restrained another person, to-wit,
Katherine Althen, by cither secreting her or holding her in a place of
isolation or by using or threatening to use physical force with the purpose
to facilitate the commission of a felony, to-wit, Sexual Intercourse
without Consent, a Felony, in violation of Section 45-5-503(1) MCA.

COUNT TWO

That on or about the 2nd day of November, 1986, in Glacier County,
Montana, LCast of CQut Bank, Montana, between the hours of 5:30 P.M. and 7:30
P.M. the above named Defendant camitted the offcnse of SEXUAL INTERCOURSE
WITHOUT CONSENT, a FELONY, in violation of Section 45-5-503(1) MCA.

The facts constituting this offense arc as follows:

That at the time and placc above mentioned the Defendant knowingly had
sexual intercourse without consent with a person of the opposite sex,
to-wit, Katherine Althen.

COUNT TIREE

That on or about the 2nd day of November, 1986, in Glacier County,
Montana, East of Cut Bank, Montana, bctwecen the hours of 5:30 P.M. and 7:20
P.M. the above named Defendant camnitted the offense of FELONY ASSAULT, in
violation of Section 45-5-202(2) (b) MCA.
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The facts constituting this offense are as follows:

That at the time and place above mentioned the Defendant knowingly or
purposely caused reasonable apprchension of serious bodily injury in
another, to-wit, Katherine Althen, by use of a wecapon, to-wit, a knife.

COUNT I'"OUR
That on or about the 2nd day of November, 1986, in Glacier County,
Montana, East of Cut Bank, Montana, between the hours of 5:30 P.M. and 7:30
P.M. the above named Defendant committed the offense of CARRYING CONCEALED
WEAPONS, a FELONY, in violation of Section 45-8-316(1) MCA.

The facts constituting this offense are as follows:

That at the time and place atove mentioned the Defendant knowingly
carried or bore conccaled upon his person a knife having a blade 4 inches
long or longer.

Dated this 5th day of November, 1986..
-—

S James @7 Neleon, Glacicr County Attorney
STATE CF MONTANA)

SS.

County of Glacier)

James C. Nelson, having been first duly sworn, says that he is the
County Attorney for Glacier County, Montana, and that on information and
belief says that the facts stated in the foregoing Information are true,

and that the Defendant thercin named is gullty 3f the offenses as charged
and as herein sct forth. &)

Qay Mdlson, Glacier County Attorney
Subscribed and swern fore, me this 5¢h day,of November, 1986.

LIST OF W

TNESSES

Katherine Althen, Whitefish, MT
William Barron, Deputy Sheriff, Glacier County Sheriff's Office,

Cut Bank, MT

Scott Murray, Cut Bank City Police, cut Bank, MT

Richard wWevley, Cut Bank City Police, Cut Bank, MT

James Pexsling, Sheriff of Glacier County, Cut Bank, MT

Dr. Mark Kelly, Cut Bank, MT

Lec Jacobson, R.N., CQut Bank, MT

Walter Joyce, State Identification Burcau, Helena, MT

The State will also call forensic chemist and scientist from

the State Criminal Investigation Laboratory in Missoula, MT,

for the purposc of identifying blood sanples and body f£luid

samples and hair samples taken and to be taken fram the

complaining witness and the Defendant. ‘IThe names of such

persons are not immediately known to the State.

Betty Welch, Cut Bank, MT.

Diana Lea Jensen, Cut Bank, MT.

Witnesses from Harris County TX re: Defendant's conviction of Aggravatd
Sexual Abuse-~- April 1979

s|
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MONTANA NINTH JUDICIAL DISTRICT COURT, GLACIER COUNTY

STATE OF MONTANA,

Plaintiff, - FILED

MARZ 1987 ,@
JOE WAYNE DBAUGHMAN, —Ponﬁs y{ Z Z

Defendant. DEPUTY

Vs,

No. DC 86-27

JUDGMENT & SENTENCE

-

The laws and statutes of the State of Montana having first been
complied with, a criminal Information was filed herein on the 5th day of
Novenber, 1985, by James C. Nelson, Glacier County Attorney, attorney for
the State of Montana, charging the Defendant, Joe Wayne Baughman, with the
offenses of AGGRAVATED KIDNAPPING, a FELONY, in violation of Section
45-5-303(1) (b} MCA; SEXUAL INTERCOURSE WITHOUT CONSENT, a FELONY, in
violaticn of Section 45-5-503(1) MCA; FELONY ASSAULT, in violation of
Section 45-5-202(2) (b) MCA; and CARRYING CONCEALED WEAPONS, a FELONY, in
violation of Section 45-8-316(1) MCA.

Thereafter, Charles Jacobson, Attorney at Law, Conrad, Montana, and
James Johnson, Attorney at Law, Shelby, Montana, were appointed to
represent the Defendant as his counsel.

The Defendant was arraigned on December 17th, 1986, then and there
being accompanied and represented by his counsel, Charles Jacobson, and was
advised of the nature of the charges against him, of the maximum sentence
after a plea or verdict of guilty, and of his rights to a trial by jury, to

require the State to prove the charges against him beyond a reasonable
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doubt, to cross examine witnesses and prescent witnesses on his own behalf,
and to remain silent.
Said Defendant then entered a plea of not guilty to the Information.
Thereafter a trial by jury was held in the above entitled Court on the
3rd day of February, 1987, and the jury returned the following verdict:

IN THE DISTRICT COURT OF THE NINTH JUDICIAL DISTRICT OF TIME
STATE OF MONTANA, IN AND FOR THE COUNTY OF GLACIER

STATE OF MONTANA,
Plaintiff,
vs.
JOE WAYNE DAUGHMAN,

Defendant.

No. DC 86-27

' VERDICT

We, the jury, duly impancled and sworn to try ﬂmc issues in the above
entitled cause, make the following verdicts:

1. COUNT ONE: To the charge of AGGRAVATED KIDNAPPING quilty.

If all twelve of you find the Defendant "guilty" of the offense of
Aggravated Kidnapping, then proceced to paragraph #3. If all twelve of you
find the Defendant "not guilty" of the offense of Aggravated Kidnapping,
then proceed to paragraph #2.

2. To the charge of Kidnapping

(Write on the above line "guilty" or "not quilty")

3. COUNT TWO: To the charge of SEXUAL INTERCOURSE WITHOUT CONSENT
guilty. | ‘

4. COUNT THREE: To the charge of FELONY ASSAULT gquilty.

5. COUNT I'OUR: To the charge of CARRYING CONCEALED WEAPONS quilty.

Dated this 2 day of March, 1987.
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IRENE MARTIN
Foreperson

Thereafter, the Court ordered a presentence investigation, which has
been prepared by Jerome J. Skiba, District Probation/Parole Officer III,
and which has been filed herein. Pursuant to notice, the Defendant then
appeared in Court on March 24th, 1987, for'sentelncing, then and there being
accampanied and represented by his counsel, Charles Jacobson and James
Johnson. The State presented testimony, witnesses and argument in
aggravation of sentence. The Defendant testified-on his own behalf and his
counsel argued for lienency.

The Court has considered the Presentence Investigation Re;aort, the

testimony at trial, all files and records in this case, and the testimony

at the sentencing hearing. The Court did not consider the numerous letters

mailed to the Court requesting that the Defendant receive a severe
sentence. From those matters which the Court did consider it finds as
follows:

The Defendant comes before. this Court having plead guilty to the
offense of Aggravated Sexual Abuse in the State c.;f Texas in 1979, the facts
of which case were very close to those in the i‘nstant‘ case. The Defendant
comitted the offenses of which hg Illas been found guilty while on parole
fram the State of Texas. He has éléo plead guilty to a misdemcanor assault
in Glacier County in 1984,

At trial the Defendant took the stand and testified on his own behalf.
In doing so the Defendant's credibility is to be judged the same as any
other witness. It is obvious that the jury did not believe the Defendant's
testimony nor did this Court. His story simply did not make any sense.

wWhile the Court recognizes that the Defendant probably now regrets his
involvement in the crimes of which he has been found quilty and while the
Couxt recognizes that the Defendanf;'s conduct has caused embarrassrﬁent and
hurt to his family in Cut Bank, nevertheless, the Defendant's conduct in
the State of Montana and in the State of Texas have caused irrcparable

damage to the lives of the young women with whom he has engaged in criminal

conduct.

SENATE JUDICIARY

2

EXHIBIT NO.

DATE, T~ 7~-F 7



[
[&]

&
(2]

The Defendant has came into Court requesting lieniency. Under the
individual circumstances of this casc and because of the Defendant's prior
felony criminal conviction for essentially the same crimes as comuitted
against Katherine Althen, it is difficult to consider granting the
Defendant lieniency.

while one of the objectives of sentencing is rchabilitation,
nevertheless, an equally important objective under the appropriate
circumstances, such as is presented in this case, .is the prdtcdtion of

society and the punishment of crime. There is simply no roam outside the

prison walls for people who destroy other people's lives and the peace and.

dignity of the citizens of this state.

while Defendant's counsel has attampted to camparc this case with
similax cases in the District, nevertheless, this case is unique and the
Court imposcs scntence based upon those unique features.

Neither the Defendant nor his'counsel having offered any legal excuse
as to why sentence should not be imposed, it is the JUDQMENT and the
SENTENCE of this Court as follows

1. That on his conviction for the offense of Aggravated Kidnapping, a
Felony, the Defendant be incarcerated in the Méntana State Penitentiary at
Decer Lodge, Montana, for a period of 100 years.

2. That on his conviction for the offensc of Scxual Intercourse
Without Consent, a Felony, the Defendant be incarcexated in the Montana
State Penitentiary at Deer Lodge, Montana, for a period of 20 years.

3. That on his conviction for the offcnse of Felony Assault, the
Defendant e incarccrated in the Montana State Penitentiary at Deer Lodge,
Montana, for a pericd of 10 ycars.

4. That on his conviction for the offense of Carrying Concealed
Weapons, a Feloay, the Defendant be incarcerated in the Montana State
Penitentiary at Deer Lodge, Montana, for a period of 5 years.

5. That all of the forcgoing sentences shall i concurrcntly.

6. That there is added to the forcyoing sentences a term of 10 years,

pursuant to Scction 46-18-221 MCA by rcason of the fact that the Dafendant
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conmitted the offenses charged in the Information with a weapon, to—wit, a

kitchen knife with a blade 4 inches long or longer. Said term of 10 ycars

shall run consecutively to the sentences set forth in paragraphs 1 through

4, inclusive, above.

7. For the reasons set forth above, the Defendant is designated as a

DANGEROUS OFFENDER for purposes of cligibility for parole.

8. That the Defendant shall receive credit for 141 days served in the

Glacier County Jail.

9. That the surcharge imposed by Section 46-18-236 MCh is hereby

waived by reason of the fact that the Defendant will be incarcerated and

will be unable to pay said surcharge.

Done in Open Court this 24th day of March, 1987.

- /fam;

R. D. McPhillips, District Judge

\
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Testimony before the Senate Judiciary Committee on H. B. 598
By Katherine Althen, March 27, 1987

There has been only one time in my life when I was in absolute
terror. Only one time I thought my life had come to an end.
Only one time I thought I would be raped, stabbed, hacked, and
left in a ditch. This absolutely unimaginable situation occurred

when my assailant-to-be reached down to the floor, came up with a
butcher knife, and said "Hasn't anyone ever told you never to

pick up hitchhikers?" I couldn't believe this was happening to
me. I told him I would do anything he wanted. He said I
shouldn't be frightened, that he just wanted me to drive down a
side road so we could talk. I didn't want to die. I thought
about screaming, grabbing the knife, stopping and jumping out of
the car. However, I was on a dirt road in an unfamiliar and very
desolate area between Cut Bank and Shelby. There was no
possibility of getting help. I felt that any action that showed
how scared I was would only make my situation worse. I tried
passing the side road, but he pulled the car out of gear, saying
"No, we're going down this road." I backed up and tried to drive
past again, and he waved the knife at me and said, "Ne, down this
road." I drove down the road. I kept thinking that I was going
to die, and that I wasn't ready to die. When we stopped, I
expected him to start hacking at me. I was relieved when he
didn't. He said he wanted me to talk about myself, so I did. I
was going to do whatever he wanted me to do. The only weapon I
had was my wits. If I could lull him into believing that I had
forgotten that he had pulled a knife on me and that it was still
pointed at me, I thought I might be able to escape. The longer I
played along with him, the longer I would be alive. I asked him
about himself, and he said he was going to commit suicide that
night. All I could think was that he was going to murder me
before he murdered himself. I tried to calm him down, and
stressed that life was worth living. We talked for about 15
minutes. All this time, the butcher knife had been in his right
hand, cradled in his lap. Eventually I persuaded him to put it
away. I felt like I had won the first battle. He wanted us to
get out of the car. I complied. I realized as soon as I got out
of the car and he was standing next to me that I had missed my
chance to escape. 1 felt stupid. I felt that that mistake had
probably cost me my life. He asked me for a kiss., I told him T
didn't want to kiss him, that I was happily married and hadn't
kissed anyone but my husband for 11 years. He said he just
wanted one "friendly" kiss. He inserted his tongue in my mouth
and moved it around. I was disgusted. He insisted on a second
kiss. I didn't want to irritate the man. I tried to push him
away. I couldn't. I considered kneeing him in the groin,
stomping on his instep, kicking, scratching, hitting, biting.
However, I knew I couldn't kill him with my bare hands. My only
chance was to maneuver him far enough away from me and the car so
that I could jump in and lock the doors. I decided the smartest
thing for me to do was to let him rape me. I decided that rape
was preferable to an immediate, violent death. He had me

Althen Testimony on H.B. 598--Page 1
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repeatedly perform oral and vaginal sex with him. I tried to
escape by jumping in the car. I ended up slamming his body in
the door when he threw himself at me. Soon after that I ran down
the road. He caught me and pushed me back to the car. I knew I
was dead at that point. He surprised me by starting to cry. He
suggested we sit in the car and talk. As he was walking behind
the car, I jumped in and locked the doors. I was free!

The prosecution of this case was almost as humiliating as the
rape itself. I was on trial. I had not "resisted". I was on
the stand for parts of 3 days. I was victimized by rape myths.
I couldn't have been raped because I wasn't battered. However,
my assailant could have been like another weapon-wielding rapist
who said: "'I was always gentle and kind until I started to kill
them. And the k}lling was always sudden, so they wouldn't know
it was coming.'" I am lucky to be alive.

House Bill 598 is a necessary addition to Montana's sexual
crimes legislation. It will shift the focus from the victim's

conduct (lack of resistance) to the assailant's conduct (use of
force, fear or threat).

lpiana Scully and Joseph Marolla, "Convicted Rapists' Vocabulary
of Motive: Excuses and Justifications," Social Problems, Vol.

31, No. 5, J 84, .530-544., p.541. \
° une 1984, pp P-3 SENATE JUDICIARY
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PRESIDENT
Mike Schafer, Sheriff
Billings, MT 59101
256-2925

w PAST PRESIDENT

Wally Schumacher, Deputy Sheriff

Bozeman, MT 59715
585-1478
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Tony Harbaugh, Sheriff
1010 Main Street
Miles City. MT 59301
Office; 232-2237
Home: 232-6299

QOFFICIAL PUBLICATION
“THE MONTANA SHERIFF AND PEACE OFFICER"

Sheriffs and Peace Officers Association

1st VICE PRESIDENT
Curt Petty, Deputy Sheriff
Helena, MT 59601
443-1010 Ext. 248
2nd VICE PRESIDENT
Rick Later, Sheriff
Dillon, MT 59725
683-2383
3rd VICE PRESIDENT
Jim DuPont
Kalispell, MT 53901
752-6161

BOARD OF DIRECTORS
SHERIFFS

Bob Butorovich 782-4224
Butte, MT 59701

Jay Printz 363-3033
Hamilton, MT 59840
Tim Sclomon 265.2512

Havre, MT 59501
aw~huck O'Reilly 443-1010
Helena, MT 59601 ext. 243
CharlesRhodes 752-6161
Kalispeil, MT 59901
UNDERSHERIFFS AND
DEPUTIES
Rickard Ross 256-2967
Billings, MT 59101
James Burnes 761-6842
Great Falls, MT 59401
Jim Cashel! 585-1485
Bozeman, MT 59715
Les Osborne 323-1402
Roundup, MT 59072

Jack Barney 538-3415
Lewistown, MT 59457

OFFICE OF THE SECRETARY

Janaury 22, 1987

Mr. Bill Warneke
Burlington Norther
Police & Special Services
235 Main

Havre, Montana 59501

Dear Mr. Warneke:

| am writing this letter in reference to being a proponent
for your request to have Railroad Police granted Peace
Officer status in the State of Montana.

The intense training that the Railroad Police undergo
would be an asset to Law Enforcement in our State.
l've had the opportunity to work with Railroad Police
and find them highly trained in their profession.

As Legislative Chairman of the Montana Sheriffs' and
Peace Officers' Association, | would like to advise you
of the Board of Directors' decision to go on record

in supporting Peace Officer status for Burlington
Northern Railroad Police.

If | can be of further assistance feel free to contact
me at 782-4224,

P

Do _ -/
Tt | ilirrmset

obert Butorovich, Sheriff
BUTTE-SILVER BOW LAW ENFORCEMENT AGENCY

Respectfully )

ly



DEPARTMENT OF THE TREASURY
BUREAU OF ALCOHOL, TOBACCO AND FIREARMS
PO Box 35020, Billings, Mt
59107

REFER TO .
Representative Robert Baehini January 12, 1987
Distriet 14 Representative
Montana House of Representatives
Helena, Montana

Dear Representative Baehini: '
It has eome to our attention that efforts are being made by your offiee

to introduee 2 bill to the Montana Legislature providing for training and
inereased police powers for the Railroad Poliee, .

I have had the personal pleasture of working with some of the Railroad
Agents in Havre, Montana and elsewhere in the State of Montana and I ean
agsure you they are very ecompetent and professional investigators. I feel
that any additional training they eould receive by way of the lMontana Law
Enforcement Aeademy and any additional police powers they would receive as
a result of your efforts would be fully justified and well worth it. I be-
lieve they would continue to make a major eontribution toward law enforee-
ment in the state of Montana and eould probably make even more of 2 eontri-
bution toward that end if they had additional training and authorities,

Good luek on introdueing your bill.

Singerely yours
/s %A@/
- Donald E, elkdng

Speeial Ageat
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il Montana Police Protective AssRHIBIT NO 3 =5 GF]
‘ To Serve and Protect DAT
Since 1938
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Representative Bob Bachini January 15, 1987 -
Montana House of Representatives

State Capital

Helena, MT 59620

Dear Representative Bachini, _

This letter is to inform you that the Montana Police Protective Association
endorses and supports the Burlington Northern Police and Special Service
Agents effort to obtain peace officer status in the State of Montana.

Many of us over the years have worked with Burlington Northe;n Police and

have found them to be well qualified and conduct themselves with the utmost
professionalism.

They have made themselves readily available and have assisted us at a moments
notice. This has helped lead to the fine law enforcement service that Montana
has become accustomed to.

I believe that by being granted the status of peace officer it would only
lead to a better system of law and order not only upon the property of the

Burlington Northern but also in the many communities that the Burlington
Northern serves.

The consideration of the House of Representatlves in this matter is greatly
appreciated.

Respectfully,
'Kevin Olson

Legislative Committee
Montana Police Protective Association

cc: Larry Connor, M.P.P.A. Legislative Chairman
William Warneke, B.N. Police & Special Services



“TO PROTECT AND TO SERVE"
CITY POLICE DEPARTMENT

201 V. SPRUCE « MISSOULA. MT 58802-4297 » (4C8) 721-47CC

fansary 12 5T SENATE JUDICIARY

EXHIBIT NO._22 .
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Honorable Bob Bachini DATEle(Lnxajq~:lf7: .
Montana State Representative BILL NO. FH% LQ.R:> %
Capitol Station

Helena, Montana 59620

Re: Railroad Security Personnel

s

Representative Bachini:
-

This letter is to advise you that I wholeheartedly support legislation
covering Class I railroads, granting railroad police in Montana "Peace Officer"
status so that when on duty they have "the power and authority conferred by law
on peace officers but exercise such power only in the protection of the
property belonging to or under the control of the corporation at whose instance

he is appointed and in preventing, and making arrest for, violations of law
upon or in connection with such property. "

e 0 MEme WS

I thank you for allowing me this input.

Sincerely, é

M. D. Hamilton ~i
Chief of Pol:_'gce ' .
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WILLIAM WARNEKE

B.N. POLICE AND SPECIAL SERVICES
235 Main

HAVRE, MT. 59501

Dear Bill:

Having had worked with you and other B.N. Police
Officers in the past I was suprised to Héar that you do
not have any type of power to arrest or detain suspects
in railroad matters.

In the past we have used your officers for locating
and capturing of welfare fraud suspects that make use of
the railroad syvstems in Montana to travel from county
to county and state to state in order to receive multiple
issuances of food stamps or other public assistance.

With no power of arrest or authority to detain it
must make your job a little more than furstrating knowing
that a suspect that you have located on a train or on railroad

property can just walk away while you wait for a depbuty or

a police officer to arrive.

Rick Losleben Investigator
Montana Dept. of Revenue
Great Falls Regional Office
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SENATE JUDICIARY

DEPARTMENT OF THE TREASURY EXHIBIT NO Sl
BUREAU OF ALCOHOL, TOBACCO AND FIREARMS DMEE”CLQ ;Y7
: PO Box 35020, Billings, Mt 4 (70

REFER TO
Representative Robert Baehini Januzry 12, 1987
Distriet 14 Representative
Montana House of KRepresentatives
Helena, Montana

Dear Representative Baehini:

It has ecome to our attention that efforts are being made by your offiee

to introduee a bill to the Montana Legislature prov1d1ng for training and
inereased poliee powers for the Railroad Foliee,

I have had the personal pleasure of working with mome.of the Railroad .
Agents in Havre, Montana and elsewhere in the State of Montana and I ean
assure you they are very eompetent and professional investigators. I feel
that any additional treining they eould receive by way of the Montana Law
Enforcement Aeadenmy and any additional poliece powers they would receive as
a result of your efforts would be fuily justified and well worth it. I be-
lieve they would econtinue to make 2 major eontribution toward law enforee-
ment in the state of Montana and eould probably make even more of a eontri-
bution toward that end if they had zdditional training and authorities.

Good luek on introdueing your bill,

Singerely yours
%"ﬂg/{ [%KJM
Donald E, m

Speeial Agent



WILLIAMS COUNTY
NORTH DAKOTA

STAN LYSON, Sheriff

Law Enforcement Center 512 - 4th Ave. E. Williston, ND 58801
Phone: (701) 572-6739

12-31-86 SENATE JUDICIARY %

EXHIBIT NO._33 [
pate fVlan 27
Bill Warneke ~A
Burlington Northern BILL NO }‘16 (C [
Police & Special Services
235 Main Street 4
Havre, MT 5950!

b

Dear Bill,

The North Dakota State Law has allowed special agents fd&r the Burlington
Northern to have full law enforcement authority while dealing with any crim-
inal activities concerning the Burlington Northern.

Our Department has worked closely with special agents from Burlington
Northern and have found the law to work to both the benefit of Burlington
Northern and the Williams County Sheriff's Department. It has been much -
easier to work with the special agents when they do have law enforcement
authority, and I feel that the State of Montana would certainly benefit

&
if they had a law allowing the special agents from Burlington Northern to %
have full police powers while dealing with Burlington Northern's own
property and merchandise. .

Please relay to Montana Sheriff's Association that this law has worked %
well in North Dakota and we have not had any jurisdictional problems since
this law went into effect. %
If I can be of any further assistance, please feel free to contact me.
Sincerely, %

Stan Lyson
Sheriff
Williams County

[ vneen

SL/bjb




MORTANA

DEPARTMENT OF
FISH,

DLIFE AND PARKS

Route #1-4210
Glasgow, MT 59230
July 5, 1985

SENATE JUDICIARY
EXHIBIT NO.__

e an, 21
aL o HD 70

Mr. J. R. Gaskill, Regional Director
Police and Special Services
Burlington Northern Railroad

2718 Montana Avenue

Billings, MT 59101

Dear Mr. Gaskill:

The Department of Fish, Wildlife and Parks, Enforcement Divi-
sion, would like to thank you for the cooperation of Burlington
Northern instructors Bill Warneke and Rich Miggins at a recent
training school held May 29-30 at Havre, MT. Both Bill's and
Rich's professional and low-key approach concerning weapons
retention and "Shoot, Don't Shoot'" slide series were vital
training aids to the wardens in attendance.

The expertise shown by Bill Warneke and Rich Miggins were ap-
preciated by all Region 6 game wardens.

Sincerely,
./ g /

Ed Kelly

R~6 Warden Captain

EK/lmw



UNITED STATES BORDER PATROL

HAVRE BORDER PATROL SECTOR
P.0.BOX 112
HAVRE, MONTANA 59501 HVM 76/18-C

December 30, 1986
SENATE JUDICIARY

EXHIBIT No.__ D[

pate Moy 2]

BiLL No. A D (57O

Honorable Robert Bachini
Representative District 14
House of Representatives
State of Montana

Helena, Montana 59601

Dear Bob:

The Havre Sector of the U. S. Border Patrol has a long history of
cooperation with the Special Agents Department of the Burlington-
Northern Railroad. We have found their officers to be professional
and well-trained. We would be pleased to endorse your proposed bill
to grant peace officer status to the Special Agents of Class One
railroads operating in Montana.

If you have any questions concerning this matter, please do not
hesitate to contact us.

Sincerely

Homan X et

Norman L. Mercer
ef Chief Patrol Agent



UNITED STATES BORDER PATROL

HAVRE BORDER PATROL SECTOR
P.O.BOX 112
HAVRE, MONTANA 59501 HVM 71/42.1-C

June 25, 1985
SENATE JUDICIARY

EXHIBIT NO ESF¥

oareiNon 200

aiL no 45 TIO

Mr. Harold Burton .
Chief of Police & Special Services
Burlington Northern Railroad

Dear Mr. Burton:

On May 29th and 30th Richard Kesler and Terry Adams conducted a
weapons retention school here in Havre, Montana. U. S. Border
Patrol Agents from the Havre Sector along with city, coypty and
State law enforcement officers attended the training. The comments

were that the training was very relevant, and the instruction was
excellent.

Your instructors are to be commended for their knowledge of the

material and the high professional manner in which they presented
it.

Also, during this session, Special Agent Bill Warneke introduced a
unique shoot no shoot training program which utilized color slides
and audio effects. This realistic reaction training was well re-

ceived by all the officers that took part.

We wish to thank you, your office, and Rich Miggins for the efforts
to provide this valuable training. The cooperation and courtesy
extended by you is a fine example of the mutual aid and assistance

so essential to law enforcement. We look forward to working with
your Agency in the future.

Sincerely

Z. 7héres—

Norman L. Mercer
Chief Patrpl Agent



MUNTANA LAW ENFORCEMENI ACADEMY BUREAU SENATE JUDICIARY

REGIONAL TRAINING PROGRAM 521

WEAPON RETENTION EXHIBT N0
HAVRE, MT . . owelMan . 27
MAY 29 & 30, 1985 s no HR 610
ROSTER
ABRAHAMSON, John A. Conrad P. D. Conrad 59425
ANDERSON, David A. Havre P. D. Havre 59501
ANDERSON, Thomas L. Chinook P. D. Chinook 59523

BABCOCK, John T, Dept. Fish, Wildlife, Parks
P. 0. Box 4041

Dept. Fish, Wildlife, Parks

_Great Falls 59404
BENSON, Gary R.

1103 W/6 Havre : 59501
BROST, Bernie L. Sheridan County S. 0. Plentywood 59254
BURDITT, Darryl J. Conrad P. D. Conrad _ 59425
CARPENTER, Douglas A. U. S. Border Patrol

P. 0. Box 36 Malta 59538
COMLY, Edward M, Dept. Fish, Wildlife, Parks

P. 0. Box 421 Stanford 59479
COOPER, David E. Dept. Fish, Wildlife, Parks

325 So. Jackson St. Plentywood 59254
DELK, Alan D. Chinook P. D. Chinook 59523
DOHRMAN, Richard W. Montana Highway Patrol

309 S. Dell Havre 59501
DRAMSTAD, Rex E. Havre P. D. Havre 59501
FLOYD, Charles L. U. S. Border Patrol

P. 0. Box 112 Havre 59501
FOX, Dennis L. U. S. Border Patrol

P. 0. Box 128 Wolf Point 59201
GILLUND, Ronald D. U. S. Border Patrol

P. 0. Box 112 Havre 59501
GRASKY, James M. U. S. Border Patrol

P. 0. Box 112 Havre 59501
HALVER, Edward R. Blaine County S. 0. Chinook 59523
HARADA, Gene F. Havre P. D. Havre 59501
HENDRICKSON, Leonard T. U. S. Border Patrol

P. 0. Box 653 Shelby 59474
HINCKLEY, B. Roger Montana Highway Patrol

P. 0. Box 1023 Havre 59501
JEPPESEN, K. Grant "Butch" Liberty County S. 0. Chester 59522

JOHNSEN III, Clifford R. Malmstrom Air Force Base

341 SPS/SPOL Malmstrom AFB 59402
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KELLER, David M.
KELLY, Edward J.

LAMBERT, Alan J.
LA VALLEY Jack L.

MADDOX, Max W.
MAGNUSON, Ross D.
MEHN, Mike D.
MEIER, Glen A.
MIGGINS, Richard A.

MILLS, James W.
MOORE, Michael P.

MYHRE, Wayne T.

OBERWEISER, Thomas M.

OLSON, Kevin S.
RUSH, Dennis A.

SCHROEDER, Glen W.

SEIDLITZ, Richard E.
STIEGLER, James H.

STOLEN, Mark S.
WARNEKE, William W.
WINTER, Randy E.
YONKO, Nicholas W.

U. S. Border Patrol

P. 0. Box 434

Dept. Fish, Wildlife, Parks
907 Jet

Toole County S. O.
Dept. Fish, Wildlife, Parks
P. 0. Box 4041

Blaine County S. O.

Havre P. D.

Dept. Fish, Wildlife, Parks
P. 0. Box 119

Dept. Livestock, Brands Enforc.

P. 0. Box 492

BNRR - Police & Special Svs.

235 Main St.

Hi1l County S. 0.
Malmstrom Air Force Base
SPS/SPOL -

U. S. Border Patrol

P. 0. Box 112

Havre P. D.
Havre P. D.

Dept. Fish, Wildlife, Parks
P. 0. Box 479

U. S. Border Patrol

P. 0. Box 434
Musselshell County S. 0.
U. S. Border Patrol

P. 0. Box 1124

Hill County S. 0.

BNRR-Police & Special Svs
235 Main

Toole County S. O.

BNRR-Police & Special Svs.
235 Main

Plentywood
Glasgow
Shelby
Great Falls
Chinook

“ Havre

Fort Peck
Glasgow

Havre
Havre

Malmstrom AFB
Havre
Havre
Havre

Malta

Plentywood
Roundup
Malta
Havre

Havre
Shelby

Havre

59254
59230
59474
59404

59523
59501

59223
59230

59501
59501

59402
59501
59501
59501
59538

59254
59072
59538
59501

59501
59474

59501



@4/ GREATFALLS /”MW 59403-5021

P. O.BOX 5021 TELEPHONE 406/ 727-5881

January 7, 1987

N. W. Yonko, Special Agent
Police and Special Services

Burlington Northern Railroad
P. O. Box 2525

Great Falls, Montana 59403

Dear Nick:

As per our telephone conversation of December 30, 1986, in regards to railroad
special agents or police obtaining the peace officer's status legislation proposed
by Mr. Bob Bachini, District 14, Havre, Montana, | have shared this with our
command level personne! at the Great Falls Police Department, and we are all
in concurrence. We find that this legislation could only enhance law enforcement
within Great Falls and Cascade County. Due to the contiguous properties owned
by the City, County, and the Burlington Northern Railroad and the complexities
of the crimes which occur within these jurisdictions, we feel that you should
enjoy peace officer status within the State of Montana. Our full support will
be given to you in regards to this endeavor.

Sincerel yéurs in law enforcement,

ROBE T//JONES

CHIEF-OF POLICE

RGJ:pab

SENATE Jumcmf}
EXHIBIT N0
oate_/7) ) .

BILL No_ALo [ O




CASCADE COUNTY
325 Second Avenue North
Great Falls, Montana 59401

(406) 761-6842

BARRY C. MICHELOTTI

January 7, 1987

Mr. Nick Yonko, Special Agent
Burlington Northern Railroad
P.0. Box 2525

Great Falls, Montana 59403

Dear Nick,

This letter is a follow-up to our meeting of January
6, 1987, concerning the proposal to authorize Burlington
Northern police officers to have ''peace officer'" status
in the State of Montana.

I feel all parties concerned, either the officer,
Burlington Northern, the County of Cascade, or the State of
Montana, would benefit by '"peace officer" status being
granted to railroad police for railroad activities only.

With the increasing case loads upon local and state .
law agencies and the decreasing budgets, the cooperation
received from the Burlington Northern police in matters
of public assistance and law enforcement has been an asset.

It is my hope that such legsislation be considered.

Very truly yours,

BARKY C. MICHELOTTI
Sheriff/Ccroner of Cascade County

BCM: jbs

cc: Mr. Bill Warneke
Burlington Northern Railroad
Police & Special Services
235 Main Street
Havre, MT 59501 SENATE JUDICIARY

EXHIBIT NO.__.S
oate_a . 27
BiLL No_HR L0

-

———




County of Ylllowstone

OFFICE OF THE SHERIFF

P.O. BOX 35017
BILLINGS, MONTANA 58107

TO: Legislative Members
FROM: Sheriff Mike Schafer
DATE: December 29, 1986

SUBJ : Training for special agents of the railroad in first
class counties h

With the financial problems counties are having, it is very
difficult to address all the law enforcement problems with
limited manpower.

Here in Yellowstone County I have deputized special agents

of the railroad so they can at least handle their own problems
on their property. Prior to deputizing them, I have reviewed
their training files and found that the vast majority have a
large amount of experience and training in law enforcement

and many of them have even more than our regular deputies

who have many years of experience and training.

It is my recommendation that special agents in first class
counties be given full law enforcement authority on railroad
property after they have completed the Basic course at the
Law Enforcement Academy in Bozeman, Montana. I feel it is
time that they are recognized for the job and training they
have. This would, in turn, create some financial support
for the Academy because, being private enterprise, they
should be charged the daily per diem cost to obtain the
training.

If you have any questions regarding this, please feel free
to contact me.

Sincerely,

MIKE SCHAFER, SHERIFF
SENATE JUD\C!ARY

~J / /! HIBIT NO._ ST e
el 5ol el 27
DA '

YELLOWSTONE COUNTY BWLNO__£Z£L£;ZEZ————

1r -
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®ffice of the Sheriff

Radio KNID 912
Phone 406-822-4861

WADE A. VAN GILDER

Sheriff/Coroner MINERAL COUNTY
Box 99
Superior. Monrana 59872

16 January 1987

Howard Olson
Burlington Northern Railroad

Reference: Expansion of arrest powers and "Peace Officer" status of Railroad
Law Enforcement Agents.

Howard,

This coorespondence is supportive of any legislative action promoting this
issue. '

Law Enforcement suffers constantly due to a variety of restrictions in the area
of budgets, constitutional rights, court decisions, manpower demands, and etc.
The criminal element is here to stay. Railroad Law Enforcement agents need

our assistance and visa versa. Jurisdictions constantly over lap. Law
Enforcement officers need to be able to function.

Mineral County is 78 miles long with four sworn Law Enforcement Officers.

The railroad travels through a major portion of this county. The point
being that by expanding an agents arrest powers makes that agent more flexible
to provide assistance to local authorities as well as carry out their own
duties more efficiently.

My experience in working with railroad detectives has always been very nositive
and they have always presented themselves in a very professional manner. It

is my professional opinion that broadening the current arrest powers of
Railroad Detectives in Montana, can only be to everyone's benefit in the Law
Enforcement field.

Please feel free to contact me if I can be of any further assistance.

Sincerely,
b . Loom L
: /m y
Wade A. Van Gilder
Sheriff

WAVG/jfa

SENATE JUDICIARY
EXHIBIT N0
oATEZ/.ﬁ a1 27
o H LA o 7




SENATE JUD'CIARY
EXHIBIT No_ 347

eV lan 27

siLL No._ B T

January 26, 1987

Burlington Northern Railroad
Mr. N.W. Yonko

Special Agent

Police & Special Services
P.0O. Box 2525

Great Falls, Montana 59403

RE: Peace Officer status

Mr. Yonko:

Please be advised that I, as Sheriff of Fergus County to support
the Legislation Bill of having U.S. Railroad Police granted the
" peace Officer' status for the State of Montana.

Do to the fact that crimes are not committed within boundaries, it
would work to the benefit of both County and State Law Enforcement
to enable the Railroad Special Agents to have the Peace Officer
status, through the State of Montana.

Sinserely,
!

[ 4 .

\/‘%PHJZ/ [/ g
Kenneth L. Donef, Sheriff
Fergus County
Lewistown, Montana



@ffice of the Sheriff

Sherif/Coroner MINERAL COUNTY
Box 99
Superior, Montana 59872

Kodio KNID 912
Pnone 406-822-4861

WADE A. VAN GILDER

16 January 1987

Howard Qlson
Burlington Northern Railroad

Reference: Expansion of arrest powers and "Peace Officer” status of Railroad
Law Enforcement Agents.

Howard,

This coorespondence is supportive of any legislative actijon promot1ng this
issue.

Law Enforcement suffers constantly due to a variety of restrictions in the area
of budgets, constitutional rights, court decisions, manpower demands, and etc.
The criminal element is here to stay. Railroad Law Enforcement agents need

our assistance and visa versa. Jurisdictions constantly over lap. Law
Enforcement officers need to be able to function.

Mineral County is 78 miles long with four sworn Law Enforcement Officers.

The railroad travels through a major portion of this county. The point
being that by expanding an agents arrest powers makes that agent more flexible
- to provide assistance to local authorities as well as carry out their own
duties more efficiently.

Hly experience in working with railroad detectives has always been very positive
and they have always presented themselves in a very professional manner. It

is my professional opinion that broadening the current arrest powers of
Railroad Detectives in Montana, can only be to everyone's benefit in the Law
Enforcement field.

Please feel free to contact me if I can be of any further assistance.

wade A. Van G11der

Sheriff -

)

WAVG/jfa

SENATE JUDICIARY

EXHIBIT NO._Y. -
DATE // ///7,(‘// bl
] BILL No&3 L2 70




PoLiICE DEPARTMENT

414 EAST CALLENDER Box 897

LIVINGSTON. MONTANA SENATE JUDICIARY
59047 v :3 -
(406) 222-2050 EXHIBIT NO —
oate_Mas . 27
CHIEF OF POLICE . : #[7 / ”7()
GEORGE A. BRY /-
¢ CE SILL NO._ /10D
January 9,1987
4
Mr. Bob Bachini
House of Representatives
House District #14
% Capital Building
Helena, Montana $9620 *
Dear Mr. Bachini:
I have been requested by the Burlington Northern Railroad Seéﬁrity Officers
to support legislation making them Peace Officers for the State of Montana.
In the past the BN Security Officers have been an assist to Law Enforcement
in our community. They have exhibited professionalism conducting their re-
sponsibilities and we have a good working relationship with them.
Any legislation giving them Montana Peace Officers status must require them
to be certified by the Montana Police Officer's Standards and Training
( P.O.S5.T.).
Thank you for your time in this matter.
Respectfully,
Ly Biyer
George’ A. Bryce
Chief of Police

ADDRESS ALL “AUNICATIONS TO THE CHIEF OF POLICE



OFFICE OF SHERIFF .
Ceroner & Public Administrator Office Phone: 759-5171

g Liberty County Sheriff

Chester, Montana

January 13, 1986

Bill Warneke
Burlington Northern
Special Agent

Havre, Montana

Dear Bill:

I was very pleased to hear your group is putting forth a Bill to Grant Peace Officer
Status to Burlington Northern Special Police.
Liberty County Sheriffs office and our officers have dealt with this group of people
many times over the years, and have found them to be professional and wellq trained.
As Sheriff I appreciate the cooperation and efforts you have always given us to help
with any investigations we have worked on, that involved your company.
w T feel that to grant Peace Officer Status to you people would greatly benefit my

department and others around the State of Montana.

I would be pleased to support your bill.

Good Luck!

Sincerely Yours
4f:iZﬁf;/é%25Zi¢4o40"
Richard A Burrows
- Sheriff, Liberty County
P.O. Box K

Chester, Montana
59522

SENATE JUDICIARY

EXHIBIT NO —
~ onte /Nane 2

3iLL N0_,JE£££Z?JT7Z> —
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HI" County

TIM SOLOMON - -.
Under Shenff

Oftice of Shenff

HOWARD C. TAYLOR -
Sheriff ..

S e P.O. Box 169 7
‘ ' IR Havre, Montana 59501 Janudry 18, 1987

Ic 'SENATE JUDIClARY :

-J.C. Jones : _ cee )

Assistant Superintendent o © . EXHIBIT NO.— .

‘Police and Special Services T ' ‘ "DATE/CbCL4. ’51\7

Burlington Northern Railroad . ‘ . -, B -.1'a?v/?/ 723

West 221 1St. Ave. . S : SN BILL NO ML g

. Spokane, Wa. 99203 R T T e ] RIS

Dear Mr. Jones, -
On January 17,1987, two Special Agents from Burlington NortheraRailroad - - . -
were called by our office to assist us in searching for a fugitive that had S
- escaped from the custody of our department. Within minutes of the call, Agents . .
© .Bill Warneke and Rich Miggins were on the scene offering their assistance and o
expertise. We have always enjoyed a very close working relationship with Burlington
- Northern because of the professional way these two agents conduct themselves.

Please extend out thanks to Rich and Bill for the help they gave us.‘ 'I'he L
- fugitive was captured in part due to their efforts. ' TR SR

L Tim c. Solomon, Sheriff

R L A,,_“l_',._'_-?:-' " Andrew I. Myglanﬁ;

Deputy Sheriff

-t
a




Glacier County Sheriff

Jim Persling SENATE JUDICIARY
Glacier County Courthouse EXHIBIT NO = [A»
i ———
January 6, 1987 oate_Noy 327

oL no_ (4B L0

William W. Warneke
829 17th

MT 59501

Letter Robert Bachini

Dear Bill:

Please find enclosed the letter you requested,

if I can be of any further help please let me know.

JIM\ PERSLING,
//Glacier County Sheriff

501 East Main » Cut Bank, Montana « (406) 873-2711 ol




Glacier County Sheritf

Jim Persling
Glacier County Courthouse ' SENATE JUDICIARY -

December 29, 1986 EXHIBIT NO
DATE e "27_!

BILL NO.J{_@_Q_‘ZQ_——-

Robert Bachini
Montana State Representative, Hill County
Havre, MT 59501

Dear Bob:

In regard to special agents working for Burlington Northern
Railway, seeking Law Enforcement certification in the State of Montana.

The agents working in the Glacier County area, have always
been a very professional type of people, well trained and know their
job. We have had occasions to work with them and their assistance to
our department has been greatly appreciated.

Anything the State of Montana can do to advance their training,
would certainly be a benefit to all Law Enforcement.

If T can be of any further help, please let me know.

Glacier County Shefiff

JP/aa

501 East Main » Cut Bank, Montana ¢ (406) 873-2711 —



// ) M\SSQULA COUNTY

// —/ M g I

, OFFICE OF. THE SHERIFF
DANIEL L. MAGONE COUNTY COURTHOUSE T. GREGORY HINTZ
SHERIFF MISSOUTAZMONTANA 59802 UNDERSHERIFF
- Fioy 72157400 5,
o TARSS T
R4 SENATE JUDICIARY
January 8, 1987 EXHIBIT NO._Z2. %ﬁ

omte Ny 2.7

BILL NO Hﬁ (6’70

Mr. Howard Olson

Assistant Division Special Agent
Police & Special Services
Burlington Northern Railroad
P.0. Box 8289

Missoula, Montana 59807

Dear Howard:

I have reviewed B.N.'s proposal to the legislature of Montana to grant
"Peace Officer" status to your railroad police.

I wholeheartedly support this proposal. All of the public law
4 enforcement agencies in our state are understaffed and your proposal would
relieve us of some duties that your agency can perform without our assistance.

I have always been impressed with the quality of the railroad police
officers that I have worked with, and cannot foresee any problems arising

from them being given "Peace Officer" status under the limitations contained
in your proposal.

Sincerely,
®¢wwﬂ j W{/djiﬂu

DANIEL L. MAGONE
SHERIFF

DL}M/ms

““Dedicated to Professionalism and Service’’




SENATE JUDICIARY

BURLINGTON NORTHERN EXHIBIT NO.__ 242 —
' oate g n 22

BiLL NO_LEB (070

January 8, 1987

John A. Sitton, Special Agent
Burlington Northern Railroad
1 No. Central Avenue
Whitefish, Montana 59937

Representative Bob Bachini
Capitol Station
Helena, Montana 59620

Representative Bachini:

First let me express my appriciation for your work on this
legislation. I have been assigned as a Burlington Northern Special Agent
in Montana, at Whitefish since August 1984. I maintain state commissions
as a railroad police officer in the states of Oregon, Washington, and
Idaho.I have worked in many local jurisdictions in each of the mentioned
‘states and have never encountered any problems with public law enforcment.

Enclosed please find survey returns from Flathead and Lincoln -
Counties and the Cities of Whitefish and Kalispell. The Burlington Northern
Police Department enjoys excelent mutual assistance relationships with all
these departments.

If I can be of any further assistance please call.

oo p St

Sincerely,
ohn A. Sitton



SENATE JUDICIARY

EXHIBIT NO
DATE /%cw. X/
BURLINGTON NORTHERN BILL NO HA L 70

John A. Sitton, Special Agent
Burlington NOrthern Railroad
1 No. Central Ave.

Whitefish, Montana 59937

Mr. Chuck Rhodes, Sheriff
Flathead County

800 So, Main

Kalispell, Montana 59901

Dear Chuck:

House District Representative Bob Bachini, District 14, is preparing
legislation that will give railroad police officers "peace officer" status in

the State of Montana. Presently each officer must obtain his police power from
the several jurisdictions he is assigned.

As yet the bill is not drafted but I understand that Rep. Bachini
is using the Washington State law as a model, (copy enclosed)

The new bill will include:

1. Give class I railroad police '"peace officer" status in the

protection of property under the control of the emnloving
corporation.

2. Make the employing corporation responsible for the compensation
and civil liability of the officer.

Representative Bachini and us at Burlington Northern Railroad
request and would appriciate any input regarding this legislation.

Sincerely, & S/U’Q")

John A. Sitton

With available information I am:

’!! 2 In favor of this legislation.

Not in favor of this legislation.

Remarks:




SENATE JUDICIARY

m | EXHIBIT No._ 3/}

N BURLINGTON NORTHERN S Macdy 27
k s o HP 70

John A. Sitton, Special Agent
Burlington Northern Railroad
1 N. Central Ave.

Whitefish, Montana 59937

Mr. Dave Dolson, Chief of Police
City of Whitefish
Whitefish, Montana 59937
Dear Dave:
House District 14 Representative Bob Bachini is proposing

legislation this session that will give class I railroad police peace

officer status state wide. Presently each railroad officer must obtain
his police powers from each jurisdiction.

As yet a bill has not been drafted. I understand that Rep.
) Bachini will model his proposed bill alont the lines of the Washington
State Revised Code of Washington, sections 81.60, (copy enclosed).

The main points of the new legislation will be:

1. Peace officer status for officers, limited to the protection of
property of the employing corporatiomn.

2. Employing corporation to be solely responsible for the
officers compensation and civil 1liability.

Rep. Bachini is requesting your input into this bill, along with
us at Burlington Northern Railroad. S}ﬂﬂ;.,/)

Sin ly, John A. Sitton

With the information available I am:

L/////fOR LEGISLATION GIVING RAILROAD POLICE PEACE OFFICER STATUS.

AGAINST LGISLATION GIVING RAILROAD POLICE PEACE OFFICER STATUS.

s Jodit VL.




SENATE JUDICIARY

EXHIBIT NO 3 H
DATE

piL no. LB 70

BURLINGTON NORTHERN

John A. Sitton, Special Agent
Burlington Northern Railroad
1 No. Central Avenue
Whitefish, Montana 59937

Mr. Ray Nixon, Sheriff
Lincoln County

Lincoln Co. Courthouse
Libby, Montana 59923

Dear Sheriff:

House Didtrict 14 Representative Bob Bachini is preparing
legislation that will give railroad police '"peace officer" status in the
State of Montana. Presently each officer must obtain his police powers from -
the several jurisdictions he is assigned.

As yet a bill has not been draftedbut as I understand it Rep.
Bachini intends to use the Washington State Law as a model, (copy enclosed)

The new bill will include:

1. Give class I railroad police 'peace officer'" status
in the protection of property under the control
of the railroad corporation.

2. The railroad corporation to be liable for compensation
and civil liability of the officer.

Representative Bachini and us at Burlington Northern Railroad
request and would appriciate any input regarding this legislation.

Sincerely \\Q“Q«\- % Qd;\)

n A, Sitton

WITH AVAILABLE INFORMATION I AM:

2§ In favor of making railroad police peace officers.

Non in favor of making railroad police peace officers.

REMARKS::
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John A. Sitton, Special Agent
Burlington Northern Railroad
1 No. Central Ave.

Whitefish, Montana 59937

Mr. Martin Stefanic, Chief of Police
City of Kalispell

Drawer 1997

Kalispell, Montana 59901

Dear Chief:

House District 14 Representative Bob Bachini is preparing
legislation that will give railroad police officers "peace officer” status

in the State of Montana. Presently each officer must obtain his police powers
from the several jurisdictions he is assigned.

As yet a bill has not been drafted but as I understgnd, Rep.
Bachini intends to use the Washington State law as a model, (copy enclosed).

The new bill will include:

1. Give class I railroad police officers '"peace officer" status
in the protection of property under the control of the
employing corporation.

2. The employing corporation will be solely liable for the
compensation and civil liability of the officer.

Representative Bachini and us at Burlington Northern request and
would appriciate any input regarding this bill.

Sincerely, ﬁé gzx&*")

hn A. Sitton

With available information I am:

Zf In favor of making railroad police peace officers.

Not in favor of making railroad police peace officers.

Remarks:

e
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A\l HAVRE CITY JUDGE

WALLACE A. JEWELL
4 P.C. BOX 231
4 HAYRE, MT. 39501 406-283-B5/7S5

SENATE JUDICIARY
EXHIBIT NO._. 377

January 6, 1987 onte Mgq . 2.7
s no. Y L /O

“tepresentative Bob Bachini
c/o Bill Warneke

BN Police

35 Main Street

Havre, it 59501

Dear Bob:

This is written regarding the proposed legislation that
would empower members of the Burlington Northern Police
Force to make arrests. I must heartily suoport such
legislation.

It only makes sense, in times when nearly every police
‘ department in the country is crying for more manpower,
o to enact such a law, ¥hy should the local police or
sheriff department be called to arrest someone when
that person is already detained by the BNPD,

According to Black's Law Dictionary arrest is defined

as: "To deprive a person of his liberty by legal author-
ity. Taking, under real or assumed authority, custody of
another for the purvose of holding or detaining him to
answer a criminal charge or civil demand". Theyv do this
already- perhaps the Montana Legislature should give them
the "legal authority”.

If a member of the BN Police Force has the proper training
and qualifications, then I think they should have legal
arrest power,

Sincerely,

Wallace A, Jewell
City Judge

cc: Representative Ray Peck



ANSSOULA COUNTY

DANIEL L. MAGONE CQQ 1_5 2025*’:0,0& T. GREGORY HINTZ
SHERIFF MISSOUL“A,.MONIANA 59802 UNDERSHERIFF
A
SENATE JUDICIARY
January 8, 1987 EXHBIT NO._ 2/

- e flan, 27

s no_HB 70

Mr. Howard Olson

Assistant Division Special Agent
Police & Special Services
Burlington Northern Railroad
P.0. Box 8289

Missoula, Montana 59807

Dear Howard:

I have reviewed B.N.'s proposal to the legislature of Montana to grant
"Peace Officer" status to your railrocad police.

I wholeheartedly support this proposal. All of the public law
enforcement agencies in our state are understaffed and your proposal would
relieve us of some duties that your agency can perform without our assistance.

I have always been impressed with the quality of the railrcad police
officers that I have worked with, and cannot foresee any problems arising
from them being given "Peace Officer" status under the limitations contained
in your proposal.

Sincerely,
sl d «77%44»«1

DANIEL L. MAGONE
SHERIFF

DLM/ms

- ..

“Dedicated to Professionalism and Service”’



POLICE DEPARTMENT

113 EAST MAIN STREET
CUT BANK, MONTANA 59427

PHONE 873-2288

SENATE JUDICIARY
EXHIBIT NO '%Q‘,

oate Maa 277

BILL NO._H @_&7&

'

January 8, 1987

Dear Nick Yonko,

Burlington Northern has my total support in the attempt
to allow Railroad Investigation Agents to gain Peace Officer
Status in the State of Montana. This position is long overdue.
I hope the lMontana Legislature can see the need and the
advantages the Peace Office Status would be for the State.

/ 7 2
g s g iTe
Ve {I/”/A‘y e~ g AP

LJSéeph'Gauthier
Chief of Police



SENATE JUDICIARY

EXHIBIT NO. 3 A
DATEJ/)/}(LA,(\/[’) oW/
BILL NoJJ B 70 J

Hill County

HOWARD C. TAYLOR |

Sheriff L T Under Sheriff
P.O.Box 169 ' ’
Havre, Montana 59501

a

January 9,1987

Mr. William Warneke
Special Agent

Burlington Northern
Havre,Montana 59501

Dear Mr.Warneke:

The Hill County Sheriff's Department has been working closely with Burlington
Northern Special Agents for a number of years. In working with them we have found

them to be well trained and work in a professional manner. Their help has been very
benificial to our department. -

I feel that a law granting the Burlington Northern Special Agents Peace Officers

’3
status,pertaining to Burlington Northern related crimes,would greatly benefit depdrt— %
ments all over the State of Montana.

Sincerely yours,

A

Tim C. Solomon a
Sheriff . F

grs

e R
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John A. Sitton, Special Agent
Burlington Northern Railroad
1 No. Central Ave.

Whitefish, Montana 59937

Mr. Martin Stefanic, Chief of Police
City of Kalispell

Drawer 1997

Kalispell, Montana 59901

Dear Chief:

House District 14 Representative Bob Bachini is preparing
legislation that will give railroad police officers '"peace officer'” status

in the State of Montana. Presently each officer must obtain his police powers
from the several jurisdictions he is assigned.

As yet a bill has not been drafted but as I understand, Rep.
Bachini intends to use the Washington State law as a model, (copy enclosed).

The new bill will include:

1. Give class I railroad police officers '"peace officer" status
in the protection of property under the control of the
employing corporation.

2. The employing corporation will be solely liable for the
~compensation and civil liability of the officer.

Representative Bachini and us at Burlington Northern request and
would appriciate any input regarding this bill.

Sincerely,g A Qx"““)

n A. Sitton
With available information I am:
25' In favor of making railroad police peace officers.

Not in favor of making railroad police peace officers.

Remarks:

i T
=




SENATE JUDICIARY

% EXHIBIT ”O-JZL\
if B BURLINGTON NORTHERN e [Nay. 27

BILL No\ﬁf@&*\

John A. Sitton, Special Agent
Burlington NOrthern Railroad
1 No. Central Ave.

Whitefish, Montana 59937

Mr. Chuck Rhodes, Sheriff
Flathead County

800 So, Main

Kalispell, Montana 59901

Dear Chuck:

House District Representative Bob Bachini, District 14, is preparing
legislation that will give railroad police officers 'peace officer" status in
the State of Montana. Presently each officer must obtain his police power from
the several jurisdictions he is assigned.

As yet the bill is not drafted but I understand that Rep. Bachini
is using the Washington State law as a model, (copy enclosed)

The new bill will include:

1. Give class I railroad police ''peace officer" status in the
protection of property under the control of the employing
corporation. A

2., Make the employing corporation responsible for the compensation
and civil liability of the officer.

Representative Bachini and us at Burlington Northern Railroad
request and would appriciate any input regarding this legislation.

Sincerely,% E¥5211°~J

John A. Sitton

With available information I am:

,!! 2 In favor of this legislation.

Not in favor of this legislation.

Remarks:




SENATE JUDICIARY

m EXHIBIT NO

iﬂ i BURLINGTON NORTHERN oate_Maa 27

BILL Noﬁéfé% (702

John A. Sitton, Special Agent
Burlington Northern Railroad
1 No. Central Avenue
Whitefish, Montana 59937

Mr. Ray Nixon, Sheriff
Lincoln County

Lincoln Co. Courthouse
Libby, Montana 59923

Dear Sheriff:

House Didtrict 14 Representative Bob Bachini is preparing
legislation that will give railroad police ''peace officer'" status in the
State of Montana. Presently each officer must obtain his police powers from
the several jurisdictions he is assigned.

As yet a bill has not been draftedbut as I understand it Rep.
Bachini intends to use the Washington State Law as a model, (copy enclosed)

The new bill will include:

1. Give class I railroad police "peace officer" status
in the protection of property under the control
of the railroad corporation.

2. The railroad corporation to be liable for compensation
and civil liability of the officer.

Representative Bachini and us at Burlington Northern Railroad
request and would appriciate any input regarding this legislation.

Sincerely\p‘Q«\. o Q}Zc/—v

ohn A. Sitton

WITH AVAILABLE INFORMATION I AM:

>_< In favor of making railroad police peace officers.

Non in favor of making railroad police peace officers.

REMARKS:

Y 4 4

s L P Deibr
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John A. Sitton, Special Agent
Burlington Northern Railroad
1 N. Central Ave.

Whitefish, Montana 59937

Mr. Dave Dolson, Chief of Police
City of Whitefish
Whitefish, Montana 59937

Dear Dave:

House District 14 Representative Bob Bachini is proposing
legislation this session that will give class I railroad police peace
officer status state wide. Presently each railroad officer must, obtain
his police powers from each jurisdiction.

As yet a bill has not been drafted. I understand that Rep.
Bachini will model his proposed bill alont the lines of the Washington
State Revised Code of Washington, sections 81.60, (copy enclosed).

The main points of the new legislation will be:

1. Peace officer status for officers, limited to the protection of
property of the employing corporation.

2. Employing corporation to be solely responsible for the
officers compensation and civil liability.

Rep. Bachini is requesting your input into this bill, along with
us at Burlington Northern Railroad. /3 S}ﬂ%;ﬂ/i
Sincerely, John A. Sitton

With the information available I am:

L////EOR LEGISLATION GIVING RAILROAD POLICE PEACE OFFICER STATUS.

AGAINST LGISLATION GIVING RAILROAD POLICE PEACE OFFICER STATUS.

Jods D4,
ki ¢ 0L
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January 8, 1987 BiLL N0 3 e (O

John A. Sitton, Special Agent
Burlington Northern Railroad
1 No. Central Avenue
Whitefish, Montana 59937

Representative Bob Bachini
Capitol Station
Helena, Montana 59620

Representative Bachini:

First let me express my appriciation for your work on this
legislation. I have been assigned as a Burlington Northern Special Agent
in Montana, at Whitefish since August 1984. I maintain state commissions
as a railroad police officer in the states of Oregon, Washington, and
Idaho.I have worked in many local jurisdictions in each of the mentioned
states and have never encountered any problems with public law enforcment.

Enclosed please find survey returns from Flathead and Lincoln
Counties and the Cities of Whitefish and Kalispell. The Burlington Northern
Police Department enjoys excelent mutual assistance relationships with all
these departments.

If I can be of any further assistance please call.

G/L—VQQZZ"_’“/

Sincerely,
ohn A. Sitton
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HAYRE, MT. 59501 406-265-8575

January o, 1987

“Yepresentative Bob Bachini
c/o 5111 Wwarneke

BN Police

35 Main Street

Eavre, it £9501

Lear 3ob:

This is written regarding the rroposed legicslation that
would empower members of the bBurlington Northern !'olice
Force to make arrests., 1 must heartily surport such
legislation.

It only makes sense, in times when nearly every rolice -
derartment in the country is crying for more manpower,

to enact such a law, “Why should the local police or

sheriff department be called to arrest someone when

that per:on is already detained by the ENPD,

hceording to Black's Law Dictionary arrest is defined

as: "To deprive a persnn of his liberty by leral autinr-
ity. Taking, under real or assumed authority, custody ot
another for the purvose of holding or detaining him ue
answer a criminal charge or civil demand". Thev do u:nis
already- perhaps the Montana legislature should give ther,
the "legal authority".

If a member of the BN Folice Force lias the proper trai:ing
and qualifications, then I think thev should have leral
arrest rower,

vincerely,

wallace A. Jewell
City Judge
// e \\

cc: Herresentative hRay Pec;\\\\> b

e— —
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UNDERSHERIFF

January 8, 1987 §eiATE JUDCIARY

EXHIBIT NO._D [
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BILL NO HB @10

Mr. Howard Olson

Assistant Division Special Agent <
Police & Special Services

Burlington Northern Railroad

P.0. Box 8289

Missoula, Montana 59807

Dear Howard:

I have reviewed B.N.'s proposal to the legislature of Montana to grant
"Peace Officer" status to your railroad police.

I wholeheartedly support this proposal. All of the public law
enforcement agencies in our state are understaffed and your proposal would
relieve us of some duties that your agency can perform without our assistance.

I have always been impressed with the quality of the railroad police
officers that 1 have worked with, and cannot foresee any problems arising

from them being given "Peace Officer" status under the limitations contained
in your proposal.

Sincerely,
@mﬂ A "77/:"/74&’%

DANIEL L. MAGONE
SHERIFF

DLM/ms

“Dedicated to Professionalism and Service’’
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OFFICE PHONE:

(406)232-2237
(406)232-2239

Rep. Robert Bachini
Montana HD 14
Havre, Mont. 59501

Mr. Bachini,

TONY HARBAUGH

Sherift

Quster Tommty, MHontana

MILES CITY, MONTANA 59301

ﬂ@{apﬁ

DONNEESE - UNDERSHE&
County 13

RAY MALLEY - DEPUTY . ﬁ
County 12

WALLY BADGETT - DEPUTY
County 11

Special Deputies:

Leonard Benasky - S.D.-J. 1

Darrell Nash - S.D.-J.2

W 0 mesmE EESEE

This letter is to express my support for your sponsorship of a

Bill to Legitimize Railroad police and give them Law Enforcement

authority.

To my knowledge, Montana is one of only four states, in which

these officers do not have this authority.

You never know, maybe if we train these officers at our Law
Enforcement Academy, Burlington Northern might want to send a few

dollars toward the Academy fund.

Sincerely,

Sheriff Tony

Custer County
Miles City, Mont.

~ SENATE JUDICIARY

-

P T T

%

EXHIBIT NO._ 3/ @
DATLMO/), 27 %
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OFFICE OF

SHERIFF OF CHOUTEAU COUNTY

FORT BENTON, MONTANA 59442

““The Birthplace of Montana’’

PAUL WILLIAMS Office Phone: 622-5451
Sheriff Jail Phone: 622-5451
TOM SHEEHY

County Attorney SENATE JUDICIARY

EXHIBIT NO— £
oate Nar . AL

William W. Warneke siL NoB (270
829 17th -

Havre, MT 59501

January 1, 1987

Dear Bill:
In reference to your phone call on December 29, 1986 requesting a
letter from me concerning the Railroad Police Detectives being able to

attend the Academy in Bozeman. I have worked with many of the
Railroad Detectives and have no problem with them attending the
Montana Law Enforcement Academy; but I would not 1like to see the

State have to pay for the training of the officers, and think that the
Burlington Northern Railroad should cover the expense.

I feel that training is very essential to the officers; that the
officers are better and more ready for their job after completing the
Academy.

Please do not hesitate to contact me further concerning this
matter. ’

Sincerely,

Paul F, Williams, Sheriff



City of Havre, Montana 59501

POLICE DEPARTMENT

Richard D. Stremcha, Chiet of Police

SENATE JUDICIARY
406/265-4362 EXHIBIT NO._ 3K
paTe an. 277

BILL No._ /4 8o 70
Mr. William Warneke

Special Agent =
Burlington Northern
Havre, Montana 59501

January 6, 1987

Dear Bill:

This letter is to inform you that we support the bill being introduced
by Representative Bob Bachini that would allow Burlington Northern
Special Police peace officers status within the State of Montana. It
appears to be a logical move, and has potential for mutual benefit to
both Burlington Northern and to state and local law enforcement agencies.

Sincerely yours,

ichard D. Stremcha
Cheif of Police

thrtell @

Assistant Chief of Police

N

|




Uty of Woale SENATE JUDICIARY

EXHIBIT NO

"

Office of the Sheitt ooz 2L

oL NO B L TE

V. L. Anderson, Sheritf
SBhelbn, Montana

59474

PLEASE REFER
TC FILE NO.

December 23,1986

Shelby,Montana

Mr. Bill Warneke
Police/Special Services Department
235 Main Street

Havre, Montana 59501

Dear Bill,

In re our phone conversation of this date, in regard to Burlington
Northern Police being recognized as Police Officers in the State of
Montana.

I feel that your police force being recognized as police officers in the
State would bring about more uniformity,i.e. your employees being required
to attend POST certified schools offered by the State of Montana.

For continued cooperation between cur two Departments and for a safer
Montana in which to live. Good luck with your endeavor.

Sincerely,

M/n /

7
V.L. ANDERSON, SHERIFF



DON McCLAIN

CITY OF CONRAD

E.J. JURY 10 4TH AVENUE S.W. TOM HAMMERBACKER
City Clerk/Treasurer CONRAD. MONTANA 59425 BYRON GRUBB

BETTY RAINVILLE LARRY BROWNELL

City Judge

Aldermen
LEON SIMPSON

Potice Chief

December 31, 1986

Conrad, Mt. 59425

Police/ Special Services Department
SENATE JUDIC_!I}RY

EXHIBIT NO 5L
Havre, Mt., 59501 oare Jlan. K7

siL no 23 L0

235 Main Street

Dear Nick:
In regard to our phone call on Tuesday December 30, 1986
I feel that your force being recognized as police officers
in the state would be benificial as they would then be required -
to attend POST certified schools offered by the State of

Montana, thus making for more uniformity.

If I can be of further service please call on me.

Sincerely,

] .
ﬁ‘fm/ // o

Leoh D, Siapson
Cheif of Police




406/265-4362 July 3, 1985
To: Mr. J.R. Gaskill -SENATE JUDICIARY
Regional Director EXHIBIT NO Eilﬁ}
Police and Special Services N V)] —
Burlington Norithern Railroad pATE Van . 2.7
2718 Montana Avenue BILL NO_fftS é?'7é)

From:

- Dear Sir:

City of Havre, Montana 59501

Richard D. Stremcha, Chief of Police

Billings, Montana 59101

Captain Mike Shortell .
Assistant Chief of Police

Havre Police Department

Havre, Montana 59501

I have received many favorable comments from Officers of
this department and others about the Firearms Retention h
School conducted by the Burlington Northern on May 29 and
30. They thought it was excellent in both content and
presentation. Instructors Terry Adams and Rich Kessler
are to be commended.

We also thank you for including the Shoot Don't Shoot

program presented by officers of this department.in the
overall program.

A special thanks to Special Agent Bill Warneke also..Bill

has contributed much to the fine cooperation between the
Havre Police Department and the Burlington Northern over the
years. This cooperation is very important to us, considering
that the Burlington Northern is unquestionably the major
positive influence dn this city.

We are looking forward to more cooperative efforts such as this
in the future. As long as you have Special Agents like Bill

and Rich Miggins stationed in Havre, I am sure that they

will be mutually beneficial.

L s . [/
Mik e < ~

Assistant Chief of Police

_/

o



City of Havre, Montana 59501

POLICE DEPARTMENT

Richard D. Stremcha, Chief of Police

406/265-4362 12 March 1986

SENATE JUDICIARY
Mr. J.R. Gaskill :
Superintendant EXHBU‘NO__E%FQ’
Police and Special Services DHTE_quai\ . 2{7
2718 Montana Ave, *
Billings, Montana 59101 BILL No._HB (TI0
Dear Sir:

On March 9th. an elderly gentleman walked away from a local rest home
here in Havre, which necessitated an intensive search effort in the
local area. The search involved several law enforcement agencies and
volunteers from the community.

The purpose of this letter is to express to you are gratitude and
appreciation for one of your employess who not only volunteered

his services but his own personal vehicle in the search. Mr. Rich
Miggins of your Havre Special Agents office spent considerable time
and effort in the search, and was instrumental in the locating of
the gentleman.

There are countless times that persons from the Special Agents
office have been of great benefit to this office and the
community, which I feel reflects the tremendous contribution
that the Burlington Northern makes in this area and I'm sure
in others.

If you would, please let him and others of your company know
that their efforts are recognized and appreciated.

Since:ﬁ}y,
A g%/@?tﬁ
Mike Shg;te ¢

Assistant Chief of Police




| Area law enforcey

By RUSTY QUALLS .-
and KEVINBROOKE =
of the Daily News Staff @ .

Law enforcement agencies in
Havre and the surrounding area are
prepared for what has traditionally
been a busy night for them New
Year’sEve.

The Highway Patrol will have a
400-500 percent increase in number
of personnel working the evening
shift this evening, according to

Seargeant Greg Szudera, as five of-

v ficers}vill be on ﬁit:;l compared

" with the normal onegr two.

" "And§ while the'lfHlavre Police
" Departiment and ‘e Hill County
- Sheriff’s Office

{be operating
basically the s ”way as they
would gn a normal weekend night,
one restrve membed will be on duty
in eacl departmento ensure that
they ‘¢an adequahdy handle the
festivities, accordidg . to Assistant
Chief of Police MiEe Shortell and
Sherxff Tlm Solomo I

SENATE JUDICIARY
EXHIBIT NO.__3 1F

oae_Wan, 2°

st no.H B L 7¢

ent 1o mcrease e patrols

In addmon all law enfgtﬁ_gm_

“police department, sheriff’s office,
hxghway patrol, border patrol and
special agents of Burlington North-
ern ‘consistently help one another
out, something they said is especial-
ly comforting on New Year’s Eve.

An HPD program that has proven

/)fflcers interviewed agreed that the

New. Year’s Eve is their DUI Task

\\successful the past several years on

See LAW, Page3

§¥ ; _~
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ExHiBIT No__ S
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BILL NO /‘zlﬁ (.0—70 —

Subject: Lesson rlan for Shoot-Don't Shool Firearms Training
File: 3A-Havre-550

Havre lontana
July 2, 1935

Mr. Cel.Scnmasows
Please find attached, my lesscn nlan covering the recent training
rrogram that writer developed using slides along with a sound trackas

This training courqe was first ﬂ* sented in cowwunctlon with the recemt
school taugat by ¥r. Adams and ¥, Kessler at Havre lontzna. Writer

- recelved very favorzble conmerts from all the officers that shet

varough thie courssa.

driter was requected to give his businasss card to officers of four
s2varate agencies, including Malmstrom Air Force Base at Great Falls,
50 they could contsct writer for assistence in setting up a ccurse like
this fcr their sgencies,

This course is rct only very good training in writers estimation, but
it 15 enjogable for the officers to sheot t' rough. CSeveral officers
shot tnrough it two or three times just for eniovment and %o try

rert. tactics diring the stress situations. The course is relatively
ensive to set up and complete. The only real cosis are for the
-llm, development of the flln, slide trays and the blank

iie tapes, Jther cost would bpe for the extra lonz cords attached
to the ear phaoue: of a small "Walkman' recorder. 7Thess 2arrhonas are
then placsd into 1 et of ear muffs for the shooter and for thes slide
projector opersicr., Lf the ear phonss are not utilized, goed quality
cassette player with good speakers zan be used, Cardioard backing can
he OC;JJuvd frem Disiness tha* throw them awave Naturally the tough
part Ls finding williag veolimteers such as { had for the acters in

the scenerios,

s
1=
-
()

'U*

2

W ¢ K 2
.."1

Writer feels this tyne cof frainins is benef:ial and honethat the
training secticn will Le avle ito work 1t inte cheir training prograns.
T ~ v !
Faes ‘} G.. <Ly r
S’
Warreke, W.W.
FatrsInan

copy: J.R. Gaskill
A, Mipdins
Trainine Section
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John A. Sitton, Special Agent
Burlington Northern Railroad
1 No. Central Ave.

Whitefish, Montana 59937

Mr. Martin Stefanic, Chief of Police
City of Kalispell

Drawer 1997

Kalispell, Montana 59901

Dear Chief:

House District 14 Representative Bob Bachini is preparing
legislation that will give railroad police officers '"peace officer" status

in the State of Montana. Presently each officer must obtain his police powers
from the several jurisdictions he is assigned.

As yet a bill has not been drafted but as I understand, Rep.
Bachini intends to use the Washington State law as a model, (copy enclosed).

The new bill will include:

1. Give class I railroad police officers "peace officer" status
in the protection of property under the control of the
employing corporation.

2. The employing corporation will be solely liable for the
compensation and civil 1liability of the officer.

Representative Bachini and us at Burlington Northern request and
would appriciate any input regarding this bill.

Sincerely, ﬁé gzx&*“’)

n A. Sitton
With available information I am:
Zf In favor of making railroad police peace officers.

Not in favor of making railroad police peace officers.

Remarks:

—, )
//%;<;<i> Aﬂ(,«;>
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o _HBCT —
BILL. NO. .
LESSON PLAN
{
FOR

CONDUCTING A UNIT OF INSTRUGTION IN
| A SLIDE

PROJECTED
SHOCT-DOWN

~

T SHOOT FIREARMS COGURSE

PREPARED

BY
WWidARNZKE

PAT.ROLMAN/FIREARMS INSTRUCT R
BURLINGTON NORTHERN POLICE DEPARTMENT
HAVRE MONTANA




SENATE JUDICIARY

SLIDE PROJECTED SHCOT-DON!'T SHOOT COURSE EXHIBIT NO. :;%}'
oate_Man . 27
-
Intraduction: | ) BILL NO.{\_“/ R (/O —

Why another shoot-don't shoot ccurse of fire? Over the years, fireamrms
training has centered on silhoutte shooting and the shooters ability

to shoot out the X ring on the targets While this type of training has
it's rplace in firearms trairing, it does not give the officers the
training to make quick shoot-dcr!t shoot decision nor does it present

a life like atmosphere to the shooters,

After discussing the problems that we have experienced in our local
firearms training, it was decided to do something new and more
interesting to the students and shooters,

Among the protlems we have experienced, was keeping the officers interested
enough in shooting so that they would look forward to each qualification.

After some discussicn with members of local police, sheriff, highway patrol,
border vatrol and games wardens, it was decided that we could develope

a shoot-don't shcot program similar to the ones we have seen or used

in previous training. We took ideas from Motorola Training Films and
since sorie of the officers had knowledge of thne computor programmed shoot
don't shoot courses, writer along with members of local police department
developed a siide show program with shoot-don't scenarios combined with
saund track. Wille it lacks the realism of the computor programmed
courses, it i3 ovetter then the films in that it allows the students to
decide whethor or not to fire. It enables the instructor to baeck the
slide up to .ee if the student's shot was an effective one. The course
has many of the same advantages of the computor program, however, this
course is set up for little expense at all. This course gives the student
the ability to get out of his chair in the classroom and onto the range
where he will get first hand exnerlence in making the dscesicns in
shoot-don't shoot situations.

During this course we will. be advocating instinctive shcoting. The
speed with which the student must make the decisions 4o shoot or not
to shoot will preclude using the preper grip, sight picture, and
trigger squeeze that has been drilled into us since we first started
taking firearms traininge

what is beinz stressed in the ccurse is the ravid decision making, draw1ng,
target aquicition, and dslivery of accurate fire on the target.

¥chave all heard during training or read in a variety of manuals that
the elapsed time of a fire fight involving police averares 2.5 seconds
from start tc finish. The range varys from 3 to 21 feet on the average.
Given these time elemenis, it is foolisn to celizve that the average
officer can draw his weavon, cneck his grip, attain prover sight picture,
and maintain 2 steady trigger squeeze, deliver accurate fire and still
live through a fire fight.
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I. Instructional Aids for this training: 8iLL NO.

A, Podium
B. Chalkboard
C. Chalk
D. Slide Projector ( with extra bulb)
E. Cassette player with good quality speakers
1, Bst is a "Walkman type player with at least twe jack holes on
top)
24 Cne set of ear muffs with walkman earrhones placed inside tae
muf£s from outside. (Cne for shooter, one for vrojector operator)
3. At least 2N feet of earphone cord for shooter and at least five
feet for proiector operator.
Fe Large White cardboard target back( Carton for a W1nddlleld ard
folded vut is about the rmght size.
~ Ge White paint cf non-glare type
He. Wnite target pasters
I. Portable barricades to use to simulate cover
Je Approprriate clothing
K. Zye protection
L. Duty wearvon and belt

II. Student material and equipment needed:
A, Appropriat: clothing
Be Tar and ey~ protection
Ce Duty weavon and belt
E. Approximately 25 rounds of duty ammunition

III. Method of Instruction:

A. Lecture
Be Student participation

IV, Student Uniform
A+ Regulaticn uniform if o bl ¢ officer
I3

B. Clothing should be neavy enougn to ward nff any lead that could
ocunce back,

Ve Instructors Reference
A. Sourcs docuwr?nts from F.3.I.

B, Information received from training secition and/or instrucior's school
Ce Instructors ressarch and from interviewi g other officers

e SR,
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To provide officers with training that is realistic and that
portrays tnese situations as that which can occur on the street
or the train yards,

To provicde the students with the opportunity tc make shooting
decisions on like like tergets and actually do the shooting,.

raining will instill in the students a desire to practice
instinctive shooting on their own and to develop skills that tncy
are comfortable withe

L]
Fnables the studonn to get expe"1ence, training and practice nnder
low light conditions,

-

Allows the student to react in any way he feels is necessary to
achieve a goal to survive the situation on the screen and any
situation he may be presented in real life,

Objective of this course

Student »31l be exposed to situaticrs that require him/her to
make quick decisions and will requi.e them to decide corr=ctly
whether t¢ shoot or dan't shoot.

He/she +ill understand the importan.e of being able to make rarid
decisicns and be able to deliver accurate fire when necessary.

Student will be made to understand the importance of life saving
skill in instinctive shooting.

Motivation:

In the use of deadly force there is no better motivation then
the fact that if you loee, you will be either wcunded or killed,

The student must also be motivated with the telief that just
because he has shots fired at him/her, has been wounded or
injured, he must always return fire. Many officers have saved
their own lives by returning fire aIt2r thev have heen wounded,
Just because an officer has been hit, it doces not mean he is
automatically cdead.

The student must be drilled over ar over with this thought and
motivated with the ability to taink living at ail times.

The student must be made to realize < at this is not a one time
training that will stav with him. He must 52 motivatzd into
realizineg officer survival skills musu be thou~ht atout and
practiced on a regular basis. )
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IXe Instinctive Shootings

A, Targets are usually close and time is of the essence, careful
sighting and slow trigger pull could te dangerouss

3, Shcot by instinct, point the gun like a finger and shoote
; Ce John Wilkes Booth and Jack Ruby both used this position and method. '

I Be Instictive shooting (Quick Xillh was developed by he military and
refined by law enforcement as a goal for getting off fast, accurate,
\ shets without taking the time to line up a sight plcture.

E, It takes a half second . for a suspect to fire a zun that's already
. aimed, the best shots take twice that long to draw, aim and fire.

FJlon't take the time to bring yvour wearon np to eye level and try to
close one eye, lMake the weavon an extension of your arms and fingers.

Ge With insi.nctive shooting, the primary vision is always on the susvec.
and not 51 the weapons sightse.

He You neesd *to practice this technique so that you actually tegin to
sight over~ the top of the wearon at the suspecte

I. Keep arms st“aight out, wrists and elocws locked and torso bent
slightly forwarde Arms will absorb the recoil and prevent pulling
of f target. This position will enable the officer %o pivot to
other positions from waist height if more then cne attacker is
present.

Je« Drop lower as in g1l likelincod, the suspects initial rounds will
miss you as most rounds will be on same as the crigiral plane.

Ke With multiple suspects, return fire to the one with the mosi dangerous
rst

Xe Officer Survival

V]
Y
,.4 .

Ae In most officer involved shootings that occur, there is .
some latitude ror anticivating danger and for takinz pre
against it.

Be 807 of shoctings cccur in dim-light situations.

Ce 97% of oi:lcers are killez at 21' or less.

ty

e Officers c:anot afford "Lag Time" an- first chot he Iires must be
on targe’.,
1. Do soc~ining(Lont freeze.
2. Positicn ledy immediatelv on different plane then suspact.
3. Seek ir..adiate cover
Lo stterpy to back out of the situation if possiblo{Ton't assume
a Jeolin wayne asititode), i
€. A++ammt +0 AdAistr3ct the susteat bBY arT MeanSe | . o o ugfusor
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A. Cnce a suspect makes a threatening move, the officers life
depends on reaction time.

Be Combine quick movement with unexpected action

Ce If surprisad, the suspect may suffer his own lag time and buy
time for the officer

De Surprise movements must be made with no hesitation

Be Think about different situations you could have occur and have:
a plan of action figured out ahead of time should thev occures

Fe¢ Watch their hands; no-one has ever been shot with a persons eyes.

Fo fovement:

A. Make yourself 3 harder target by moving

Bs Seek immediatz cover if available

Ce Don't be afraid to exit kill zone quickly,(this is not a sign of
cowerdiee)

De If you have anything in your hands, throw it at suspect at same
time as drawing your wsapon

Be DO SOMETHING-DONIT FRITZE

Tactors .o consider prior to making your decision Lo shoct or not
to shoot

A, Suspects ability to do bodily harm
1. Is the suspect armed?
2. If so what type of weapon does he possess.
a. Firearm (Pistol, rifle, shotgun)
be Club
¢c. Xnife
d. Bow and arrow

B, Is the susvect close enough with the weapon he has to do bodily
harm? '

a, With a rifle, pistol, bow and arrcw, how clos=z is tooclose?
be Club or knife- Is it near enough for suspsct fo inflict injurp?

Ce If the answer to any of the above questions is yes, the potential
exists fer 2 shooting situation.

De. Cther actors to concider:
a, Sucpcets actions
l. Agrressive
2. Hostile
3. Invcxicated on licuor or drugs
L. Mental condition
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XII. Three items must exist in a shoot=don't shoot situation

A. Ability
1. The suspect must have the means to inflict towdily hamm,
2. Suspect must possess a weapon

Be Opportunity:
A+ The suspect must be able to inflict serious 'bedily harme.
Ce Jeopardy:

‘ A. Suspect must place victim in actusl physical danger of serious
i bodily injury.

XIIT, Legal sspzcts of a shoot-don't shoot situation: “

A. Dntana Codes that apply tc shooting situations.
1. ibntana Ccde Annotated Sec., L5-3-102., Use of deadly force
in defense of self or another person.

B, Montana Code Annotated Sec. L5=3=103, Use of d=adly force in
defense of occupied structure.

Y

Cs Montana Code Annotated Sec. 45=3-106. 'se of dzadly force to
prevent escape,

D, Tach state to use this program should research his/her own state
statuates.

Ee. Fleeing Felon Laws.

A, As of just recently, there is no lorger a fleeing felon law
in any state of the union. The U.S. Supremz Court down as
being wnconstitutional the Tennessee law oz fleeing felons.

B, Montana changed their law in 197lL.

XIV. ‘Jhat can be expzscted by the officer after he is izvolved in a shooting.
Ae From Department Administraticn.
l. Tou could be suspended with pay until a complete 1nvest1gatlon
is completed, FEach derartment or agenzy wilZl probably have
their own rules concerning this.

Be From fellow officers:

1, If the devartment is a close knit omz, most likely the cther
memoers will close in around you like a larse soft pillow. They
will express their suprort in your decision regarding the incidente.

Ce From Family:
l. You will probadly exnerience a feeling of zen
. in that you do not know what is going to hzvo
tell them what is happening,

1fusion. Confusicn
An ani connot
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2. There will be constant feelings of uncertainty among the members
of your farilye Thev won't know how to handle the situation and
no matter now often you tell them nct tc worry, the nagging sense
of doom hangs arouni,.

De From County Attorneys.

1. following. a complete investigation, you will either be cleared
or you may be charged criminally in the matier. If you are
cleared, the rroblem may still rot be over. Though you are not
liable criminally, you could still be cnargea civilly by the

~attorneys of the suspecte.
L]
Ee If a civil suwit has been filed against you, you can exgect a long
and often times grueliing experience.

1, Sgt. Dramstad of Havre !Pntana Police was involved in a shooting
incidents. It took over nine years for the maiter to be
completely settled, '

2, Dave Moore, officer on Havre Police had a shooting incident and
it tock ten years for he and his partner to bte cleared and have
the matter settled,

3¢ During thése years for officers IZrwwlved, they were vreparced
many times for trisls cnly to havs *the trials rost poned azain
and again,

Fe Personal ¥»elings:

1. From a personal stand roint, the offizer will vrobably exrverience
a wide range of feelings.

aes Helplessness
be coniusion

c. Guilt

de. Self doubt

iV. Fractical excercise on the firing range:
A. Range Rules.

1. Company firearms policy will be uxherred to.
2. Every range being used has a set >7 rules that must be
' strictly followed by everyone to insure that fhere will be
no injuries.
3. Fach range has rules that are pecuiiar vo that indivicdual
site,
lie Copies of range rules should be aviilatle on request so that
shooters can familiarize themsel2s with them.
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1.

2.

3.

Shooters will wear, while on the range, hearing protection and
eye protection.

Clothing is optional, but should be adequatly heavy enough to
soften the imract of a possible fragment richchet.

If an outside department other then 3.M. Police, they may choose
to wear their duty uniforme

Ce Ammunition on this course:

1. If was the feeling of the people contacted concerning this

course, that duty ammunition or its equivalent be used. The
reasoning behind this decision 1s that when you are on the
street or in our case in the yards, the ammo you carry is not
going to be light loads or light wadcutter loads that would
be used for tzrget rractice.

2. For this course we ask that you shoot what your department

has issued you.

XVI. Practical Excercisa:

1.

3.

Vhen you are called to shoot, herc is what you can expect to
hapnen. You will be shown where th2 instructor wants you for
the ciurse. (4 yard line). One in rosition, you will be given
the cciriand to load. ¥When the stuc=nt is ready,; the instructor
will start the tape which contains the sound track for the
slide series, There will be a short introductory statement at
the beginning. [ollowing the opening statement, the first shoot-
don't slcot scene is shown on the screen., Fach scene consists
of fmm 1l to ) slides. While the scene is being shown, you
will hesr recorded voices of the persons devicted on the screen.
CAUTION. I¥ ADDITION TO WHAT YOU SEE QO THE SCHZEN HEFORE YOU,
YOU MUST LISTEN TO JHAT IS =ING SAID BY THE CHARACTZRS ON THE
SCRELN. Zased on what you see and hear, you must make the
decisicn to shoot or not to shoote. Zach slide will appear for
approximately 3 seconds. If your decision is to shoot, the tape
will bte stopped and the slide tacked up to see if the round(s)
you fired were delivered effectivel.,
Followirg the last secguence of slides, there will be a slide
with a short clesing remark by insiructor.

Followi-g the closing remark, at t°: opticn of the individual
instructer, the taps will give credits for the characters in
the slices.
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3. Zach shcoter will need apvroximately 25 rounds for eaé%‘fime "

he shoots the course.
€. Scoring:

a., Total score vrossible on this course is 17. That is the
number of scenes in this presentation.

be Fach shooter will be awarded 1 voint for each scene he
lives through should it be a shooting situation and he
effectivly hits his target.

ce If the shooter elects not to shoot on scemes that the
suspect does shoot and instead seeks cover, ne will be
given credit for successfully handling the situation.

d. one point will be taken away from shcoter for each time
he just watches the scene and does nothning when he should
have or if he fires and hits a occupied >»ilcing, innocent
person or if the situation was not a shooting incident and
shooter fires anyways.

Summary:

A. During this course we have discus:=d the importance of being
ablz tc react to situaticns that rzcquire us as officers to .
shou* or don't shoot.

Bs We have seen the importance of listening toc radio calls,

what is happoening and of watching what is haprening in order
to maks a decision con whether or not to use deadly force,

C. e have seen the necessity to think about instinctive shooting
and to practice this frequently.

D, We hsve touched cn the need for each individual to think
about officer survival, even though you may be wounded,

E. Remctivatiou:

1. ¥e have discussed durinz this course the imvortance of
quick and correct decisicn makiug in regards to use of
deadly forcec.

2. If you ever have to make this :nocision, wita proper
thinking and preravation it should ©te the correct one.

3s If you have not rrepared yoursel® teth physically and
nentally for this type situation and you maxe the wrong
decision or react wronz, wnat youi have done will have to
stand the test of a battery ol lawyrers second guessing
your decision. '

. L+ If you have prerared yourself, .he lauyers for the suspect
should not have a case against you either crirminally or
civillye.
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XVIiI. xanination:

A, YNo written examination is required as this is a practical
training course performed on the range.

Be A written test could be prepared from the materiasl in this
lesson plan and is opticnal of each individual instructors

! XI¥. Critique of this unit of instruction by students.

| A. Class discussion of topics tcuched on,
Bs Class discussion of their own feelings on the shoot-don't shoot
. situaticns or on their feelings corcernirng officer survival.

Ce Class critique of the slide program and have them present their
own feelings on the matter or suggest other type of sScenerios
they might have ideas on.

\ b Gl (L

C{a_;ﬁ-mw(/a ' QU N %
"Ia I‘ne’:{e ’ r."\r .v," .
Patrolman/~irearms Irstructor
Havre :lontana
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KEY WORDS TN DIALOG FOR CHANGING THE SLIDES IN SHOOT-DON'T SHOOT COURSE. ‘

In opening dialog slide with 3pecial Acent talking on radio in car.
change this slide arfter narator says ITS ¥WIJR DICISICY, and after the
incident is exvlained on the tape. snort time element on tanis one.
1st Set: Change lst slide on TRAIY Y2UR GOING OUT O LEXT

Change 2nd slide on Z'M 37 SPECLAL AGENT.

2nd set: Change lst slide on RACK CFF
Change 2nd slide after SCUND QOF SHOT GUN BLAST.

3rd Set: Change first slide after THZ IN3TRUCTICY 4D 3HE STABED ME
' HELT ME HELP MEZ.

'_ Lth Set: &fter instruction, let the dialoz run until I*LL SILICE THIS WITCH.

Sth Sets changs after OFFICES in direction slide-
Change first slide after I HAVE TO SEZ SOYE IHZNTIFICATION,.

€th s=t: ifter instruction let dialog run until I'M GOIYN% TO CU'T YOU UP,

Tth Sat: After instruction change first slide HZ'S GOT & GUN I'¥ GETTING OUT OF Hi
8th Jet: After instruction change first slide at I'M GCING TO WASTZ 70U JILL

Gth Set:After .astruction, change first slide at OK MAaN
chanzr second slide at OK. -

10 Set: After instruction change first slideat I WANT TO SEE YOUR HAID,

11 Set: After instruction change first slide at CCME DC. FROY THERE
CHANGCE SECOND SLIDE AT-ANYRODY I TEERT WITH YOU.

Change taird slide at I UAHT 7C SEZ
Change fourtn slide at CK AN IT'S COOL.

12th Set: Afier instruction change first slide WAO'S TiaT EHIND YQU.
change second slide r'LL S53C. YCU WUTS

13th Set: After instruction chan

1hth 3ei: After instruction and dialegz change clear slide at COE UP AND GET ME.

15th Set: ifter instruction change slide at IDEVTIFICATION

15th Zet: After instructicn and first 2lide change 1lst slide at SEE THIS
17th Sat: After Instruction and first slide, chanse 1st slide at HI THERE
change 2nd slide at T'M THE 3 PCLICE,

Keen in mind each slide is shown for three seconds whicn is g lot of time in
most of tanse cases, sther Ilnstrectors m3y want to view tae nrogram and

change the sliizs at different points or words. This is just where I felt A
they worked ove:t for our classe Bear in mind after the last set of slides are
shown, tne tare ill keep running for a slide of iio Tresvassine sign and czlosing

stater2nt anz L.on there is a siide with the credits on the tane, These are
of course cptional.
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MISSOULA CITY POLICE DEPARTMENT

201 W. SPRUCE « MISSOULA, MT 58402 4207 « (40€) 721-4700
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January 12, 1987

SENATE JUDICIARY
EXHIBIT NO. 3/%
Honorable Bob Bachini

Montana State Representative DATEi{?ZQ/L:ZT?

Capitol Station BILL NO. /#Zg/b_729

Helena, Montana 59620
Re: Railroad Security Personnel
Representative Bachini:

This letter is to advise you that I wholeheartedly support legislation
covering Class I railroads, granting railroad police in Montana "Peace Officer"
status so that when on duty they have '"the power and authority conferred by law
on peace officers but exercise such power only in the protection of the
property belonging to or under the control of the corporation at whose instance
he is appointed and in preventing, and making arrest for, violations of law
upon or in connection with such property. "

I thank you for allowing me this input.

Sincerely,

Dean TE

M. D. Hamilton
Chief of Police
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State Representative Dashini
House District 14
Havre, MT 59501

Representative Dashini:

I was asked to write a letter in support of Legistation
to have the Railroad Detective's included in the realm of Peace
Officers so they could be certified at the Academy and Post
Council. This would make them available to be deputized in
emergency Situations to help with enforcement problems. In
small rural departments this would be valuable in many instances.
Thank You,

Robert-A. Jdent
McCone County

RAJ/djs
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Mr. Bob Bachini
Representative of District 14
409 19th Street

Havre, Montana 59501
Mr. Bachini:

I have been contacted by Richard Madigan, Special Agent for Burlington
Northern Railroad and he advises that you are sponsoring a bill granting
the Special Agents full power and status of a police officer.

With what information was made available to me at the time of our discuss-
ion I would support such a bill granting them police powers to make an
arrest, serve search warrants, arrest for alcohol and drug violations

” when they are done in conjunction of a legitimate Railroad investigation.

I would also have no objections to them attending the Montana Law Enforce-
ment Academy at Bozeman or wherever they may move the Academy to if they
would attend at railroad expense.

I feel that they are an important ally in the suppression of crime and
in the apprehension of criminals and therefore should be granted the powers
of arrest and have access to the same training as other peace officers.

Sincerely,
e i o
L D. Marquart

Chief of Police
Glendive, Montana



POLICE DEPARTMENT

CHIEF OF POLICE
GEORGE A. BRYCE

Mr. Bob Bachini

House of Representatives
House NDistrict #14

% Capital Building

Helena, Montana 59620

Dear Mr. Bachini:

414 EAST CALLENDER Box 897

LIVINGSTON, MONTANA
59047

(406) 222-2050
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January 9,1987

I have been requested by the Burlington Northern Railroad Security Officers
to support legislation making them Peace Officers for the State of Montana.

In the past the BN Security Officers have been an assist to Law Enforcement

in our community. They have exhibited professionalism conducting their re-
sponsibilities and we have a good working relationship with them.

Any legislation giving them Montana Peace Officers status must require them
to be certified by the Montana Police Officer's Standards and Training

( P.O.S.T.).

Thank you for your time in this matter.

Resnectfully,

oyt

Georqé A. Bryce
Chief of Police

ADDRESS ALL COMMUNICATIONS TO THE CHIEF OF POLICE
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MAYNARD L. BRAZEAL
Director
316-662-3378

THE UNIVERSITY OF KANSAS
KANSAS LAW ENFORCEMENT TRAINING CENTER

P.O. Box 647
Hutchinson, Kansas 67504-0647

SENATE JUDICIARY S

February 3, 1984 )  ExHIBIT NO._ e
27
DATE >

Richard D. Kessler . - BuLNuzﬂQﬁélez————~—

Police and Special Services
Burlington Northern Railroad
1266 Southwest Boulevard
Kansas City, Kansas 66103

Dear Rich:

In regard to our conversation today, I am enclosing
the Guidelines for the Mandated 40 Hour In-Service or
Education Program which should aid you in determining
the type of course material that will be accepted under
K.S.A. 74-5607(b).

We have reviewed your Training Program Syllabus and
have found it as meeting the standards as proscribed in the
above mentioned guidelines.

Sincerely,

Maynard L. Brazeal
Director of Police Training

ez

ohn G. LaFond
Central Registry
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Guidelines for the Mandated 4O Hour
In-Service or Education Program

Beginning July 1, 1983 every full-time law enforcement officer shall complete
LO hours of law enforcement education or training in related subjects. Those ¢
officers included in K.S.A. 74-5604a(b) are: &

. Those who were employed prior to July 1, 1969 and therefore are
certified under the seniority clause.

2. Those who have successfully completed a certified basic training course
in the State of Kansas prior to July 1, 1983. %

3. Those who have been certified by feciprocity with other states.

4. Railroad policemen who were appointed pursuant to K.S.A. 66-524,

Requirements: o : o

1. Specialized courses of instruction, classes, or departmental in-service
training which is conducted in whole or in partial satisfaction of the
annual forty hour education or training standard, as provided by law,
shall: . -y

(a) relate directly to a law enforcement topic;
(b) be approved n advance by the agency head or the agency head's

decignee.

. z
2. Documentation of class or course subject title, subject or topic outline, |

dates and times of attendance, classroom hours, instructors' names, and
location held is the responsibility of the agency head. s
3. Agency heads shall be responsible for submitting supporting documents L
which verify the information specified in Requirement 2. .
L. The forty hour mandated in-service or continuing education training %

program requirement extends from July 1 to June 30 each year.

5. Any departmental in-service training program, specialized class or
course of instruction may be developed by an individual approved by
the agency head.

&
6. Training completed in other states, law enforcement seminars, workshops, %
and other classes or courses of education or training which are law
enforcement related, if properly documented and approved by the aaency
head as being job related, required, and/or useful to the department,

may be accepted. ‘ A

e

e



10.

College or university credits earned during the year in subjects related
directly to law enforcement from an accredited college or university

may be used to satisfy the advanced officer training requirement with
the approval of the agency head. Credits will be counted as 15 hours

of training per credit hour earned. Continuing education units (CEU's)
awarded during the year may be used to satisfy the advanced officer
training requirement with the approval of the agency head. Continuing
education units will be counted at the rate of 10 hours of training per
CEU. Each agency head or the agency head's designee shall submit such
supporting documentation as the associate director or the commission
shall require to verify the subject title, dates and times of attendance,
instructor's names, and proof of satisfactory completion.

With approval of the agency head, police or law enforcement instructors
may claim up to 20 course or class instruction hougs as credit toward
the 40 hour requirement annually.

Instructors of specialized courses or classes conducted solely as
departmental in-service training must be approved and recoanized by
the agency head as being qualified to instruct the subject matter.

tt shall be the responsibility of the acency head to ensure that every
full-time police officer or law enforcement officer has the opportunity
to receive forty hours of annual in-service training.

The Kansas Law Enforcmeent Training Center-The University of Kansas will
provide assistance in the form of workshops, seminars and courses as we have
in the past, subject to budgetary limitations.
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1.

PROCEDURES

W’” i W

A department or agency which conducts any specialized course
class or other departmental in-service training, may ﬁﬂ#
make the training program available to other agencies

or departments.

[ e ]

The course director or coordinator shall keep a record of
all persons attending the training program; however, the
course director or coordinator shall not be responsible for
submitting the evidence of attendance of personnel from I
other agencies or departments to the Central Registry, K.L.E. T

Individual departments or agencies shall be responsible for
submitting evidence of their officers successful completion
of the in-service training or continuing education annual
requirement. This information shall be forwarded to the
Kansas Law Enforcement Training Center for certification by
the Associate Director. The individual training records
shall contain the following information:

(a) Officer's full name;

(b) Officer's LETS identification number (to be assigned);

(c) Course/class/education subject title and description of
: course/class content;

(d) Date(s) held/attended;

(e) Number of hours credited;

(f) Location held; and )

(g) Name of instructor. '

Every city, county and state agency shall send to the Associate
Director certified reports of the completion of such training .
or education within 10 days. These reports shall contain the |
information outlined in procedure 3 above.

=
Any agency or department conducting firearms training programsﬁ
must meet the following requirements:

(a) Any individual instructing a firearms training program
must be a certified firearms instructor or an individual ﬁ
recognized by the agency head as being qualifed to
instruct a firearms training program.

b

(b) The-qualification course, or in-service firearms training
program must be approved by the agency head.

P

(c) A firearms instructor must be present during weapon
qualifications.

g

(d) In-service firearms training programs and requalificationf

shall not exceed 16 hours annually toward the forty-hour
annual training requirment of K.S.A. 74-5607(b).
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Travel time shall not be included toward the forty-hour
annual training requirement.

The Kansas Law Enforcement Training Commission reserves the
right to decide those matters pertaining to law enforcement
training not covered herein upon the receipt of written
request.
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STATEMENT OF THOMAS C. LAWSON o 367

IN SUPPORT OF HOUSE BILL NO. 670

Mr. Chairman, - - - - Members of the Committee:

My name is Tom Lawson. | represent Burlington Northern Railroad as
Superintendent of Police, headquartered in Seattle, Washington. | have
been with Burlington Northern for 30 years as a police officer. | would
like to thank you for allowing me to be here and testify on behalf of our

department for the passage of House Bill 670.

HB 670 will benefit both local law enforcement and railroad police
through mutual aid and cooperation; investigations, apprehensions,

and arrests; and with the sharing of information.

At the present time, railroad police officers enjoy a limited, but vital,
relationship with local law enforcement agencies in Montana. We assist
in some investigations and arrests, and in some cases, we have provided
needed manpower when asked. Upon successful passage of HB 670,
our officers will be in a better position, legally, to provide more
extensive assistance to the requesting agency, and at the same time
resolve any question of liability. We stand ready, willing, and able to

provide this assistance when requested.



Employment standards are high. We insist on employing and retaining
only qualified people with high moral standards. As a proponent of
education and training, our depvartment insures that those standards
are maintained. For example, our 19 officers currently in Montana
average 455 hours of training. We adhere to strict training standards as
evidenced by our “Training Catalog”. As an example of the quality of
instruction offered by our training staff, we sponsored and conducted a
16 hour Regional School on handgun retention in Havre, Montana in
May of 1985 (Regional Training Program #521 - Weapons Retention).
The Montana Law Enforcement Academy recognized and accepted the
course and our own railroad police instructors and granted 16 credit
hours upon successful completion. Letters referencing this training are

found as addendums in the supporting documents section of our
catalog.

We are aware of the excellent program the Montana Law Enforcement
Academy puts on. Some of our railroad police officers are graduates of
the basic, intermediate, and advanced schools as well as several of the
regional programs. With commissioning, our officers would be eligible
to attend, either as a new recruit or take advantage of the advanced
courses. We, of course, will pay our own way so there will be some
funding realized by the academy. In addition, we would be available to
support or assist the training efforts of the academy if called upon to do

SO.

| can also see the Montana law enforcement community benefiting

from this bill through the sharing of information. We cannot presently
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request or receive some of the information transmitted between
agencies because we do not have peace officer status in Montana. With
commissions, our officers will -bé able to share in the information
process, and possibly through this process, provide additional
information to law enforcement agencies which could assist them in
non-railroad related criminal investigations and arrests. Incidently, out
of 25 states that we operate in, 21 have state statutes granting peace
officer status. 3 of the 4 that do not, currently have legislation pending.
In closing, | want to assure all of the committee members that we are
not trying to usurp any authority from any state or local agency. We
seek only to assist and support those agencies in their endeavors to

provide their communities with the best possible law enforcement

available.

Again, | would like to thank you for allowing me the opportunity to
testify in support of House Bill 670.

Thomas C. Lawson
Regional Superintendent of Police
Burlington Northern Railroad
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March 95, 1987

Gentlemen:

I would like the opportunity to introduce myself and express
my support for HB 610.

My name is Jerry Devich and I have been a Probation/Parole
Officer in Flathead County, Montana for the past eight years.

Since obtaining this position in 1979 1 have seen my caseload
almost double. I have also seen a marked change in the attitude of
the people on supervision.

As a part of my joby, I am required to arrest people on my
caseload for parole/probation violations. More often than not,
these arrests take place at the individuals residence or in public
places. Fortunately so far, myself, other individuals assisting me
in making the arrest and the person being arrested have not been
physically harmed. But occasionally, either during the arrest
procedure or shortly thereafter, threats on my life and towards my
family have been made.

For the most part, the 1local law enforcement agencies have
been very helpful 1n assisting me during an arrest; but there have
been occasions when the time element or the situation does not
allow for the assistance of law enforcement personnel and the
arrest is made by myself along with the assistance of my partner.

It may, or may not,; surprise you to know that there have been
several threats made against my life since assuming my present
position. But it should shock you to know that our present admin-
. istration in Helena have no idea what being a Parole/Probation
Officer entails, and have never made any attempt at getting out of
their offices in Helena and spending some time with an Officer to
see what reality is really like. In my opinions our administration

thinks that the Officers in the field are social workers, They
have no idea of the dangerous situations we have been in - and will
be placed in - in the performance of our duties.

Fortunately, there have been no Probation/Parole Officers
killed or seriously injured in this state so far. But all you have
to do is look at other states, as well as Federal Probation Offi-
cers and realize that it is just a matter of time before something
happens in Montana.

Our administration always raises the liability issue whenever

weapons/training are discussed. However, you must look at this
liability issue both ways - where is the liability issue should an
Officer be injured or killed and it could have been avaided. This
issue must be addressed. SENATE JUDICIARY
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Local law enforcement has been very cooperative with me in the
past but they have increasing demands being placed on them. It is N
becoming more and movre difficult to rely on their assistance.
Plus, on several occasionss it places an additional burden on them
when I am not fully prepared to deal with the situation.

1 sincerely hope that you will take a good look at the issue
before you and give the Probation/Parole Officers in the field the
tools, equipment and training necessary for us to do a good job.

Respectfully submitted,

.t;;2$ﬁ77éyéé@éy?,'

‘Jerry Devich
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March 9, 1987
RE: Firearms Policy
To Wham It May Concern:

I have been with the Adult Probation and Parole Office in Billings approximately
three years. Caseloads range fram 90 to 100 people either on probation fraom
District Court, or released fram prison on parole.

Over the last three years I have been called by citizens or local law enfarcement
to assist in potentially dangerous situations. Many times it is unknown what
condition the client is in and if they have access to weapons. Although law
enforcement is usually available to assist, there have been emergencies where’
circumstances make it necessary to intervene prior to the arrival of assistance.

I feel it is necessary to be prepared for these situations in our line of work.
Due to the fact we usually work with another officer, I do not feel it should be
mandatory for all parole officers to carry firearms. However, I believe those
qualified and trained properly should be allowed to carry firearms in potentially
dangerous situations.

Resp/gc;tfully,

e

/ /7
; & 27 L2l

Beth Christiansen, District
Probation/Parole Officer II
Billings, MT
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12 March 1987

TO: MEMBERS OF THE LEGISLATUREl

I have been an Adult Probation and Parole Officer for more
than 11 years. During that time, I have been threatened on
numerous occasions. Some of the threats were mere angry words,
others have been very real and some remain as potential problems.
Every Probation/Parole Officer has had the same experiences.

Dur administration would have you believe that we are
supposed to be '"counselors". In many cases, we do perform the
function of counselors when time and caseload permit. As you are
awaresy the number of individuals in Montana State Prison has been
rising steadily. The Courts and the public recognize that more
individuals need to be in prison for the safety of the community,
At some point, however, most of these individuals will be released
and it then becomes our responsibility to supervise them and also
to protect the community. GSome of these individuals wWill respond
well to supervision. Others, however,; will return to their
criminal lifestyle. When we compound this with alcohol/drug
usage, it is not surprising that we find ourselves increasingly
being placed in situations that are potentially dangerous to our
own safety. Common sense would dictate that when we hold the
power of arrest and power to write a report of violation that
these clients will not perceive us as "counselors" but as "cops".

1 have no desire to become a cop or to carry a weapon at all
times. The bill before you does not set the scene for '"badge
heavy" officers with two six guns strapped to their hip. There
are several safeguards built into this bill to prevent that from
happening. Over the years there have been a few occasions when it
was utter stupidity for me not to be armed.

We are required by our jobs to exercise a large amount of
discretion and judgement in the decisions we make. The Courts,
the Parole Board, and the people in our communities entrust us to
make responsible decisions. It is beyond me that our own adminis-
tration can then believe that when it comes to the issue of our
personal protection that we are incapable of making good decisions.
It is our lives that are in the balance.

I would strongly recommend passage of this bill.

Respectfully,
’ ,
/ /? /r /
Sally L. McRae
Probation & Parole Officer 111
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March 9, 1987
RE: Firearms Policy
To Whaom It May Concern:

I have been a Probation/Parole Officer for the State of Montana, Billings
District Office for the past 3 1/2 years and before that the Regional Secretary
in the Billings Office for 3 years.

As a Probation/Parole Officer, not all of our time is spent in the office doing
paperwork. As much time as we can spare or when a situation arises, hame visits
are a necessary thing. Not only to be visible to our clients, but to verify
addresses, employment, etc. A home visit may sound like a very harmless action,
but same clients do not see it as that. They may see us as an intrusion on their
privacy or even as spying on them. When we approach a client's home, what is
behind the door is unknown. In my experience, if I know there is going to be a
problem or even have a strong doubt about the person I am visiting, I may call
for a back-up fram our local Police Department or Sheriff's Office. In a

situation with doubt, a home visit is never made without another Probatiaon/Parole
Officer along.

I am not asking to carry a firearm on my person at all times, but to be able to
have access to one if the need arises and be backed up by the department I work
for. There should be 1limits set on wham has access to firearms in each
individual office, made by the Regional Supervisor, who knows how each
~ Probation/Parole Officer reacts in a given situation. I advocate the use of

firearms by Probation/Parole Officers for the State of Montana, within limits and
with appropriate policies.

Respectfully submitted,

Deborah D. Willis, District
Probation/Parole Officer II
Billings District Office
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March 9, 1987

TO WHO IT MAY CONCERN:

I have been employed as a  Probation/Parole Officer for
approximately 15 years. In this position, I am not only required
to counsel individuals but also to have contact with them in the
field.
One must keep 1in mind that the majority of the individuals we
supervise are all convicted felons and that many are currently
being supervised for violent offenses.
Although we do gain a certain amount of -trust from these
individuals, they still see us as an authority figure, that can
cause them to be arrested. Because of this, making a simple house
call can turn 1into an explosive situation. If the individuals
perceive that they might be arrested or feels that they may have
been caught doing something wrong,it can cause them to react in a
violent manner.
Many times, officers have only moments to respond 1in order to
protect themselves or another officer and in many cases there is
no time in which to contact law enforcement officers for
assistance.
Also many officers travel an outline rural district, where
assistance from law enforcement authorities is usually quite some
distance away. The officers has to rely on their own ability to
handle any of the problems that arise.
A policy that would allow the Region Supervisor to designed
trained personnel to carry firearms, when deemed necessary for
the protection of the officer in the performance of their duties
is needed.
Such a policy should have the following conditions;
1. Those who carry weapons be trained in the use of firearms and
deadly force as per P.0.S.T.
2. Firearms will be carried in a concealed manner.
3. Firearms and firearms tralnlng will not be required as a job
duty for those who don't want firearms.
4, A process should be established to review all instances
where weapon were used .

Thank you for gy ur/g;nstderatlon in this matter.

Michael J. S ing, District
Probation & PaY0le Officer III
Billings, Montana
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March 5, 1987
re:Firearms Policy for Probation and Parole Officers

I have been employed as a Parole Officer for 5 1/2 years. This
job involves client counseling and enforcement of court orders
and parole conditions. To do this effectively requires home
visits;, search of person, place, and automobile of people under
supervision; and arrest of those who have violated conditions of
release.

This requires assistance from law enforcement. Response time for
police or sheriff may not be fast enough for emergency
situations. Routine situations have been known to degenerate

into emergency situations without the officer being able to call
for assistance.

A policy that enables the Regional Supervisor to: designate
properly trained 1individuals to carry firearms under specific
circumstances would be the most feasible. '

The following conditions should also be mentioned in this policy;
1. Those who carry weapons be properly trained in the use of
firearms and deadly force as per P.0.S.T. standards.

2. Firearms will be carried in a concealed manner

3. Firearms and firearms training will not be required as a job
duty for those who do not want firearms.

4. A process be established to review all instances where weapons
were used.

Thank you for your consideration in this matter.

Bruce D. Watters

EMQLO'EA‘MD
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March 5, 1987

TO WHOM IT MAY CONCERN:

I have been a probation/parole officer for the State of Montana
since 1978. My role in that position has been not only counseling
in the office or court work, but also includes regular home visits
of people under supervision. On numerous occasions it has been
necessary to arrest a parolee or probationer outside the office
setting. The response time for police or sheriff backup may be
costly. Situations may arise that preclude time or the ability to
call for assistance. Further, it is not feasible to have a police
escort for routine visits and/or investigations.

One solution to protect probation/parole officers in<the performance
of their duties, would be to allow certain qualified officers to
carry firearms. Several probation/parole officers have law
enforcement backgrounds and others are active in various military
reserve groups. With minimum training, those individuals, as
designated by the Regional Supervisors of probation/parole officers,
could be called upon by all probation/parole officers for assistance
during arrests, violation investigations, and other field work.

Thank you for your consideration in this matter.

Respectfully submitted,

7Ny A2l S

Mary He1de1 District
,Probatlon/Parole Officer III
Billings, Montana
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March 4, 1987

RE: Firearm policy for Probation/Parole Officers

My name is Randy R. Gowen. I have been a Probation/Parole Officer for
approximately seven years. My employment has been in Kalispell, Helena and now
in Billings.

This writer's opinion is that a viable firearm policy needs to be adopted for all
Adult Probation/Parole Officers who are employed by the State of Montana. This
would ensure the safety of the officers, coupled with protecting the cammnities
they are employed in. It should also be noted that law enforcement personnel
fram the various agencies in Montana have strongly supported a firearm policy for
Montana Probation/Parole Officers.

Citizens of the State of Montana should know the parole officer in their cities
and counties deal with very dangerous and sametimes unpredictable clients. Hame
visits are required and many times the probation officer will run into very
serious and confrontive problems. These dilemmas will not go away and have to be
dealt with richt away. It is impossible to have a police officer with you on
every hame visit and bar surveillance.

If a new policy were adopted by the state, the department could provide training
through the law enforcement academy, the state prison or with the local Sheriff's
Office. All three ocould provide the necessary training needed for a firearms
policy.

It's a nice thought to believe the Probation/Parole Officer's main and total
function is rehabilitative and treatment oriented, but anycne who has worked in
the field knows this concept is far fram true. The Probation/Parole Officer many
times during the day has to accept the role of a police officer. Many clients do
not respond to the rehabilitation and treatment. The Praobation/Parole Officer's
first responsibility to his cammnity is to protect society from those who do not
respord to the system,

Randy R. Gowen, District

Prcobation/Parole Officer II
Billings, MT
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MEMORANDUM

kdhkkkkkkkkx

March 12, 1987

TO WHOM IT MAY CONCERN:

I wish to express my support of HB610, with the following guidelines
suggested. All officers must first have the proper training in the use
of a firearm and secondly the insurance issue must be satisfied. Once
this is accomplished the authority should lie with the Region Supervi-
sor as that position best knows their community, officers, clients and
circumstances and is in the best position to make the decision to grant
or deny the request,.

I have been in the Parole and Probation system for approximately twenty
years and I know the type of people these officers are supervising.
These are people that for the most part all other support and rehabili-
tative systems have failed and now they are asking these officers to
control them by means of their arrest and search authority. This
requires the officers to go to their homes and conduct interviews,
searches and make arrests, usually without a "backup".

I am pleasantly surprised that during my twenty year career we have not

had an officer killed or seriously injured. Part of the reason is
perhaps because our clients as well as most law enforcement assumed
that the parole officers were authorized to carry firearms. When I

entered this profession in 1967, we were authorized to carry firearms
and in fact were issued .38's.

Inv'summary, I can personally attest to having been threatened more
times than I care to remember and I have had guns pulled on me by
clients that I was supervising.

Respectfully submitted,

Ttk s

Mr. Ralph Fisher
Supervisor, Region One
Missoula, Montana
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TO: Mike McCarty E
RE: Bill NO: 577; 610 \

Mike,

While serving as a Probation and Parole Officer for the State
of Montana, I have had numeroue confrontations with my cliental
being in possession of Deadly Weapons such as Knives, Throwing
Stars, and Fire Arms, These individuals have no fear whatsoever
of the consequences,

Officers in the Helena area have in the past have been accosted
with a weapon, or, threatened with bodily injury shouldwe pursue
our duty in reporting their criminal activity.

I personally feel that we as Probation and Parole Officers are
being more and more exposed to Cliental that have nothing to loose,
therefore will commit . more crimes with the uee of a deadly weapon.,
Just recently (2/27/87), Broadwater County Sheriff, Agents from the
Forest Service, and Fish and Game reported to me that one of my
clients was stopped by them, In the clients possession was a 30
caliber Carbine, The clients excuse was "I was afraid that I would
be attacked by a Bear while I was hiking in the Elk Horn Mountains."

I believe that we should be required to be trained in the use of
Fire Arms, and be allowed to carry Fire Arme as part of our jJob re-

quirements. o
We are providing you with some incident reports where our clienta:

used or was in possession of a weapon in the commission of a crime.

Sincerely,

: :§§“ Carrillo

L.B."Mo

L J .-
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Sheila A. Rebich
Box 703
Miles City, MT 59301

i

March 9, 1987

Mike McCarty s
Missoula Digtrict Office
Probation & Parocle

127 E. Main #303
Missoula, MT 59802

RE: Senate Bill #&10

Dear Mike,

This letter is to advise yau that I am in support of Senate Bill
#610. 1 feel that Adult Probation and Parocle Officers should
have the legal right to carry a firearm when the situation
warrants such. Of course, I feel that those officers choosing
to exercise this right should be properly trained and deemed
competent to carry a firearm.

If you need any further information on my opinion, please feel
free to contact me. Good luck with yourvtestimony before the
Senate.

Sincerely yours,

NI

{1a A. Rebich
District Probatiaon and Parole Qfficer
Miles City, MT

SAR/krc

SENATE JUDICIARY
EXHIBIT NO.___ &6 -+

‘ DATE. S-27-87

BILL NO. 4.8 &r0




March 6, 1937

To Uhowa It May Concern;

Please be advised that I am in favor of Senate Bill 610. As a Probation and.
Parole Officer for the State of Montana, I am often required to arrest felons
vwho are either on Probation or Parole for violation of Court ordered conditions.

In the past two (2) months, I have had two (2) incidents where the probationer/
parolces were carrying concealed weapons. N

Approval of Senate Bill 610 would at least allow the Probation/Parole Officers
of the State of lMontana to defend themselves in the situation warranted.

Resﬁ/‘tfully}

‘ - -
/ ) ™~ ‘) . ———
- _;_;,f.’(,/‘/c./ TP LLT Jz’/j/"cf 74
o 7
.2~ Jack Fasig, DPPO III
Adult Probation and Parole
104 2nd Avenue, S.W.
Sidney, lontana 59270
SENATE JUDICIARY -

EXHIBIT NO.____& = N
DATE__ 3 -2 727

BILL NO. 3. 410
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SENATE JUDICIARY
EXHIBIT NO

DAT ‘ )

Bl N Ll

INTRODUCTION

SRR

This directive is for depa;tmental use only and does not
apply in any criminal or cf&il proceeding. The department

policy should not be construed as a creation of higher

legal standard of safety or care in an evidentiary sense
with respect to third party claims. Violations of this
directive will only form the basis for departmental ad-
ministration sanctions. Violations of law will form a

basis for civil and criminal sanctions in a recognized
judicial setting.

POLICY GUIDELINES '

A. Parole Agents shall not be required to use, or possess
any weapon while performing his/her official duties.

B. Parole Agents shall not carry firearms routinely,
but will be allowed the discretion to determine when
it is necessary to be armed.

C. Parole Agents shall not be allowed to be equipped
with a firearm unless he/she has met all the require-
ments prescribed by the Criminal Justice Training
and Statistics Division of the office of the Attorney
General for the State of North Dakota.

D. The sidearm that a Parole Agent may be equipped with
shall be of the revolver type, with a barrel length
no longer than six (6) inches, and a caliber no larger
than .357 magnum. A

E. Pursuant to 12-62-02.6 of the NDCC and 10-06-01-11.6
of the articles of the ND Administrative Code the
standard ammunition to be carried on duty shall be
of the 125 grain jacketed hollow-point type in either

.38 caliber or .357 magnum caliber. This ammunition

103,



to be of new commercial mannfacturer. Any other ammunition

to be carried on duty or to be used for annual recertifi-
N7

cation must receive written permission from the Chief
Parole Officer prior to use.

.

F. Parole Agents that have the approval of this Department
to be equipped with a firearm shall only discharge ammuni-
tion from the firearm under the following circumstances:

1. In defense of their,6lives or the lives of others,
2. At a shooting range during practice, certification
shoots, or authorized competiti@e shoots,

3. As otherwise governed by North Dakota law.

G. Parole .Agents shall carry all firearms in a concealed
manner. !

H. Parole Agents shall not use any firearm in a manner de-

signed to frighten, threaten, or intimidate any person.

I. The Bureau of Criminal Investigation shall make a complete
investigation relative to any incident where the use of
a firearm by a Parole Agent may have caused the physical
injury or death of another, as well as cases where property
damage resulted from the use of a firearm, or otherwise

required by law.

J. After any shooting related investigation, the Chief Parole
Officer shall determine:

1. That the shooting was justified and the Parole Agent
involved should be reinstated..or;

2. That the shooting was not justified and that the Parole
Agent involved should be disciplined or;

3. That the shooting was not justified and that the Parole
Agent involved should be dismissed from employment

and/or arrested.

SENATE JUDICIARY

EXHIBIT NO.—Z
DATE___I— 27-87

104 . BiL N0 M B &2




SENATE JUDICIARY
EXHIBIT NO. 15

DAT A7
s NGB 2

g

1. Page 3, line 10.
Strike: "23%"
Insert: "23.5%"

2. Page 3, line 13.
Strike: "13%"
Insert: "12.5%"

3. Page 3, line 17.
Strike: "1%"
Insert: "0« T%".e7Q L

4. Page 3, line 18.
Strike: "and"

5. Page 3; line 19. ‘ -
Strike: "17%"
Insert: "16.9%"

6. Page 3, line 20.
Following: "fund"
Strike: "."
Insert: "; and

(g) 1% to the department of social and rehabilitation
services special revenue account for the battered spouses and
domestic violence grant program."

7. Page 49, line 8.

Following: line 7

Insert: "NEW SECTION. Section 66. Coordination instruction.
(1) 1If House Bill No. 679, including the section of that bill
amending 46-18-235, is not passed and approved, subsection
(4)(g) of 3-10-601, as amended by this bill, is void and
subsection (4) of 3-10-601 shall read as follows:

"(4) The state treasurer shall distribute money received
under subsection (3) as follows:

(a) 23% to the state general fund;

(b) 10% to the fish and game account in the state special
revenue fund;

(c) 13% to the state highway account in the state special
revenue fund;

{d) 36% to the traffic education account in the state
special revenue fund;

(e) % to the department of livestock account in the state
special revenue fund; and .

(£) 17% to the crime victims compensation account in the
state special revenue fund."

(2) 1If House Bill No. 28, including the section of that
bill amending 61-10-148, is passed and approved, the amendment to
61-10-148 in this bill shall read: "This subsection does not
apply to fines and forfeited bonds paid to justices' courts." "
Renumber: subsequent section
C:\LANE\WP\AMDHRB740.




SENATE JUDICIAR
EXHIBIT NO.

nnluo_/ééf?

Proposed amendments to HB761, third reading copy (blue) g

5
76/

1. Title, line 5.
Following: "SET"
Insert: "IN JUSTICE COURT"

2. Title, line 6.
Following: "TO THE"
Strike: "CLERK OF THE"

3. Title, line 7.
Following: "TO"
Strike: "10 PERCENT"
Insert: "A PERCENTAGE"

4. Page 2, line 4.
Following: "set"
Insert: "in justice court"”

5. Page 2, line 5.
Following: "fee"

Insert: "and promissory note"
Strike: "clerk of the"

Following: "court" o
Insert: "as provided in subsection (6). \"3
(6) The senior district court judge and the senior
prosecuting attorney in each county may, by written agreement,

institute a justice court bail bonding program that allows a
defendant to furnish bail by paying a nonrefundable fee to the
court"” :

6. Page 2, line 6. < %
Strike: "10%"

Insert: "up to 20%"

Following: "a"

Insert: "secured or unsecured"

7. Page 7, line 9.
Strike: "clerk of the court"
Insert: "justice of the peace"

2, Fuag T, e /O
TR R A e R, .
C:\LANE\WP\AMDHB761. SRR 2 29,
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SENATE JUDICIARY
EXHIBIT NO /éy

DATLWg 7
L no_ 4B 0O ,

PROPOSED AMENDMENTS TO HB 400 BY VALENCIA LANE.

1. Title, lines 9 through 14,

Following: ''MONFANA" on line 9

Strike: the remainder of line 9 through "MCA" on line 14

Insert: "REPLACING RULE 24.9.1107, ADMINISTRATIVE RULES OF MONTANA"

2, Page 2, line 19 through page 4, line 8.
Strike: section 1 in its entirety

Insert: '"Section 1. Repealer. Rule 24.9.1107, Administrative Rules of
Montana, is repealed.”



SENATE JUDICIARY,

EXHIBIT NO

J/

Amend House Bill 400, Third Reading Copy (blue)

) PTEYE

DA
Rep. Manuel BRLNOJééQ 44523 —%ii

1. Title, line 9.
Strike: "PROVIDING THAT"
Insert: "REPEALING THE ADMINISTRATIVE RULE THAT PROHIBITED"

2. Title, lines 11 and 12.

Strike: "MAY" on line 11 through "REFUSE" on line 12.
Insert: "FROM REFUSING"

3. Title, line 14.
Strike: "AMENDING SECTION 49-2-305, MCA"

Insert: "REPEALING RULE 24.9.1107 ADMINISTRATIVE RULES OF
MONTANA"

4, Page 1, line 16. “
Insert: "WHEREAS, the Legislature finds that Rule 24.9.1107
" Administrative Rules of Montana directly conflicts with
public policy expressed by the Legislature."

5. Page 1, line 19 through page 4, line 8. N
Strike: Section 1 in its entirety

Insert: "Section 1. Repealer. Rule 24.9.1107 Administrative
Rules of Montana, is repealed."

XT01
\wp\lee\Amdhb400

the

i1




NAME : 7 Homps  C. Z/%w::mj ' DATE:  3/z7/27

ADDRESS:  /[p/3 S ~ASEIN S0 ZSSApunh oA

PHONE : Aol 3210/

REPRESENTING WHOM? E;u/a,,umw PorThern (A4,

APPEARING ON WHICH PROPOSAL: He (70
DO YOU: SUPPORT? &~ AMEND? . OPPOSE?
COMMENTS :

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE CO;"L"liTTEE SECRETARY.



L

ROLL CALL VOTE

SENATE COMMITTEE _ JUDICTARY

Date */7,2740/7 27 V987 Bill No. ﬂ &8 Time

Senator Joe Mazurek, Chairman /j<i

Senator Bruce Crippen, Vice Chairman

&K

*Senator Tom Beck

Senator Al Bishop

X
Senator Chet Blaylock * ><:

Senator Bob Brown

Y [X

Senator Jack Galt

Senator Mike Halliecap ><:
Senator Dick Pinsoneault ><{/
Senator Bill Yellowtail ><:

Chairman

‘5{77&7@# 7 Hube)

votion: /v NOONTO L0 o




ROLL CALL VOTE

SENATE COMMITTEE JUDICIARY

pate VY auch 7 Bill No. /R 5/ 7 Time
NAME . YES NO
Senator Joe Mazurek, Chairman &/
Senator Bruce Crippen, Vice Chairman \(
‘ *Senator Tom Beck \4{
Senator Al Bishop \5(
Senator Chet Blaylock 5&(
Senator Bob Brown ><
Senator Jack Galt b
_Senator Mike Halligan \(f
Senator Dick Pinsoneault N
Senator Bill Yellowtail : YC

7774%// 7 \77/;//462

Se’c:ret;a.ry Chaimman

votion: Ao pnting af FE NOT CONCUPRED TIV

S Tin ./[L;Zg//




STANDING COMMITTEE REPORT

Harch 27 57
......................................................... 19..........
K MR. PRESIDENT
.,J . SEHATE JUDICIARY
LA IR TN g ele )1 412011 4 =1 o] o I O PO PPN
having had under conSIderation...........ocoiiiiiin i hOﬁSEBILL ........ Nol&{} ........
Third blue

reading copy )

i
Irrigation ditchrenplgggg clvil suit izmunity.
Spaech Xky (Hager)

¥, E r
Respectfully report as follows: ThatnOUS...BIL.. .......... No...}l.&.g? ........

AP |

TEFR%E 2E CONCURRED T
BSNORKRSS

Chairman.

.....................................................

At
]
i
:
"



STANDING COMMITTEE REPORT

................. Harelt 27 e 1950
MR. PRESIDENT
. SENATE JUDICIARY
WV, Y OUT COMIMUITEEE O et ittt iereeteenantertenenenensanesensntneseesssenesenesenssesseessstontetnsnenssesanrassrssesensersenesssestsenseressansensnanns
having had under consideration.............ocoooiiiiiii i e EQB'SEBIII. ............ Noz&5 ..........
Third ) blue
readingcopy { )
color

Personal injury aund property damage liability of irrigation districte.
Spaeth  (Lybeck)

% 25
Respectfully report as fOlIOWS: That. ... ..umeieeiieeeeee e iOUSZ ) BIU’ .............. No.ff.ct ..........

¥z
be avended as follows:

1. Page.l, lin= 2i.

Following: "goes"
Iasert: “underground or™

Z. Page 3, iiue 16
Following: "Gous™
Insere: “undergreund or®

SFARGEEREE A3 AS AMEHDED
38 COSCURRED I

Senator Mazurek Chairman.
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1

STANDING COMMITTEE REPORT

MR. PRESIDENT
We, your committee on

having had under consideration

viavd v
reading copy )
color

REQUINE LIGI3LATIVE APPROVAL OF HRL =ULES GUVBIKRING uHOUSIRG
DISCRININATION

Manuel XRIRESEXER (Pinsonesult)

Respectfully report as follows: That............. Honse. . Bdhi
A AMENDED A FOLLOWE:

PR e
1. Z‘it)‘.‘;' “ il = . .
Serake: ‘?R}?’L HG THAT®

Wi TRE ADNINISTRATIVE DULE THAT PROHISITED®

2. Title, ilines 11 and la.
Strikae: "HMAY" on line 11 through “REFUSE® on Livag 12,
annert: “FROM REFUSINGY

3. *Fiﬁi%; 1&&”{3 &‘;
Strige: TAMEHDILG BECTION ﬂ?-—éf'}f.?é_,wj’-g?*
ingerv: REPEALING WULE 24.5.11067 ADMIBISTBATIVE RULES OF

HONTANA™

. Page L, Llina lo,
nsert: TYWHERRAS, rthe Legrvsiature Jinds thae puls 24.%.11G7
Aasgziniscrativs sules of Zontana uzrevtiv ”anf izts with

-

PDUDLLC 201107 sxpressad by tne Legislature,”

i

5. Page <, iineg 19 tnrough veas 4, iine §.

Serike: S4ction 1o oin 1ts antirast

lngert: "3cction L, mapealeor.  Duis 24.%.1107 adainistrative
Feies oL HMoyntang, 13 Taswaloed,”

TEEREE

BANFEPESS AMO AS AMEXDED REISRREEEKXSIH
§; CONCURRED IN

2 3 b

Sanator Hazursk

the

Chairman.



STANDING COMMITTEE REPORT

Haxch 27

MR. PRESIDENT
SFARTHAYRUA SEHATE JUDICIARY

VB, Y OUE COMIMUITEEE O 1.ui. i eeetearnenernnnnnenerassenenssonsensntsnsransensnsesessssssssssessssssessssenncsesssnensnsssseetseesessneosenneeestonanens

having had Under CoNSIAEratioN. .........c.iiuiuiiii i et et e ei s ean et tenaenannnns (o T

Third TREXZ ding copy ( blue )

color

Training requirement for probation officers.
Brown, Dave (Hallisan)

<

Respectfully report as follows: That....c.cvviiiiiiiei e e ee b e eerebeaanas aﬁ!}SB . BII.I. ........ No. 577 .........

D 3 o 2
DUINGS e b COXCURRED Y

Stmator Mazurek Chairman.
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STANDING COMMITTEE REPORT

e Hareh 27 19.57

MR. PRESIDENT

. SENATE JURICIARY
R A TN T8 T oo 5 T 411 £=7= o 1 IO P
{{OUSE 590
having had underconsnderatlonEI{}JS?BILL .......... No..... u ..........
Taird ) biue
reading copy )

color

Extend crime of possession of weapou by prizoner to county and city jail.

£3U%x
Sgriztch (Walker)

10USsy BILL 590
Respectfuliy report @s foHOwWS: TRat. ... e e ettt e e aaas NO...ooveiinne.
STEEPREE
S PO y
SEWSEERE  AUOSKOSIE
3K CONCGRRED IN
..... BENAEOT - HaBSUTAR oo

Chairman.



STANDING COMMITTEE REPORT

STREBNGT
.............. METOR. I8 1987
MR. PRESIDENT
Jadioisry
AR Lo 10 eTo) s 02114 {11 oL o O PSP S PR
House Biil 567
having had UNder CoNSIABratioN. .. .....oiiii i e et e a e aa s ras NO...oovvrieineen
chire i
reading copy { )
color

REDUCTION OF TORT ABARD BY ANCGURT QF COLLATERAL (OURCE PAYHEERTS

Ramirez (Mazurek)

Respectfully report as follows: That............. Howea 4 Ll e No..56%.......
BE AMEHDED AS POLLOWS:

1. Titla, linss % torough 17,
Pollowing: “PROVIDINRG®
3trike: ramsinder of line 5 through “HCA™ =n line 17

Insert: "POR THE REDUCTION OF JURY AWARDS BY THE TRIAL COGURT POR
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Reeistance aot necessary to show lack of consent to sexual offense.
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2ailroad employee as special peace offfcer.
Bactiini {(Iolstad)

Respectfully report as folows: That.....cccoiiviiieeeieiiiiiicce e HOUSR B¥WL..o No.BF%........

be amended as follows:
ks amendaed as followve:

1. Page 2, lina 23,

Yollowinz: “officer.”

Insert: “The class I railroad corporation employing a special peace

offi{cer shall hold the state, its subdivisions, and the officers and -
employees therzof harmleas and {nderuify thes from any claim or liabilicy,
iscluding costs and attorney fees, arisiag out of sny action of & special

peace cfficer or the certificatiou of the special peace officer by the
state.”
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