MINUTES OF THE MEETING
LABOR AND EMPLOYMENT RELATIONS COMMITTEE
MONTANA STATE SENATE

March 26, 1987

'The twenty—-second meeting of the Labor and Employment
Relations Committee was called to order by Vice Chairman
Thayer on March 26, 1987, at 1:00 p.m. in Room 413/415
of the State Capitol.

ROLL CALL: All members were present.

FURTHER CONSIDERATION OF HOUSE BILL NO. 302: Senator
Manning submitted amendments for House Bill 302. Mr. Leo
Barry representing Burlington Northern Railroad, has no
objections with the amendments.

Mr. Jim Mular representing the Brotherhood of Railway &
Airline Clerks, has no objections with the amendments.

Senator Blaylock asked Mr. Mular to explain the amendments.
Mr. Mular stated it proposes the criteria of maintaining
stations on short line purchases. There are 21 agencies
and the purchaser would be a successor to the framework of
the law on this bill. Senator Blaylock asked Mr. Mular

if the southern railway route will remain the same as the
Burlington Northern system. Mr. Mular replied yes, it
would also be subjected to a hearing process.

DISPOSITION OF HOUSE BILL NO. 302: Senator Manning made a
motion that the amendments be adopted. The motion carried
unanimously. Senator Blaylock made a motion that House
Bill 302 AND AS AMENDED, BE CONCURRED IN. The motion
CARRIED 5-3. See attached roll call vote sheet.

FURTHER DISCUSSION OF HOUSE BILL NO. 381:

Senator Blaylock stated the salon owners who are running
their place of business and paying Workers' Compensation and
unemployment compensation have a point with the fact they
are responsible for these payments and that they only own
the building. Senator Blaylock does not feel the booth
renters are independent from the person they rent from.
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Senator Blaylock feels if the cosmetologist wants to be
independent, they should open their own shop.

Senator Manning asked Ms. Peg Hartman what the penalties
are if someone is found breaking the law. Ms. Hartman stated
they would have to pay all of the back taxes.

Senator Thayer said he is opposed to this bill because he
does not see how it falls within the scope of those people
allowed to be private employers. The booth renters are not
truly setting their own hours and they are not truly in
charge. Whoever owns the building is in control. He feels
this bill will open the door to many other bills, for example,
garages could start renting their booth out to mechanics.
He also said the Workers' Compensation Fund is in bad shape
and the more people that are exempt from Workers' Compensa-
tion, the longer it will take to make the fund solvent..
Senator Thayer does not see what is to prevent any estab-
lishment from renting boothsunder the existing law. This
bill would just be a way of not covering people for Workers'
Compensation.

Cd
Senator Gage stated regardless of whether or not there is
an employee/employer relationship, there could be an
exemption put in the bill for an election to be exempt from
Workers' Compensation. Senator Gage does not feel there
is a problem with Workers' Compensation in this bill.

Senator Manning stated under this bill they would be exempt
from Workers' Compensation, but they could still apply for
and receive it.

Senator Gage feels this bill states if you are an employee,
you can elect to be covered by Workers' Compensation or
elect not to be covered, but if you are a sole proprietor,
you do not qualify for Workers' Compensation coverage. He
said this does not make sense.

Senator Blaylock said if they are going to be treated as
independent contractors, they are an employer and therefore
they are not covered by Workers' Compensation coverage and
they cannot be covered by the unemployment insurance law.

Mr. Gomez stated unless the employer elects coverage for
these employments, it implies the individual is an employee
of the employer who is performing services as defined in
the other section.
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Senator Keating suggested House Bill 381 be amended on
page 8, line 19, put the language back in that was taken
out, and add for cosmetologist's services or barber's
services, as defined in Section 39-51-204, (1) (1), MCA,
and delete the language on page 8, lines 10 and 11l.

DISPOSITION OF HOUSE BILL NO. 381l: Senator Keating made a
motion that the amendments be adopted. The motion carried
4-3. See attached roll call vote sheet. Senator Keating
then made a motion that House Bill 381 AND AS AMENDED, BE
CONCURRED IN. The motion CARRIED 5-3. See attached roll
call vote sheet.

Vice-Chairman Thayer turned the chair over to Chairman Lynch.

DISPOSITION OF HOUSE BILL NO. 772: Senator Manning made a
motion to adopt Rep. Brandewie's technical amendments. The
motion carried unanimously.

FURTHER DISCUSSION OF HOUSE BILL NO. 772: Senator Galt
suggested there be another amendment. On page 2, line 9,
that $25,000 be stricken and insert $250,000. Senator
Keating stated he feels there is a legitimate basis for that
amount because since 1974 the school contracts average cost
of all projects has been approximately $600,000. Senator
Keating feels the amount of $25,000 is meaningless to the
counties and school districts.

Senator Lynch said he opposes the amendment because having
served as the Chairman of the Prevailing Wage Committee,
the chief concerns of the school districts was the minor
repairs, and they were pleased with $7,500.

Senator Blaylock stated he is also opposed to the amendment.

DISPOSITION OF HOUSE BILL NO. 772: Senator Galt made a
motion to amend House Bill 772 from $25,000 threshold to a
$250,000 threshold. The motion FAILED due to a 4-4 tie.
See attached roll call vote sheet.

Senator Manning made a motion that House Bill 772 AND AS
AMENDED, BE CONCURRED IN. The motion CARRIED 5-3. See
attached roll call vote sheet.

ADJOURNMENT: There being no further business to come before
the committee, the hearing adjourned at 1:50 p.m.
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-Vice Chairman

ROLL CALL

LABOR AND EMPLOYMENT RELATIONS COMMITTEE
50th LEGISLATIVE SESSION -- 1987 Date;ﬁ@_/_/?i7

/ /

PRESENT ABSENT EXCUSED

NAME

John "J.D." Lynch
Chairman

Gene Thayer

Richard Manning

Thomas Keating

Chet Blaylock

X
\
X
X
X

Belwyn Gage

X

Jack Haffey

X

Jack Galt

X

Each day attach to minutes.



ROLL CALL VOTE

SENATE COMMITTEE LABOR_AND EMPLQYMENT RELATTONS

Date P ar e d 26,1 98 7]

-

NAME

Bill No. g 30X Time /'/5 ).~

YES NO

John "J.D." Lynch, Chairman

Gene Thayer, Vice Chairman

Richard Manning

_ X
Thomas Keating Y
Chet Blaylock X
Delwyn Gage 7«
Jack Haffey X
Jack Galt
X -
Julie Rademacher John "J.D." Lynch
Secretary Chairman
Motion: 23{ /%kvfu444ﬁ¢é7':[h) 74né€ 7{§, 74%7U54éé224?
A
i~y
T 7 7
A\



ROLL CALL VOTE

SENATE COMMITTEE LABOR _AND EMPLOYMENT RELATIONS

Date ‘/})/)/ZLA,O%’/ 8@ /9S 7 Bill No. }/AR 775 Time / 4/ 5 n .

NAME YES NO

John "J.D." Lynch, Chairman

Gene Thayer, Vice Chairman

Richard Manning

‘Thomas Keéting

~><>(>/‘><

Chet Blaylock

Delwyn Gage

Jack Haffey

Jack Galt

| > x > ><

Julie Rademacher John "J.D." Lynch
Secretary Chairman

.722/7, 2

Motion: SA /‘f’je‘,cﬁ; 5 ] Z{// 22, '/-7/..{/ VR IR / /‘/’ L /L -,

/




ROLL CALL VOTE

SENATE COMMITTEE LABOR AND EMPLQYMENT RELATIONS

vate_lignod 2, /977 BULL No._¢/4 773—Tine [ 50 p e
e 7
NAME YES NO
John "J.D." Lynch, Chairman %
Gene Thayer, Vice Chairman X
Richard Manning X
Thomas Keating V.
Chet Blaylock ' X
Delwyn Gadgde X
Jack Haffey v
Jack Galt ‘
X -
Julie Rademacher John "J.D." Lynch
Secretary Chairman
motion: o/ all // yoie ol rrerTo «/’/A/ % 2
-



ROLL CALL VOTE

SENATE COMMITTEE LABOR AND EMPLOYMENT RELATIONS

—

pate fYrch DL 1947 Bill No._/A 77} Time_Ji5%

John "J.D." Lynch, Chairman X

Gene Thayer, Vice Chairman : ~

Richard Manning X

Thomas Keating

Chet Blaylock X

Delwyn Gage )(

Jack Haffey X

Jack Galt _ = X 2

Julie Rademacher John "J.D." Lynch

Secretary Chairman

Motion: [/ A /‘?/ //’]U, / /O”/VLWY’/ //)( th /f/éﬂﬂ///f/flé’ﬂ( _,Z_/Z
/




ROLL CALL VOTE

SENATE COMMITTEE LABOR AND EMPLOYMENT RELATIONS

pate_ Mlarod b, 1757 Bill No. /B 3&/ Time /: /5

NAME - YES NO
]

John "J.D." Lynch, Chairman X

Gene Thayer, Vice Chairman 1%

Richard Manning }(

‘Thomas Keéting )(

Chet Blaylock ’ k{

Delwyn Gage

>

Jack Haffey %
Jack Galt : )(
Julie Rademacher John "J.D." Lynch
Secretary Chairman
vorion:__ Re  (mosnsed D /,;4';7& A %Wﬁz a&\
/ NMan wmp/\
\ J7

N



ROLL CALL VOTE

SENATE COMMITTEE LABOR AND EMPLQYMENT RELATIONS

Date_ arcl_ 26,)qs 7 Bill No. 4 34/ Tire /!
/

NAME YES

John "J.D." Lynch, Chairman >(

Gene Thayer, Vice Chairman X

Richard Manning X

Thomas Keating ><

Chet Blaylock

Delwyn Gage /x/

Jack Haffey —

Jack Galt g 5 X
Julie Rademacher John "J.D." Lynch
Secretary Chairman

Motion: /Qﬁﬂédﬂi;ﬂﬂﬂtzﬁf




STANDING COMMITTEE REPORT

MR. PRESIDENT

We, your committee on L LABOR AHD BHPLONMENRS RELATIONS e,
having had under consideration.. SIS BE L e e No 38X ...
tnird reading copy (Plua )

color

CUSHETOLOGISTS® UNEMPLOYMEWT AND WORRERS' COMPENSATION COVERACE

GRADY {MANHING)

Respectfully report as follows: That.... Bl B . B oot e e aans No.381
be amandad as follows:

1, Page 8, line S.
Strike: *;°®
Insert: ".°

2. Page 8, lines 10 through 11.
Strike: subsection (I) in its entirety

3. Page 8, line 20.

Pollowing: *139-51-204_(1) £1)™

Insert: *, or for cosmetologist's services or harber's services
as defined in 3%5-51-204 (1) (1)*

AXND AL AMENUED,
BE COHCURRED Iu

R
BENETPRSs

P T T T L T o A



’ STANDING COMMITTEE REPORT

HBarch 26, 87

MR. PRESIDENT

Tk IR e T8 et 0 410 4 11 4 (Y=Y oL o T PP

having had under consideration...... hmJSEBII,I. .......................................................................... No?72 ........
third reading copy | blue
color

REVISE PREVAILING WAGE RATE LAWS

Respectfully report as follows: That.... BOUSE . BITdu e NofZ2o
be amended as follows:

1. Titla, line 4,
Following: "aCt®
Insert: *GEYERALLY"

2. Title, lines 7 and 4.

Following: line 6

Strike: line 7 in ita entirety through "AND *” on line
3

Insart: PO MEAX EITEER 7HE HEAVY HIGEWAY CONSTRUCTION
WAGE RATE OR THOSE WAGES PAID IN THE PREVAILING WAGE
RATE DISTRICY POR*®

Pollowing: “CRARACTER®

Strike: ***

3. Title, line 9,

Following: “SECTIOUS®

Ingert: “17-5~1%526, 17~5~1527, 17-6-32%,°%
Following: “18-2-401°

Strika: "AND 18-2-4027

Ingert: "THROUGH 18~2-~4C3, AND 90-5-3114"

4. Page 1, line 14,
strike: “heavy/highway®
Ingert: “heavy highway coastruction”

DO PASS

DO NOT PASS
CONTINUED

Chairman.
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8. Fano 2, line 5,

Pollowing: line 4

Inzert: "{5} For each pravailing wage rate district
agtablished ander thiz section, the commissioner shall
deternine the standard preveiling rate of wages to be
paid emplovaes, ae provided in 19-2~401 and 18-2~402.°

&, Page 2, lina 17, :
Following: lire 16 &
Ingert: *{4} “Diztrict” mears a prevailing wage rate
district established as provided in [section 1].”7

Renumber; subssguent subsections

7 ?ﬁﬂ% 3, line 3.

Pollowing: "{5}""

Strika:s “Haavy/highgey”

Insart: ‘Hoavy highway construsotion®

3. Page 3, line 6.
Pollowing: "for®
Insert: “Reavy highway construction®
g, Page 3, lines 9 through 13.
Following: “wages™ B
Strike: remaindar of line % throuch ‘“performed,” om
line 13
Pollowingr """ on line 13
Ingert: “or “stancdard prewvalling wage®
Following: "mears® on lina 13
nzarte ": o
{i} the heavy %Xishway construction “wage rates
applicable te heavy nighway construction proiscts; or
1) "
Followings “than”
Strike: "heavv/highwa»“
Ingart: “heevy highway construetion”

10, Paqga 3}, lina 20,
Following: =.°

Strike: "The®

Insaret: *Ia oach district, he”

CONTINUBD
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11. Paye 4, lires 13 and 14.

Follawing: “wages®

Strxike: reawinder of line 13 thronch "parforsed” on
line 14

Inzert: “applicadble to public works contracts under

thia part®

12. Page 4, lire 19,
Following: “"rates”
Serika: "for a district®

13. Page 5, line 3,

Pollowing: line 2

Insart: "Section 4. Section 15-2-403, XCA, iz amended
to read:

“18~2~403, Proeference of ¥ontana labor in public
works -- wages -~ fedoral axeception, i} In anv
contract let for state, countv, municipal, school, or
heavy highway construction, services, repair, or
maintenance work under any law of this state, thers
ghall be inserted in the b»id spscification and the
contract a provision reguiring the contracter to give
prefersance to the enployment of bona f£ide Montana
residents in the performance of the work.

(2} All mnublic works contracts under subsection

{1}, except thosze f£or heavy highwav conmtructicn, mnekb

contain a provision reguiring the contractor amd tD pay
the etendard prevailing rate of wagee, including friaye
benefits for  health and welfare and nenaion
contributions and travel allowance provisions, in
effect snd applicable to the esunty--er-—docality
district in which the work is belng performed.

3) In every contract for heavy highwnae

construction, there mnat be inserted a provision to
reguire the contractor to vav  the heavy hiqghway
constructiosn wage rates established statewids for anch
prejset,

42+ {4) ¥o contract nmay be leb to any person, firm,
association, or corporation refusing to execute an
agresment with the above-mentioned provisions in {e,
provided that in contracts involving the expsnditure of
federal~aid funds this part may not be enforced in sach

CONTIRUED
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a2 mannar a&s to conflict with or be contrary to the
faederal otatutes prescribing a 1labor preferance to
honorably diazcharged veterans of the armed forces and
prohibiting as unlawful any other preferenca or
discrimination among citizens of the United States,

433 {5) Pailure to include the provizions reguired
hy 18-2~422 in a public works contract rallsves the
contractor from his obligatios to pay the standard
prevailing wage rate and placesg suach obligation on the
public contractiag agency.”

Section 5. Section 17-5-1526, MCA, iz amended to
reads

*17-5-1526. Procsdure prinr to financing proiects.
{1} The board may finance proijectsz [other than majer
proiects] under this part only vhen it finds that:

{a}) the financing iz in the public intereat 2ad le
consistent with tha legislative purposes and findings
set forth in 17-3-1502y

tb} the financing to bs provided by the bhoard for
a project doss not evceed aither $800,000 or 90% of the
cost or appraised walue of the project, whichever is
lessy

{¢} a financial institution will participate in
financing the prodect, either directly or throangh a3
latter of coradil, to the extent of at legst 10% of the
financing to be provided by the board;

{¢} the financing for the project iz insured or
guarznteed in whole or in part by 2 private or
governmental insurer or guarantor, ineluding but not
limited to a gnaranty by the bLward pursasant to
17-5-1519y

{e} an applicant hap submitted a swtatement
indicating any contractz to construct the projacts will
reguire all contracters te give prefersnca te the
emplovmant of bona fide Hontana residents, as defined
in 18-2-40144}, in ths performance of the worX on the
projects if their qualifications are substantially
equal to thosa of nonresidents; “substantially egual
qualificationzs™ means the gualifications of two or more
persons among vwhom the employer cannot make a
reasonable detorminatinon that the @malificactions held
by one persor are significantly hatter suited for the
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poaition than the @ualifications held by the other
personsy and

{£) adequate provision iz made in the loan
agreenent, lease, or sther credit arrangement regarding
& project or proiecta being finanved to provide for
pavment of debt gervice on bonds of the bhoard iezued to
finance such proiest or projectz, to crpate and
maintain resarves therefor, and to meet all costs and
sxpensas of issuing and servicing the bonds,

{2} In order to make the findings az doscribed in
subsection (1} {a), 2 hzaring muszt be conducted in the
following manners

{a)} the city or counky in which ths gxaject will
be located smust be notified; and the city and county
must, within 14 days after receipt of the notice,
notify the board {f it alects to conduct the hearings
'3 4

{(H} if no reguest for a local hearing is rezcaeirved,
the board may hold the hearing at a time aad plasce it
prescrides,

{3) If the hearing reguired by subsection {2} is
conductad by a local government, the governing hody of
the loral government nust notify the hoard of its
determination of whether the proiect isn in the public
interest within 14 days of the complation of the public
hearing.

{4) %her 2 hearing is required either locally or
at the state lgvel, notice must be glven, at laast once
2 week for 2 weeks prior to the date sat for the
hearing, by publication ir 28 osewspapar of general
gcirculation ia the ity or county wheras the hearing
will ba held. Tha notice must include the time and
place of che hearxings the geaneral natare of the
praiecty the namae of the lessee, Worrower, or user of
the proisct; and the aztimsted cast of the prolect,

{5} The reguirements of gsubgactions (1) {h) through
{1} {8} do not apply to bonds that zre not sacured by
tha heard's gquarantze pnder 17-5-1519 or the capital
ragerve account anthorized by 17-5-1515.7

Section 6. 3ection 17-5-1527, %CA, is amended to
raad:

CONTINUZD
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"17-5~1527, Procedure priovr to {finsncing najor
projecte, (1} The board mav finance major projscta
under this part only wvhen it finds that:

{a) the financing i¢ in the public intereszt and i3
consistent with lagimlative purpozes and findingss

: {b} the financing to be provided by the board for
a project doss not excesd either $10 million or 903 of
the cost ox appraiszed value of the project, whichover
is lagaz

{2} 2 financial institutiea will participats in
financing the project if the ceunt or appraised value is
lege ¢than $§1 million, either directly or through a
lezter of credit, to the extent of at least 10% of the
financirg to be provided by the board, oprovided,
however, that participation by a financial institution
in projects of over $] million is 2t the direcration of
tha board;

{(3) the financing for the project iz insured or
gquaranteed in whole or {n part hvy a orivate or
govaramental iagurer or guarantor, including but not
limited to a guaranty by the board pursuant to
17-5~1519;

{fe} any contracts to construct the projects
require all contractors to give preference to ths
enpioyment of bona fide Montana residentsz, az Qefined
in 18~2-4031413, in the vnarformance of the work on the
projecta if their qualificaticms are sabstantially
equal to those of noareszidsntsy Tsubstantislly equal
gualificationg” means the qualifications of tvn or wore
narsons among whom the enployvar cansnot make 2
reasonable deteraination that the qualifications held
by one pergen are significantly hetter sulted for the
nosition than the gualifications held by the other
parsons; and

{2} adequate provision i3 s=sade in the loan
agreement, lease, or other cradit arrsngenmsnt raqarding
a proiect or projects being Zinanced to provide for
paysent of dabt service on bonds of the board isasged to
finance such project or orojectz, Lo create aad
maintain reservas therefor, and te meet all casts and
axpansaes of {saning and zervicing the bonda,

CORTINUED
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{2} In order to maks the findings as described in
subsection (1) {a), a hsaring must ba conductad in the
following manner:

{3} the city or ¢ounty in which the prodject will
he located shall he notified, and withian 14 days must

- advise the board {f {t elects to conduct the haarings

or

(L) if no reguest for & local hearing is raceived,
the hoard may held the hearing at 2 time and place it
prescribes,

{3) XIf the heariag required by sguobsection {2) is

. conducted by a losal government, the governing body of
! the local govermment suat notify the board of its
datermination of whather the prodect i3 in the public

intareat within 14 days of the completion of the public
heaving,

{4} When a hearing is required either locally or
at the stats level, notice must be given, at least once
a waek for 2 weeks prior to ths dJdata zet for the

hsaring, by publication in a newapapar of general

circalation in the city or county where the Xlearing
will bhe held, The notice must include the time and
placa of the hsaring; the genaral nature of the
projecty the nams of the leszes, borrower, or user of
the proiecty and the estimated cost cf the project,

{3} 7The reguirsments of subsections {1){b)} through
{1} {d} do not apply to bonds that are not secured by
the hoard's guarantee under 17-5-15%1% or the capital
regexve accousnt asutborized by 17-5-1315.%

Section 7. Section 17-6-325, HCA, iz amended to
readsy

"17~6~-325, Prefoarence of HMontana labor. Any
eontract to construct a project financed pursuant to
this part must reguizre all dcontractors o give
prefereace to the emploveant of bonx fide Hontana
residentr, as 3efinsd in  10-2-40144), in the
perforvmance of the work on the prolects if thair
qualifications are sghstantislly egumal to thosa of
nonresidents, "Substantially egual onalifications®
means the gqualifications of two or more pRrsons sIONg
vhom the asployer cannot make a reasonable
datermination that the gualificationzs held by one

CORTIUUED
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person are significantly batter suited for the position
than the gqualifications held by the other personsg.”

Soction 8, Sesotion 92-35-114, ¥CA, iz asnended to
raady

*86-5-114., DPreference of Hontana lazbor. Any
contract to construact a proiect financed purzuant to
thiz part mast regquira all contractorsz ¢o give
prafsrence to the eoeploymant nf bona fide HMontana
regidents, a8 dafined iz 18~2-40144), in the
performance of ths work on the prodecets if their
tmalifications ave substantizlly egqual to thore of
nonresidents, “dSabstantially egual qualifications®
means the gualifications ¢f two or more pergons among
whom the  amploysr ofannot  make o reasonable
doteraination that the gualificazions hald by one
porson are significantly better suited for tha position
than the qualifications held by the other persona.”™”
Ronumbexr: subseguent secticns

14, Page 5, line 7.

Following: line 6

Ingert: ™H28 SECTICY, Section 190, Coordination
instructinn.,  If Zenate Bill Ko, 103 and this act are
both vassed and approved, section 1 {2} of Senste 8111
¥o. 103 ig amandad z0 that the language. reforring to
*the standard prevailing rata of wages, includling
fringe bpenefits for health and welfsre and pension
contributions and travel allowance provisions
applicable to the county or locality in which the work
is beinyg performed” will read “ths gtandard prevailing
rate of wages, including fringe becafits for health and
walfare and pension contributions and travel aliowance
provisions applicabls to the publie works projece,”
REpnumbar: snhgeguent ssotiong

AHD AS AHENDED,
32 ConCCRRED Id




STANDING COMMITTEE REPORT

JHarch 26, 19.87 .
MR. PRESIDENT
We, your committee on...... WABOR AND BN PLOYMERS BaLATTORS e,
having had under consideration..... HOEBE BXLda. ... No.302
thira reading copy (blue )
color

SRANTING PSC AUTHORITY 70 ALLOW CLOSURE OF CERTAIN RAILROAD FACILITIES
BRADLEY {THAYER)

Respectfully report as follows: That.... OIS E . BI e ... o, No.392........
ba amdnded as follows:

1. Page 1, line 14.
Following: “atate” =
Ingert: “on January l, 1987, or a suceessor thexg/;c,“

AdD AS AMEHDED,
8g COMCURRED id

BRHG
BB

Seﬂ.Jﬁhn“J.ﬁ.aL'yncﬂ .................................

Chairman.



Proposed amendment to House Bill 302
Requested by Senator Manning
Third reading, blue copy

1. Page 1, line 14.
Following: "state"”

Insert: "on January 1, 1987, or a successor there to"





