MINUTES OF THE MEETING
HIGHWAYS & TRANSPORTATION COMMITTEE
MONTANA STATE SENATE

March 26, 1987

The meeting of the Highways & Transportation Committee was
called to order at 1:00 p.m. on March 26, 1987, by Chairman
Larry Tveit in Room 410 of the State Capitol.

ROLL CALL: All members of the committee were present except
Senator Meyer who was absent.

CONSIDERATION OF HOUSE BILL 506: Representative Stella Hansen,
House District 57, sponsor of the bill, explained that HB 506
went through both houses of the legislature and through en-
rolling before it was pulled back as opponents said they did
not have time to testify on it. It is a real concern to Rep.
Hansen because she has been working with the Clark Fork Coal-
ition to try and clean up the Clark Fork River from the head-
water at Fairmont to Lake Pondera. She has constituents

who travel from Butte to Sandpoint and who are really concerned
about the Clark Fork River. "

The EPA has tested the water and found it contains zinc, lead,
copper, mercury, and arsenic. When slag is “used on the roads
near the river it runs into the water, and people would like
to clean this up so that there can be adequate fishing along
the river, making it into a blue river trout stream. Rep.
Hansen said that although we are spending money to clean up
this site, we are making it into a hazardous waste area. It
would not take much for the state of Montana and the federal
government to put money into superfunds and have them distri-
bute the various materials at the site of the cleanup.

PROPONENTS: John Wardel, Director of the U.S. Environmental
Protection Agency said he was appearing at the request of
George Ochenski of the Montana Environmental Information Center
to provide the following information from the EPA. In February
1984, Mr. Ochenski, Chairman of the Anaconda Citizen Advisory
Council, stated that their concerns were regarding the slag at
the Anaconda Smelter. They are the same today. The key points
are that slag contains arsenic, lead, cadmium and chromium that
could be leached into water or enter into the air under certain
conditions.

Common sense would suggest using an alternate material for
sanding if possible, although there are no current state or
federal laws prohibiting use of slag for road sanding.
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If slag is used for sanding, the EPA will be obliged to study
the potential for environmental public health problems. If
this study showed problems, organizations using the slag would
be required by the EPA to correct the problem. (See Exhibit I)

George Ochenski of the Montana Environmental Information Center
presented samples of slag to the committee, urging them to

to rub the slag between their fingers as they could cut them-
selves with it. He said that there is no reason why the people
of Anaconda should be blessed with having hazardous waste on
their roads, in the air or in the snow; that they should be
able to use plain sand like everybody else.

Steve Pilcher, representing the Water Quality Bureau, Montana
Department of Health & Environmental Sciences, testified that
at the earlier hearing he had made reference to a letter that #
was sent to the City-County Manager for the county. Based on g
the threat to the human environment, it was their recommend-
ation that slag not be used to sand the road in that area. He
said it should not be used for more than a quarter mile from
Georgetown Lake or within 100 yards of bridges in the county.

Stan Bradshaw, representing the State Council of Trout Unlimited j
testified that they supported HB 506. W%

Kathleen Sweet of Anaconda testified that she supports HB 506
as a concerned citizen because she has been living in Montana
for 5 1/2 years and lives on a small county road where slag
is being used and it can be seen along the side of the road
when she runs.

Christin Fisher testified that she also supports HB 506.

OPPONENTS: Dan Marinkovich opposed House Bill 506 unless there %
were amendments to the bill. (See Exhibit II)

Senator Haffey, Senate District 33, testified that he could be
classified as either an opponent or proponent. He then asked
that House Bill 506 pass through the Senate on 3rd Reading as
Senator Lynch had brought back HB 506 because there were citizens .
who were not aware of it and were not able to testify on the bill.
He said that both he and Sen. Lynch would like the committee to
hear about the use of slag on roads and that there is not one g

person in this room, including the county-city management of
Anaconda-Deer Lodge, that advocates poisoning our citizens. He
said they receive no relief whatsoever from the state for help-
ing sand the roads and this is a tremendous cost to Anaconda-
Deer Lodge.
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The EPA does not really know what slag does and they have
used slag for many years in some limited instances. The
reason HB 506 was called for and voted on by the Senate and
House of Representatives was to present amendments in order
to use slag in limited situations.

R. Ben Bifoss, City-County Manager, Anaconda-Deer Lodge, test-
ified that he opposes HB 506 in its current fommbecause it
prohibits the use of slag on highways within the state and
Anaconda is the only location where it is being used. He
thanked the Senator for making him aware of HB 506.

He further said that, as a unit of local government, their
first responsibility is for the public health, safety and wel-
fare of their citizens. If they are neglected, it is appro-
priate for the state to take over on behalf of the county
through legislation by HB 506.

Gary Wicks, Director of the Department of Highways, was called
to this hearing on HB 506 by Senator Lybeck who questioned him
as to the use of slag in the Anaconda-Deer Lodge area. Mr.
Wicks responded by saying that the Department of Highways had
no position on HB 506 and any amendments that might be adopted.

QUESTIONS FROM THE COMMITTEE: The committee questioned Mr.
Ochenskl as to whether he was sure the metal contamination
was coming from the slag and what other metals come from slag.
The committee learned that the road on which slag was being
used was only 26 miles long and when the slag was put on in
the morning, by noon it had melted the snow making driving
much safer.

ADJOURNMENT: A motion was made and seconded that the hearing
on House Bill 506 be adjourned.

Sl e T

Senator Larry Tveit, Chairman
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1 am John F. Wardell, Director, U. S. Environmental Protection Agency (EPA)
Region VIII Montana Office, Helena, Montana.

I would like to offer the following comments.

1. On February 17, 1984 I wrote Mr. George Ochenski, Chairman, Anaconda
Citizens Advisory Council, regarding the slag at the Anaconda Smelter
site. A copy of that letter is attached. EPA's concerns are the same
today as they were when that letter was written.

The key points of that letter were the following:

A. Sampling information showed that the slag contained arsenic, lead,
chromium and cadmium that could be leached into water or entrained
into the air under certain conditions.

8. Common sense suggested use of an alternate material for sanding if
possible, although there were currently no State or Federal laws or
regulations prohibiting use of slag for road sanding.

2. If slag is used for sanding, EPA will be obliged to study the potential

for environmental/public health problems. If this study showed problems,
organizations using the slag would be required by EPA to correct the
problem,

Attachment
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Ref: 8MO

Mr. George Ochenski

Chairman, Anaconda Citizens Advisory
Council

Southern Cross

Anaconda, Montana 59711

Dear Mr. Ochenski:

Enclosed is a report prepared by 2 committee of the Center for Disease
Control (CDC) which addresses health issues relating to the use of slag from
the Anaconda Smelter. The report suggests that sldg from the site not be used
for commercial purposes such as sanding of icy roads. Available information
indicates that the slag contains arsenic, lead, chromium and cadmium that
could be leached into water or entrained in the air under certdin conditions.
There are currently no state or federal laws or requlations prohibiting the

use of slag for road sanding. Nevertheless, common sense suggests use of an
alternate material if possible.

Eecause of this information, 1 have discussed the pessibility of not ucing
this mzteriel es roed cend with Tim Gz1lecher of the Governor's Office. Ycu
mey vish to pursve tris metter further with Mr. Gzllegher.

If you have questions or if we can provide additionzl assistence, pleese
contact me or Doug Skie (448-5414),

Sincerely yours,

h&D

. : John r&arde] jrector
A R DO Montana Office
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.
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Anaconda Smelter Waste Site
Anaconda, Montana
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Edward J. Skowronski ' . -~ L
Public Health Advisor - ... - - -
EPA Region VII/VIIIT -~ =i :

. , .
‘.- RN S MY

At your request, the data you submztteo on the above azte haa been revieved by
a cormittee of the Center for Environmental Heslth, Centers for Dlsease ',-g;;Agv
Control I hope that the comments u111 be useful to you.;f. s
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Although the plant is no longer operastional, there ere some serious health
‘concerns, primarily the lack of security emd apparent open public access to..
the site. The committee felt strongly that sttempts should dbe made t0 llmzt
or eliminate this access. Further, it was suggested that the weste" slag not’:
be used for other commercial purposes {such &s spreadipg on icy YozdE) Ind—
that the land may also be unsuitable for agriculture, livestock or cven -Limber
cuttinz. The committer 3lso felt that hydrogeOIngc data should be examlned
to determxne whether heavy metal contaminents are entering locel or downstreani.p
driunking water supplies end perheps some data gethered to determine if there

i¢ a poscibility of food chzin contaminetion from this site.
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Before proceeding to e detsiled discussion of the specific heslth issves 0 -7

presented by this site. the committce felt that some comments shoulc-be Y

¢irected to rhe lebpreatory acpects of the date: - - : I ";ﬂ -3
S e R e T
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As cited in the 1nformet1on submitted by Northern Testxng'Laborator},vq\‘
EPA-recommended procedures were used din sampling -and analysis.;‘zt s no;«‘“

..J.‘.

clear from the Northern data which an€1ytica1 method was used-—presumabl& 98 ’

e .

-limits listed, 'Unfortunateiy, Appendxx.A-B ‘wasmiesing- erm-our coPIEE.ofthe'
"Working Paper" to verify-this assumptaon.n Sarpling protocols seem. adeq ate
however, we share the concern that: a) “natural”™ or background levels of .
metals in off-site water were not included for comparison, and b) that sone * §
doubt exists &8s to the validity of pilot well samples due_ to either Vertical: "é

3

. mxgratxon of water within an unsealed pilot well or, contarination from steel

wall cesings. Were organxc analyses done on ths survey? ‘This mxgh; be of i’
interest, especxally in the PVC-encased vells. ARRISA Tl TR~
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George M. Ocﬁenski
Southern Cross
Anaconda, MT 59711

Dear Mr. Ochenski:

In answer to your letter of March 8, 1283, much testing of soil
samples has been done recently in the ﬁnoconda area in conjunction with the
EPA Superfund project to clean up the Anaconda Company smelter site. The
Air Quality Bureau did testing on so0il samples taken near the smelter in
lovember of 1982. EPA also collected samples and had test data submitted
to the Center for Disease Control (CDC) in Atlenta for their review and
comment. That comment was received in this office in March of this year.
Also testing for adverse health effects was done by EPA and C€DC in 1975
and by the Air Quality Bureau in 1979-81. 1 have enclosed a copy of the
1981 f1na1 report of the Vontana Air Pollution Study for your information.

Laboratory ana1ysis of the slao and most soil samp]es near the smelter
shows elevated levels of heavy metals such as arsenic, cadmium, lead, zinc
-’ and copper. Over the years there has been considerable dete co1lected to
show that &rsenic, lead end cedmium im particular ere hichly toxic énc cen
be linked to specific edverse health effects. VYounoc children are especizlly
effected by erceric end Jezd.

In addition to its metal content, the smelter slag has a relatively
high percentage of silicete meterial (similar to g1ass§. Usually this

. type of substance will have a sharp, jecoed perticulate conficuretion.
This configuration 1is very irriteting end tends to rupture tissues when
breathed into the lungs. The slag would neturally have a srall percentage
of respirable sized particles (the size that can be breathed deep into the

* Jungs). A larger portion of respirable particles wou1d be generated by
the crushing attion of road traffic., R

"I Because of health danuers. CDC has specifwca11y suggested that the
slag not be used for commercial purposes such.as winter road sanding,
This Bureau is taking the same position and will be contacting the Montana

» Stete Highway Department and Anaconda city officials with our recommendations.
Unless air quality standards are being violated, we have no regulations to
mandate a change in policy for local use of the slag; however, we hope
the data on health h concerns Wwill_be convmncing.

his 4nformation is helpful,. We appreE?Ete your concern and
effor{ ?2p$h§5 matter. If you' have further questions or need more information,

“ease contact us.
1, (L(IZL&ﬁ‘tmﬁf’

Cfnthia L. Wevers

Coicidwrnmmommtal £o--

. i '
N o _ S S1ncere1y.

“AN,

2_9 8. s
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Mr. Dan Worsdell

City-County Manager
200 South Maln

County Courthouse
Anaconda, Montana 59711

Re: Rosd Sencing

Dear Mr. Viorsdell:

\ The recently completed Georgetown Lake '"Clean Lakes" project Included 3n
‘ assessmenT ¢t The effects of using smelting slag from the Anaconda Compeny
reducflon works for sanding roads In Deer Lodge County., Data generated from *ha~

!
0

effort and from semples previously analyzed Incicetes serious potential environ-
mental impacts from the use of this material Including road sandling.

-

Our Information Indicates that the slag contelns high concentrations of

-
cacdmlum, zlnc, mercury, lead and other cubstances which pcse 2 threat to fich
end aquatic 1ife. | have also enclosed a copy of 2 mems from the Public Hez!va
Service which verifies this concern,
In vie~s of thls date, we reccmmend thet the slec nct be used fo sznc rozds
"~ within ore- qu°rfer mile of Georgetown Lake or 100 yards of bridzes in the county.
Since this" may defea. the purpose of the sancing prooram, conslderation might
| be glven to use ‘of an zlternate source of sanding reteriel.
! ¥We are hopeful thet thls potentlial envircnmentel threet can be mitigeted.
Thaenk you for your cooperation.
. Very 1ruly yours,
' ) ' ' Steven L. Pllcher, Chlef
Water Quallty Bureau
O Environmental Sclences Dlvision ot
SLP:mg
Enclosure
1 ‘ ‘

“AN FOUAL OFPORTUNITY EMPLOYER "
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1 am John F. Wardell, Director, U. S. Environmental Protection Agency (EPA)
Region VIII Montana 0ffice, Helena, Montana.

I would 1ike to offer the following comments.

1. On February 17, 1984 I wrote Mr. George Ochenski, Chairman, Anaconda
Citizens Advisory Council, regarding the slag at the Anaconda Smelter
site. A copy of that letter is attached. EPA's concerns are the same
today as they were when that letter was written.

The key points of that letter were the following:

A. Sampling information showed that the slag contained arsenic, lead,
chromium and cadmium that could be leached into water or antrained
into the air under certain conditiohs.

8. Common sense suggested use of an alternate material for sanding if
possible, although there were currently no State or Federal Taws or
regulations prohibiting use of slag for road sanding.

- 2. If slaq is used for sanding, EPA will be ohliged to study the potential

for environmental/public health problems. If this study showed problems,
organizations using the slag would be required by EPA to correct the
problem.

Attachment
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Ref: 8M0

Mr. George Ochenski

Chairman, Anaconda Citizens Advisory
Council

Southtiern Cross

Anaconda, Montana 59711

Dear Mr. Ochenski:

Enclosed is a report prepared by a committee of the Center for Disease
Control (CDC) which addresses health issues relating to the use of slag from
the Anaconda Smelter. The report suggests that slad from the site not be used
for commercial purposes such as sanding of icy roads. Available information
indicates that the slag contains arsenic, lead, chromium and cadmium that
could be leached into water or entrained in the air under certain conditions.
There are currently no state or federal laws or regulations prohibiting the
use of slag for road sanding. Nevertheless, common sense suggests use of an
alternate material if possible.

Eecause of this information, 1 heve discuseed the pessibility of not ucing
tris mzteriel e roec cend with Tim Gz1lecher of the Governor's Office. Yeu
mey with to pursuve tris retter further with Mr,o Gellecher.

If you have questions or if we can provide additional assistance, plecse
contact me or Doug Skie (449-5414).

Sincerely yours,
: John tQardeU irectlc;‘;LD'
ST S DU Montana Office

Encloure
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At your request, the data you submitted on the sbove site has been xevzeuea by-
& corrrittee of the Center for Environmental HKeslith, Centers for stease LT 5
C0ntrol I hope that the comments w111 be useful to you.;ﬁ e gt ot i

CONCLUSTON R P u;«;fu ».Q:Q_ug';iéu.

Although the plant is no longer operatzonal there are some serious héalth
‘concerns, primarily the lack of security &nd apparent open public access to. . %k
the site. The committee felt strongly that attempts should be. made “to limit
or eliminate this access. Further, it was suggested that the weste" slag not“
be used for other commercial purposes (such &s spreading on iCy YO=zdE§ & ; A
that the land may also be unsuitable for agriculture, livestock or cven. tlmbet‘é

cutting. The cormitter also felt that hydrogeolog1c data should be exam1ned )
to determine whether heavy metel contaminents are entering locel or dovnstream 5
drinlirng water supplies end perhaps sone data gzthered to determine if there:

it a poucsidbility of food chzin conteminetion from this eite.

1ARDELTORY TSIVES

Before proceeding to 2 detailed discuseion of the specific healthhilkLeé' 07
presented by this site. the committee felt that some comments shoulc-be
dirccted te the lebprztory zepects of the date: - - : U T
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As cited in the 1n£orn=t1on submitted by horthern Testing Laborator),...
EPA-recommended procedures were used in samp11n3~and analysia.;gzt,isfao;,, ,
clear from the Worthern data which anélytxcal method was used--pfesdhabi&’}3w0+
" atomic absorption;-either ‘flame or-flameless-wes -employea based ogﬁﬁet’ec't'ionr o
1imits listed. Unfortunately, Appendzx.A-B ‘was miesing- ;rom~ourAc0prs.of;iﬁh,
"Working Paper" to verify-this assumption,: Sampling protocols Seem.adeq atg
however, we share the concern that: a) "natural™ or backgr0und levels of 7
rmetals in off-site water were not ircluded for comparison, and b) that some %
doubt exists as to the validity of pilot well samples due to either vertical '

. mxgratxon of water within an unsealed pxlot uell or. contamlnatlon from steel
wall casings.,
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George M. Ocﬁenski
Southern Cross
Anaconda, MT 59711

Dear Mr. Ochenski:

In answer to your letter of March 8, 19283, much testing of soil
samples has been done recently in the Anaconda area in conjunction with the
EPA Superfund project to clean up the Anaconda Company smelter site. The
Air Quality Bureau did testing on 50il samples taken near the smelter in
lovember of 1982. EPA also collected samples and had test data submitted
to the Center for Disease Control (CDC) in Atlants for their review end
comment. That comment was received in this office in March of this year.
Also testing for adverse health effects was done by EPA and CDC in 1975
and by the Air Quality Bureau in 1979-81. 1 have enclosed a copy of the
1981 f1na1 report of the Nontana Air Pollution Study for your information.

Laboratory analysis of the slag and most soil samp]es near the smelter
shows elevated levels of heavy metals such as arsenic, cadmium, lead, zinc
and copper. OQOver the years there has been considerabTe dete co11ected to
show that &srsenic, lead end cedmium im particular ere hichly toxic eng cen
be Yinked to specific edverse health effects. VYouno children sre ecpeciclly
effected by ercenic &end lezd.

In addition to its metal content, the smelter slag has a relatively
high percentage of silicate meterial (similar to g]ass?. Usually this
type of substance will have a sharp, jecoed perticulate conficuretion.
This configuration is very irriteting and tends to rupture tissues when
breathed into the lungs. The slsg would nzturzlly have a small percentage
of respirable sized particles (the size that can be breathed deep into the
lungs). A larger portion of respirable particles wou1d be generated by
the crushing attion of road traffic, S

Because of health dangers. CDC has specifically suggested that the
slag not be used for commercial purposes such .as winter road sanding.
This Bureau is taking the same position and will be contacting the Montsna
Stete H1ghw5y Department and Ansconda city officials with our recommendations.
Unless air quality standards are being violated, we have no regulations to
mandate a change in policy for local use of the slag; however, we hope
the data on health h concerns will_be convmncxng.__“ i

hope this information is he1pfu1 We appreciate your concern and
effor{ inpthis matter. If you have further questions or need more information,

“ease contact us,
1»%5 ZLCZQZLcﬁﬂzwﬁﬂ’

Cy/nthia L. Wevers
Fnvironmental Specialist

«

S : ' v' - , Sincere]y.

AN,
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% April 5, 1983

Mr. Dan Worsdell
City-County Manager
20N South Maln

County Courthouse
Anaconda, Montana 59711

Re: Rosd Sending

Dear Mr. VWorsdell:

, The recently completed Georgetown Lake 'Clean Lekes" project Includec n

! assessmenT ¢f the effects of using smelting sfag from the Anaconda Compzny
reducflon works for sanding roads In Deer Lodge County. Deta generated from tha~v
effort and from semples previously analyzed Indicztes serious potential environ-

i *  mental Impacts from the use of this material Including ro=d sandling.

Our Informstion Indlcates that the slag conteins high concentrations of
cadmlum, zlnc, mercury, lead and other substances which pcse a threat to fich
znd squetic l1fe. | have also enclosed a copy of & memo from the Public Heziva
Service which verifles this concern.

In vie~s of thls data, we rece~—end the? the slec not be used 10 senc reeds
within one- QUcrfer mile of Georgetown Lzke or IOO yerds of bridses in the county.
Since this" may defea. the purpose of the sancding proorem, consiceration might
be glven to use ‘of an zlternate source of sanding reterizal.

We are hopeful thet thls petentlal envircnmente! threet cen be miticeted.
Thank you for your cooperation.

. Very fruly yours,

Steven L. Pllicher, Chlef

Water Quallty Bureau
S ' Environmental Sclences Division o
SLP:mg

Enclosure

“AN EQUAL OFPORTUNITY IMP,OYIR"
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(This sheet to be used by those testifying on a bill.)

o

NAME : AEHI\) = WiEa=s=\L DATE : 5\%l87

ERA Eien W D0 TANA S—F1CR,
ADDRESS : FEIOEAL BUIESING, 20 S. FHEC, HEWENA | NMT

PHONE : N —HRD

RESRESENTING wHOM? US. E‘\\Ul@\\MEmﬁL TEsTEdTN ACGENCY

a
APPEARING ON WHICH PROPOSAL: AR B=MULM  HER=
/

DO YOU:  SUPPORT? AMEND? OPPOSE?
FEOVEHGR, INFEENATIEN AT EENNST ©F MEIC,
COMMENT : ==t ANRCHETS

PLﬁASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY.
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Chairman: Larry Tveit
Vice Chairman: Lawrence Stimatz
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Senator Hubert J. Abrams
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Senator William Farrell

Senator Tom Hager

Senator Sam Hofman el -
Senator Ray Lybeck i
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Senator Darryl Meyer W v
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Senator Cecil Weeding . !

Senator Bob Williams

Each day attach to minutes.



SENATE MIGHWAYS
EXHIBIT NO. 777

DATE., s o2e L FET
BILL NO._ 44T SZ4

TO: Honorable Members of the Senate Highways and Transportation
Committee

FROM: Dan Marinkovich
SUBJECT: House Bill 506

My name is Dan Marinkovich, I am speaking in support of HB 506
with a provision for limited use in certain situations.

I was born and raised on Anaconda's east side better known
as Goosetown. I grew up playing in the old tailings-and
slag piles. No one told me I was handicapped by doing this
and it never bothered me. The same thing was true when I
began school and I did not speak English.

We used slag on the streets in Anaconda and on local highways.
It worked very well until the environmentalists made us

quit using it. They said the emissions from the smelter
would hurt us. Now there is no longet¥ a smelter in Anaconda.

The slag was heavy and small in size, it never blew in the
wind or broke windshields. It absorbed the surr"s rays and
as a result the snow and ice melted faster.

Now they are using sand on the roads, this is causing many
broken windshields. When trucks and cars drive on sanded
roads, the sand breaks up and impairs vision. Also, the
ice and snow stay on the roads longer.

Plus, I have heard the silica in the sand mixture gets into
my lungs. This has not yet been proven by the environmentalists,
sO supposeably, it does not hurt me. '

I feel an amendment should be proposed to allow slag usage
where it would not be allowed to get into lakes and streams.

I ask the kind consideration of this committee to allow us
to once again use slag in a limited manner. Thank you.
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o MR. PRESIDENT
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J We, your committee on................ H ighwa?s . & . 'I'Lanaportatlcn ........................................................
having had under consideration................ Bouse BaY No..5Q4........
third reading copy ( ___blus )
color
AN ACT PROHIBITING THE USF OPF SIAG IX ROAD MAINTENANCE
Respectfully report as follows: That.......................e, Houee Bill No..50§........
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AND AS AMPNDED

BE CONCURRED 1IN

DO PASS

DO NOT PASS

Page 1, line 12.
Following: "removal®™

Ingert: ° one~fourth pils Yrom lakes and 100 yards
from stream heds.”

Senator Larry Tviet Chairman.





