MINUTES OF THE MEETING
FISH AND GAME COMMITTEE
MONTANA STATE SENATE

March 26, 1987

The meeting of the Senate Fish and Game Committee was called
to order at 12:30 P.M. on March 26, 1987 by Chairman Ed Smith
in Room 325 of the Capitol Building.

ROLL CALL: All member of the committee were present at roll
call.

CONSIDERATION OF HOUSE BILL 530: Representative Orval Ellison
House District No. 81, sponsor of the bill, stated that the bill
is an act to permit the sale of progeney raptors held for breed-
ing purposes. The proposed bill would put Montana law in "sync"
with the federal law. The raptor breeding projects are expen-
sive and are monitered closely by the Fish, Wildlife and Parks
Department.

PROPONENTS :

L

John Tubbs, Bozeman, MT, representing the Montana Falconers'
Association, stated support of House Bill 530. Mr. Tubbs stated
that the bill would bring Montana's regulations into "sync"

with federal regulations on the sale and captive breeding

of falcons. The federal propagation regulations were designed
to encourage, captive production of raptors for conservation,
recreation, scientific and breeding purposes. The legislation
would increase genetic diversity in captive populations and
would alleviate human pressures to wild populations of the rap-
tors. Twenty states have adopted the proposed legislation.
North Dakota is in the process of adopting said legislation

at the present time. Montana would be the last state in the
Northwest accepting the federal regulations. The International
Association of Fish and Wildlife Agencies supports the drafted
legislation. Mr. Tubbs stated the number of peregrine falcons
held for breeding purposed has tripled, the number of young
produced has doubled, and the number of peregrines donated for
conservation has almost doubled. Commercialism would be diffi-
cult because the seamless band required for all captive birds of
prey cannot be removed. The band is attached at an early age.
The rules for recording when an egg is laid until it is hatched
restricts the taking of birds from the wild and placed in captive
breeding projects. Raptors and parts of the raptors are currently
owned and controled by the federal government due to the mandate
of the Manditory Bird Treaty. The project cannot be considered
a privatization of wildlife. The federal government owns and
controls the adult birds, the young, the eggs and the offspring
whether the birds are sold or not sold. Mr. Tubbs compared the
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.concept with that of Montana Water Rights. Mr. Tubbs closed
the testimony by stating that the proposed legislation adds
no additional expense to the state.

There were no further proponents to HB 530.

OPPONENTS:

Jim Flynn, director of the Fish, Wildlife and Parks Department,
offered written testimony to the committee. (Exhibit 1)

Janet Ellis, Montana Audubon Legislative Fund, presented written
testimony to the committee. (Exhibits 2 and 3)

There were no further opponents to HB 530.

QUESTIONS FROM THE COMMITTEE:

Senator Bishop asked Mr. Tubbs to address the sport of falconry
regarding federal law. Mr. Tubbs stated the federal law is
designed to recoup cost so that more private breeders could
breed rare species, such as the peregrine. More breeders would
then build the needed facilities and would learn how to breed
raptors. Not all peregrines are endangered. The Anatum

is the only endangered specie of falcons. Under federal law,
all captive bred peregrines are considered to be non-endangered.

Senator Bishop asked if the legislation would have any effect on
the wild population. Mr. Tubbs replied that the legislation will
only add the peregrines to the wild population. The reason for
wanting to pe able to sell the peregrines is to recoup breeding
expenses. The highest price paid for peregrines in 1986 was
$2,500 while the low was $400. The Bob Berry breeding operation
in Sheridan, Wyoming charges approximately $900. The costs
stated do not include time or the building of the original
facility. The cost is for the upkeep of a pair of bird to be
used for breeding purposes for a period of one year.

Senator Bengtson asked who would be in the market to buy falcons.
Mr. Tubbs replied other falconers would be interested in buying
falcons. The Midwestern states receive all the falcons that are
released from private breeders. Senator Bengtson asked how

many falcons are there in the United States. Mr. Tubbs replied that
that he could provide the figure at a later date, but stressed

the population on falcons is on the rise. The success rate of the
the Anatum on the East Coast is remarkable, and the success is
gaining in the Rocky Mountain areas. The Tundra Peregrine has

made a tremendous comeback over the last ten years.
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Senator Bishop asked Janet Ellis for sale figures concerning
falcon sales in other states. Ms. Ellis replied the Audubon's
figures were in agreement with the figures supplied by Mr.
Tubbs. Falcons were taken out of the wild in the "Operation
Falcon" episode and the Audubon is concerned that similar
situations could happen again. A $2,560 profit could be
realized from a sale of a peregrine taken from the wild.

Senator Smith asked if banding requirements prohibit the
illegal taking of the peregrine. Ms. Ellis stated that the
bands are considered to be a potential deterrent. The banding
process 1is much better than a few years ago. The falcons
always come back to the same nesting place, therefore, a
"poacher” could determine when the eggs are ready to hatch

so the falcons could be banded. The "Operation Falcon"episode
was a case where the poachers were actually caught in the

act of removing the "evidence."”

Representative Ellison closed by asking the members of the
committee to read the fact sheets presented by Mr. Tubbs.
According to C.R. Bavin, Chief, Division of Law Enforcement,
no violations using the new seamless bands havé€ occurred.
All falcons are not on the endangered list.

The hearing on HB 530 was closed.

CONSIDERATION OF HOUSE BILL 730: Representative Bob Bachini,
House District No. 14, sponsor of the bill, stated that the bill
is an act to require a certificate of ownership for motorboats
and certain sailboats that are twelve feet in length or longer.
The U.S. Coast Guard has taken steps towards federal legislation
requiring titles on all boats in the United States. The pre-
ference is that the state initiate the title action rather

than the initiation being at the federal level. Federal money
may be withheld from the states if the states do not comply with
the requirements. Financing of motor boats will be easier, as
will the the identification of stolen boats. Ten percent of
stolen boats are recovered. Therefore, this legislation will
aid in the recovery of many more stolen boats. According to the
U.S. Coast Guard, Montana is a "dumping ground" for boats stolen
in other areas. The delayed effective date is July 1, 1988 so
the department can utilized grant money to minimize cost to the
state.

PROPONENTS

Dave Seifert, Flathead Sports, Kalispell, MT, Montana Boating
Association stated there is a need for boat titles. Seifert
explained that boating registration slips proved meaningless
information showing only that the individual has paid taxes
and nothing else. Ownership cannot be proven. Manufacturers
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of boats want potective legislation for business ventures.
Boating Associations, as well as the U.S. Coast Guard, are
pushing for a uniform title act for boats.

Ken Hoverstal, Montana Snowmobile Association, stated the
Associaiton has worked with the Montana Boating Association
in drafting the legislation to accomplish a uniform title
act that would protect ownership of boats. Registration is
not proof of ownership. Titles for snowmobiles have been

required, and in many circumstances, the titles have proved
to be advantageous.

There were no further proponents.
OPPONENTS
There were no opponents to HB 730.

QUESTIONS FROM THE COMMITTEE

Senator Smith stated that farm equipment require serial numbers.
Keeping records of the serial numbers have controlled machinery
theft. Senator Smith asked if boats have serial numbers at the
present time. Since 1974, the Coast Guard has required serial
numbers on boats.

Senator Smith asked about the application of permits for boats
that have been previously purchased. Senator Smith asked for

an explanation concerning the language in the bill that address-
es the documentation, and is tc accompany the application.
Documents, such as invoices, bill of sales, foreign titles,
official certificates of boat numbers, tax receipts, and
Department of Revenue certifications, are to be listed with

the applicants' taxable property. Bachini replied that the
amendment was added in the House Taxation Committee to enable

the individual owner to use such documentation for identification
of boats that had been previously purchased. The procedure had
been used for snowmobile identification, and it was satisfactory.

Representative Bachini closed by stating the legislation protects
boat investments. Montana will discontinue being a "dumping
grounds for stolen boats." The recovery of stolen boats will be
expidited. Senator Jergeson agreed to carry the bill in the
Senate, should the committee approve the legislation.

CONSIDERATION OF HOUSE BILL 406: Representative Ed Grady, House
District No. 47, sponsor of the bill, stated the bill transfers
the Outfitters and Guides from the Fish, Wildlife and Parks
Department to the Commerce Department. The bill also changes the
name from the Outfitter's Council to the Board of Outfitters,

and transfers the license authority to the Outfitters. A five
member board will be set up and consist of one individual from
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each Fish and Game district. The Board will adopt rules

for licensing, and will provide penalties for various
violations within the industry. The outfitting industry
brings over $40 million into the state's economy annually.
The proposed legislation will enable the industry to set
rules and standards, while the enforcement of the laws will
remain with the Fish, Wildlife and Parks Department. Grady
stated that the legislation was proposed early in the session
to allow time for an exchange of ideas.

PROPONENTS

Jim Flynn, Director of the Fish, Wildlife and Parks Department
gave written testimony to the committee. (Exhibit 4)

Roland Cheek, Outfitter and Guide, Columbia Falls, Secretary-
treasurer for the Montana Outfitter and Guides Association,
stated that he represents himself. As a member of the legis-
lative committee for the Associaiton, he actively sought
information concerning the feasibility of the legislation.

Mr. Cheek stated that he spoke with the Department of Commerce
and with the Attorney General's Office. The time is right

for the industry to present a professional image to the state
of Montana.

Smoke Elser, Montana Outfitters and Guides Association, stated
the association's membersip is grown. The present enrollment
is approximately 150 members. Elser stated it is time the
Montana Outfitters and Guides control the industry's destiny
and professionalism by regualtions and licensing procedures
under the direction of a board. The outfitting industry has
demonstrated its worth in Montana's economy. Now is the time
for the industry to upgrade standards and professional ethics.
Elser reported a survey in which 150 members were polled. The
results were 116 in favor and 34 cpposed. Again, a survey was
taken at a recent meeting of the Outfitters and Guides held

in Helena. The results were 61 in favor and 17 opposed.

Robert Vandervere, a concerned citizen lobbyist, stated support
of HB 406.

Tagg Riddle, President of the Outfitters and Guides Association
stood in support of HB 406.

Jeanne Klobnak, Montana Wildlife Federation, stood in support
of HB 406. '
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OPPONENTS

Eugene Lee, Outfitter, reported that the Montana Outfitter Council
sponsored meetings throughout the state to inform members of the
proposed legislation: HB 406. One pertinent survey reported

58 votes against, 4 votes in favor, 7 members were undecided,
and 13 were not eligible. Presenty, Colorado is the only state
that has the oOutfitter and Guide Industry under the Department
of Commerce, and Colorado is currently seeking to be administer-
ed by the Department of Fish, Wildlife and Parks, as it once was.
Idaho and Alaska have independent boards. All other western
states have the industry under the Department of Fish, Wildlife
and Parks.

Ralph Holeman, rancher and outfitter, offered written testimony
in opposition to HB 406.

Bill Meyers, Montana Outfitter and Guides Association, self
employed businessman stated opposition to the bill as it is
presently written. His concern is in regards to the member-
ship of the board. Beyers questioned the cost and time elements
in reorganizing the Outfitters and Guides Industry within the
Commerce Department.

There were no further opponents for HB 406.

QUESTIONS FROM THE COMMITTEE:

Senator Jacobson questiond concern voiced about membership of

the proposed board. Mr. Elser stated the the Montana Outfitters
and Guides Association is confident in a selection of a liaison
member.

Senator Jergeson asked Representative Grady whether the Outfitters
Council is currently an advisory council. Yes. Director Flynn
stated that the outfitting industry is a multimillion dollar
business and because of the size of the industry should be

self governed.

Senator Severson asked how the proposed board would receive
funding. Director Flynn stated the Outfitter Board would

receive $108,000 through licensing fees collected from each
outfitter and Guide. The Board would receive $6 for each

license. The total cost for a license is $100 for an Outfitter
and $25 for a Guide. There are 325 Big Game Qutfitters in the
State of Montana. Twenty-five percent of the total Outfitters
belong to the Association. Elser stated that the annual conven-
tion held in December draws approximately 150 licensed Outfitters.

Senator Severson asked Elser why the legislation is important
to the industry. Elser stated the Outfitters serving on the
Board must be completely familiar with the industry. Fifty
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percent of the fines would be earmarked for the Board's
administrative costs and fifty percent would go to the
counties. The legislation brings the funds back into the
state fund. Elser stated membership will be elected by
peers within the five Fish and Game Districts thoughout
the state.Currently, the industry is facing a crisis.

In order to respond to constraints within the industry,

a professional attitude is required for the entire spectrum
of the industry.

Mr. Cheek stated that the Board would not put a 1id on the
number of outfitters within the state.

Senator Ed Smith stated as a member of the subcommittee

that sets budgets for the Department of Commerce, and for
the Occupational and Licensing Boards, he has concerns
whether or not all the outfitters would have to be members
of the Montana Outfitters and Guides Association. No,
according to Mr. Cheek, membership is voluntary. Senator
Smith stated according to personal experience, members that
are not associated with the particular interest groups

do not receive the proper considerations that the licensees
and members receive. Although the proposed board would be
set up differently than other boards, the situation discussed
must be carefully considered. Elser replied it would be his
hope that the Board would be fair at all times.

Senator William Yellowtail asked how many individuals affiliated
with the association are not big game outfitters. Elser

replied that ten percent would be a fair estimate. The total
number of Outfitters is 604. The hunting Outfitter totals

325. The floating outfitters number approximately, 200 and

they are not in favor of the legislation.

Representative Ed Grady stated that he attended a meeting held
on February 1, 1987. Discussion held at that time encouraged
the drafting of HB 406. The industry was encouraged at that
time to take an active part in drafting the legislation. The
industry is strong within Montana and will continue to grow.

Senator Smith closed the hearing on House Bill 406.

CCNSIDERATIN OF HOUSE BILL 465: Representative John Cobb, House
District No. 42, sponsor of the bill stated the legislation is

an act to allow golden eagles to be captured for the sport of
falconry. Currently, under Montana law, the capture of golden
eagles is illegal. The federal government and other states

allow capture with deprivation permits or by the retention of
birds that have been injured. The eagles obtained by these
methods maybe used for the sport of falconing. Some individuals
have illegally kept eagles that have been injured during training.
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This practice is strictly against the law. Regulations would
be drawn up by the Fish, Wildlife and Parks Department and
patterned from federal legislation.

PROPONENTS :

Jim Flynn, Director of the Fish, Wildlife and Parks Department
gave written testimony to the committee. (Exhibit 5)

John Jeffery McParlin, Great Falls, MT, stated that he is a
member of Wings to Freedom, a non-profit organization that is
dedicated to the rehabilitation and release to the wild of

sick, injured or otherwise incompacitated birds of prey.
McPartlin stated support of HB 465.

There were no further proponents to the legislation.
OPPONENTS:
There were no opponents to HB 465.

QUESTIONS FROM THE COMMITTEE:

Senator Yellowtail asked if passage of the legislation occurs,
will it indicate future legislation in regards to the sale and
breeding of golden eagles.Director Flynn stated it may be
possible that legislation would be forthcoming. It is a
possiblity, but not a reality. Captive breeding of golden
eagles possessed for the sport of falconry is prohibited

under current law.

Representative Cobb closed the hearing on HB 465.

EXECUTIVE ACTION

DISPOSITION OF HRBR 535:

Senator Smith stated that he has had dialogue with many people
from Montana and from the United States concerning the inequities
of the U.S. Postal Service concerning mail delivery at the

time of the Fish and Game license processing.

Senator Jergeson offered a series of amendments for consider-
ation. The committee has vitally struggled with the issue

under consideration. Jergeson stated a dedication on the part

of committee members trying to resolve the issues. The amend
ments would eliminate any set asides, provide a random drawing
held on the first Tuesday in December, and provide an application
period a month prior to the drawing. The drawing can be made for
one to four people in each party. One week after the drawing,
the name and addresses would be made public. This practice

will afford land owner guides and the Guides and Outfitters
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access to the names of people successful in the drawing. The
amendments reduce: the number of B-11 licenses from 6,000 to
a maximum of 3,000.

Senator Jergeson stated that amendment number 7 would provide
an increase of the B-10 licenses to 20,000, so the potential
market would be increased by 3,000. The additional revenue
would be used for special purposes to enhance the quanity and
guality of game resources available to Montana Sportsmen.
Senator Jergeson stated the current set aside program esta-
blished by administrative rule has worked to the detriment

of the outfitting industry. Whenever set asides are legis-
lated, the market will eventually out strip any given number.
The set asides is then detrimental to the very people who
originally benefited from the legislation.

Senator Smith stated the printed application form should
be made available by January 10th of each year. The sale

date should be about the 15th of February: December would
be too early.

Senator Jergeson defended the rational used for the early
December date. The advised date would give plenty of time and
opportunity for the industry to market services and facilities
to successful applicants. Director Flynn agreed that the
forms could be made available by January 10th. The March

15th sale date was possible.

Senator Severson stated problems with the 6,000 Eastern
Montana licenses would be due to the numbers of deer:. Senatar
Severson said the language on lines 8, 9, and 10 on page 2

of the bill would read: "not more than 6,000 Class-B licenses
may be sold in each license year." Deer can take a very hard
winter and a hard kill. The Fish, Wildlife and Parks Depart-
ment should have the latitude to control the game population.
Regardless of the amount agreed on, one-thid of that amount
would be considered for each group.

Senator Bishop asked Director Flynn about the fact that there
is no support for extra deer licenses in Eastern Montana.
Senator Bishop quoted a March 7, 1987 Billings Gazzette
aritcle by Arnold Olsen. The news article revealed that
public hearings across the state show an over whelming opposi-
tion to the 6,000 Class B license plan. There is no public
support for the legislation. The sportsmen have not had a
chance to address the issue. The legislation increases the
nonresident licenses by 20%.
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Senator Bishop stated he would not support the legislation
without the public being able to address the issues. The
6,000 figure should be amended due to the tremendous impact
on the elk herds. Between 2,500 and 3,000 hunters who
previously purchased the combination licenses will now be
hunting elk. Another 3,000 B-10 licenses would increase the

people hunting elk to 23,000. This is one-third more people
hunting elk than last year.

Senator Smith stated that many people come to Sheridan County,
which is located in Eastern Montana, and buy the combination
license, but do not hunt elk. Senator Bishop stated that

the figures he used in testimony were the figures quoted

by Director Flynn two day previously in testimony.

Senator Jergeson stated that the numbers used for the
propsed amendments were numbers that were addressed in HB 535.

Senator Smith stated in 1985 the nonresident deer licenses
were issued as follows: B-7 for 2,500, B-8 for 18,477, and
the B-10 for 3,500. The 1984 figures were issued as follows:
B-7 for 5,000, B-8 for 25,157, and the B-10 for 3,500. The
total number of nonresident hunters for 1985 was 24,477 and
for 1986 was 33,657. The B-11 license figure was 24,000 in
1985; In addition, there were 17,000 additional hunters for
a total of 41,000 hunters.

Senator Yellowtail stated that there are two options. The
first is to pass the legislation in the HB 535 form and set

a limit on the number of licenses that are set aside for the
OQutfitters. The action would "buy" the same problem in two
years. Undoubltedly, there will be more applicants than
licenses and a drawing would have to take place. The second
option is to address the bottom line problem. This is the
alternative offered by Senator Jergeson. The number of out-
of-state licenses has been capped at 17,000 since 1975. It

is time to review the 17,000 figure. Everyone would stand a
fair chance of receiving licenses if the set aside program

was removed and would provide a long term relief for the
problems.  The "rub" is that resident hunters would compete
with the nonresident. The middle ground is to perpetuate the
present hassle and pass HB 535 with an adjusted number of B-11
deer licenses. Then in the interim, a full scale study would
be made on hunting policies of the nonresident hunter. Public
hearings would be held.

Senator Yellowtail stated that the proposed legislation is a
viable alternative.

Senator Anderson asked if there is a proposed interim study
for Fish and Game issues. Senator Smith stated

there have not been requests made at the current session.
Senator Anderson agreed that an interim study is an option.
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Director Flynn replied that the state has sold an average of
17,000 nonresident combination licenses. In addition 3,000
Deer-A licenses have been sold for Eastern Montana.

Senator Bishop said the debate is overlooking the number of
game available for harvest. The animal resourse must be
addressed.

Senator Severson said that the game population must be
manadged in Eastern Montana because the flexible nature of
the deer population.

Senator Jergeson stated that 6,000 was reduced to 3,000 and
the management issue would be left to the discretion of the
Commission. Jergeson stated the resource enhancement idea
was a necessary consideration.

Senator Bishop expressed concern about the public attitude
existing because no consideration is made concerning the
nonresident impact in Eastern Montana. The avgrage Montana
hunter does not realize the vast number of out-or-state
hunters.

Senator Bengtson stated that her constiuents are opposed to
additional out-of-state hunters. They are also opposed to
the set aside programs. A random drawing is a vialble
alternative.

Senator Yellowtall moved to amend HB 535 with amendments 1,2,
3,4,5,and 6. Number six would read the first Tuesday of
January and the first Tuesday of February.

Senator Jergeson said the amendment 1 assumes passage of
amendment 7, so it should be disregarded.

Senator Smith adjourned the meeting at 3:05 until 7:00 P.M.
in the evening.

The meeting was called to order at 7:45 P.M. in Room 325 of
the Captiol Building.

EXECUTIVE ACTION

DISPOSITION OF HB 152: Senator Severson moved the committee

to recommend a BE CONCURRED IN ON HB 152. The motion passed
unanimously.
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DISPOSITION OF HOUSE BILL 211: Senator Smith stated the bill
by Representative Devlin is an act to probibit harrassment

of hunters and trappers. There are problems in the Eastern
United States. Harassment could occur in Montana. Senator
Jergeson moved the committee to recommend a BE CONCURRED IN
AS AMENDED. The motion passed unanimously.

-

DISPOSITION OF HOUSE BILL 322: Senator Severson moved the
committee recommend a BE CONCURRED IN on HB 322. The motion
passed unanimously.

DISPOSITION OF HOQUSE BILL 406: Senator Jergeson offered an
amendment to sunset the Board of Outfitters. The sunset
year would be 1991. Senator Bengtson stated that the date
will be reviewed over the four year period. The motion
passed unanimously.

Senator Jacobson made a motion to remove the five year exper-
ience clause. Senator Bengtson asked why five years experi-
ence is necessary. Smoke Elser stated the person serving on
the Board should understand the workings of the outfitting
industry. Jacobson stated that the five years experience
clause is very unusual provision. The governor uses dis-
cretion in making appointments. The motion passed. Senator
Anderson voted nay.

Senator Bishop made a motion to ask the committee to recommend
a BE NOT CONCURRED IN. Senator Jacobson stated resistance to
the motion. Senator Bengtson stated the outfitters have not
had full consensus within the organization, but desire a high
degree of professionalism. Senator Severson approved the four
vear sunset clause. Senator Smith stated that the Guides and
Qutfitters are mistaken in their concept that the board will
resolve problems. The Board of Outfitters will be separate
from the Fish, Wildlife, and Parks Department. Input and
coordination will be lost between Outfitter and the Department
in the quest to resolve problems and handle duties.

Senator Bengtson asked if any board had ever been dissolved.
Senator Jacobson reported that the Board of Massage Therapy
was the only board dissolved.

The motion by Senator Bishop to recommend a BE NOT CONCURRED
IN failed. Senator Bishop voted yes.

Senator Bengtson made a motion that the committee recommend
a BE CONCURRED IN. The motion passed with Senators Smith
and Bishop voted no.

DISPOSITION OF HOUSE BILL 465: Senator Smith stated that the
bill is an act to allow golden eagles to be captured for the
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sport of falconry and limited to eagles taken because of
deprecation or eagles that have survived a bad accident.
Senator Severson moved the committee recommend a BE CON-
CURRED IN OF HB 465. The motion passed with Senator Yellow-
tail voting no.

DISPOSITION OF HOUSE BILL 530: Senator Severson made a motion
that House Bill 530 BE CONCURRED IN.

Senator Bengston stated that it was her impression that
falconry is a hobby. Senator Bengston questioned whether
money should be made by selling the raptors. Even though
the raptors are owned by the federal government, the cost
is high to breed and raise the falcons. The falconers do
a favor for society by breeding the species, yet it is an
expensive hobby. Senator Bengtson gquestioned why the
falconers should be reimbursed.

Senator Severson wondered how long raptor are away from the
wild before they are no longer condidered wild. Evidently,
some falcons are many generations from the wilg and bred

in captivity.

Senator Smith stated that the raptors are released at a
comendable rate. Senator Bengtson memtioned concern about
nest robbing, and the stealing of the young. Smith stated
that conscientious individuals once save the buffalo from
extinction. The raptors are tagged and strictly regulated.
Senator Yellowtail comment on a sting operation that occurred
approximately 3 years ago. A roll call vote was taken. The
motion tied with Senators Smith, Anderson, Bishop and Severson
voting yes.

DISPOSITION OF HOUSE BILL 329: Staff Andrea Merrill discussed
the Audubon amendments. Senator Yellowtail moved the whole
set of amendments including to strike "AND" and "TURKEY"

from line 2 on page 2 and to strik "SIC POINT OR LARGER BULL
ELK" and "FOURPOINT OR LARGER BUCK." Also, insert "pallid

and white on page 1, line 21.

Smith questioned another bill, House Bill 740, which standard-
izes the the collection and disbursement of fines. Fifty per-
cent goes to the county and fifty percent goes to the state.
Senator Yellowtail did not anticipate a conflict. The motion
passed unanimously. Senator Yellowtail moved the committee

to recommend a BE _CONCURRED IN AS AMENDED. The motion passed.
Senator Severson voted no. Senator Yellowtail will carry the
bill in the Senate.

DISPOSITION OF HOUSE BILL 322: Senator Yellowtail moved the
committee to recommend additional consideration of HB 322.
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The motion passed. Senator Yellowtail stated the amendment
is a coordination amendment to provide consistency between
HB 322 and HB 163. House Bill 163 redefined "under the
influence." Senator Yellowtail moved the committee to re-
commend a BE CONCURRED IN AS AMENDED. The motion passed
unanimously.

DISPOSITION OF HOQUSE BILL 730: Senator Jergeson moved the
committee to recommend a BE CONCURRED IN on HB 730. The

motion passed unanimously. Senator Jergeson will carry the
bill to the Senate.

DISPOSITION OF HOUSE BILL 535: Senator Smith stated the Guides
and Outfitters requested time to address the committee concern-
ing the needs of the industry. Ron Curtiss, Kalispell, MT,
gave a thorough overview of the industry's economic require-
ments. Jim Kehr, Montana Wildlife Federation, discussed the
set aside issue at length. N

Senator Yellowtail asked what would happen if arbitrary limits
were set, and the number of applications far exceeded the
limit. The situation would mandate a drawing.

Director Flynn stated according to his intrepretation, March
15th would be the date the applications would be available for
sale. Ron Curtiss said the licenses would be on sale for the
entire 30-day period or until the licenses are completely sold
out; whatever situation occurred first. Unless, an enormous
increase in the number of applications takes place, there
would not be a drawing. The previous historyv of the applica-
tion and sale records indicate the number of applications will
not exceed the estimate. Senator Smith stated that if there
are 7,000 applicants, there will be a drawing. Curtiss stated
the thrust of the bill calls for a set aside amount. Senator
Yellowtail stated that the bill addresses a situation where
there will be excess licenses, but stated that the bill does
not address what is to be done with the excess application
received. The language of the bill should be clear in defining
that a drawing would take place should said situation occur.

Senator Jergeson asked Mr. Curtiss what day would he recom-
mend to the clients to get the applications to the Department.
Curtiss stated that he will reqguest the applications be sub-
mitted to the Department on the day the client books the
reservation. The applications should be available as soon as
possible. Senator Jergeson stated that every Outfitter and
Guide will make sure that the individual clients submit the
applications as soon as possible. The demand exceeds the
supply on the first day due to overbooking, and this will
continue.
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Senator Smith stated that the committee should address the
issue whether or not the committee would support an additional
number of the nonresident licenses. The issue is a deciding

factor that must be addressed before other issues can be
decided.

Senator Severson stated that the applications that are
received should be considered to have been received on a
particular date; thereby giving a buffer period so that

all the licenses will be eligible to be considered, or to
be eligible for the draw. Senator Smith stated that this
is the procedure that is currently used. Director Flynn
stated that the Department had the license application
arriving in the "shop" on February 22 and February 23. The
licenses went on sale on February 24. The three dates were
considered by the Department to have been received on the
same day. Senator Smith agreed with the concept, but stated
that the period of time was too short. A longer period of
time is needed so that the licenses can be returned from
areas that are located long distances from Helena, MT.

Senator Jergeson questioned the time frame in which the
licenses would be considered to have been received on the
same day. A specific date must be chosen for the deadline
for applications. Then, as long as the applications arrive
by the proposed date, the licenses will all be considered
to have arrived on the proposed date. Senator Jergeson
stated that every astute Outfitter-businessperson will book
as soon as 1s humanly possible.

Senator Severson stated that the original language of the
bill should be reinstated to read: "NOT MORE THAN 6,000."
This language puts the management back within the jurisdiction
of the Fish, Wildlife and Parks Department. Consideration
must be made for the landowner who is a sponsor, for the
Outfitter and Guides as a group, and for the nonresident who
prefers to hunt without a Guide or Outfitter. The number of
applications available should be divided into thirds so that
each group would account for one/third of the entire
allocation. The allocation would be subject to change for
management reasons and the discretion of the Commission.

Senator Smith stated that the landowner-outfitters should keep
records concerning the number of hunters who hunt on their
land and the number of game harvested. The records should

be submitted to the Fish, Wildlife, and Parks Department.

Senator Severson stated that there may come a time when the
6,000 figure would not be available to be harvested due to
biological reasons. Therefore, if the language stated that
each group would be divided into thirds, the division would be



SENATE FISH AND GAME
March 26
Page 16

automatically taken care of. Senator Severson moved that the
committee recommend the one¢’third concept of allocation of the
nonresident applications.

Senator Smith asked if the 6,000 licenses would come out of
the total number of nonresident licenses. Directory Flynn
stated that the 6,000 licenses are considered to be a new
class of licenses: The B-1l1 license. The Fish and Game
Commission has present authority to siiue as many Deer-A
licenses as the Commission deems proper. Senator Smith
asked if the 6,000 amount could be taken out of another pro-
posed figure so that an additional 6,000 is not added to the
total amount of nonresident licenses. Director Flynn stated
that he assumed the Deer-A licenses would be replaced by the
6,000 B~11 licenses. Director Flynn stated it was an assump-
tion, but it was not actually what was being accomplished.

Senator Yellowtail asked what the difference was between the
B-7 (Out-of-State Deer-A) and the Proposed B-11 license.
Director Flynn explained that the basis concept was similar

but the designation was different. The B-7 nonresident license
is for duck deer only, and the B-11l is for buck deer, fishing,
and for bird hunting.

Senator Yellowtail asked Director Flynn whether or not the
Commission would reduce the number of B-7 licenses by a cor-
responding number of new B-11 licenses. Director Flynn
stated that he assumes the Commission would choose one
category or the other category. Senator Yellowtail suggested
that the B-7 licenses be converted to the B-11 license and
that the price would be increased from $100 to $175. Senator
Yellowtail suggested that section two be eliminated from the
bill and made the recommendation that all the licenses would
be distributed on a drawing basis only. Senator Yellowtail
stated the B-11 licenses should be eliminated.

The committee rejected Senator Severson's motion of accepting the
6,000 additional licenses for the nonresident hunter. The effects
of Senator Yellowtail's suggestions, according to Senator
Jergeson would be a random drawing in February and the success-
ful applicants' names and addresses would be made available

to anyone who wished to market services within a week. This
method would serve the purpose of the Guides and Outfitters
because the clients who were already booked would be included

in the drawing. A certain percentage of the original clients
would be successful, but the remainder of the possible booking
spaces could be filled by the name of other successful applicants.
The names of the complete list of successful applicants would be
released within a week after the drawing.
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The land-owner outfitter, after filling their personal
quota, could solicit business from the 1list of successful
applicants and therefore could probably fill any quota they
want to fill.

Senator Severson stated that the Outfitters and Guides would
like to reject the entire bill at this time, since the 6,000
B-11 licenses have been eliminated. Senator Yellowtail noted
that the B-11 licenses are still negotiable because up until

this time, the amendment being addressed was amendment number
six.

Senator Yellowtail moved amendment number six with the dis-
cussed corrections. The amendment would make the license
period begin on the first Tuesday in January and end on the
first Tuesday in February. Senator Yellowtail especially

noted that the language applies to B-10 and B-11 licenses:

a significant change. Deer-A, nonresident licenses would be
available at the same time as the big combination licenses are
available. Senator Yellowtail decribed this method to be

a biological wash because the original reason Epe deer licenses
were issued in June was for biolcocgical management reasons.

The number of nonresident B licenses would probably be adjusted
downwards to accommodate the new number of B-11 licenses.

Senator Yellowtail stated that the new B-11l licenses that
will replace the B-10 licenses creates what is considered to
be new competition or the new burden of additional hunters

in Western Montana who will be hunting elk. The concern ex-
pressed by Eastern Montanans concerning the 6,000 nonresident
hunters still exists.

Senator Yellowtail addressed the set aside problem. The Out-
fitters must realize that the set aside programs will cause
the same problems as occurred this season, and a drawing situ-
ation will be inevitable. The set aside program limits access
to the entire number of licenses. The Outfitters would be
limited to a 6,500 figure, rather than being limited to the
17,000 figure.

Mr. Curtiss was allowed to address the proposed amendment. Mr.
Curtiss stated that the amendment completly changes the intent
of HB 535. The bill should either be accepted or rejected.

The purpose of the bill is to establish set aside programs.

Mr. Curtiss questioned the title of the bill. Senator Smith
stated that 1f the title is questioned on the floor, a rule
committee judgment would then be made. Mr. Curtiss stated
that the action taken on HB 535 changed the intent of the

bill into what HB 104 intended to do, but the HB 104 had been
killed in House Committee hearing.
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The question was called. Senator Yellowtail moved the commit-
tee to recommend a BE CONCURRED IN on amendment 6 to HB 535.
The motion passed with five yes votes.

Senator Severson proposed that the committee discontinue the
hearing, since a decision is not possible at this time con-
cerning the issues proposed by HB 535. Senator Severson

suggested that the legislation be reconsidered in the 1989
Legislative Session.

In order to consider the number of B-11 licenses, Senator
Yellowtail moved amendment 5. The subject is vital in the
total consideration of the bill. Senator Jergeson stated
that amendment 2 must be considered regarding the title

of the bill. Senator Yellowtail explained that the amendment
would allow the Fish and Game Commission to use discretion

in dealing with the B-1l1l licenses numbers. The amendment
provides for public hearings, and that the maximum number
offered in the B-11 license category would be set at 3,000.

Senator Bengtson asked if the amendment establjshed up to
3,000 new licenses. Yes, according to Senator Yellowtail.
The hunters from out-of-state had access to the Deer-A
licenses after June lst. Director Flynn stated the Commis-
sion does not take action unless there is a public hearing.
The law states that the Commission designates 17,000 non-
resident licenses every year. The proposal is that the
Commission offers 3,000 licenses. Then, due to biological
reasons, adjustments can be made concerning Deer-A and Deer-B
tags at a meeting held by the Commission. The issue 1is the
number of licenses: 3,000 or 6,000. Director Flynn stated
that if the committee agrees to accept the 3,000 figure, the
committee will be dealing with a figure that has proven to
be the average number of licenses over the past four years.

Senator Bengtson asked what limitations were put on nonresident
hunters in regards to the number of licenses that could be
obtained. Director Flynn stated the nonresidents may sub-

mit two application. The categories are the B-10 and the B-11
licenses. Senator Yellowtail explained that until 1985, the
Outfitters and Guides drew with the other hunters in the non-
resident pool that numbered 17,000 licenses. In 1985, the
Qutfitters and Guides were successful in cornering over 7,000
of the licenses: B-10 category. A set aside program for 5,600
licenses was set up in 1986, and the Outfitters and Guides were
hurt in the drawing because they were limited to the 5,600
figure. Senator Yellowtail stated that the rationale of the
proposed package 1s to allow every applicant to participate

in the drawing. The Outfitters will be able to obtain clients
from the general "pot" of people successful in the drawing.

The program is set up early enough so the process is complete
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by the first Tuesday in February. Then the Outfitters can
agressively advertize to f£ill the bookings or to add to the
bookings previously obtained. Senator Severson asked to change
his vote to no on the previous amendment. Senator Severson
stated that the amendment 1 will have to be changed because the
number of B-10 licenses is not revised on the nonresident
licenses. The effective date will be October 1, 1987. Direc-
tor Flynn stated that the department has never addressed indi-
vidual outfitting problems, but the industry is being put to a
greater risk without the set aside program. The set aside process,
if accompanied by a drawing, offers a certain number of licenses
for the industry. The "luck of the draw" would provide a
volatile success situation. Director Flynn expressed concern
that a "floor" must be established to provide the Outfitters
with an optomistic chance that they would draw a high success
percentage rate.

Senator Jergeson said the setaside program can be considered a
"floor" or be considered a "ceiling". Director Flynn stated
that the state assumed responsibility for the industry when the
set aside program started. The Outfitter and Guide industry

is a government regulated industry. Senator Smith stated that
the general public or the sportsmen of Montana would not approve
a figure over 17,000. Senator Jergeson moved the appropriate
language be altered to have the title conform with the kill.
Senator Jergeson moved the committee to recommend a BE CONCURRED
IN AS AMENDED. The motion passed unanimously.

ADJOURNMENT: There being no further business to come before
the committee, Chairman Ed Smith adjourned the meeting at 10:47 P.M.

TP

SENATOR ED SMITH, Chairman
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ROLL CALL VOTE

SENATE COMMITTEE -- FISH AND GAME

DATE %d/dé (/?8FZ BILL NO. HA 530 TIME:

NAME: YES NO
Senator Ed Smith, Chairman X
SENATOR WM. YELLOWTAIL X
!
Senator John Anderson : 1V
Senator Judy Jacobson e
Senator Elmer Severson Ve
Senator Greg Jergeson X
Senator Al Bishop X
Senator Esther Bengtson x
T
Mary Florence Root Senator Ed Smith

Secretary Chairman

MOTION=;WM>@ [ __BE  Concurred o/




Amendments to HB 152,

3rd reading copy

1. Page 2, lines 1 and 2.

Following: "request"

Strike: remainder of line 1 through "approved on line 2

Insert: ". The director may disapprove a request only if he
finds it to be inconsistent with this section. If the director
disapproves a request, he shall return it, with an explanation
detailing the reasons for the disapproval, to the appropriate
county treasurer for correction, If the director approves a
request, he"
2. Page 2, lines 12 and 13.

Following: "£fund" .

Strike: remainder of lines 12 and 13

Insert: "acquired and managed for the purpoéés of Title 23,
chapter 1."
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EXHIBIT NO.___Z
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HB 530 BILL NO._____ 4% 530
March 26, 1987

Testimony presented by Jim Flynn, Dept. of Fish, Wildlife & Parks

The department does not support the sale of captive-reared

raptors. In 1983 the 1legislature allowed the captive breeding
of raptors. The department supported that legislation, but
indicated we had concerns regarding the potential for future
requests to sell the progeny. That time has come, and we must

express our opposition.

Our position on this subject stems from our general concern with
Montana's wildlife being taken from the wild for Dbreeding
purposes and the progeny sold. We have opposed this activity
for game farms, bird farms and fur farms.

We would not recommend this bill for approval.
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SENATE FISH AND GAME
: EXHIBIT NO.___ 2/
Montana WWL¥P<3'4/ ««///"7—
Audubon Legislative Fund Bl NQ ﬁﬁﬁ 5T

WHY WE OPPOSE HB 530:

1.

This legislation allows for commercialization of a portion
of wildlife: raptors.

-currently game farms are not allowed to get game out of
the wild to use as commercial stock.

-currently fur farms are not allowed to get furbearers out
of the wild to use as commercial stock.

-the state has already decided that commercialization of
wildlife is improper in these other instances. Why should
raptors be an exception? Currently falconers are allowed
to take birds from the wild. Those wild birds could not _
be sold. The prdhgeny of those birds could be sold. Falconers
are not willing to give up their right to take birds from the .
wild but they are interested in commercializing. We feel
that they should have one privilege or the other but not both.

One of the species falconers want to commercialize is on the
state and federal endangered species list: the peregrine falcon.

-there are 2 known nests of peregrines in Montana (6 hack sites).
These birds should not have a price on their head until they
are more common in the state.

-A ban on commerce is important to protect endangered species.
Peregrines can be sold for $2000 in the U.S. and $10,000
overseas. Such prices make it tempting to take birds from
the wild - a pressure peregrines cannot withstand.

-Currently falconers in Montana can breed peregrines and donate
them to peregrine recovery programs. We feel that people who
could sell these birds would not be likely to donate them to
recovery programs.

-Operation Falcon, an undercover sting operation, revealed that
there are people who will illegally deal in peregrines as well
as other raptors. 75 people have been convicted so far from
this sting. Two Canadian breeders took over 50 peregrines
from the wild between 1982 and 1984,

-Until peregrines are taken off the endangered species list, they
should not be sold commercially.

Falconry is a hobby. Why should falconers be expected to be
reimbursed for their hobby? They have chosen this hobby and
it involves a privilege of keeping wild birds in captivity.

We do not feel that reimburing falconers by allowing them to
sell wild birds is appropriate - it's their choice of hobbies.

The Department of Fish, Wildlife & Parks is given the task of
monitoring falconry and its commercialization but there is

no money coming from falconers to allow DFWP to enforce state
law. The fees falconry gives to DFWP don't even pay for current
licensing o¥ birds. No money is available for inspection of
facilities or training of game wardens in all that they should
know about these birds.



Amenunents offered on HB 530
MT Audubon Legislative TFund

l. Page 2, Line 6
Following: "sale"
Strike: "Montana"

2. Page 3, Line 1
Following: "projects"

SENATE  FISH AND) GAME
EXHIBIT- NO.___ 2"

\{’/ 72 <7
DATE. 2.2 Ll s ST

By NO___ B T30

Insert: ", except that the department may not permit the sale
of progeny of peregrine falcons other than to an agency

of the state or federal government for release to the
wild as part of a peregrine recovery program."

3. Page 2, Line 15
Following: "purposes"”

F3

Insert: "or for the sale of progeny of raptors taken and

held for captive breeding purposes"

4. Page 2, Line 23
Following:" (4)"

Insert: "The fee for a permit to sell progeny of raptors -

is $50 per year.
(5)"

-
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EXHIBIT NO.

FACT SHEET FOR PROPOSED CHANGES TO: WWEy

LLAWS GOVERNING CAPTIVE PROPOGATION AND FALBHINRY.__

(HOUSE BILL 530) /

HOUSE BILL 530

This bill is a request on behalf of a few individuals who are in-

volved in an activity which is beneficial to themselves (falconers)
and the state; to bring a state law into full compliance with a
federal law in such a manner to allow them some way to regain the

outlav of expenses incurred in this activity.

The Federal Propagation Regulations
On July 8, 1983, the Department of the Interior published final

rules entitled: Implementation of the Endangered Species Act Ex-—

emntion for Certain Raptors; Raotor Propagation Permits; Federal
Falconry Standards, establishing standards and procedures for en-
gaging in the propagation of raptors, which rules enable licensed

raptor oropagators and gualified falconers to purchase, sell or

barter captive bred ravtors. All raptors eligible for sale muUst be
identified by means of a tamperproof seamless leg marker. These

regulations are designed to "éencourage captive productions of rap-

tors for conservatioh, recreation, scientific, and breeding pur-

noses"; to increase genetic diversity in captive populations";

and to "alleviate some 6f the human pressures on wild raptor pop-

ulations".

Present Supportors of Federal Sales Regulations

20 States have now adopoted a sales regulation, with several others
in the pbrocess of doing so.

States already with Sales Regulations: )

Colorado Kentucky Minnesota Oklahoma
Georgia Louisiana New Mexico Oregon

Idaho Maryland Nebraska Pennsylvania
Iowa Massachusetts = Nevada . Utah
Missourdt Wyoming Virginia Washington

Within the last six months, the organization tO which all Game and
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Fish Departments belong, Montana included, the International Associ-
ation of Fish and Wildlife Agencies, wrote and distributed a

position supporting commetrcialization of captive-bred raptors, To “f
date the response of the states and organizations involved have been
very positive., The Montana Falconers, along with the Federal Govern-
ment, surrounding states, and the Association of Game and Fish

Agencies are convinced that this is a positive measure.

The Positive Effects of Sale of Raptors

Statistics from 1983 through 1986 show that the sales regulations
have encouraged private raptor breeders to increase their contri-
butions of raptors for conservation, scientific, and breeding pur-

poses, as well as recreational (falconry) purposes, -

Tablesu
# OF PRIVATE PEREGRINE FALCONS PROGENY ., DONATED TO
YEAR ?ROPAGATORS - HELD FORiBREEDING ; PRODUCED_ CONSERVATION
1983 43 129 67 ——m—m e
1934 63 167 84 26
1985 173 325 85 26
1986 229 N/A 136 46 o
" TOTAL NORTH AMERICAN CODITRIBUTIONS’ FOR 1986
“Location “BirdS'reieased - private "P—fund
Rocky Mts, 0 59
East 15 74
California 8 41
HMid-west © 48 0
Totals: 71 174
Percent 29% 71%

What Measures Have been Taken to protect the Wild Raptors From Sale?

Under the federal regulations all raptor propagators must be lic-
ensed by the State and Federal Government. As part of the licen-

sing requirement, reports must be made to State and Federal author-
ities within 5 days after a captive-falcon lays an egg., Inspections,
and extensive record-keeping are also a part of the licensing re-
quirements. If a falcon is produced which ultimately will be sold,
under federal law that bird must be marked with a permenent seam-

less (non-removeable) metal band which must be slipped over the -

falcon's foot during a specific time period while the chick is still

young, With the notification of egg laying and the known length
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of incubation for raptor eggs, inspections, etc.,, it is very
difficult to take a wild bird and claim that it was produced in

captivity,.

According to C.R. Bavin, Chief,Div. of Law Enforcement; no viola-

tions using this new seamless band have occurred.

The final protection involves a paper presented to the International
Conference on the Peregrine Falcon, on November, 1985 by J.L. Long-
mire and titled "Identification and Development of Breeding Pop-
ulation-Svecific DNA Polymorphisms within the Genome of Falco Pere-
grinius", In lay terms, this paper relates the development of a
genetic "paternity test" which can indicate if a bird is the off-
spring of a given pair of adult., With such a test we have the abil-
ity to detect any attempts to violate the law,

HB-530 is Not Privatization of a Wildlifle Source

There is one point which removes the privatization argument com-
pletly, Raptors ("and parts thereof") are currently controlled and
owned by the federal government under the mandate of the Migratory
Bird Treaty...totally unlike state controlled elk, deer, bobcats,
etc, The state is completely removed from any "ownership" debate.
The feds own and control the adult (parent) birds, the eggs, and
the offspring whether they are sold or not. They even own and con-
trol the feathers and tell us Wwhat we can do with them as they are
moulted., These are tightly regulated animals under pages of regu-
lation, legislation, and federal treaty. It is much easier to get
a wild whitetail or even grizzly bear, This is how it should be.
Falconers wrote most of these regulations and want them continued.
Not until the Migratory Bird treaty is renegoiated can the con-
cept of "privatization" be debated...certainly it is not an issue
here with these birds at this time,
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HB 406
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Testimony presented by Jim Flynn, Dept. of Fish, Wildlife & Parks

HB 406 will change the name of the Montana Outfitters' Council
to the Board of Outfitters, and transfer that board to the
Department of Commerce, along with the licensing authority for

outfitters and guides. This transfer of authority from the
Department of Fish, Wildlife & Parks 1is a move whose time has
come. It is a move which has been imminent for sometime.

The Department of Fish, Wildlife & Parks and the Montana
Outfitters and Guides have historically worked together to
develop rules and procedures which upgraded and professionalized
the(iutfitting industry.

This historic growth has been one of increasing activity in
numbers of outfitters and their clients. In 1904, Montana
licensed 14 guides and sold 65 nonresident big game licenses.
In 1955, 173 outfitters worked in the state with 2,180

nonresident big game licenses sold. In 1985, 17,000 nonresident
big game licenses were sold and there were 556 1licensed
outfitters. We have continued to see an increased number of

outfitters and guides in 1986 and 1987.

This growth parallels an increased interest in outdoor recreation
by the American public. This interest, coupled with Montana's
premier recreational opportunities, has increased the demand
for outfitter services in various capacities such as big game
hunting, float fishing and white-water rafting.

Along with this growth, the needs of the industry for standards,
insurance and other facets of the industry have developed. With
the current structure, it is a growing responsibility for this
agency to attempt to address at least some of these needs.

It then becomes questionable as to how much time and effort we,
as a fish, wildlife and outdoor recreation agency, ought to be
spending on the regulation of a viable and substantial occupation
such as the outfitting and guide industry.

It is appropriate that an Outfitter Board administer all
functions of the state's outfitting act and thus regulate
themselves as do other occupations and professions in Montana.
The time has come for the outfitting industry in Montana to
assume 1its proper position, along with other professions and
occupations, and to have greater control over the direction of
its own destiny.

We recommend approval of this bill.
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HB 465 b 32 A 7 —
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Testimony presented by Jim Flynn, Dept. of Fish, Wildlife & Parks

Montana statutes currently prohibit the capture of peregrine
falcons, osprey, bald eagles and golden eagles for the practice
of falconry.

Unlike the other three restricted species, golden eagles are
plentiful throughout their North American range, and occur in
mountainous regions across the entire northern hemisphere.

-
Federal codes allow only the most advanced class of falconers
to possess golden eagles. Under these federal regulations, only

eagles captured for control of depredation are allowed for
falconry, and eagles can only be transferred or released with
the written approval of the regional director of the U.S. Fish
and Wildlife Service.

Montana has an area that meets the federal requirements for
capture of depredating golden eagles.

This bill should have no impact on the golder” eagle resource
in Montana or the United States, and would allow Montana
falconers to use golden eagles in their sport.

The department supports passage of HB 465.
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HOUSE BILL 530 S —
This bill is a request on behalf of a few individuals Who are—ifn=—0 .
volved in an activity which is beneficial to themselves (falconers)
and the state; to bring a state law into full compliance with a
federal law in such a manner to allow them some way to regain the

outlav of expenses incurred in this activity.

The Federal Propagation Regulations
On July 8, 1983, the Department of the Interior published final

rules entitled: Implementation of the Endangered Species Act Ex-—

emption for Certain Raptors; Ravptor Propagation Permits; Federal
Falconry Standards, establishing standards and procedures for en-
gaging in the propagation of raptors, which rules enable licensed

rantor oropagators and gualified falconers to purchase, sell or

barter captive bred raptors, All raptors eligiBle for sale must be

identified by means of a tamperproof seamless leg marker. These

regulations are designed to "encourage captive productions of rap-

tors for conservation, recreation, scientific, and breeding pur-

noses"; to increase genetic diversity in captive populations”;

and to "alleviate some  ©f” the human pressures on wild raptor pop-

ulations".

Present Supvortors of Federal Sales Regulations

20 States have now adopted a sales regulation, with several others
in the orocess of doing so.

States already with Sales Regulations: ‘

Colorado Kentucky Minnesota Oklahoma
Georgia Louisiana New Mexico Oregon

Idaho . Marvyland Nebraska Pennsylvania
Iowa Massachusetts Nevada . Utah
Missouri Wyoming Virginia Washington

Within the last six months, the organization t0 which all Game and
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Fish Departments belong, MMontana included, the International Associ-
ation of Fish and Wildlife Agencies, wrote and distributed a

position supporting commercialization of captive-bred raptors, To N
date the response of the states and organizations involved have been
very positive., The Montana Falconers, along with the Federal Govern-
ment, surrounding states, and the Association of Game and Fish

Agencies are convinced that this is a positive measure.

The Positive Effects of Sale of Raptors
Statistics from 1983 through 1986 show that the sales regulations

have encouraged private raptor breeders to increase their contri-

butions of raptors for conservation, scientific, and breeding pur-

poses, as well as recreational (falconry) purposes,

Tables
# OF PRIVATE PEREGRINE FALCONS PROGENY DONATED TO
YEAR -~ PROPAGATORS "HELD FOR BREEDING - PRQDUCED CONSERVATION
1983 43 129 67 = mmemmme—————-
1934 63 167 84 26
1985 173 325 85 26
1936 229 N/A 136 46 -
‘ TOTAL NORTH AMERICAN CONTRIBUTIONS FOR ‘19867
" Location " Birds released = private -~ P-fund ~
Rocky Mts, 0 59
East 15 74
California 8 41
Mid-west " 48 0
Totals: 71 174
Percent 29% 71%

What Measures Have beeh Taken to protect the Wild Raptors From Sale?

Under the federal regulations all raptor propagators must be lic-
ensed by the State and Federal Government. As part of the licen-
sing requirement, reports must be made to State and Federal author-
ities within 5 days after a captive falcon lays an egg., Inspections,
and extensive record-keeping are also a part of the licensing re-
quirements, If a falcon is produced which ultimately will be sold,
under federal law that bird must be marked with a permenent seam-
less (non-removeable) metal band which must be slipped over the
falc0n'svfoot during a specific time period while the chick is still

young, With the notification of egg laying and the known length




e

-page 3-

of incubation for raptor eggs, inspections, etc,, it is very
difficult to take a wild bird and claim that it was produced in
captivity,

According to C.R. Bavin, Chief, Div, of Law Enforcement; no viola-

tions using this new seamless band have occurred,

The final protection involves a paper presented to the International
Conference on the Peregrine Falcon, on November, 1985 by J.L. Long-
mire and titled "Identification and Development of Breeding Pop-
ulation-Svecific DNA Polymorphisms within the Genome of Falco Pere-
grinius", 1In lay terms, this paper relates the development of a
genetic "paternity test" which can indicate if a bird is the off-
spring of a given pair of adult., With such a test we have the abil-

ity to detect any attempts to violate the law.

HB-530 is Not Privatization of a Wildlife Source

There is one point which removes the privatization argument com-
pletly, Raptors ("and parts thereof") are curréhtly controlled and
owned by the federal government under the mandate of the Migratory
Bird Treaty.,.totally unlike state controlled elk, deer, bobcats,
etc., The state is completely removed from any "ownership" debate.
The feds own and control the adult (parent) birds, the eggs, and
the offspring whether they are sold or not, They even own and con-
trol the feathers and tell us What we can do with them as they are
moulted, These are tightly regulated animals under pages of regu-
lation, legislation, and federal treaty. It is much easier to get
a wild whitetail or even grizzly bear, This isvhow it should be.
Falconers wrote most of these regulations and want them continued.
Not until the Migratory Bird treaty is renegoiated can the con-
cept of "privatization" be debated...certainly it is not an issue
here with these birds at this time,

. T
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HOUSE BILL NO. 465 :
PIOPOSED LEGISLATION TO PERMIT THE CAPTURE AND USE
OF GCLDEN EAGLES IN THE STATE OF MONTANA FOR THE ART
OF FALCONRY

UNDER FRESENT MONTANA FALCONRY LAW CHAPTER 5--PROTECTION OF CERTAIN
WILD BIKLS--SALE OF CONFISCATED BIRDS AND ANIMALS, PART 26-501.4 STATES
AS FOLLCWS: "THE PEREGRINE FALCON (Falco peregrinus), BALD EAGLE (Hal-~
iaetus leucocephalus), GOLDEN EAGLE (Aquila chrysaetos) AND OSPREY
(Pandion haliaetus) MAY NOT BE CAPTURED IN THIS STATE FOR THE SPORT OF
FaLCONKY,

HOUSE BILL NO. 465 WOULD DELETE THE GOLDEN EAGLE FROM THE PROVISIONS
OF 26-501.4. AT THE TIME WHEN 26-501.4 BECAME A PART OF MONTANA FALCON-
RY Lavi THE FEDERAL GOVERNMENT HAD ALREADY PROHIBITED THE REMOVAL OF
GOLDEN =AGLES FROM THE WILD FOR USE IN FALCONRY. FURTHERMORE, THE U.S.
FISH AND WILDLIFL SERVICE PROHIBITED THE REMOVAL FROM THE WILD FOR USE
IN FALCONRY THZ ENDANGERED BALD EAGLE, THE ENDANGERED SUB SPECIES OF
PEREGRINE FALCON KNOWN AS THE ANATUM PEREGRINE FALCON AND THE OSPREY,
YIHICH FEEDS PREDOMINATELY UPON FISH AND HAS NO HISTORICAL USE IN FAL-
CONRY IN THE UNITED STATES., AS MONTANA LAW COULD BE MORE RESTRICTIVE
BUT NOT LESS RESTRICTIVE THAN THE EXISTING FEDERAL LAW THESE FOUR
SPECIES: THE BALD EAGLE, GOLDEN EAGLE, PEREGRINE FALCON AND OSPREY WERE
PLACED UNDER THE PROVISIONS OF 26-501.4 WHICH PLACED FEDERAL AND MONTANA
STATE LAW IN TOTAL AGREEMENT.

TODAY, FEDERAL LAW CONTINUES TO PREVENT THE REMOVAL FROM THE WILD FOR
USk IN FALCONRY THE ENDANGERED ANATUM PEREGRINE FALCON, BALD EAGLE AND
OSPREY. HOWEVER, REVISED FEDERAL LAWS AND REGULATIONS (REVISED JANUARY 6,
1984) FUBLISHED IN 50 CFR 22,24 NOW MAKE IT TOTALLY LEGAL TO REMOVE "
GOLDEN EAGLES FROM THE WILD FOR USE IN FALCONRY. CERTAINLY, APPLICANTS
REQUESTING A PERMIT TO ACQUIRE A GOLDEN EAGLE FOR FALCONRY MUST MEET
CERTAIN STRINGENT CRITERIA FOR THE ACQUISITION, TRANSPORT AND HOUSING
OF THE GOLDEN EAGLE, HOWEVER, AS OUTLINED IN 50 CFR 22.24 THESE REVISED
FEDEKAL REGULATIONS DO PERMIT THE LEGAL TAKE FROM THE WILD AND USE OF
GOLDEN EAGLES IN FALCONRY,

FOR MONTANA LaW TO AGAIN BE IN AGREEMENT WITH FEDERAL LAW AND ALLOW
THE SaAME PRIVELEGE TO FALCONERS AS THE REVISED FEDERAL LAW NOW DOES,
I wOULD RESPECTFULLY REQUEST THAT THE GOLDEN EAGLE BE DELETED FROM
THE PROVISIONS OF 26-501.4, BY THIS ONE, SIMPLE STEP MONTANA LAW AND
FEDERAL LAW WOULD ONCE MORE BECOME CONSISTENT.

FURTHEK ON UNDER MONTANA FALCONRY LAW CHAPTER 5, SECTION 26-501.17
STATES THE FOLLOWING: "PREDATORY HAWKS AND OWLS DESTROYING LIVESTOCK

OR POULTRY MAY BE KILLED AT ANY TIME BY LIVESTOCK OR POULTRY OWN-
ERS, EAGLES MAY BE KILLED IN COMPLIANCE WITH FEDERAL LAW AND REGULATION.,"
THE FEDZRAL GOVERNMENT UNDER 50 CFR 22,23 DOES PERMIT FOR THE TAKING OF
EAGLES, BOTH BALD AND GOLDEN EAGLES, FOR DEPREDATION CONTROL PURPOSES.
UNDER PRESENT MONTANA AND FEDERAL LAW, AND UNDER CERTAIN CIRCUMSTANCES
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TO CAPTURE OR DESTROY WITH A FIREARM, A GOLDEN EAGLE IN MONTANA.
HOWEVER, EVEN. THOUGH THE REVISED FEDERAL REGULATIONS COULD VERY
POSSIBLY ALLOW A PROPERLY LICENSED FALCONER TO CAPTURE AND USE
THAT VERY SAME GOLDEN EAGLE IN FALCONRY WHICH IS NOW EARMARKED
FOR DEATH UNDEKR A DEPREDATION LICENSE, 26-501.4 PREVENTS THE
LEGAL REMOVAL FHOM THE WILD OF A GOLDEN EAGLE FOR FALCONRY AS
THE LAW NOW sTANDS,

IT YOULD BE ABSOLUTELY LEGAL FOR A PERSON WITH THE PROPER PERMIT xwé

IN THE TRUE SENSE OF FAIRNESS AND AS A SOUND CONSERVATION MEASURE,
I WOULD ASK THAT THE MONTANA DEPARTMENT OF FISH, WILDLIFE AND PARKS
AND THE STATE'S LAV MAKERS CONSIDER ADOPTION OF THE FEDERAL REGULA-
TIONS WHICH NOW PROVIDE FOR THE CAPTURE AND USE OF GOLDEN EAGLES
FOR FALCONRY. I VWOULD FURTHER OFFER THAT IF A BEAUTIFUL AND MAGNIFI-
CENT RESOURCE CaN BE LEGALLY ENJOYED AS AN ALTERNATIVE TO BEING LE-

YALLY DESTROYED THAT CAN NOW BE DONE BY DELETION OF THE GOLDEN EAGLEV%

AS A FINAL CONSIDERATION THERE ARE PEOPLE ENGAGED IN THE REHABILI- %
TATION OF SICK, INJURED OR OTHERWISE INCAPACITATED BIRDS OF PREY,

BOTH THE STATE OF MONTANA AND THE UNITED STATES FISH AND WILDLIFE
SEHVICE HAVE OFFERED QUALIFIED PERSONS THE PRIVELEGE OF CARING FOR :
SUCH BIRDS WITH THE ULTIMATE GOAL OF BEING ABLE TO EVENTUALLY RETURN
ATLEAST A PORTION OF THESE BIRDS BACK TO THE WILD, WHEN A BIRD OF

PREY SUFFERS AN INJURY SUCH As A WING FRACTURE, AFTER THE BONE MENDS
IT IS ABSOLUTELY NECESSARY TO DETERMINE WHETHER OR NOT THAT BONE HAS %
MENDED PROPERLY TO THE POINT OF ALLOWING THE BIRD TO NOT ONLY FLY L
WITH A HIGH DEGREE OF NORMALCY, BUT TO RETURN TO A WILD ENVIRONMENT,
FLY AND HUNT IN SUCH A FASHION THAT IT HAS ATLEAST A REASONABLE EX-
PECTATION FOR SURVIVAL. AS THE PRESIDENT OF"WINGS TO FREEDOM", A N
NON-PROFIT ORGANIZATION ESTABLISHED TO CARE FOR BIRDS OF PREY IN
NELD OF REHABILITATING, I OFTEN EMPLOY FALCONRY TECHNIQUES IN THE
CARE AND HANDLING OF BIRDS BEING HELD FOR REHABILITATION, UNDER THE
PRESENT MONTANA LAW, WHEN I RECEIVE AN INJURED GOLDEN EAGLE ACQUIRED
FROMm THE WILD HERE IN MONTANA, TO FLY SUCH A BIRD AFTER IT HAS RE-
COVERED FROM ITS INJURY AT QUARRY TO DETERMINE ITS ABILITY FOR FU-
TURZ SURVIVAL IN THE WILD WOULD BE PROHIBITED. AN INJURED HAWK,
EAGLE OR FALCON MAY RECOVER FLYING POWERS TO FLY IN A RELATIVELY
STRAIGHT LINE FROM POINT "A" TO POINT "B", THIS SHOULD DEFINITELY
0T BE CONSTRUED AS BEING CAPABLE OF FLYING AT A SWIFT AND FLEEING
QUAKRY WHICH I35 EITHER RUNNING OR FLYING FOR ITS VERY LIFE. YET,

IN THE REAL WORLD OF PREY AND PREDATION THAT A PERSON INVOLVED IN
REHABILITATION WORK HOPES TO BE ABLE TO RELEASE AS MANY A5 POSSIBLE
OF THE INJURED BIRDS RECEIVED, LIFE IN THE WILD FOR THAT BIRD CER-
TAINLY INVOLVES FAR MUCH MORE THAN FLYING FROM POINT "A"™ TO POINT "B",
DEPENDING ON THE SPECIES, THE RAPTOR WILL BE RETURNED TO A WORLD i
WHEXE TWISTING, TURNING, DIVING, STOOPING AND HUNTING.. .OFTEN CARRIEDS
ON AT HIGH SPEEDS, WILL TEST THE STRENGTH AND ENDURANCE OF THAT BIRD

DELEZTION OF THE GOLDEN EAGLE FROM 26-501,4 WILL FURTHER ALLOW TRUE
HAPTOR REHABILITATORS THE OPPORTUNITY TO PROPERLY CONDITION ANY IN-
JURED GOLDEN EAGLES FOR THEIR RETURN TO THE WILD. iﬁ
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HOUSE BILL NO. 465 WOULD DELETE THE GOLDEN EAGLE FROM THE PROVISIONS

OF MONTANA FALCONRY LAW, CHAPTER 5, PART 26-501.4, THIS PART PROHIBITS
THE TAKING OF BALD EAGLES, GOLDEN EAGLES, PEREGRINE FALCONS AND OSPREYS
FROM THE WILD IN MONTANA FOR USE IN FALCONRY, WHEN 26-501,4 BECAME A

PART OF MONTANA LaW, THE FEDERAL GOVERNMENT HAD ALREADY PROHIBITED THE
REMOVAL FROM THE WILD OF GOLDEN EAGLES FOR USE IN FALCONRY. SO, BY THEN
PLACING THE GOLDEN EAGLE UNDER THE PROVISIONS OF 26-501,4, MONTANA LAW
AND FEDERAL LAW WERE IN COMPLIANCE WITH EACH OTHER. TODAY, THIS SITUATION
HAS CHANGED, AND MONTANA LAW IS NO LONGER IN AGREEMENT WITH FEDERAL LAW
IN REGARDS TO THE USE OF GOLDEN EAGLES FOR FALCORNRY,

FEDERAL LAWS AND REGULATIONS WERE REVISED ON JANUARY 6, 1984, THESE
REVISIONS AS PUBLISHED IN 50 CFR 22.24 NOW MAKE IT TOTALLY LEGAL FOR
GOLDEN EAGLES, UNDER CERTAIN CIRCUMSTANCES, TO BE REMOVED FROM THE WILD
AND LEGALLY HELD AND USED IN THE ART OF FALCONRY,. .THE EAGLES THAT WOULD
BE ACQUIRED FOR FALCONRY ARE EAGLES DESTINED FOR CAPTURE UNDER FEDERAL
OR STATE DEPREDATION PERMITS, TO GRANT FALCONERS THE PRIVELEGE OF USING
SOME OF THESE BIRDS ALREADY MARKED FOR DEATH UNDER THE DEPREDATION PERMIT,
AND FOR MONTANA LAW TO AGAIN BE IN FULL AGREEMENT WITH THE REVISED FEDERAL
LAY ALL THAT IS REQUIRED IS TO SIMPLY DELETE THE GOLDEN EAGLE FROM 26-501,

IT SHOULD BE POINTED OUT THAT THERE ARE TWO TOTALLY DISTINCT SPECIES OF
EAGLES THAT RESIDE IN MONTANA, THE FIRST IS THE BALD EAGLE, AN ENDANGERED
SPECIES AND NATIONAL EMBLEM OF OUR COUNTRY. IN NO WAY WOULD THE USE OF
GOLLEN EAGLES FOR FALCONRY HAVE ANY DETRIMENTAL EFFECT ON BALD EAGLES.

THE BaLb EAGLE IS PROTECTED UNDER THE FEDERAL ENDANGERED SPECIES ACT, THE
FEDEKAL MIGRATORY BIRD TREATY ACT AND MONTANA LAW. THE GOLDEN EAGLE IS

THE SECOND SPECIES, AND MOST COMMON SPECIES OF EAGLE FOUND IN MONTANA,
THIS BIRD IS NOT CLASSIFIED AS AN ENDANGERED SPECIES. THEY ARE A RELATIVEL
COMMON BIRD OF PREY IN MONTANA, AND ARE THE SPECIES MOST OFTEN KILLED OR
THAPPED AND KELOCATED UNDER DEPREDATION PERMITS,

UITDER MOHTANA FALCONRY LAW, CHAPTER 5, SECTION 26-501,17 STATES: "PREDA-
TORY HAWKS AND OWLS DESTROYING LIVESTOCK OR POULTRY MAY BE KILLED AT ANY
TIME BY LIVESTOCK OR POULTRY OWNERS. EAGLES MAY BE KILLED IN COMPLIANCE
WITH FEDERAL LAaW AND REGULATION,"
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IN THi STRICTEST SENSE OF FAIRNESS AND AS A WISE CONSERVATION
MEASURE, IF MONTANA LAW IS WILLING TO ALLOW WITH COMPLIANCE WHEN
IT COMES TO THE DESTRUCTION OF GOLDEN EAGLES, THEN DELETION OF
THE GOLDEN EAGLE FROM 26-501.4 WILL GIVE THE OPPORTUNITY FOR SOME
EAGLES TO REMAIN ALIVE, AND BE USED FOR FALCONRY, EVEN THOUGH THEY
ARE BEING CAPTURED FOR DEPREDATION PURPOSES, AND IF NOT TURNED OVER

TO A FALCONER, SUCH A BIRD MIGHT BE KILLED UNDER THE TERMS OF THE
DEPREDATION PERMIT,

IT SHOULD BE MENTIONED THAT BY DELETION OF THE GOLDEN EAGLE FROM
26-501.4, FALCONERS WILL NOT AUTOMATICALLY BE ALLOWED TO GO OUT AND
CAPTURE A GOLDEN EAGLE. ON THE CONTRARY, SUCH CAPTURE WILL BE CONDUC-,
TED UNDER THE STRICT SUPERVISION OF THE APPROPRIATE FEDERAL AND/OR p
STATE AGENCIES. FURTHERMORE, AN EXTREMELY RIGID SET OF GUIDELINES OF
CRITEKIA THAT AN APPLICANT MUST MEET PRIOR TO BEING LICENSED TO
OBTAIN A GOLDEN EAGLE CAPTURED UNDER A DEPREDATION PERMIT MUST BE
MET BY THE APPLICANT FOR SUCH A PERMIT. ALSO, THE EAGLE WILL BE BANDE
WITH A FEDERAL BAND AND MAY NOT BE DISPOSED OF IN ANY MANNER WITHObw
PRIOR APPROVAL FROM THE SPECIAL AGENT IN CHARGE FOR THE UNITED STATES%
PISH AND WILDLIFE SERVICE, THE PROTECTION AND WELL BEING OF THE EAGLE
WILL BE THE SACRED TRUST OF THE LICENSED FALCONER AND OVERSEEN BY THE,
FEDERAL GOVERNMENT AND THE STATE OF MONTANA, WITH SUCH CONDITIONS g
SURROUNDING THE ACQUISITION OF A GOLDEN EAGLE, IT SHOULD BE MOST ‘
OBVIOUS THAT SUCH BIRDS WILL GO ONLY TO PERSONS WHO HAVE BEEN CAREFUL
AND THOROUGHLY SCREENED AND WHO POSSESS THE KNOWLEDGE, SKILL AND
FACILITIES TO PROPERLY CARE FOR THEIR EAGLE.




MONTANA

DEPARTMENT OF
FISH, WILDLIFE AND PARKS
MONTANA OUTFITTER COUNCIL Re:HBUO6

Gene Lee Mr. Zd Smith, Chairman March 26,1987
Hungry Horse Senate Fish and Game Committee

State Capital

Helena, MT 59620

Dear Mr. Smith and committee members,
Please note the enclosed information leading up to the opposition
SmOfZQ EL&UL of HB 1406-
Mdssoula HB 406 was not drawn up or sponsored by the outfitting industry. We
all read about it in our local papers when posted for hearing in the House
Fish and Game committee 4 days before the hearing. As a result of the short

notice, I appeared before the main committee and a sub committee unable to
oppose or support this bill without input from our people.

Duane Neal Please read coples of letters sent to Mr Orville Ellison, Chairman of

Pray the House Fish and Game committee and the notices malled to every licensed
outfitter. Also note the meeting places throughout the state so that our
people could go to any meeting desired. We wanted”their input and questions.

The Montana OQutfitters Council moved that Spence Trogdon and I (council
members) attend every meeting with the same information from the Dept. of
Commerce and the Dept. of Fish and Game for their reveiw. HB 406 was read in
Ant Weilkum full at every meeting with its amendments. The average meeting lasted over
Augusta 4 hours with considerable discussion.

We had 127 sign in with many not signing in. Ballots were distributed
with instructions that only currently licensed outfitters being able to vote.
de asked for comments besides indicating whether they were for, against or
undecided on HB 406. They also signed the ballots.

Ralph Holman The official vote was 4 to 1 to kill 4B 406. There were 58 voting to kill
McLeod There were 14 for, 7 undecided and 13 inelgible. The inelgibles were not
currently licensed, spouses or guides. No absentee or proxy votes were

accepted because it was felt the people needed to know the ramifications
before making a choice.

General comments were-The outfitters themselves should have drawn up

and sponsored this bill if there was a need or demand to leave Fish and Game.
Ray Shones 4hat are the motives behind the ¥ildlife Federations efforts to move us away
Malta from Fish and Game. Outfitters are consistantly dealing with fish and game laws

and thelr enforcement people. It seemed like a natural place to be under.

Colorado is the only state with outfitters under the department of business

and they have sought to go back under fish and game. Idaho and Alaska have

independent boards and all the other western states are under Fish and Game.

Le Zellen Their final comments were that if the Dept of Commerce is good for our

Miles City industry, the outfitters would like to come up with their own bill at the next
session. No other board has 25% of the board being outside people. There are
no outfitters seeking to sit on Chiropractor, Beauticians etc boards.

I have been instructed to give you this information and urge that you
kill HB 406. This controversial bill is dividing the outfitters.

Singerely, ,(fo

Do
I DR .
(mﬁf.%q“ﬁ"“r[.- A TN
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MONTANA

DEFARTMENT OF
FISH, WILDLIFE AND PARKS
MONTANA OUTFITTER COUNCIL
Gene Lee

Hungry Honse Helena, MT 59620
February 9, 1987

Smoke Elser

Méssoula Mr. Orville Ellison, Chairman
House Fish & Game Committee
State Capitol
Helena, MT 59620

Dear Mr. Ellison:

Duane Neal

Pray The Montana Outfitter Council, elected by the outfitters of
Montana for the purpose of representing gll licensed Montara
outfitters, feels that -it is our duty to hold meetings in our
seven respective regions for the purpose of explaining the
ramifications of HB 406 and obtain a consensus through the

_ democratic process. '

Art Welhum ) -

Augus ta Meetings will be held in the regions from February 17-24 to
review and discuss this proposal. Outfitters will provide
direction to the council delegates to vote for or against HB 406.

The council represents six hundred and four (604) Montana
outfitters.

Ratph Holman : Sincerely,

Mcleod l 5;‘— @ \fw

Eugene P. Lee
Chairman

Ray Shores ©° Leo Giacometto

Valta Council Members
Jim Flynn

Le Zelleon

Mcles City
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MONTANA

FISH, WILDLIFE AND PARKS
MONTANA OUTFITTER COUNCIL

February 10, 1987

Montana OQutfitters:

House Bill 406 was introduced by Representative Ed Grady
in the Fish and Game Committee to change the name of the
Montana Outfitters' Council to the Board of Outfitters;
to transfer the council to the Department of Commerce;
and to transfer licensing authority for outfitters and
guides from the Department of Fish, Wildlife and Parks to
the Board of Outfitters.

The first hearing was held Thursday, January 29th. At
this meeting it was agreed to allow time for council
delegates to meet in their respective districts and
review the proposal, explaining the ramifications, other
states' boards and costs.

Meetings are scheduled to give you the opportunity to
vote for or against and to give your council delegate
direction in the legislative process.

These are important meetings. Mr. Gene Lee, Chairman of
the council will preside and present information on the
proposal. We request your presence and participation at
this meeting. (See enclosed schedule for meeting dates.)

Sincerely,

Lo f L

Eugene P. Lee, Chairman
Montana Outfitter Council

rh
Enclosure



Region 1

OQutlaw Inn

Kalispell

Wednesday, 18 Feb. 1987 - 1 p.m.

Region 2

Fish, Wildlife & Parks

3201 Spurgin Rd.

Tuesday, 17 Feb. 1987 - 1 p.m.

Region 3

Holiday Inn

Bozeman

Saturday, 21 Feb. 1987 - 1 p.m.

Region 4

Sheraton Inn

Great Falls

Friday, 20 Feb. 1987 - 1 p.m.

Region 5

Super 8 Motel

Columbus

Tuesday, 24 Feb. 1987 - 1 p.m.

Region 6

Joint Meeting with R-7

(See below)

Monday, 23 Feb. 1987 - 1 p.m.

Region 7

IGA Grocery

Montana 200 - North of Broadus
interchange

Monday, 23 Feb. 1987 - 1 p.m.



March 16, 1987

Senate Fish and Game Committee , (

Senator Ed Smith, Chairman 7, ] ’:/]/ -y
State Capitol Building BN 4/4””_& A
Helena, Montana 59601

Re: H.B. 406

I am in strong opposition to H.B. 406 for many reasons., To justify
my reasons I have attached several exhibits to this presentation
which I will refer to as I proceed.

For background information on why we have our present 7 member Outfitter
Council, elected by the outfitters in the 7 Fish and Game regions, please
refer to Exhibit B. an official copy from Fish and Game records.

In 1967 legislation was introduced by an existing minority outfitter :
association to establish an Outfitter Board patterned after an adjacent
state where the association, consisting of approximately 25 per cent of
the outfitters, were in full control of who served on the Outfitter
Board. "Control by a minority."

Following the defeat of the above proposed legislation several ocutfitter
organizations were formed. Following several years of arguing Board
versus Council, representatives of the six outfitter organizations
agreed to poll the outfitters of Montana for their preference.

Because an adjecent state had been promoted as the Utopia for outfitters,
1 personally made a trip to the Capitol and spent 3 days researching

state records. What I found was a disqrace to the industry. The
following is listed for information purposes only as to what could and did
happen during the existence of a Board controlled by outfitters and

not for the purpose of defaming or slandering anyone.

1- The Board,nominated by the association, showed strong favoritism
for association members and discrimination against non-association
members,

2- The Board, who were supposed to represent all outfitters, displayed
only association members brochures and promoted association members as
the good outfitters.

3- Built an office building on one Board member's property, at Board
cost, then gave title to said Board member.

4- The Board and association approved of a contest to determine which
guides could account for largest elk kill. Elk were shot from helacop-
ters and in the field by guideswho did not vermit clients to fire a gun
and told clients which elk they could tag. Outfitter camps were found
that contained untagged and dressed out elk waiting for clients to come
in over the weekend to claim and tag the elk. The winner of this contest
killed 13 elk. None of these violations had been prosecuted. Much of
this testimony was given by Legislators who booked with outfitters to
accumilate evidence.

5- Upon receiving legislative authority to allocate operating areas
for outfitters the Board gave themselves and some association members
choice areas, some which were immediately sold for large sums. Upon
sale the Board issued new areas to the sellers.

6- The Board refused to issue an outfitter license as ordered by the
Attorney General's office.

7- The Board rebuffed the Governor's request to (1) hold a hearing‘'on
an association member and (2) that the Board operate as it was intended.

I found much more documented evidence of abuse of law, refusal to
prosecute association members, discrimination and favoritism by an
Outfitter Board established for the purpose of policing their own
industry. An obvious situation where Outfitter Board members were
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very reluctant to prosecute for fear that the next time they might be ix
under the gun. The association did have a highly impressive code of |
ethics. I emphasize here that a former Chief of Law Enforcement of the
referenced state, based on Board activities, made the following state-
ments. "The Board operation was like putting a fox in the hen-house to
guard the chickens." "Maybe outfitters and guides could regqulate them-
selves if they were closely watched." Weaknesses were listed as giving
autonomous power to persons who have a financial interest in the business
and lack of enforcement. If a Board member reviewed a license or a com-
plaint they have to consider what will happen if the next complaint is o
one of them. He further stated "regqulating the industry is essential,
Upon receiving the results of the letter poll, defined on Exhibit B,
which clearly reflect the preference of outfitters, outfitter represent-
atives working with officials of the Department of Fish and Game form- .
ulated legislation establishing the Montana Outfitter Council as an
independent advisory arm to the Department. The Department were required
to appoint a laisson officer to meet with the Council. Later legislation
proposed by the Department allocated the Council to the Department and L
provided for a Department Supervisor of Outfitting. Our current system.

.
E

The 1967 attempt to establish an Outfitter Board and its defeat, contrary
to a gentlemens agreement to abide by a majority decision, started a 20-
year near continious effort by some to establish a Board as you now see %
in H.B. 406. Some say that the Council are ineffective, that a Board
of outfitters should be all powerful. The majority of outfitters,
however, like the assurance that the watchful eye of the Department

precludes the possibility of favoritism or discriminatory acts by Council:
members.

I have served on the Council, by re-election, since inception in 1972,
several years as Chairman. For many years”we have asked the Montana
Outfitters Association for their recommendations on how outfitters want 5
the Council to operate. How much authority do outfitters want the e
Council to have. How can we better serve the industry, etc.. Althoughilii
we have received an occasional individual recommendation, we have re-
ceived nothing from the Association based on majority recommendations. "
The Department and Council members both agree that the Council should ié
have more authority, however, we need input to avoid being called i
dictatorial.

Following Council recommendations the Director, a professional admini-
strator, with legal advice at his side, acts with discretion to investi-
gate, prosecute or dismiss. This assures a decision based on legal
precedent. It further assures that a Council member will not- attempt
unreasonable acts against a competitor and will recommend reasonable
regulations that they themselves must abide by.

The Council are and have been a valuable asset to Fish and Game law
enforcement because of the close correlation between Fish and Game laws
that provide protection for the wildlife resource of Montana (we would
have no resource without those laws) and laws that requlate the outfitter
during the utelization of your resource. In my twenty-five plus years

of outfitting and guiding and serving on the Council, I have learned

well that there are three categories of outfitters. The majority are
self disciplined, prudent operators with ethics that equal or exceed

the law, most cooperate with law enforcement personnel who rely on those
outfitters to keep them informed on illegal activities in the area. We
also have some who operate close to the ragged edge of the law and most
of the time stay within the law due to the fact that a large number of
enforcement personnel are in the field.” Even knowing tRis some cannot
resist temptation and get themselves in trouble. A third category have
no intention of operating legally and are out for the sole purpose of
exploiting your resource for their personal gain. Some were licensed
outfitters, Jerry Marjerrison, Tom Brogan, and others who lost their z
outfitter license as a result and some operate as "just a group of friends
under the guise of sportsmen, not as licensed outfitters. Under current
law these and other violators are now subject to prosecution, provided
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sufficient law enforcement exists. Many of the above will be quick to
take advantage of the severely reduced enforcement when Game Wardens
are taken out of the picture and this will happen unless the proposed
Board can finance duplication of law enforcement now provided by our
seventy Game Wardens.

During the past fifteen (15) plus vyears of working together (Fish and
Game law enforcement and Council) many laws and regqulations have been
implemented, some had to be revised to close loopholes. Cooperation
and correlation must continue to assure that effective and impartial
requlation is provided. Rather than supporting a move of outfitters
and Council Mr. Flynn should be taking bows and complimenting the

Fish and Game Law Enforcement Division for the efficient and effective
law enforcement they are providing.

We have a unique outfitter law that allocates the Council to the Depart-
ment of Fish, Wildlife and Parks because we have a unique industry.
Check the structure sheet of the Department of Commerce. (Exhibit C)
We will be number 73, all of which share legal, office, investigation
by four (4) investigators, etc.. Do you see any of the listed Boards
that utelize, and that could exploit your wildlife resource in the
conduct of business? NO! These are businesses that deal with the
public, dependent on public reputation and are under the watchful eye
of the local public. They generally purchase and sell a commercial
product or sell services that have no connection with your resource.
Consider the difference between an outfitter and an optometrist, an
electrician or beautician, Licensing of outfitters and guides by the
Department of Fish, Wildlife and Parks for the purpose of utelizing
the wildlife resources of Montana is as essential as licensing you
and I for the privilege to hunt or fish. There is no difference
between licensing me to harvest an elk and licensing me to guide
someone else to harvest an elk. The two go hand in hand.

We are not a commercial industry in the normal sense of plumbers, nurses
and others. We deal with sportsmen from Coast to Coast and potential
violators of our Fish and Game laws who are also entitled to fair and
impartial treatment. Department personnel have worked with the out-
fitters Council to substantially reduce fraud, deception, false adver-
tising and other illegal outfitting for 15 years. We have an excellent
and effective relationship. Help us keep it.

Compare this to the structure sheet of the Department of Fish, Wildlife
and Parks where we have direct access to the Director, (Exhibit D) the
Supervisor of Outfitting and legal personnel, where outfitters records
are scrutinized for leads that may lead to finding violations. Where
all complaints can be immediately and carefully checked for violation -
of Fish and Game and Outfitter law violations without duplication of

the efforts of two Departments, one against the other, each to act at
their convenience. Two Departments both to issue license and regulations
necessary to the conduct of outfitting and gquiding, a duplication of
records, paper work and personnel, more enforcement personnel if the
Board does its job, a duplication in total, and who pays? The outfitter
and guide.

H.B. 406 new section 9, now states that investigation and arrests may
be made by various law enforcement personnel, generally Fish and Game.
The question is who pays? Sportsmen license fees? Free gratus? The
second point is will they enforce a law that belongs to another Depart-
ment or will they be stepping on another's toes? You may also perform
a citizen's arrest; will you? Unless you are on firm legal ground or
have legal authority its certainly not advisable as you could become
embroiled in costly and time consuming litigation.

Functions of the Council and our relation to the Department were
thoroughly investigated by the Legislative Audit Review Committee and

the office of Legislative Auditor in 1983. Following this review

the Council were highly complimented by both the Auditor's office and

the Review Committee for our cooperation, efforts and high qualifications.
Continuation of our programs were highly recommended even by the

President of Montana Outfitters and Guides Association.
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Council members served without reimbursement from 1972 to 1984, Counc11‘ﬂ?
members have developed fifteen years of experience, some by trial and 0
error, to upgrade a highly respected and viable industry that generates
millions of new dollars into the economy of Montana. To insure that
those who attempt to exploit the wildlife resource of Montana are pro-
secuted the industry must remain under requlation of our closely related
Department of Fish, Wildlife and Parks. A check of Fish, Wildlife and
Parks Department and/or Forest Service records will reflect why some
want a move and the reduced enforcement it will bring.

S

Some outfitters want a Board that will limit, by moritorium, the number
of outfitters allowed to do business, some want quaranteed clients,
some want tests so stringent that no one can pass. Some would ignore
the free enterprise concept.
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There has been some critisizm of Supervisor of Outfitting, Bill Maloit,
for being too strict on law enforcement, not showing favoritism for
outfitters, etc.. I have always found Mr. Maloit to be firm, fair and
impartially committed to his duty as a law enforcement agent for which
he should be commended. I for one would sleep very secure with the
knowledge that the outfitter law was administrated by a Board consisting
of seven Bill Maloits whose swarn duty was to protect and perpetuate
the wildlife resource of Montana.

It is my understanding that H.B. 406 was introduced on the basis of
being an exchange for receiving a set-aside of 8,500 B-10 non-resident
licenses via H.B, 535 and it was implied that if outfitters did not go
along with H.B. 406 they probably would not get the set-aside. I
testified in opposition to H.B. 406 representing only myself because

406 came as a suprise and I did not have time to contact outfitters in
my Council region for input. There was little, if any, other opposition
for this reason. There was some support from outfitters apparently
willing to make the trade.

As soon as possible Council members held meetings to inform outfitters

of another Board attempt. Blizzard conditions existed and only limited
members could make the hurriedly called meetings as Chairman Gene Lee
will report. However ironic, the fact exists that the majority of
outfitters are disqusted with the continueing attempts to establish a
Board as was exhibited at the meeting held March 24th by Montana
Outfitters and Guides Association following over a month of preliminory
selling, good weather, and held in conjunction with testimony on H.B. 535,
attended by less than 15 per cent of total outfitters. Proof that
outfitters are thoroughly disgqusted.

Much of the support for H.B. 406 aquired by M.0.G.A.'s Vice-President
was gained as a result of ridiculous statements made in an unsigned
letter mailed from Butte, (see Exhibit E) and his statement that the
Director of the Department of Fish, Wildlife and Parks had emphatically
stated that the Department will continue to enforce the outfitter law
if outfitters are moved to the Department of Commerce. (see exhibhit F
item 12) If this is in fact true I propose that H.B, 406 page 12 line
13 be ammended by deleting the word may and inserting the word shall.

I do, however, question the validity of new section 9 based on Montana
Statute 87-1-506 which stipulates the duty and authority of Montana
Game Wardens and based on Montana Statute 87-1-401 which stipulates

the Power and duty of the Director. If my interpretation of these
Statutes is correct there is no legal authority for new section 9.

In fact these Statutes preclude this act. I have asked some Department
law enforcement personnel if they would enforce and received a negative
reply.

H.B. 406 was formulated without consideration for problems caused for
our 600 outfitters, it has been ammended to death, in futile attempt
to improve it. H.B. 406 is not an outfitter proposed bill, H.B. 406
is splitting the outfitting industry and regressing our industry
twenty years. I first propose and ask that H.B. 406 be killed. If

it cannot be killed 1 propose ammendments that will make enforcement
by the Department of Fish, Wildlife and Parks mandatory at their cost.

I further propose that H.B. 406 be ammended to provide for seven
outfitters on the Board to coincide with the seven Fish and Game Law
Enforcement Regions as follows:

page 1 line 21 delete 7, insert 9

page 2 line 21 delete 5, insert 7

page 2 line 25 delete 5, insert 7

page 12 line 13 delete may, insert shall
check validity of new section 9

These ammendments will make the bill a little more palatable, however,
I repeat; please kill H.B. 406 and let outfitters first decide by
majority, then write their own legislation. Claims that an outfitter
Utopia will result have been floating around like snowflakes. There
has been no documentation of where 406 will take us because no one will

document. Don't let us be pigion-holed by those whose only interest is
to reduce enforcement. Thank you for your consideration.,

,/‘ Louw (’ ' e e (,:,7.1/1, [ /"1 ‘ _é,uuu(‘/\f‘(,,y.f(; A S
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FISH AND GAME PROPOSAL vs, BOARD PROPOSAL
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Exhib B';‘ h 'ﬁ"' -
“Exhibit A

At a joint meeting of members of the M.J. & D. R. A., the Wilderness Guides Assn.,
the Bitterroot Outfitters Assn., and approximately 30 independent Jutfitters heid in
Helena on February 14, 1979, it was agreed that a copy of the M.O. & B.R.A., proposal
{a_revision of 5.B264), and a copy of the Fish and Game proposal were to be mailed
to all Montana Cutfitters requesting that each outfitter write a letter stating his pref.
§rence and mail same to Helena to be opened at a future committee meeting. This was
done.

In answear to the above request, the Committee received, opened and read, one hun.
dred and twenty Tettérs with results as follows.
] 108 were opposed to creation of an outfitters board and in favor of leaving outfitters
under the jurisdiction of the Fish and Game Department. (Some letters contained two

sTonatures.] e Tish and bame {

.6 were in tavor of an outfitters board and opposed to leaving outfitter e

Fish and Game Department.,

.4 were in favor of an outfitters board providing several changes were made in the

Board oroposal.
2 took no stand.

A total of 120 |etters were written.
For your information, the names of outfitters who wrote the above letters are seg-

regated beiow. All of the original letters

ing.

OPPOSED TO AN QUTFITTERS BOARD:

Charles Alkir2, Livinzston
Laurence E. Sullivan, Salmo., 1,
Frank S, Vanderhule, Anaconda
Kenneth H, Gleason, Choteau
Frank Standish, Gardiner

Chuck Bornhauser, Melrose
Duane B, Hooper, Big Timber
Harry Ledecer, Fairfield
Marvin Carlson, St. Regis
Lyman R, Tait, Teigen

Bob R. Teague, White Sulphur
Paul Harbaugh, Jordan

Larry Todd, Emigrant

Dick McGuire, Ennis

James Todd, Emigrant

George H. Athas, Jardine

Willis L. Kent, Great Falls
Roger Engle, Big Timber

Max Chase, Emigrant

Tony Gulli, Alberton

George R. Shawver, Brussett
Roger Lonepre, Alberton
Mortimer Bacon, Alberton
Thomas J, Fletcher, Greenough
Theo Thompson, Big Timber
Keith Graybeal, Hall,

Granville Skillman, Livingston
Don Todd, Reed Point

Walter Martinz, Big Timber
Jerry Olson, Wilsall

Reuben Molstad, Ekalaka
George P, Johnke, Augusta

Norris G. Bacon, Martin City-

Dean O’Leary, Wise River
Don Yerian, Hamilton
Eugene Hungerford, Whitehall
Alvin Plerce, Emigrant

.

Charles Moseman, Shawmut
Milton Hopkins, Bigiork

C. D, *“Spike’’ Jensen, Columbus
Dan B, Wood, McLeod

Wm, A, Tysoa, Gardiner

Wm, Sommers, Cooke City
George O, Smith, Melrose
Heller & Bennett, Stevensville
Dwane Forder, Highwood
Charles Abbott, Miles City

Dan I, Ekstrom, Clinton

Martia J, Parks, Gardiner

A, O, Askin, Livingston

Riley Wilson, Harrison

George E. Radel, Livingston
Anton E, Schoonen, Whitehall
Hugh E. Nugent, Livingston
Lyle P. O'Conner, Jordan

Tom Flanagan, Absarokee

Glil Aller, McLeod

S. C, Spillum, Circle

Paul Christensen, Livingston
Gerald L. Kezar, Havre

Monta V, Neely, Cameron
Arnold H. George, Jardine
Ralph D, Hughes, Jardine

Ed Skillman, Livingston

M. E, Lloyd, Otter

Rich Christy, Bonner

R. M, Holman, Big Timber
Gerry Halter, Big Sandy

Wm, (Bud) Smith, Ronan

Ken Graber, Bozeman

Kay L. Reed, Ennis Ve,
Ralph D, Wyman, Beseman w&a7¢
Albert Newman, Ingomar

Leah R, Cole, Jordan

IN FAVOR OF QUTFITTERS BOARD:

Peter T, Combs, Ennis
Glen Childers, Brussett

John Buker, Victor
Ray Higgens, Darby

: v i e e 2 4
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are still on file and are available for ched<-_
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Vernon Johnson, Jardine
Norman Strung, Bozeman
Leslied, Craft, Jardine

Duane Neal, Pray

‘Spike’ Van Cleve, Big Timber
Keith Rush, Butte

Vern McMannls, Dillon

George Figgens, Laurel

Gary Kennedy, Belgrade

Burr L. Lively, Melrose

Art Hayes Jr., Birney

Bill Dygert, Blllings

Jack McGowan, Ennis

Eugene Sullivan, Big Fork

Bill Othersall, Missoula

Efll Johnston, Missoula

Lelano H, Page, Sr., Phillipsberg
Fred Norris, Haugan

George Woolsey, Big Arm

Ruth Woolsey, Big Arm

Carl Schauss, Big Arm

Lonnie Goss, Conner

Martin Barnes, Jordan

Lester C, Baldwin, Gal. Gateway
Larry D, Maxwell, Darby

Fred Rwuing, Darby

Lloyd Wortman, Ennis

Willlam Darlington, Ovando

T. R, Hess, Phillipsburg
George Carter, Phillipsburg
Henry A. Mercer, Monida
Kenneth Coulter, Brusett

James H, Stands, Pray

Wayne Fuller, Livingston

N, L. McDonough, Wolf Creek
Tom C, Villenenue, Anaconda
LeRoy Lucke, Big Arm

Erv Malnarich, Hamilton
W, A, Cunnmgha:n?_B}llmgs .

E

3

IN FAVOR OF OUTFITTERS BOARD
PROVIDING CHANGES WERE MADE IN PROPOSAL:

s /v‘."1/7,;‘/ /// “
_ A %/// /2 ain
Rich Higgens, Darby - /

Fred Pack, Gallatin Gateway
Sam Smeding, Gal, Gateway
Herb Stevens, Augusta

. . L fe " , . ) ‘
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Martin R, Capps, Salmon, laano
Bob Fish, Othello, Washington

P \_.4", " /“) ) ) 5‘7/’

NO STAND:
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~ OPERATION APPEARS TO BE COMENSURATE NITH DTHER OPERATING CUTFITTER BOARDS. THE BOARD WILL HAVE RULE MAKING £

) ) Zl(/byd:g/”%@u -

TO: ALL MONTANA OUTFITTERS L
RE: MONTANA LEGISLATIVE COUNCIL HOUSE BILL 408 - Sponsored by Rep. Ed Grady

THIS LEGISLATION PROPOSES CHANGING THE “OUTFITTER COUNCIL", WHICH IS NOW AN ADVISORY COUNCIL TO THE MONTANA
DEPARTMENT OF FISH, WILDLIFE AND PARKS, TO A SELF GOVERNING BOARD UNDER THE MONTANA DEPARTMENT OF COMMERCE.

A3 A GROUP OF CONCERNED OUTFITTERS. WE FEEL YOU SHOULD BE INFORMED ON THIS IMPORTANT ISSUE. THE FUTURE
OF THE OUTFITTING INDUSTRY IN MONTANA MAY REST ON THE OUTCOME OF THIS LEGISLATION.

FACTS AT PRESENT:

UNDER THIS LEGISLATION, THE BOARD OF QUTFITTERS WOULD BE MADE UP OF SEVEN (7) MEMBERS, ONE MEMBER FROM THE

PUBLIC. ONE MEMBER FROM THE DEPT. OF FIBH, WILODLIFE AND PARKS AND FIVE (5) MEMBERB FROM THE OUTFITTING

INDUSTRY. ALL BOARD MEMBERS WOULD BE APPOINTED BY THE GOVERNOR., OUTFITTERS WOULD ELECT THEIR NOMINATIONS

IN EACH OF THE FIVE (5) FISH AND GAME COMMISSION DISTRICTS, TwO OQUTFITTERS WOULD BE ELECTED FROM EACH DISTRICT

AND THE BGOVERNOR WOULD SELECT ONE OF THESE NOMINATIOMS FROM EACH LISTRICT FOR THE APPOINTMENT. THEY WOULO

BE APPOINTED ON A THREE {3) YEAR STAGBERED TERM. OUTFITTER BOARD MEMBERS MUST BE A LICENSED QUTFITTER WITH

A MINIMUM OF FIVE (5] YEARS OF EXPERIENCE AND ACTIVELY ENGAGED IN AN OUTFITTING BUSINESS. %L/{,
»

THE BOARD WOULD OPERATE ON A BUDGET SUPPORTED BY LICENSE FEES AND FINES COLLECTED. COST OF THE BOARD . 2\
bk e T — —

AUTHORITY AND ENFORCEMENT(PONERB“ THE QUTFITTER LAW AND R BULATIDN‘SJ "THE'BOARD LIABILITY WOULD BE RETAINED , /.
' BY THE BTATE OF MONTANA. ’%%5 B, O 2u gDt AR LColl Bl | omsecimasmsin tlibiomii s

DS bt 4 e« bt = 00 W B el By p b D LT

UNOER THIS LEGISLATION. THERE WOULD BE VERY STIFF FINES GEENSSENSSSIRNSNNSNGENED ~OR PERSONS FOUND

.

. ” .
GUILTY OF OUTFITTING WITHOUT A LICENSE. (ROGUE OUTFITTERS] > ) 1 w(pw::d y

UNDER THIS LEBISLATION, THE BOARD WOULD HAVE FULL AUTHORITY TO ESTABLISH OUTFITTER STANDARDS AND PROFESSIONAL
GUIDE STANDARDS, ADDPT RULES ANO REGULATIONS COMENSURATE WITH THE LAWI AND ESTABJ_ISH AN ENFORCEMENT PROGRAM.

Py -
BEING UNDER THE UMBRELLA OF THE MONTANA DEPAF(!TMENT OF COMMERCE. THE BOARD WOULD HAVE OFFICE SPACE. BECRETARIAL .- i
SERVICES, ATTORNEY SERVICES. STAFF INVESTIGATORS. COMPUTER TIME. OFFICE EQUIPMENT, ETC. ON A COOPERATIVE
BASIS WITH THIRTY TWO (32) OTHER LICENSE BOARDS UNDER THE SAME UMBRELLA. THE DEPARTMENT O RC

HAVE NO POWER OVER THE BOARD OTHER THAN IN AN ADVISORY CAPACITY QULD SUPPDRT THE ADMINISTRATIVE FUNGTION

T L R RN Sl A e o P U S S A Dt At oot
OF THE BOARD. , -~ 1.0 <l atodf =
mew

REASONS FOR THIS LEGISLATION: /ﬁ/jﬁ:ﬂ
,,,v

1., To dispell the percepticn that the Fish and Game funds are used on the Outfitter Industry. f
2. The Outfitting Industry is a large industry contributing many millions of dollars in Montana's aconomy- V i
and should be in control of it's own destiny. (U &M ANg L.
3. To dispell the feeling of the sportsmen of Montana that the Outfntlng Induatry is always in bad with -
the Dept. of Fish. Wildlife and Parks. . = {ecescee Fwp ar e, W afio 9““‘“"”7‘*"‘%*"“““" Yoy inanadabro |
4, That Dutfittlng is the only buninua in Montans--requiring a ticense-that :¢swnot..gavernad by a*!!cenu- i

Board. - 4 nldlpm o I
8, To stren?then thn‘.nt’oruament capabilities and stiffen the penal:les far 1llegal outfitting.i%’ “"a“—}f(““’—“"fdﬁ
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SUPPORTING THIS LEGISLATION:

— Lt .
1. Montana Dept. of Fish, Wildlife and Parks Director. Jim Flynn -~ : ’ - /" N R
2. Montana Outfitters and Guides Aaaaciacion Board of Diracton (Unanimous] > B L e A
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IT'S YOUR RESPONSIBILITY WITH THE DESTINY OF YOUR BUSINESS IN MIND TO ACT NOW!! GET A COPY OF HB-408 TR eetad o

MOST COUNTY COURTHOUSES HAVE COPIES OR YOU CAN GET ONE THROUGH YOUR LEGISLATOR
MAKE A DECISION seeecsosssccsee INFORM YOUR LEGISLATORS seecesccessse. MAIL BACK ENCLOSED RETURN CARD TODAY!!~

IN ADDITION, YOU MIGHT WANT TO CONTACT YOUR MOGA OR COUNCIL REPRESENTATIVE TO VOICE YOUR OPINION OR GET
MORE FACTS. . .
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Information from Vice President Ren Lur»iss to Loy 'wzi?ruary 28, 1987 ?
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OUTFITTER TRANSFER BILL e e %
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During the early days of the 1987 legislative session, those of us who were 2

working in the legislature found out that there was a blll being introduced

that would transfer the outfitter council from MDFWP to the Department of Com-

merce, and change the outfitter advisory council to a board of outfitters. We
were asked if MOGA would support such a move. Before taking a stand on the %
issue, we went out to find out everything we could, with the limited amount of

time we had, about how the transfer would effect the outfitting industry. We

went to the Department of Commerce, MDFWP, the Attorney General's office, we

contacted the Idaho Outfitters Board, Colorado outfitters and the Alaska Guide

Board. Once we looked at the information we received, it was obvious to us

that the transfer was not only good, but absolutely essential to the future well 2

being of the outfitting industry. Here are a few of the FACTS we found.

1. 'There are 93 licensed professions in our state and 92 of them have
their own board--only outfitters do not.

2. Licensed professions have 32 self-governing boards and all are in the
Dept. of Commerce.

3. Except outfitters, every licensed profession is regulated by a board
made up of members from it's own profession.

4. Outfitters and guides licenses bring in $108,000.00 a year.

5. The board would support it's self from license fees.

6. The Dept. of Commerce would charge the outfitter board $43,000 a year
for all 4dministrative costs (secretarys, legal staff, investigators,
computer time, meetings, mailings, etc. ).

7. MDFWP now charges outfitters $48,000 for adminiStrative costs (mostly

supervisor of outfitting salary).

The board could provide it's own enforcement of illegal outfitting.

The board COULD spend up to $60,000 a year on enforcement (without

increasing license feesg

10. The board could re-write rules setting up requirements to become an out-
fitter, in fact all rules pertaining to outfitters.

11. There would not be a supervisor of outfitting under the board system. .
The board, in effect, would be the supervisor of outfitting. %
MDFWP could continue (in factthe director says they will con-
tinue) to enforce the outfitting without a license law, ™

'137™he board-could run undercover operations to help~stop “illegal outfit-
ters.
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After considering the facts, we knew that we had to support the move to the Dept.
of Commerce, and your MOGA Board of Directors unanimously concurred. Here are
some things that we found the board could do for the outfitting industry.
1. By picking the five outfitter members on the board, we would be assured
that decisions about our industry would be made by outfitters.
2. The board could make rules that would better control the numbers of
outfitters.
3. The board could more effectively enforce illegal outfitting laws.
4. The board could upgrade the professionalism of the outfitting in-
dustry.

s

We do not feel the law, as it is now written, is perfect. We had input and made
some changes that needed to be made in order to make the new law workable. It

is our feeling that the new law, as it is written, is a good law and will greatly _
benefit our industry. However, it is our 1ntent10n to work under. the new law “%
until the next legislative session then, using the experience gained in the in-
terim, go back to the legislature and make any necessary changes in that law. .



nifitier’ promise
¥ mule deer oﬂs 000 sicres of
: Y St s wcreioxnclude packing in‘and o &
t *lents:and cooking’ egmpment.,EaCh bunterpaid 3225. g s )
‘ﬂere's wha; the hiters found "Rancb accommodatxonsadgemsed s’

= gt 2 F Wiy

uaglcr ho sroall
% AN ‘&"b&‘“ <
p'was atpou lﬁ miles off the Toad, and the’ g%s :
e gear;in omthéirbacks. The one available tent leaked
£¥eand cookmg gear.consisted of a’single Coleman stove on a camp stogl

, '.ari‘d afew pots and pans. Nd firewood had been cut. The. ou;ﬁtterbeat a :'.ﬁ"’ ; :
retreat from the: a{terpro “mgtochecko the me ohs

.

¥ 7ichasty s me

$2e%74 " days and 1o pack them out in five3 5w i il ey ik

§é‘§r:" The Texans decided o, make:the best ofa bad sxtuatxon, but ;hlngs-_ ;
R s00n got. vgoxse:gy the‘end of the first day they realjzed there, was Jigtle’

t+gamin the. On the second day they. met a local 'hil"nter‘who ;ol i
$ au",%they Were_on’ nauomorest 1and, not private’ prp
%55 snows hif on the third day The Hhnters waited a5 long as i

their

: sxx sponsmcnﬁd S i
’-'?:?I‘hey ‘aren talone. lllegal nnethlca! an nscmpulous gutﬁtters ope‘ 5 »‘;3;3
- ste throughout the prime hunting areas of the West. L. They! ,;e a3 puch a4

tto. lchtm;ate outfitters as't0' sportsmen; £ 2 Pt e *x 3
~1¥yve don’( get a hmt%lg on ghem pre ms;sx‘\w Hsays Manon Scott,; Ly

. Pl
rtj?" i




earhier you'd huve seen us while we were
sull on fire!™

[ thought for sure he was going 10 huul us
off to jail, but instead he just smiled. ook
one last ook at the smouldering debris, and

started to saunter back to his car. "Well, if

you fellas turn up any information about the
exploston,” he said over s shoulder, “'1'd
apprectate 101 vou'd et me know, 1 don™t
reckon there'll be snother one, do you!™

UNope Rerch and 1sand inounison.

Then the deputy stopped and Kicked gin-
gerly at scomething on the ground in front of
him. It was Reteh's muskrat hat! The dep-
uty turned and gave oy o sympathetic ook
“Too bad sbout your dog,"" he sad.

The cannon pretty well quelled our
enthusiasn for building our own muzzle-
loaders from seratch. Notonly had it made
big impression on st had mude numerous
small impressions. Years later. while T was
undergomg 2 physical examination. the
doctor commented on some bumps under
my skin.

“*Pay them no mind, doc,” [ told him
“They're just pieces of sewer pipe.””

At this juncture of my recitation, Milt
Slapshot jumped up and heuded for the
door.

“Thanks.”” he said. "You've answered
my question.”’

“Gee," 1 said. 'I've even forgotion
what the question was. But it vou need uny
help putting your muzzleloader kittogether.
Mut, just give me a calll”

He husn’t called. T suppose he's g
beentied up at the office a fot Lately. ;ﬁ

THIEVES IN THE WOODS

continued from page 31

outfitter and president of the Wyoming Out-
fitters Association, ““the bad apples are
going to destroy the outhtting industry. ™

Authonties 1in Montana, Colorado. New
Mewico, Idaho and most other Western
states agree that a problem exists. In Cuhi-
fornia. Washington and Oregon the illegal
activity 1s often associated with river float-
ing In the mountain states, it's big-pame
hunting in the fall and fishing trips i the
sumimer. Some Canadian provinces also
repornt violations.,

But officials in all areas are quick to echo
the words of Bill Muloit of Montanua's
Depantment of Fish, Wildlife and Purks:
“There are a lot of good outfitters in the
West. All sportsmen have to do is find
them. Unfortunately, the honest outfitter’s
reputation is hurt by the activities of a rel-
atively few crooks.”’

Time was when phonv outfitters were
about as sophisticated as a punch in the
nose. Sewverul years ago, an unlicenmsed
Monrtana outfitter joumeyed to Washington
stale and booked 12 hunters on a dream elk
hunt for $1,200 cach. The dream turned to a
nightmare, however, when October rolled
around and neither the outfitter nor the
money could be found.

Today, a rogue's tactics are more
rehned. He steals from state and federul
taxpayers by not buying licenses and per-
mits. He steals from honest operators by
ruining the industry's reputation and by lur-
ing away clients. And he steals from the
general public by abusing natural resources.
But mostly he steals from the hunters, fish-
ermen, river floaters, photographers and
wilderness enthusiasts who hire him.

Fully illustrated. Features quality ap-
parel and footwear for men. women
and chitdren: fishing. hiking. camp-
ing and canoeing gear.

For 70 years L. L. Bean has offered
practical and functional merchan-
dise at reasonable prices. Our
clothing and footwear is rugged
enough to withstand active outdoor
use. yet attractively stylea and com-
fortable for casual wear. Many items
are of our own manufacture. All fully
guaranteed.
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Learn the ART of Taxidermy — Mount
Animals, Birds, Game-Heads and Fish...
Enjoy the World's Greatest Hcbby!

Fun..Satisfaction...Profit! You can have all three
in the mastery of Taxidermy — the fascinating art of
preserving and mounting birds, animals and fish.
Over 450,000 men, women and boys...sportsmen,
nature-lovers, farm boys, Bov Scouts, retired folks
...people from all walks of life have taken this fa-
mous course...people from all over the World!

You learn through our easy-to-master home study
course. Step-by-step lessons soeasyveven boysof 12do
Taxidermy work of amazing quality! No long, drawn-
B out theory —you start actual Taxidermy work with
i the first lesson! The modest cost will surprise you!

Write or send postcard for our FREE BOOK.
Tells you all about Taxidermy and how you,
too, can learn its secrets through our amazing
teaching methods Please give your age.
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Here are a few of the victims:

e Some shecp hunters in Idaho spent a
week in a drop camp in an arca closed to
sheep hunting. The place had no sheep any-
way.

o At lcast one group paid for a wilder-
ness survival experience in Montana and
were simply dumped in a remote area and
told to walk out.

e A group of Colorado elk hunters paid
$750 cach for a guided hunt. The guides
wouldn't get out of bed. The cook wouldn’t
cook. Elk meat spoiled. One hunter broke
his ankle and was not taken to medical help
for two days.

““The biggest complaint I hear.”" says Ed
Amonctte, president of the New Mexico
Council of Outfitters and Guides, *‘is that a
rogue’s services are mediocre or worse.
Supposedly guided hunts may not be guided
at all. Or hunters are put in a drop camp
where there hasn’t been any game for years.”™

Lewis Janes and four other Florida hunt-
ers recently found themselves in such a drop
camp.

“The outfirrer dida't have encugh hors-
es.” Janes told me. **so we had to walk in,
but that wasn 't much of a problem since this
guy’s idea of a drop camp was one about a
mile off the road. Before he left us, he
pointed to a ridge a couple of miles away
and told us we might have to hunt into the
next drainage to find elk.™

The group of experienced hunters found
no ¢lk sign and soon began to wonder why
they'd seen no other hunters. On the third
day they happened upon an employce of the
state fish and game department who told
them that elk almost never inhabit the drain-
age they were hunting. The angry hunters
packed their gear out, drove 60 miles to an
area suggested by the warden. and found
elk on their own.

In Montana. law-enforcement personnel
still chuckle about the tamous peanut butter
case. Two hunters from Tennessec hired an
outfitter partly because his promised back-
country menu included such culinary
delights as prime rib and lemon pie. What
they got was peanut butter sandwiches—
morning, noon and night. To add insult to
hunger. the guides one dayv gobbled up the
peanut butter sandwiches that were to be the

et
hunters’ lunch. -

Statistics are scarce. In fact, the only
available numbers come from the U.S. For-
est Service's Region 1. which includes
Montana, North Dakota, and parts of Idaho,
Washington and South Dakota. Forest Ser-
vice officials believe 256 illegal outfitters
plied their trade in Region 1 in 1979, while
363 legitimate operators held licenses. The
outlaws catered to an estimated 1,788 cli-
ents and took in more than $700,000.

“Illegal outfitting may not seem like
much,’” says Bill Longacre, chief special
agent in Region 1. *‘until you realize that
these guys are doing nearly a three-quarter
million dollar business in two months in just
a couple of states. If that was a bank rob-
bery, it would be front page news.”

Who are the illegal outfitters? They may
be skillful hunters who won’t or can’t buy
an outfitters license because they’re cost-
cutters and second-rate operators.

“‘In my experience.’” says Ed Amonette,
“‘the rogue outfitter is not well equipped
and looks upon his clients as suckers. ™’

I many states outfitters are scrcened
and licensed by the state. Their equipment
and stock are inspected, and their guides
must micet certain standards. To hunt on
national forest land, the outfitter must have
a U.S. Forest Service permit and must pay
guest fees and camping fees. He'll likely be
assigned to a camp area. Also, the legal
outfitter must carry insurange to protect
himself, his clients and the government.

Rogue outfitters abide by none of these
rcgulations, and they generally have little
regard for ethics. Some operate 40 to 50
percent cheaper than honest outfitters.

Rogues come in all shapes and sizes.
They might operate out of a bar and attract
clients by word of mouth. Some advertise
and publish slick, enticing brochures.

Other illegal and uncthical activitics
sometimes become part of rogue outhitting.
Bill Maloit says rogues have been known to
put chemicals in mountain strcams to kill
fish for camp food. Bill Longacre says ille-
gal outfitters have helped clients poach griz-
zlies. mountain lions and other animals:
they've left elk and deer to rot in the brush;
thev've used salt to attract game and chain
saws to cut firewood in wilderness areas;

and they've left game untagged, camps
uncleaned and clients unsatistied.

If the offenses arc so blatant, why aren’t
illegal outfitters arrested and put out of
business? Some are, but most are not. Offi-
cials say it’s hard to apprehend and prose-
cute them.

For starters, a rogue can make himself
hard to find. He might move camp frequent-
ly. But many rogues include their clients
into a conspiracy by having them posc as
longtime friends. If hunters swear that
they're all old Army buddies, for example.
that makes the rogue just a good friend. not
a professional outfitter who must have
licenses, permits and insurance.

Last fall Montana officials found what
they suspected to be a rogue's hunting
camp. A warden, posing as a local hunter,
talked to several clients separately. All told
the same story almost verbatim: *‘Oh, we're
just old friends. Jim (the outfitter) used to
live in our ncighborhood in Florida and he
invited us up here to hunt elk. He'll be com-
ing down to Flonda to hunt quail with us
next fall. Pav him? Oh. no. We all chipina
littde for the tood. but that's all.”’

When clients and rogue outfitters are in
cahoots, the hunters might pay with a new
trailer house, a horse, or by selling the
rogue a pickup truck for 35. There are no
cancelled checks, no receipts, no proof.

**We can usually tell if an outfitter is a
professional by looking at his equipment,™’
says Bill Maloit, “"but it can be virtually
impossible to prove unless we get a com-
plaint.”

And some of the complaints are whop-
pers! One Pennsylvama sportsman chroni-
cled his 1979 elk hunt with 24 hand-written
pages of scathing attack on a licensed but
uncthical outhitter and his guides. The hunt-
cer told of hunting days ending at 10 a.m., ot
having to chop his own wood, of guides
shooting elk from under a hunter’s sights.
of guides sleeping or drinking the day
away, of untagged clk (shot by guides, not
hunters), of being dumped alone in strange
country in carly morning blackness and of
falling S0 feet down a steep embankment.
“*Sooner or later,” he concluded. **some
one will get hurt or lost hecause of thesc
people.”” The hunt cost the man $1,100.

-ﬁ

To help you avod dishonest outfitters,
law-enforcement agencies and legiti-
malte outfitters suggest the following
gudelines:

® Get a written contract. Don't place
stock n telephone promisces.

e Never pay cash. Always get a

advance is considercd standard. Nover
pay the full amount in advance.

® Be surc the prices quoted cover all
costs, including sales tax.

® Check with the state agency that
licenses outfitters and with the profes-
sional outfitter’s  association in  that
state. They can tell you if an outfitter is
licensed and if previous complaints have
been lodged agamst him. However,
some states, such as Texas, New Mexi-
co and Colorado, do not license outfitters.

® Ask the outfitter for references.

receipt. Paying a third to half the total in

Insist on having names. addresses and
phone numbers of former clients who
killed game and of some who did not
(three of cach is about right). Call or
write all of them and find out what their
hunts were like.

e Find out where and when you'll be
hunting. If you'll be hunting on public
land, contact the Jocal ottice of the con-
trofling agency to sce if your outfitter
has the necessary permits.

e Ask the outfitter all the pertinent
questions you can think of: What type of
hunt will it be? On what kind of terrain?
What weather is considered normal? To
what extent will horses be used? How
many hunters will be assigned to cach
guide? How far is the camp from the
trailhcad? How much time will be spent
traveling to the camp, and is that time
considered part of the hunt for which

| AYOIDING ROGUE OUTFITTERS '

you're paying? What equipment should
you bring? Get answers in writing.

e Have all terms properly defined in
writing. Exactly what does *“wilderness
hunt,” ‘“*drop camp'’ or ““horseback
hunt™ mean?

o [f possible, visit an outfitter’s base
well ahead of your hunting dates. Sum-
mer vacation is a good time for this. The
appearance of an operation often can
give you an insight into the quality of
services vou'll be receiving.

e Don't be misled by flushy bro-
chures and photos of trophy heads. Any-
one can print a brochure.

e Beware of claims of extremely high
success ratios. Most legitimate outfitters
don’t guarantee success.

e Report illegal and uncthical activi-
tics. Also notify the appropriate outfit-
ter's association.

10}
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Sportsmen obvieushy huve good reason
o avoid this kind of operation. but if a
rogue is providing an adequate service—as
some do—should hunters stifl avoid him?
Yes. for several reasons.

First, they're breuking the law if they
don’t. ““Sportsmen had better realize that
they re part of an illegal operation it their
outfitter does not have the proper heenses
and permits.”” warns Jumes Baughman of
the Idaho Outfitters and Guides Board.

“It's ke driving the car at a bank rob-
bery.” explans a Colorado official. " The
driver is as guiity as the robbers, though he
never set foot mside the bank. ™

Sccond. it somcthing goes wrong during
ahunt. arogue is likels to put his own inter-
ests ahead of his chients,

A fow vears ago. g female cook in an
licgal Wyoming hunting camp wandered
away and got lost, She spent three cold
nights in the woods. suftered severe frost-
bite and cventually became crippled be-
cause her rogue employer refused to call in
searchers, Why hadn't he? He hnew that if
he did his Mlegal operaton would be
detected and he could end up v court. I
that's how they treat their employees,” asks
an investigator. “how do vou think they il
treat a client in an emergency

Also, sportsmen hinng anitlegal outtitter
have Hittle recourse when they see they're
being ripped off because they're breaking
the Taw just as the outhuer s, [Hegal outfit-
ters know they re protected this wav, and
they aren’t going to be nedrly as concerned
about giving quality service.

Then there's the respect most sportsmen
feel for wildlife and land resources. Rather
than  encouragimg  illegal and  uncthical
activiiy by cemiploving rogues, sportsmien
should help law-entorcement otficials elim-
inate rogues. Tum in the scoundrels!™
oftials plead.

But cven when authoritics have the
proof. teking rogues to court can be frus-
trating. Agan. the only figures avatlable
are for the Forest Senice’s Regron 1. In
1979, that region prosecuted T oatlegat out-
fitters. but only SX00 and <ix months time
were assessed i penaltics.

“More than once we've spent a lot of
mongy . put together an undercover opera-
tion and pulled the whale case together, and
the judge tined the rogue $100.7 Bill Long-
acre told me

James Baughman savs amatlegal outhitter

may gross $5.000 on a group of hunters and
get fined a couple of hundred dollars if
caught. **Small fines like that have a nui-
sance value and that's all,”” Baughman told
me.

Rogues arc well aware of the couns’
approach to illegal outfitting. One Idaho
roguc was hauled into court for guiding a
group of nonresident ¢lk hunters. Hiy fees
had totaled $4.000. The judge found him
guilty and meted out a $300 fine. As the
rogue left the courtroom, he turned to the
judge. smiled and said. Il sec vou again
next vear. " For some. the fine is just anoth-
cr cost of doing business.

Despite courtroom  disappointments,
law-enforcement  officials  are  attacking
the problem. Several states and the Forest
Service use undercover agents (o sign on
with illegal outfitters. Authorities have be-
gun to push for maximum sentences and
to take rogues to court carly in a hunting
season so that their hunting licenses might
be lost for that year. And lcgitimate op-
erators work hard to combat their illcgal
competitors.

Several state and federal agencies in
Mantana have teamed up to create an lllegal
Gutfitter Task Force.

And most rogues—in Montana and ¢lse-
where—would much prefer not to get
caught. Onc unlicensed outtitter was ahout

. 1o take several clients on a float trip down

" Idaho’s Saimon River when a Forest Ser-
vice official arrived. The rogue appeared
nervous as he provided a lengthy stony to
support his claim of fegiumacy

“Well cheek oAt your story, " the otticer
said. *'1f vou're not telling the truth, we'll
be waiting for you at the other end.™

Just a few miles downstream. the roguc
beached the rafts. He got out and set oft on
fout. leaving his gear behind and his guests
to fend for themselves. Officials later traced
his route as he hitchhiked to Colorado. nev-
er to be seen in Idaho agein.

What can sportsmen do to help? Firat.
remember that most outfitters are honest
and reliable. Muke a strong effont to hire
them. not their illegal competitors.

Second. report violators to the proper
authorities, Hunters, fishermen and other
clients are casily the best source of informa-
tion about uncthica! operators. If sportsmen
become quick to turn in violators. the thief

in the woads miay soon become ap
endangered species. éé

FISH ON!

contutued from page 43

at the cloud cover and read his meter. He
reset the camera for proper exposure and
sard. "Where 1 he now?™

Ttold him. The salmon jumped twice, but
they were the tired junips of a spent fish, not
a fair representation of a bright Newfound-
land salmon’s dramatic response to an
angler’s strike.

That night } did some thinking [fTwerc s
salmon and had traveled thousands of miles
ta return o my native river betore deciding
where to rest. Fwouldn’™t want to leave. It
while | was Iving there. a sea louse on my
side gave me a sharp bite. what would 1 do”
1 decided that | might squirm a ittle or rub
my side against the bottom, but | eertamly
wouldn't leave the place I'd selected <o
carefully . Fknew then what | would do the

Gt ThooR Fiy

next day.

By the ime T hooked a salmon Ralph was
relaxing against a tree stump some distance
away. After setting the hook just hard
cnough to sink the barb. | gave the fish
slack, and it dropped right back into its
carcfully selected lic.

“Ralph, I've got a salmon on.t |
called.

He was beside me in an instant. **Where
15 117" he asked.

**See that white rock on the streambed
out there?"" I replied. *"He's about ux feet
upstream. Set the camera for \dow motion
and usc the three-inch lens. When | hear the
camezarolling I'Htighten up. and ten to one
he'll jump. ™

When 1 heard the camera whirnng, |
tghtened my line, and the salmon showed
us some beautiful jumps. beginning, as all
good jumps should, with his nose suddenly
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Ovutfitter admits’

rip-off of clients,

By ROBERT EKEY
Gazette Bozeman Bureau

BOZEMAN — A Wilsall-based outfitter has

pleaded guilty to a series of criminal charges in
Gallatin County, leading to suspension of his
outfitting activities for two years and fines of
$3,000.

Tom Brogan pleaded guilty to five misde-
meanor charges, including misrepresentation
of services and illegally shooting a moose. In
exchange for the guilty pleas, charges of wit-
ness tampering were dropped in Park County
and other minor charges were dropped in Galla-
tin County.

: The convictions ended a yearlong investi-
gation by the Department of Fish, Wildlife and
Parks into Brogan’s outfitting business, which is
one of the largest in the state and one that gen-
- erated frequent complaints.
‘ Jim McKenna, an assistant prosecutor for
Gallatin County, said the most important
charge against Brogan involved the misrepre-
sentation of services.
v “He really ripped off those hunters. They
- paid $1,300 each for seven days of hunting and
they were sleeping in mud in old, rotten canvas
" tents. The food was temble, McKenna said.
. “They were really angry.
. “We felt from the beginning misrepresen-
* tation was the most important charge because
" it hurts honest outfitters,” he said.
Bill Maloit, an outfitter enforcement offi-
. cer for FWP, said the misrepresentation of
services was a common complamt about Bro-
: gan’s business.
: “We had complaints just about every year
" on that basis. It is a difficult thing to prove, an
expensive thing to bring back people to testity.
* 'This year we had concrete evidence and people
- willing to come back and testify,” Maloit said..
The state’s outfitter council will now hear
complaints concerning Brogan and his guides.

. in Park County calls on Brogan to assist in the -

The complaints ask for a revocation of Brogan’ sﬁ,

outfitting license. _
As one of the state’s largest outfitters, B

gan’s business guided 60 to 70 hunters per year. -
Several years ago, some editors from t.h%

Milwaukee Journal signed on. The result was &/
three-part series in the Journal on how nice th
country and Montanans were to the editors —
but how poorly they had been treated by Bro-
gan, Maloit said. :

“When these kinds of things happen, if§
gives the industry a bad eye. There are good
outfitters out there, but there are some that
have larceny at heart and those are the one.
that create problems,” Maloit said.

Brogan had been charged in Park Co
with two felony counts of tampering with wit-
nesses and nine misdemeanor charges in Galla, -
tin County, including misrepresentation, illegal
ly shooting a moose, equal responsiblity for al-
leged criminal acts of his guides, and filing false
outfitter reports.

Prosecutors agreed to the plea bargam,
part, because of the cost of bringing witnesses
from other states to testify, according to Mike
Murphy, an assistant attorney general who wa{
involved in prosecuting some of the charges.

Brogan pleaded guilty to:

@ Misrepresentation of services, $500.

® Equal responsibility, $500.

@ Jllegally taking a moose, $1,000.

® Equal responsibility, $500.

¢ Misrepresentation, $500.

Maloit said that FWP wardens Ron ::5

son of Big Timber and Dave Etzweiler of We:
Yellowstone worked to build the case ag:
Brogan. The investigation included dozens of in-
terviews with clients and guides, with many o
the clients spread across the country.
Murphy said that part of the plea bargai

continuing investigation of alleged illegal acti
ity by his guides and patrons.
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| Disgruntled hunters sue guide

By KAREN E. DAVIS
IR Staff Writer

The president of the Montana
Outfitters and Guides Association
has been sued for fraud by two
South Dakota brothers who al-
lege they hired him expressly to
hunt a grizzly bear, which they
didn’t get.

The five-day trial before Hel-
ena District Judge Gordon Ben-
nett went to the jury Friday af-
ternoon. but had not reached a
verdict by presstime.

Outfitter Tag Rittel of Wolf
Creek was also sued under the
Montana Consumer Protection
Act, for an unfair business prac-
tice. i.e. selling his outfitting
business. the Black Tail Ranch,
and allegedly not telling the two
men that someone else would be
their guide.

The suit stated that Llovd and
Larry Weaver had signed up for
a 10-day hunting trip with two
guides — including Rittel -~ and
various promised camp ammeni-
ties. They allege that the guides
they got had never been in the
Scapegoat Wilderness — the area
of the hunting camp — before,
didn't know what they were
doing and had never hunted griz-
zlies before. They also com-
plained about the food, about
having to stand in camp, about
the lack of a promised cook tent,
and the fact that two days were
used to pack in and out so they
only hunted eight days instead of
10.

The Weavers asked for $25,000
in actual and emotional dam-
ages, and unspecified punitives.
The trial revolved on whether or
not the Weavers were specifical-

ly promised a grizzly hunt —or a
general hunt — and if they were
specifically promised Rittel as a
guide.

Three other parties sued by the
Weavers all settled out of court
just before the trial started Mon-
day, a fact the jury wasn't told.
The Weavers had also sued Jack
Atcheson and Sons, Inc., of
Butte, who booked the hunt: Ron
Brinker. the guide who bought
the outfitting business from Rit-
tel and took the Weavers out,
and J.R. Burns, a guide who
worked for Brinker.

Brinker, who had put $35.000
down to buy Rittel's $100.000
business, has since defauited and
turned it back to Rittel, who has
sold it again.

According to court briefs and
almost three hours of closing ar-
guments Friday morning, the
Weavers approached Atcheson in
April, 1982 to book a grizzly hunt
in Montana. He wrote back that
Montana wasn't really the state
for it, but an outfitter he knew —
Rittel — had had some luck hunt-
ing grizzlies, and put them in
touch with each other.

Ritte] maintained that he
signed them up for a general
“horseback elk hunt" and that he
never promised to personally be
their guide.

Attorneys for both sides made
as much as they could in their
closing arguments of contradic-
tions in both written exhibits and
testimony. Atcheson sent the
Weavers his infcrmation on Rit-
tel, which mentioned ‘since
vou're hunting elk and bear.. get-
ting a grizzly is Montana is a
tough proposition, but, never the
less, Tag has taken his share.”

But another letter mentioned
their hunt ‘““for grizzly as a pri-
mary."”

In addition, Brinker and Burns
weren't technically licensed by
the State as guides until the mid-
dle of the hunt, because they
hadn't mailed their applications
in.

Cumins also mentioned that
Rittel had never in his career
taken anyone on a hunt specifi-
cally for grizzly. and had told the
Weavers to be sure and have a
general license.

Expert testimony from game
wardens during the trial revealed
that only 30 of the 115 grizzles
killed by hunters from 197381
had been taken by outfitters, and
that the state sells 400 grizzly li-
censes a year, but closes the
grizzly season after 25 animals
have died from any cause.

The Weavers' attorney Jon
Mot] stated in closing arguments
that they were never told of the
“financial relationship™™ between
Brinker and Rittel, and spent
days in the hunting camp under
the impression that Rittel was
eventually showing up. “They
didn’t know they had been trans-
ferred like a slab of meat.” he
said.

Rittel's attorney Robert Cum-
mins, however, characterized the
Weavers as modern day ‘‘Grizzly
Adams’,”” who only started to
care about how the hunt turned
out when pressured later by their
father. He called their case *‘full
of hooey’’ and *‘red herrings.”

The Weavers did see a grizzly
their first day, he recounted, and
killed two deer, shot an elk and
wounded a black bear.



. France gets,
t fined $100

S

i

i in elk case
; By ROBERT EKEY o)
* & Gazette Bozeman Bureau

.

¢

VIRGINIA CITY — Former Machson County Shenff
Johnny France, who gained national attention for captur- _ *
* ing two fugmve mountain men, Tuesday was convicted of ?

.

.p.vh.mi

chasing elk on a snowmobile. -
% France was fined $100 and had
| his hunting privileges revoked for
two years by Virginia City Justice of
the Peace Barbara Brook.

France, 46, quietly admitted that
he chased elk while he was on a snow
machine and chased elk for several
hundred yards on Nov. 16. Lo

Tuesday’s court hearing was the
result of a 2-month investigation
after 11 witnesses complained that %

- France had chased elk on a snow ma-

" chine and had illegally possessed an

elk. Peter Funk, an attorney for the Department of Fish

Wildlife and Parks, said the guilty plea by France and

fine were negotiated with his attorney.

L Funk said the chasing elk with the motorized vehicle

:  was the only criminal charge ever considered against |
France.

; France gained national fame in December 1984, z
when he single-handedly captured mountain men Don
and Dan Nichols, who had been fugitives for five months
for kidnapping a Bozeman athlete in the mountains near {
Big Sky, shooting her and killing a would-be rescuer.

2 Since the national notoriety and the mountain-man

i trials, France has been slipping in popularity in Madison

5 ‘County. He was voted out of office in the June primary

v election, being defeated by one of his own deputies. He

. tried a write-in campaign in the November election but -

* ° came in third, losing to another write-in candidate.

t " After the election came the complaints about the

' game violations. The complaints came from two groups

‘1 of hunters and some workers on a drilting rig.

v The complaints were investigated for nearly two
t mom_hs by the Department of Fish, Wildlife and Parks. :
I ""Funk said he was asked to prosecute because the
£ Madison County prosecutor bowed out claiming a conflict
: of interest. A special prosecutors’ office of the attormey -

I general's office also said it could not prosecute France

$ because of their involvement in the Nichols case.

: Funk said Tuesday's conviction will not affect Fran-
¢ ce's fishing-guiding business in the Bear Trap Canyon of
the Madison River.
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Ouffitter trespass &~*'

. il4/67
nets federal fine |

An outfitter and hunting guide cited for driving
behind a closed gate on the Bitterroot National Forest
has been fined $100.

Dave Walker of Darby pleaded guilty to the charge
before federal magistrate Tom Murray in Missoula on
Dec.22.

The incident occurred on the West Fork Ranger
District during the 1986 Montana hunting season.
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BUSINESS

Ken Bisio

Hlegal spoils in the Rockies: Animal trophies seized by the federal government, an agent examines a cache of bighorn sheep skully

Stingtime for Poachers

hey are accused of offering the most-

prized trophy animals of the Rockies,
and for prices ranging from $2,500 to
$20.000—depending on the beast—a kill
was guaranteed. How could a hunting busi-
ness make such a promise? By guiding cli-
ents onto public land after the fall hunting
season closed, when elk, bighorn sheep,
mountain goats and mountain lions are at
lower elevations and much less on their
guard. Last week, thanksto five undercover
agents for the Fish and Wildlife Service, the
business abruptly went out of business. Sev-
en hunting guides, including Denver police
detective Dale Leonard, were indicted in
Colorado,and nine moreindictmentsareex-
pected in Montana. State and federal aggnts
claim they have cracked the biggest poach-
ing ing ever uncoveredin the Rockies.

The Colorado operation illustrates the
service's new emphasis on “'sting” work. In
the past, Fish and Wildlife agents and their
state counterparts looked on themselves
simply as game wardens, keeping an eye out
for the rural poacher who killed to feed his
family. With the upsurge in commercial
exploitation of wildlife on public land, how-
ever, that attitude is changing rapidly. In
recent years, federal agents have been de-
ployed undercover to combat poachers in
Alaska, where walruses are being hunted
for their tusks; in California, where Indians
have been accused of sweeping king salmon
from streams with gill nets, and around
Lake Erie, where in one case 1 million
pounds of walleye were lifted illegally.
Agents have also tracked Indians who kill
bald eagies for their feathers. “This com-
mercialization of wildlife has been preva-
lent in Africa, Europe and Asia for years,”
said Terry L. Grosz, the Fish and Wildlife
Service's enforcement chief in the Rockies.
“We're just finally catching up to fit].”

The reason for the rise of poaching in the
United States s straightforward profitabil-
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ity. The Colorado ring allegedly hunted
black bears as a sideline to obtain their
gallbladders and paws—two items prized
by Asians. Small enough to fit inside film
canisters, the bladdersare sold by huntersto
dealers in the United States for $10C apiece
and retailed in Asia for $3,000, where In
dried form they are marketed as medicine
and aphrodisiacs. Bear-paw pads aresold as
food (a dinner can run to $150), and grizzly
claws for necklaces. Untillatein 1981, when
well-publicized arrests by the California
Department of Fish and Game seemed to
scare off much of the trade, illegal hunts
were making serious inroads into the Cali-
fornia bear population.

Aphrodisiacs: The Asian herbal-medicine
market accounts for what is perhaps the
West's most persistent poaching problem:
the trade in elk antlers. Sold to Asians both
hereand abroad, ground elk antlersare used

in everything from vitamins to aphrodis- -

1acs. Every year representatives of Korean
buyers make their way to tiny Gardiner,
Mont., which abuts Yellowstone National
Park; they assemble at the Blue Goose

Grizzly paws: Claws make prized jewelry

PNCtos T cauranie 4.wdly

Bar—thg hangout for “horn hunters.”
Hunters get $6.50a pound, withtheaverage
set of antlers weighing 25 pounds. Dealers
make their profits, too ground antlers sell
for $42 an ounce 1n San Francisco, says one
agent who estimates that $1.5 mullion 10 §2
nullion worth comes out of the Yellowstone
area =ach vear.

Antler hunters can be ruthless. The U.S.
attorney in Chevenne, Wyo., is expected to
announce soon the indictment of poachers
who last vear allegedly chased to exhaus-
tion at least eight winter-weakened elk 1n-
side Yellowstone. After hacking the antlers
off their heads, they left them to bleed te
death. In most cases, though, elk antlers can
be obtained without killing Horn hunters
sneak around Yellowstone and neighboring
areas each spring, collecting the antiers the
bullelk have shed. Federallaw prohibits the
removal ofany natural features from a park,
and the rangerstake thattoinclude the cast-
off antlers. Thisspring Yellowstone recruit-
ed rangers from other parks—raising their
numbers from two to seven—and set up
decoy piles of antlers with hidden cameras
to try to catch the poachers in the act
The result: 28 arrests, about half the
number of horn hunters apprehended in
1982. “They're getting better every year,”
grumbles ranger Randy King.

With current penalties for poaching
rarely exceeding a light fine, the only way
to curtai] it is to prohibit the buying and
selling of game-animal parts. That has
already been done in California and Or-
egon. However, Colorado, Wyoming and
Montana, home to great herds of big game,
allow trophies or antlers to be sold pro-
vided they are taken legully—and the con-
trary can seldom be proved. For the game
police, then, the only recourse is undercov-
er work. “The resource we are protecting is
limited,” says one agent. "So | want these
guys to know something—their next part-
ner may be us.”

MICHAEL A LERNFK wob JFFE B COPLLAND
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PRICE 25 CENTS

Unscrupulous hunting consultant . . .

Hunting license transfers
bring justice court charges -

“This is just the tip of the

. jceberg” stated Montana Depart-

ment of Fish, Wildlife and Parks
Warden Gene Clark in describing
the uncovering of a Michigan hunt-
ing consultant’s transfer of nonresi-
dent hunting licenses to his clients
who were unable to obtain the
proper licenses in legal state draw-
ings. Clark said that he is presently
heading up an {nvestigation which
involves game wardens in Kansas,
Michigan, Wyoming and Montana
and that more charges will be
forthcoming as the investigation
unravels additional evidence.
Dennis Saisgiver of Davison,
Michigan, who operates Grand Slam
Hunting Consultants, plead guilty to
s charge of transfer of license, a

misdemeancs, . in- Justice' of - the-

Peace Court of Vernon Meyers
Monday, November 26. A second
charge of solicitation to hunt a big
game animal within the State of
Montans  without first having
obtained a proper license or permit
te do 30, was dropped in a plea
bargain agreement reached with
Meagher County Attorney John V.

' Potter. Salsgiver was fined $500 and

forfeited hunting and fishing privi-
leges and licenses within the State
of Montana for a period of 24 months
after date of his conviction.

Two hunters from Overland Park,
Kansas, an outfitter from Livings-
ton, and a couple from Flint, Michi-
gan were involved in the original
case against Salagiver.

Clark went on to say “It looks like

transfer, even buying and selling of .

the B10 $300 non-resident license
may be more than just an occasional
happening, but a thriving black
market. With the limit of 17.000 and
the speed of sell out, they wilt even
be more endeared to the hunter of
the future with no limit to the
tion of the unscr P! 1

booking agent like Salsgiver.”

Clark further pointed out that
these agents, like a travel agent,
furnish a valuable service to both
the hunter and the outfitter, but
that there is no room in the hunting
world for the dishonest types.
“Clean up or stay out of Meagher
County” was his comment,

Warden Clark went on to deseribe
how the investigation uncovered
Salsgiver's operation and the ulti-
mate charges brought against him.

The first time that Warden Clark
learned of Dennis Salsgiver was
during a conversation with rancher-
outfitter Bill Gait while Clark and
Galt were discussing the 1984 hunt-

ing season and an upcoming trophy
auction of confiscated items to be
held in Bozeman. Gait told Clark
that he was working witd* booking
agent named Dennis Saisgiver and
that he also had expressed an
interest in the trophy auction.

Galt, Clark and rancher Bill
Loney made plans to attend the
trophy auction, but when time came
to go, Galt and Loney were unable
to attend. Clark on his day ofl. his
wife Alice and Pam Loney, Bill's
wife, attended the sale.

During the sale a person doing a
lot of bidding and buying attracted
Clark's attention and upon checking
with a clerk at the auction Clark
learned that the buyer was Dennis
Salsgiver. Eleven different lots at
the auction went to Salsgiver, in-
cluding a black bear cape, a moun-
tain lion hide, five bighorn sheep
horns and four bighorn sheep capes
for which he paid a total of
$1,635.00. ;

Later on in late June or July,
when Clark was discussing the
upcoming fall hunt with Bill Galt,
the name of Salsgiver again came
up. Salsgiver had promised to book
a certain number of whitetail deer
hunts for Gait for a free deer hunt
for himself. When Galt contacted
Salsgiver to see if he could still find
& hunter or two, he was informed
that it would be ‘no problem. Galt
questioned Salsgiver about the fact
that all the licenses had been sold.
but he was told that would not be a
problem.

Early in September Clark went
on to state that he had learned that
outfitter Doug Caltrider was also
booking hunters through Dennis
Salsgiver, doing business as Grand
Stam Hunting Consultants. Part of
the booking bargain was also a free
hunt with Caltrider.

A young couple from Flint, Michi-
gan, Thomas and Nancy Durance,
booked hunts through Dennis Sals-
giver for elk and mule deer with
Doug Caltrider and at the same time
hooked a whitetai] deer hunt with
Bill Galt. .

The Durances, who had ohtained
their B10 non-resident elk and deer
tags during the first come, first
served non-resident quota of 17,000
licenses, were instructed by Sals-
Xiver to apply for Deer B tags for
Area 446, the whitetail area where
they wanted to hunt with Galt.
After the drawing, when the Dur-
ances found out that they were
unsuccessful in obtaining the Deer B
tags, they contacted Salsgiver, ex-

pressing concern over the fact that
they already had booked the white-
tail deer hunt, but now had no tags
to hunt with.

Salsgiver told them at that time
that tags would be no problem, and
before the Durances left for
Montana, Salsgiver personally gave
Thomas Durance a nonresident
Montana Hunting license that had
been issued to Ralph E. Dawson of
Overland Park, Kansas. The license
was a B10 non-resident license, with
all tags attached plus a 1984 archery
stamp on the back. He also stated
to Durance that he would make sure
that Galt . wouid have the other
license for them when they arrived
to hunt whitetail deer.

Saisgiver travelled to Montana to
hunt whitetails with Galt before the
Durances arrived. Salsgiver hunted
with legal Montana licenses, a B10
$300 non-resident license and a
non-resident Deer B tag for Area
446 good for either-sex whitetailed
deer. At no time was any discussion
had that he would be leaving any
sort of license for the Durances
during his deer hunt with Galt.

The Durances hunted with Doug
Caltrider for their booked hunts,
with Thomas Durance killing a 5x§
bull elk and a small whitetail buck
and Nancy Durance killing a 4x4
bull elk and a 5x5 mule deer buck.
With the taking of the elk and deer
with Caltrider, the legally issued
licenses of the Durances were used
up. Caltrider recorded the names of
the Durances, their license
numbers and the type of game taken
in his outfitter’s log, required to be
kept and submitted by all licensed
outfitters in the State of Montana.

Although Salsgiver had been in
the area hunting with Galt, he did
not hunt with Caltrider.

After the deer and elk hunt with
Caltrider, .on November 5, the
Durances and Caltrider met with
Bill Galt for the whitetaii deer hunt.
The subject of deer tags came up in
the conversation and Galit asked to
see their licenses. At that time the
license made out to R. E. Dawson -
was presented with the statement
that Gait was supposed to have the
other license for them,

The Durances stated that Galt
was surprised and upset when the
Dawson license was presented and
the stalement made that he was
supposed to have a deer license for
them. He told them that he was not
taking them hunting without valid
tags or with someone else’s tags.

{Continued on Page Two)
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legal-hunting sting

hauls in 34 suspects

By LORNA THACKERAY
Of The Gazette Stall

Thirty-four people, including 11
Montanans, were arrested Thursday
morning at the conclusion of a two-
year undercover operation aimed at
tllega) hunting and trading in big
game ammals.

Some of the arrests resulted from
an undercover Lanning and taxider-
my business operated in Colorado by
the U.S. Fish and Wildlife Service.
Others stemuned from illegal hunts
arranged 1n Monlana just outside the
Yellowslone Park area.

“They've been bleeding those
ountains around here,” one Sweet
Grass County oflicial said after the
arrests. He said illegal hunting had a
significant impact on the number of
anumals found in the area.

Seventeen felony warrants and
one misdemeanor complaint were
filed by Pete Dunbar, U.S. attorney
for Montana, in “Operation Trophy
Kill.” The remaining indictments
came from Colorado. People from
nine states will be charged.

U.S. Magistrate Jack Shanstrom
arraigned 13 defendants Thursday in
Livingston. Bonds for the suspects
ranged (romn $25000 to $350,000. These
defendants will enter pleas to the
changes before U.S. District Judge
James Battin 10 a.m. Tuesday.

This is the second major wildlife
case brought in Montana in the last
four months. More than 30 people
were arrested at the end of June in
connection with an undercover inves-
tigation involving smuggling of en-
dangered birds of prey.

Among those arrested was Loren
J. Ellison, 33, of Livingston, who was
charged with 14 counts of illegal sale
and transportation of wildlife. Bond
for Eilison was set at $350,000. Ellison
was arrested on similar charges last
month in a sting investigation by
Sweet Grass and Park County offi-
cials,

According to Dunbar, federal
agents used the tanning and taxider-
my buswess to detect smuggling of
wildlife skins into the United States
and to uncover trade 1n protected
species of big game and rare birds.

Sume charges allege illicit trade
to the Orient, where certain wildlife
parts, such as elk antlers in velvet,
are believed to have medicinal and
aphrodistac powers. He said (ederal
agents also posed as hunters to gath-
er evidence on illegal huats organ-
ized by sume of Whe defendants.

(More on Trophy, Page 12A)

Three
Bighomn
sheep skulis
and heads,
above, taken
or possessed
illegally were
part of the
evidence
gathered in
Operation
Trophy Kill.
Also seized in
the sting
were the

two spotted
skins of
endangered
cheetah and
jaguar, left,

A smuggled

into the
United

J States.
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Most of the Montana charges in-
volve interstate transportation of il-
legally taken wildlife, including the
following spectes: bighorn sheep,
mountain goats, elk, mule deer, black

bear, antelope, mountain lion, botcat, .

golden eagle and lynx. N
Many of the charges were filed
under the Lacey Act. Under the act,
federal charges can be filed using the
guidelines of state law, including

regulations on hunting seasons and li- -
censes.

DUNBAR SAID the investigators

discovered that selling some animal -

parts is a lucrative business.

“Bighorn sheep skulls might sell
on the black market for as much as
$5,000,” he said. “Finished and lanned
tiger and jaguar skins can sell for
$3,000 to $4,000. Bear gall bladders —
prized in the Far East for their sup-
posed medicinal and aphrodisiacal
values ~— can bring $3,000 a pound
when properly ground, while other
bear parts are used in bearpaw soup,
which is considered a delicacy.”

The Colorado charges involve
fhore exotic animals including tigers,
jaguars, leopards, Florida panthers
and the American crocodile. These
animals are prized for their skins.

' The Montana indictments were
handed down Sept. 28 by a grand jury
convened in Billings. Indictments al-
lege that vioiations took place be-
tween Jan. 7, 1983, and June 22 of this
year. Penaities range as high as five
years in jail and/or $20,000 fines.

THE OPERATION REQUIRED
the cooperation of several federal,
state and iocal agencies, Dunbar
said. Those participating included
U.S. Fish and Wildlife; National Park
Service; Montana Fish, Wildlife and
Parks; U.S. Marshalls Office; U.S,
Forest Service; Livingston Police
Department; and sheriff's offices in
Park, Sweet Grass, Broadwater and
Gallatin counties.

Each agency participated in the
investigation and arrests, as well as
the searches conducted in the inves-

don.

Those arraigned by Judge Shan-
strom Thursday were:

® Loren Jay Ellison, 83, Living-
#on, charged with 14 counts of violat-
ing federal and state laws against

taking, transporting, buying or sel-
ling of illegally taken game animat
parts, including goiden eagle, ek,
lynx, mountain goat and mule deer
parts. He is also charged with five
counts of conspiring to violate fed-
eral and state game laws by offering
guide services without a license and
taking big game animals in violation
of federal and state regulations. His
bond was was set at $350,000.

o Claudie Lee Buttrell, 25, Big
Timber, charged with five counts of

. Bood was set at $50,000.

@ Victor Lee Gibby, 28, Big Tim-
ber, charged with two counts of
violating state and federal game
laws regarding mountain goats and
black bear pu‘u.jond wag set at

,000,

« Ralph Wilfred Clark, 44, Big
Timber, charged with one count of
violating federal and state game
laws regarding mountain lion parns
Bond was set at $50,000.

o Timothy Glen-Dauenhauer, 33, '
Livingston, charged with one count
of violating federal and stale game
1aws, regarding big horn sheep parta
Bond was set at §25,000.

® Howard “Hap” Roberts, Big
Timber, charged with one count of
violating federal and state game
laws regarding big horn sheep parts.
Bond was set at §25,000. .

o Michael Douglas Furtney, no
address listed, charged with a misde-
meanor violation. Bond was set at
$25,000.

@ Docia Pearson Jole, 26, Town-
send, charged with one count of
violating federal and state game
taws regarding illegally taken big
horn sheep and antelope parts. Bood
was to be set later.

@ Danielle Yvette Delorme, Liv-
ingston, charged with one count of

- violating game laws regarding ille-

gally taken elk parts. Bond was 0 be
set later.

® Robert George Johnson, 37, Alli-
ance, Neb., charged with one count of
conspiracy. Bond was to be set later.

® Terry Cray Stenberg, 28, Living-
ston. No charges were available.
Bond was set at $100,000.

o Clyde Edwin Chapel, 28, Prove,
Utah. No charges were avallable.
Bond was to be set in Utah

ALSO ARRESTED WERE Lloyd
John Jole, 40, and George Calvin
Smith, 43, both of Townsend. Still at
large are Harvey Nels Amundsen, 26,
Big Timber; Roy Roger Hankins, 39,
no address given; and Tom Wiliama,
D0 age or address given.

Another suspect, Kea Fike, will be
served with court papers in Arizooa,
where he is in prisos, Duober said.

Prosecution wiil be bandled by
Robert L. Zimmerman, chief prose-
cutor for the office in the Montana
U.S. attorney’s office, and Chris
Nuechteriein, of the US Departmest
of Justice.

Colorado authorities issued this
list of 17 people charged there:

Tillman Niblett, a Davis, Okia., in-
ternational bunting and fishing guide,
for uniawful sale and transportation
into this country of endangered wikd-
life; Brian Gaisford, an employee of
the Hemingway African Gallery im
New York, for the same charges;
Steven J. Ackerman, a Pensacola, **
Fla., taxidermist, for unlawful sale
and offer of sale of endangered wid-

i

life and migratory birds; and Morton .

J. Greene, of Mount Lebanan, Pe, for - .
conspiracy to defraud the govern-
ment and unlaw{ul sale of endan-
wildlife.
Also charged were Jung T. Wang,
president of U-J1N Enterprises of
San Francisco, for unlawful trans- |

portation of a polar bear and unlaw-
ful purchase of bear gall bladders;
Kyune Hyong Kim and Peter Kim,
operators of Pescal Enterprises of ..
Carson, Calit, for unlawful purchase &
of bear gall bladders; and Thomas %

Radoumis, owner of DeJoa’s Taxi-
dermy in Rosemead, Calif., for un-
lawful sale and transportation of en-
dangered wildlife.

CHARGES OF CONSPIRACY to
smuggle the skins of endangered
wildlife into the United States were
filed against Steven and Connie Mur-
ray, operators of Trips Unlimited in
Edinburg, Texas; Michael Maynard,
McAllen, Texas, operator of Odysaey
‘Travel Service; and Sergio Nocedal,
a customs agent in Reynosa, Mexico,

Douglas Gish, operator of Head's
West Taxidermy in Denver, and War-
ren Parker of Blue Springs, Mo, face
a charge of unlawlul purchase of
merchandise illegally brought tato
the United States; Philip Turnbullof
Oakland, Ore,, is charged with unlaw-
ful sale of wildlife; Kurt Fox, opera-
tor of Fox Studio Taxidermy ia Cold  +
Springs, N.Y., with unlawful pur- {
chase of endangered wildlife; and
John R. “Foxy" Davis, of Silver
Springs, Fla, with unlawfyl purchase |
of wiidlife. 3

Mille said ali the defendanis ex- §
cept Nocedal, Green, Davis and &
Wang have been arrested. Giah was
issued a SUMMOGS L0 APPeAr in Court
and was oot arrestad, he said. -
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Hlegal spoils in the Rockies: Animal trophies seized by the federal government, an agent examines a cache of bighorn sheep skulls

. Stingtime for Poachers

hey are accused of offering the most-

prized trophy animals of the Rockies,
and for prices ranging from $2,500 to
$20,000—depending on the beast—a kill
was guaranteed. How could a hunting busi-
ness make such a promise? By guiding cli-
ents onto public land after the fall hunting
season closed, when elk, bighorn sheep,
mountain goats and mountain lions are at
lower elevations and much less on their
guard. Last week, thanks to five undercover
agents for the Fish and Wildlife Service, the
business abruptly went out of business. Sev-
en hunting guides, including Denver police
detective Dale Leonard, were indicted in
Colorado,and nine moreindictmentsare ex-
pected in Montana. State and federal aggnts
claim they have cracked the biggest poach-
ing nngever uncovered in the Rockies.

The Colorado operation illustrates the
service’s new emphasis on *‘sting”* work. In
the past, Fish and Wildlife agents and their
state counterparts looked on themselves
simply as game wardens, keeping an eye out
for the rural poacher who killed to feed his
family. With the upsurge in commercial
exploitation of wildlife on public land, how-
ever, that attitude is changing rapidly. In
recent years, federal agents have been de-
ployed undercover to combat poachers in
Alaska, where walruses are being hunted
for their tusks; in California, where Indians
have been accused of sweeping king salmon
from streams with gill nets, and around
Lake Erie, where in one case 1 million
pounds of walleye were lifted illegally.
Agents have also tracked Indians who kill
bald eagles for their feathers. *This com-
mercialization of wildlife has been preva-
lentn Africa, Europe and Asia for years,”
said Terry L. Grosz, the Fish and Wildlife
service's enforcement chief in the Rockies.
“We're just finally catching up to [it].”

The reason for the rise of poaching in the
United States is straightforward: profitabil-

NEWSWEEK/JUNE 20, 1983

ity. The Colorado ring allegedly hunted
black bears as a sideline to obtain their
gallbladders and paws—two itemis prized
by Asians. Small enough to fit inuide film
canisters, the bladdersare sold by huntersto
dealers in the United States for $100 apiece
and retailed in Asia for $3,000, where in
dried form they are marketed as medicine
and aphrodisiacs. Bear-paw pads are sold as
food (a dinner can run to $150), and grizzly
clawsfor necklaces. Untillatein 1981, when
well-publicized arrests by the California
Department of Fish and Game seemed to
scare off much of the trade, illegal hunts
were making serious inroads into the Cali-
fornia bear population.

Aphrodisiacs: The Asian herbal-medicine
market accounts for what is perhaps the
West's most persistent poaching problem:
the trade in elk antlers. Sold to Asians both
hereand abroad, ground elk antlersare used
in everything from vitamins to aphrodis-
iacs. Every year representatives of Korean
buyers make their way to tiny Gardiner,
Mont., which abuts Yellowstone National
Park; they assemble at the Blue Goose

Grizzly paws: Claws make prized jewelry

Bar—thg hangout for “‘horn hunters.”
Hunters get $6.50a pound, with the average
set of antlers weighing 25 pounds. Dealers
make their profits, too: ground antlers sell
for $42 an ounce in San Francisco, says one
agent who estimates that $1.5 milhon 10 $2
million worth comes out of the Yellowstone
area each yeur.

Antler hunters can be ruthless. The US.
attorgey in Cheyenne, Wyo., is expected to
announce soon the indictment of poachers
who last vear allegedly chased to exhaus-
tion at least eight winter-weakened elk in-
side Yellowstone. After hacking the antlers
off their heads, they left them to bleed to
death. In most cases, though, elk antlers can
be obtained without killing. Horn hunters
sneak around Yellowstone and neighboring
areas each spring, collecting the antlers the
bullelk have shed. Federal law prohibits the
removalof any naturalfeatures froma park,
and the rangers take that toinclude the cast-
off antlers. This spring Yellowstone recruit-
ed rangers from other parks—raising their
numbers from two to seven—and set up
decoy piles of antlers with hidden cameras
to try to catch the poachers in the act
The result: 28 arrests, about half the
number of horn hunters apprehended in
1982. “They're getting better every year,”
grumbles ranger Randy King.

With current penalties for poaching
rarely exceeding a light fine, the only way
to curtail it is to prohibit the buying and
selling of game-amimal parts. That has
already been done in California and Or-
egon. However, Colorado, Wyoming and
Montana, home to great herds of big game,
allow trophies or antlers to be sold pro-
vided they are taken legally—and the con-
trary can seldom be proved. For the game
police, then, the only reccurse is undercov-
er work. “The resource we are protecting is
limited,” says one agent. "So I want these
guys to know something—their next part-
ner may be us.”

MICHAEL A LERNIR wih JFFF B COPELAND

in Denver
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STANDING COMMITTEE REPORT

March 27, 1987

......................................................... 19..........
MR. PRESIDENT
Fish and Gane
WE, YOUT COMIMITIEE DM ...iitiniiiieie it ci ettt et e e et e e e e e ettt e st e e e et e e et e et n e e et et e e
having had under consideration........................... '!'IO&SQ bill ..................................................... No"“"52 .......
Third reading copy ( ___Blua
color
DPROPERTY TAKATION OF LAND OWHED RY DJEPARTMENT OF ZISE, WILDLIPE,
AND PARKS '
Representative Prancis Bardanouve (Senator Llaer Sewerson)
Respectfully report as follows: That..................... Housa BLIY ... s No..132. ...

be amended as follows:
1. Paga 2, lines 1 and 2.

Following: “request”

Strike: remainder of line ) through “ggprovad‘on line 2

Ingert: ". The diractor may Alsapprove a reguast only if he
€inds it to ke inconsistent with this section. 1If the director
disapproves a raquest, he shall return it, with an explanation
detailing the raasons for the disanproval, to the appropriate
county treasurer for corrsction. If tha diractor appraves a
request, ha”
2. Page 2, lines 12 and 13.

Following: "&unad™

Strike: remalnder of lines 12 and 13

Insert: “acguired and managed for the purposes of Titls 23,
chapter 1.°

ARD AS AMENDED
3E CONCURRED I~

RRIURT
PEROTUBE

Senatoxr =d Smith Chairman.
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MR. PRESIDENT
A Fish and Sane
N - RVToTUT @ ofeY 0 ¥ Y] 6 4=1- o] o FO P PP P PSPPSR PPTPPN
House Dill
having had UNder CONSIAEIAtION. ... .. ..ttt ettt ettt r e e et e e s st tas tbeeneeneraranranen No}'52 .......
Thirgd Blue

reading copy ( N

color

PROPERTY TAZATION OF LAND OWHED BY DEPARTMERT OP PISH, WILOLIFD
AND PARKRS

Representative Bardanouve (Sanator Sevarson)

iiougse Bill No132

Respectfully report as follows: That................ 0 S L i NO T2

BE COICURRED I

PR E S s

Senator E4 Somith Chairman.
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STANDING COMMITTEE REPORT

MR. PRESIDENT
We, your committee on

having had under consideration

Third

PROZIEIT PUARASEMENT QF SPORPSMET

Repraesentative Serry dDavlin

Respectfully report as follows: That

......................................................... 19..........
7iszia and Game
House 2ill ~y
e No..“:?‘.‘.‘?.' .........
0
reading copy | 2lue )
color
{ Sonator Jezgason)
................ Housa BLIY e NOLL2YY

ha amended as follows:
1. Pagas 2.
Following: 1line 2 i

Insard:

*{4) MNothing in this section prohibits a landowner or

lassee from taking reasonable measures to prevent luawinent dangar

to domaestic livestock and squiprant.”

AND AS AMEHDED

o B ot 0 o B

OF THOCURRED I4

S

A SnKas

BORCTPRES

AARARSE A BHIER Cha”man
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MR. PRESIDENT
, Pigh and Came

e 0 ot 0T 4T TN o o O PP PP

_ _ , House Bill 322
having had UNAer CONSIABIATION. ... . .ttt ittt et e e e e e e e e s e e aaens No.....oos

Third , Blua

readingcopy ( _____ )

COTABLISH DYI DLOOD ALCOHOL LIVELS/CHEMICAL TESTING FOR DBOAT OPERATORS

Representative Ralph Sudaily (Senator Wm. Yallowtail)

Honae 5ill 322
Respectfully report @s followWSs: That. . .o i e e ettt et s e No.........ooeee.
e amended as follows:
1. Page 4, line 13.
Tneert: {5) As uued in 23-2-523(2}, the tars “under ths
inflaenca"” shall have the meaning provided {n £1-2-401(23),

rd

i. Page 4, Tollowving lins 24.

Ingect: VNEW BFRCTIOHN. Saction $, Coordination imstruction, If
donsd” HilL 143, ineluding rhe sectien defining the ohrase
*undar the {rfluence® iz notr nassed and annravad, =ection
2{5) of rhin act iz veid.»

Bonumber subteguent sadticon,

Aanendmants to 353 332

AND AS AMm D 2]
%7 COTCUARED T4

B PREK
LBGHROTPALT

Hanator s 9mith Chairman.
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N
/’ MR. PRESIDENT
Figh and Sane
A A TRV Ea TH T o oTe 10 0 0 114 =7= 3 o LIPS
having had under consideration............................ ;*m\sa"ill .................................................... No..... ; 2!3 ......
) 21¢
“hird reading copy { _._fiu_m__ }
color
RESTITUTIOT PO ILLIDGAT ZILLING OF WILDLIPY
Repregentative Sob Ream (Senator m. Yellowtail)
Respectfully report as follows: That.................... .....Eowse Bi)1 No... 322 .

He amended as followa:

1. Page 1, line 19,
Strilke: USIX POINT 2R LARGER BULLS

2. Paga ’, line 20

Strike: VFOUR-POINT OR TARGER BUCKT
.ollowlng. antaiep@,‘

Insert: "antelone,’

N

3. Page 1, line 21.
Following "sturgaons’
Insert: 'pallid and whits”

Strike: VM’ and "TURYSY”

AND AS AMINDED
BE_CONCURRED 11

BEERE:
TBE RGNS

'kj

Chairman.
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MR. PRESIDENT
We, your committee on..........ccoeveninnnen Fi shaadsama ............................................................................
having had under consideration.................. Hausaﬁill .............................................................. No‘“’5 ......
Third reading copy (_1ve

color

LICENSING OF JUTPITIIRG Y N0ARD OF OUYPITTERS I DPEPARTMENT NOF COMMERCE

Renrasentative I3 Grady (Senatsz)f

Respectfully report as follows: That............ Bouda BA L e No. 4085 ...

hoe amanded as follows:

1. a...lc,, line }."g.
Fnllcwing. '&C*'
Insert: DA TERNINATION DATE®

2. Page 2, lines 21 to 23,
¥ollowing : "QUTTITTHRRSH

Strike: *emaxnmer oF Tine 71 thronmn "I5® on line 23
Ingcarts  Tuho are”

3. Page 13, line 24,
Insert: "YYW SECTION., Sactien 14, Termination data, This ant
tarniiaces Juaia 29, 1991.,°¢

Anangments Lo 48 409
&:1\708¢&4

AYD AS AMZNDID
BE_CONCURRLD 1.4

PRLASY
RUNOLEAZS

anator Ed Smith Chairman.
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MR. PRESIDENT

WV, Y OUE COMIMITEEE O Lttt ettt it e ettt euauttnt et anenaaaneaatetsenantnnanenenenn sttt astntassensensaenessaecntatenenrasansteneoaenens
5 o
having had under consideration.............c..cooviii e, -sou‘msill ............................................ Noébs ........
Third reading copy | 3lue

CAPTURE OF GOLDEN DAGLES FOR PALCOLURY

Representative Joan Cobk (Senator Zavarsasn) =T

= 4865
Respectfully report as follows: That.................c.o ouseBill ............................................ No...f.ﬁf ........

BE CONCURRED Ti

UOBXSSt

HEARNALRASH

Saenator il Smith Chairman.
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MR. PRESIDENT
We, your COMmMIttEe ON.......ccvvveivneenrnerennn. b, Pisn 3N B8 e,
having had under consideration......................... JHowde BALL i, No.335........

Talrd

reading copy ( __Blua )

color
nEvIseE

Representative Orval Illison (Senatsor  siywen)

NUHMBER AND ALLOCARTIOH OF NONMNDUSIDENT COMBIHAT

I0W AURTIRG LICENGES

oase BLlY 3235
Respectfully report as follows: That . ... e NO.ovivriia,
he amended as follows: .
U4
1. Title, liresa 7 through 9,
Pellowing:  “OF"
Strike: remainder of line 7 thraugh line 9
ingert: "REVIZYING THE HUMARRE OF MONRESIDPHT COMATNAPIOS
BURTING AND PICHING LICENSES AUTHORIZED PO SALE:”
Ze Title, lins 12,
Ctrike: g5 0007
Ingert: ©3,0007
3- Tiﬁlt‘l, llﬁe 13.
Pollowing: line 12
Strika: 1in @ 13 through line 15 in their antivety
Insers: ‘P: YIDING 70OR I‘;Sz*(}&"""‘ QF LICENAEE TO APPLICASNTS
BY A 2AMDON DRAWINGy
4, Title, lines 1% ard 17.
Followinge 7HOA™
StriXe: vramaindsar nf lins 16 phroush "DATE" an lina 17
5. Page 2, lines § through 19,
Zrrike: aubgection {2} in its entirety
Ingert: I} The commiasion nhall acseahliszsi the numbar ~F
Clazs 4-11 liceamee that mayv e 30138 ~agh vear, “Hn
numpeyr 2avy I roeend 2,14 in anv iicn N .
DOEBTS nump ay not o ad 2,000 in anv idcanzge vear

BEROTPRES

Chairman.
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B, Paya 27, lire 11 through line 4 on paas 4,

Stri¥e: zection 2 in it estiretw

Ingeri: “FEA STCTIOH., Section 2. Issuance of Class 2-~10
ard Class 2-11 lizencas, (1) Applicatisn fnr Claresa
2«10 and Class B-11 licenses may ba made to the
dopartmant commencing on the first Taesday of Jznuary
af the yvaar for which the liconzes are lssued, FExcent
as providsd in subsectinn {{), uer licenses must bhe
igsuad bv 3 rvandon drawing amonag all applicants to ba
peld on the first Tuesday of the following Fahruarve,

{2} ‘the devariment ahall provide for partey
drawvinags for applicants 5o raeguesting, with hot mere
than four apslicantg drawn togother.

{3} The names and addressss of successfnl
iicsense applicants mugst be nade available to the
myblie within 1 week after the drawing,

{4) If the nunmber »F authoriszed licenses sxcawds
the rcusher of applications raceived by the date of the
drawing, the remaining licenses must ba £5l1d
thoareaflfter hy the departaent in the arder that
applications ars received,®

7, Page 3, lioer 5 and 3,
Striker Bection % in itz antirvaetye,

T

Z:hbh335,.txt/hn

AND AS AMENDED
8% CORCURRED 11

SRARESE A SRR
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REQUIRE CERTIFICATES OFP OWHRRSHIP FOR MOTORBOALS A2 VESSELS
Raprasentative Nob Bachini (%enator Creg Jergaeson)
Fouse 3111 No. 73ﬂ ......

Respectfully report @s FOlOWS: TRAT. ..o eureiuieiriiii o

3L CONCuURRED IM
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