
MINUTES OF THE MEETING 
PUBLIC HEALTH, WELFARE AND SAFETY COMMITTEE 

HONTANA STATE SENATE 

March 18. 1987 

The meeting of the Senate Public Health, Welfare and Safety Com­
mittee was called to order to Chairman Dorothy Eck on March 18, 
1987, in Room 410 of the State Capitol at 1 P.M. 

ROLL CALL: All members of the committee were present. 

CONSIDERATION OF HOUSE. BILL NO. 416: Gene Donaldson, District 
# 43, sponsor of the bill, stated that the intent of the bill is 
to change the attitude toward what is hazardous waste. A sub­
stance out of its environment can be considered to be hazardous 
waste. That now includes gas waste, which can affect underground 
water. Other common hazardous wastes include gas, oil and diesel 
fuels. While there are federal regulations regarding storage of 
hazardous wastes, this bill deals also with smaller storage tanks 
(on farm land and in subdivisions), which also cause severe under­
ground pollution and are smaller than the size covered by the 
federal regulations. This legislation on smaller tanks needs to 
remain in the bill and are a section on tanks covered on Page 4, 
Line 16. Federal regulations also do not cover heating oil or 
underground pipes for underground or above ground tanks. Leaky 
pipes often cause flushing through canals after a heavy rain, 
which in turn is harmful to crops during irrigation. A third 
area of the bill institutes a fee system to provide some funding. 

PROPONENTS: Larry Mitchell, DHES, stated that H.B. 416 is a 
housekeeping for legislation passed in the 1985 session. The 
UST program is designed to address the underground storage of 
petroleum and other chemical products and they are referred to 
as regulated substances in federal and state law. Unless these 
substances are classified as hazardous wastes, there is some le­
gal question as to whether or not the department has authority 
under the act to address cleanup of these materials. To make 
sure that the intent of the legislature included cleanup of these 
substances, the term "regulated substances' has been amended into 
these sections of the Hazardous Wasts Management Act. Some minor 
definition changes have been included on pages 6 and 7 to remove 
contradictory language in the definition of underground pipes. 
The bill also addresses other underground tanks of lesser size 
than those under federal regulations and various underground 
pipes, which often cause serious underground leakage. Thus 
Montana's rules will be more inclusive than the federal rules. 
The bill institutes a fee system to help in inspection and clean­
up. As the Federal regulations develop, additional state funds 
may be needed to match federal clean-up funds or to address state 
implementation costs in excess of federal funds available. The 
fee schedule will only be set up after proper public notice, hear­
ing and review procedures are set forth. The bill will make the 
law more precise and will save the department from having to treat 
all fuel leaks as hazardous waste incidents. 

Exhibit # 1. 
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George Ochensky, MEIe, stated that MEIC supports this bill and 
that the Federal government recognizes that underground pollu­
tion is the serious environmental problem today. America is now 
responding to this problem and is trying to do something with 
the waste products from all the products which we enjoy using. 
In the past , these wastes were carelessly disposed of. The 
bill tightens legislation passed in the last session. Montana 
has a serious problem with 40% of its tanks now unregulated. 
Some of these will be subject to EPA study this summer. 

Jeanne-~~arie Souvigney, League of Women Voters and the Sierra 
Club, stated both organizations' support for H.B. 416 which allows 
the state to address the problems of underground leakage which 
are affecting the environment of the state and ~o enforce the niles 
it makes. The state must also confront the problem at its source, 
the leaking tank, in order to provide the greatest protection to the 
public. At least 20% of Montana'a tanks are over twenty years 
old, a time when severe leakage becomes very probable. The bill 
encourages use of better quality systems and better monitoring; 
the costs to do that are far less than to clean up hazardous 
leaks. Exhibit # 2. 

Rhonda Gilfeather, NPRC, stated that she is a rancher in ~fuite-
hall and Deer Lodge, an area suffering from one hundred years ~ 
of pollution and contamination. This is a good bill to help 
with severe and on-going problems. 

Joan Miles, District # 45, stated that it is the clear intent 
of the bill to go beyond the federal regulations and for Montana 
to have a program to fill its own needs. The House strongly 
feels that small tanks need to be regulated. New regulations 
need to written for new tanks, a record needs to be kept of 
where private tanks are located, which now does not exist, and 
an effective education program needs to be started for homeowners, 
whose wells can be contaminated by leakage. 

H.S. Hanson, Montana Tech Council, proposed several amendments 
to the bill because the .design professions need a single source 
of codes to follow, probably from the DHES. A single source 
of codes needs to be available, rather than codes from several 
different agencies. The State Fire Marshall would probably be 
the best source (under DHES). They hope use the local fire mar­
shalls to inspect, so they hope the source of codes will rest 
with the State Fire Marshall. They are also concerned about 
heating oil and feel that that should be left in the building 
codes division. Exhibit # 3. 

OPPONENTS: Janelle Fallan, Montana Petroleum Association, stated 
~:_tb.ey run into problems in adopting regulations that are vastly 
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different from Federal regulations. The committee needs to consid~ 
er the statement on Page 2, J'~independent of the federal program". 
What does that do to Montana's competitive position? 

DISCUSSION OF H.B. 416: 
ifying language? 
Janelle Fallan: No. 

Sen. Rassmussen: Does Janelle have clar-

Sen. Eck: Aren't those regulated under the Federal standards reg­
ulated the same way? 
Janelle Fallan: Yes, that is correct. But Line 16 seems to be a 
contradiction. 
Sen. Himsl: Does "vary" (Line 17, P. 9) mean to exceed federal 
standards or be less than federal standards? 
Rep. Donaldson: That language is to allow the state to regulate 
tanks that are not regulated under Federal standards. This goes 
along with Page 2, which states that our program will be indepen­
dent of the Federal program to meet Montana's needs. This way the 
tank size can vary, either up or down. " We don't necessarily want 
this more "stringent" in other areas. 
Karen Renne: Which varies, the standards or 
looking to regulate the tanks and pipes, and 

the tanks? Are you 
not the standards 

'" themselves? 
Repi:: Donaldson: 
tanks. 

To vary the size of the tanks, to include smaller 

Sen. Williams: .What about the definition of petroleum products 
being changed from hazardous waste to regulated substance? 
Rep. Donaldson: That is so that the bill will not be providing 
a lot of overkill. 

Sen. Williams: Will you be utilitizing soil testing around the 
state? Do you determine how long a tank will last in the ground? 

Larry Mitchell: The tanks must be installed on a site specific 
basis, so that should handle the "vary" language and also the type 
of tank that will need to be installed. 

Sen. Himsl: \'lhat about the gas and petroleum products? The law 
says they are not a hazardous substance. The Federal superfund 
law exempts the above products. ~lliere does regulated substances 
fall? 
Rep. Donaldson: The term "regulated substances" is the language 
used in the federal language now. But in Montana we do need to 
take care of those substances because they are causing some real 
disposal problems. 

Rep. Donaldson, in closing, stated that the bill is not intended 
to produce layers of laws; but, on the other hand, there is a need 
to address the leakage from small tanks. It can be very difficult 
to clean up the leakages that occur. Farmers and ranchers also 
don't need to be excluded; they are often the ones who suffer the 
most problems. 
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CONSIDERATION OF-HOUSE BILL NO. 750: Rep. Bob Gilbert, District 
# 22, sponsor of the bill, stated that the bill revises the employ­
ee and corr~unity hazardous chemical information act, specifies the 
relationship of the act to the Federal laws,~nd specifies the 
application of the act to distributors. The bill lists several 
exemptions, including the exemption of sealed containers of haz­
ardous chemicals during transportation and during temporary stor­
age, if they are properly labeled. Employers need to distribute 
material safety data to employees as necessary. Section 3 has ~ 
revised to be compatible with the Federal right-to-know act deal­
ing with emergency planning, which allows inspection of plants 
handling hazardous chemicals so that fire marshalls can develop 
emergency plans in case of an accident and can advise on community 
safety. He introduced an amendment to replace the effective date 
in Section 4 to go along with the Federal law and to be effective 
when the sequence is done. 

PROPONENTS: Hugh Zackheim, EQC, stated that they support the bill, 
that the Federal act passed in 1986 is\very similar to the Montana 
act passed in 1985, and that in April, 1987, the government will 
appoint an emergency response commission for the counties. His 
testimony also included an example of the F~deral Emergency Plan-
ning and Community Right-to know Act. Exhibit # 4. 

Georg~ Ochensky, MEIC, stated that the Federal Act has holes in it, ~ 
that the state acts were better. Montana especially felt that its 
act needed to b~more comprehensive. Since forty-three states pas­
sed more comprehensive acts, the Federal government passed a more 
comprehensive bill. The amendments to the bill clarify the effec-
tive date. \ 

Tom McGree, Mountain Bell, stated that they feel that this is a 
good act and urged a do pass. 

OPPONENTS: There were no opponents to the bill. 

Rep. Gilbert closed by stating that this is a better bill because 
of the enforcement provisions. 

CONSIDERATION OF HOUSE BILL NO. 729: Rep. Cal Winslow, District # 
89, sponsor of the bill, stated that the bill requires a public 
hearing before the placing of a hazardous waste storage facility 
in a community and it specifies the type of posting and \V'hen that 
posting should accur so that communities have adequate warning. 
The company would have to meet with neighbors to discuss popula­
tion density and other neighborhood concerns. The bill gives com­
munities the right to an adequate hearing. 

PROPONENTS: George Ochensky, MEIC, stated that this is one more 
addition to people knowing more about hazardous waste facilities 
and where they are. 
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Chris Cull, SRM, Billings, stated that they support 729 an an 
appropriate additional step toward working with local residents. 

OPPONENTS: There were no opponents to the bill. 

Rep. Winslow closed by stating that this is a most appropriate 
procedure for placing a facility in a neighborhood. 

ACTION ON H.B. 729: Sen. Rassmussen moved that H.B. 729 DO PASS. 
The motion carried unanimously. Sen. Rassmussen will carry the 
bill. 

, \ 

QONSIDERATION OF HOUSE BILL NO~ 789_~, Rep. Hal Harper,' District # 
44, sponsor of the bill, stated that the purpose of t&e bill is 
to include hazardous waste transfer facilities under the review 
and approval process of the Montana Hazardous Waste Management 
Act. The bill proposes that the state oversee the installation 
of such a plant and the bill fits with H.B. 729, which gives neigh­
bors of facilities adequate input. The current plant going into 
operation soon, SRM, has been grandfathered out, and an additional 
amendment removes the need for the grandfathering provision. Tabs 
do need to be kept on performance standards. Amendments 1 and 2 
remove hazardous waste facilities and change the bill from per­
mitting to regulatory. Amendments 5 and 6 remove the design stan­
dards and the DHES would describe the performance standards. The 
next section gives the administration orders to enforce the regu­
lations and removes the grandfather clause because all facilities 
will have to meet performance standards. The bill is not expected 
to change the operation of SRM. The Federal regulations would put 
a severe and expensive burdent on disposal of waste for small busi~ 
nesses. The state has no money to build or operate such facilities, 
but it still needs to have a means to input on the private indus­
tries that are moving into the field, in order to ensure the pub­
lic safety. 

Rep. Tom Hannah, District # 86, stated that there is a need to 
have some oversight for these facilities. The operators of the 
facili ties should have no d-ifficul ty in complying; but it is a 
very difficult and emotional issue. 

PROPONENTS: Roger Thorvilson, DHES, stated that the department 
has participated in the drafting of H.B. 789 and supports the 
concept of the bill to provide environmental regulation and pro­
tection of the public health and safety. The EPA, when it pro­
mulgated regulations exempting trasfer facilities, expressed some 
concern about doing so. By fully exempting transfer facilities, 
employee training, planning for hazardous waste emergencies, and 
designing spill containment features are left entirely to the dis­
cretion of the facility operator. H.B. 789 is an attempt to es­
tablish a middle ground where the state will inspect to be sure 
that various safety standards are met. The actual permitting pro­
cess has emerged as a controversial issue in this bill, but the 
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department can implement the provisions of the bill either through 
the permitting process or the drafting of regulatory requirements. 
The DHES also supports general common carriers who carry hazardous 
wastes being included in the bill. They are as subject to acci-
dents as much as any other carrier. Exhibit # 5. 

George Ochensky, MEIC, stated that the bill does not address every­
thing, but it does give fair rules for hazardous waste handling. 
Liability for clean-up goes back to the business and the regula­
tory community. 

Carol Starr, Billings, stated that residents are worried that SRM 
will use the loophole to be unregulated, and the grandfathering makes 
789 worthless on existing sites. The state should supervise and 
enforce rules for hazardous waste in its own state. The grand­
father clause may also create an economic monopoly for SRM. SRM 
should not be exempt from permitting and regulating. Exhibit # 6. 

Marlene Zensk, NPRC, stated that they have located their home near 
the SRM facility and the SRM didn't call a meeting of the neigh-
bors, so they did. They are concerned over the impact to the area 
and have had no way of voicing their concerns. The company has gone 
right ahead with their plans. The neighbors would like the grand­
father clause dropped from the bill to ensure the health and safe- ~ 
ty of the environment and residents. They are particularly con­
cerned about the high groundwater level, the wells in the area, 
and the proximity to the Yellowstone River, farmland, and school. 
The site does impact many people and this needs to be addressed. 

Mary Lee Patterson, Billings, stated that she has purchased prop­
erty in the area and would like to see regulations overseeing the 
situation. 

Tom Worring , EPA, stated that he supports the bill and feels that 
it is a prudent way to handle wastes. He hopes the EPA won't be 
influenced in offering superfund clean-up money. 

OPPONENTS: Art Whittach,Montana Power Company, stated that SRM 
opposes H.B. 789, but they do hope to support the amendments. 
They feel that it is an unnecessary bill. SRM is already heav-
ily regulated as a transporter of hazardous wastes. The permit 
requirements are too strict for SRM at this stage in the game. 
If the bill passes, Montana will be the only state with such an 
agreement. EPA has stated that this is not necessary. Exhibit # 7. 

Exhibit # 8. 
Exhibit # 9. 

Yellowstone Valley Citizens Council stated that they oppose the bill 
if the grandfather clause is not stripped from the bill. Exhibit # 10. 
They also feel that temporary carriers are just as likely to have 
accidents. ... 
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Chris Cull, SRM, Billings, stated that the SID-1: transf',~r station 
shouldn't cause so much fear in the community as is now being 
generated. SRM is, after all an environmental solution. The 
high cost of compliance and the high cost of services do not fit 
into the basic framework, but the amendments are a step in the 
right direction. 

Kay Foster, Billings Chamber of Commerce, stated that they are in 
opposition to the bill, but that the amendments may change that. 

Walter Bazzenella, neighbor and a fire chief, stated that he is 
not concerned about SRM, that they are governed now by federal 
and state laws. The railroads are under less enforcement in the 
handling of hazardous waste. More regulatory bills will make the 
H.W. disposal process more expensive. He himself has a problem 
getting rid of hazardous oil. In Butte, SRM called a community 
meeting and had only one opponent. He has worked with the local 
fire chief and has had disaster plans presented to them. 

DISCUSSION OF H.B. 789: Sen. Himsl: What kind of operation seems 
dangerous to you? ~ 
Marlene Zentz: They have leased an already existing structure that 
was not specifically designed for handling of wastes, and they have 

~ leased two acres of land on Goodman Lane, which is the only road 
access into homes. 
Sen. Himsl: Will this be a loading area, with wastes there for 
more than ten days? 
marlene Zentz: Yes, this will be a loading area with full loads 
being collected in ten days and then hauled off and more brought 
in. 
Sen. Himsl: None of this is radioactive? 
Marlene Zentz: There are no explosives or atomic devices, but 
there will be corrosive, ignitable material. 

Sen. Rassmussen: Why is this site so close to a residential area? 
Chris Cull, SID1: We initially studied thirty sites in Billings and 
went through many prerequisites before narrowing these down to four 
sites. These ranged from rural to industrial, and we considered 
the density of people and access to the interstate and the clean­
ness of the site. We tried to work with the public, the media and 
city government agencies and we held a public meeting last May. 
The site was not picked arbitrarily, and this site is zoned con­
trolled industrial and meets the requirements of the zoning board. 

Sen. Vaughn: Is the material hauled out in the same containers 
that it comes in? 
Chris Cull: Yes, we'll use drums that are especially sealed at the 
place of generation; these will be picked up by small trucks and the 
drums will be left on the trucks and transferred to larger vans at 
the site without touching the ground. 
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Sen. Meyer: You don't open the drums once they come in? 
Chris Cull: No, we don't open the drums; these are full and seal­
ed when we pick them up. We also will have disposal already ar­
ranged when we pick them up. 

Sen. Williams: Are there facilities like these in other states? 
Chris Cull: Yes, this is not an original iaea. There is a site 
like this one near Sacramento, CA, which has been in operation for 
ten years with no accidents. 

Sen. Eck: Mr. Worring, could you respond to the committee about 
the EPA regulations. 
Tom Worring: There are degrees of difference between regulations 
and requiring permits. Since we are so far into the establishment 
of the facility, the permit process will be extremely inconvenient. 
We have met all of the EPA regulations, which are very similar to 
the permitting process; and these are designed to protect people 
and the environment. Rep. Harper's amendments seem to be a bet­
ter balance. I've been involved in th~ EPA program and their reg­
ulations seem to be an appropriate way to go. 

Sen. Williams: Do you have substantial bonding ~nd insurance? 
Was that hard to get? 
Sen. Eck: Yes, how much does high risk insurance run? Describe 
your insurance. 
Mike Hannipan, SRM: Yes, oftaining the insurance has been a great 
deal of work. Most insurers do not want to cover. Firemans' 
Fund insurers transporters and we have to have $1,000,000 for 
general liability. The FCC has mandated that transporters have 
to have a specific kind of coverage and that is easier to obtain. 
The insurance industry provides the incentive to operate in a safe 
manner, and we can't operate without proper coverage. This two­
inch thick document is what we submitted to the insurance under­
writers; it contains our training and medical programs for workers, 
our drivers' training and contingency plans, etc. 

Sen. Eck: Does the insurance company and do an assessment? 
Mike Hannipan: Each insurer has different qualifications. We 
have four different policies, and each company inspects. The com­
pany has to pay a going rate for this type of operation, and we 
hope that insurance costs go down in the future. 

Sen. Meyer: What are the concerns with the containers? 
Chris Cull: The worries are that the containers will rupture or 
leak and that there would be a danger to the soil and the ground­
water. But we plan to double seal containers if necessary. 

Rep. Harper closed by stating that H.B. 789 will not put SRM out 
of business, nor is that the intent of the bill. The bill is sim-
concerned about the welfare of the residents and the environment ~ 
and their concerns. sru~ will have to be prepared for emergencies, 
proper handling of drums, and any other security provisions. If 
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SRM can't meet the bill requirements, then it should not be in 
business. The bill allows the state of Montana to inspect the 
location of SID! and other facilities, as well. SRM will not be 
asked to change sites unless they are breaking the minimal re­
quirements, which are the requirements of the Department of Trans­
portation. There are no requirements on insurance yet. The EPA 
rules state that the states are in charge of establishing trans­
fer facilities and other states are doing this. Some have insur­
ance requirements; we don't. The bill should not cause a raise 
in costs. SRM is a professional company and the trip should show 
us that. The bill will guide SRM in developing any additional 
facilities in other parts of the state. Exhibit # 11. 

Exhibit #"12. 
The meeting adjourned at 3:00 P.M. 

CHAI~ tJ 
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HB 416 -- UNDERGROUND STORAGE TANK PROGRAM AMENDMENTS 

Last session, the 1985 Legislature amended the state Hazardous 
Waste Management Act authorizing the Department of Health and 
Environmental Sciences to develop and implement an underground 
storage tank program. With one exception, HB 416 is merely a 
housekeeping bill for the legislation passed last session. 

The UST program is designed to address the underground storage of 
petroleum and many chemical products. These products are referred 
to in state and federal law as regulated substances. They are 

'not wastes until they are spilled or released into the environ­
ment. At that time they mayor may not be defined as hazardous 
wastes which then become subject to the cleanup, monitoring, 
sampling, inspection, and other authorities set forth in the 
balance of the Hazardous Waste Act in sections 410, 411, 415, and 
416. Unless these regulated substances subject to the UST 
program are classified as hazardous wastes, there is some legal 

~ question as to whether or not the department has authority under 
the act to address cleanup of these materials. To make it clea~ 
that the legislature intended that the inspection, monitoring, 
safety, and cleanup authorities in the act also apply to the 
~ategory of substances regulated by the UST program, the term 
"regulated substances" has been amended into these sections of 
the Hazardous Waste Management Act. 

Secor~ly, some minor definition changes are included in HB 416 on 
pages 6 and 7 to remove a redundancy in the definition of under­
ground tanks and a contradiction in the exclusions. When the 
1985 Legislature adopted the federal definition of an underground 
tank, and then added to that definition any underground pipes 
connected to tanks, the parenthetical language in the federal 
definition on the top of page 6 became redundant. 

Similarly, since these underground pipes are now defined in 
Montana as underground tanks, the federal exemption in line 6 of 
page 7 makes no sense and is contradictory. That is, underground 
pipes connected to exempt basement tanks should not ba exempt if 
all other underground pipes have been clearly included in the 
program by definition. 

Also, in the category of repair and clarification is the codifi­
cation of the language on page 2 beginning on line 8. This new 
subsection of the findings and purpose section of the Montana 
Hazardous Waste' Act is a nearly verbatim restatement of t'he 1985 
Legislature's statement of intent when it debated and passed HB 
676 which initiated the Montana UST program and incorporated it 
by amendment into the Hazardous Waste Act. Department attorneys 
have suggested that this statement of intent would be more 
accessible in the future by codifying it here in the findings and 
purpose section of the act, rather than having to search for and 
refer to a 1985 statement of intent. 
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Lastly, the department· s eKisting rule makin;::_~j/;tc' 
implement the UST program found on page 9 of H8 416 has been ., ~ 
moved to page 8 and written as its own subsection (2) parallellngl 
the language in subsection (1) for hazardous wastes. Presently, 
the tank program rule making authority is a subpart of a subsec­
tion which, paraphrased, says that the department may not adopt ~J 
rules more restrictive than the federal government except in • 
three cases, one case being the UST program regulations. 

Codification was required in this manner when the Montana LegiS-
lature included three categories of tanks in Montana's UST 

1'·'1\ 
~t 

program ~hich are cur~entl~ not covered by federal law. Mo~tana'~," 
UST law lncludes heatlng 011 tanks, all farm tanks and not Just I 
those larger than 1100 gallons, and underground pipes connected 
to above ground tanks like those responsible for a leak of more 

"~ 
than 100,000 gallons of diesel fuel here in Helena last year. ~ 
Federal law does not address these tank systems. Since Montana's. 
does, our program rules will necessarily be more inclusive than 
the federal rules. l 
HB 416 does not add to or subtract from the department's existing 
rule making authority with one exception. This bill would 
authorfz-e--fhe'cre-part'ment-tocievelop a fee system to help defray 
~~e and local costs of implementing the uslr program. This 
could be something as simple as a new tank installation fee to 
defray costs of local inspections or an annual or periodic tank J 
or tank facility fee to support a leak investigation and cleanu~. 
fund. As the Federal UST program rules are ,'eveloped over the' 
next biennium, additional state funds may be necessary to match ~' 
90% federal cleanup funds expected to be released from the $500 I 
million UST Trust, or to comply with anticipated financial 
responsibility regulations for tank owners or states in lieu of 
tank owners, or simply to address state and local program imp le- II 
mentation costs in excess of federal grant funds available to • 
Montana. 

As part of our current federal grant tasks, the department has I 
recently initiated a study of alternative UST program funding 
mechanisms, only one of which is a fee system. In the meantime, :1' 
the rule making authority in HE 416 to develop a fee schedul~ is I 
viewed as standing authority to generate state funds if necessary, . 
and after the proper puorll: notice, hearing and review procedures 
set f"or-th---rn-the--A"d-mInlsTr-ative-'Pr-ocedures A-ct~- ,- i 
In summary, with the exception of this one additional rule making 
authority, HB 416 simply proposes to clarify action taken by the 
1985 Legislature when it authorized the implementation of a 
program to protect groundwater by regulating underground storage 
tanks. Prevention of groundwater contamination is less costly 
for everyone than trying to restore a polluted aquifer. HB 416 ~ 
will help in that effort. A do-pass recommendation will make the. 
law more conc i se a~~_~i}}_,_~_~_Y_~ __ ~_~'7 __ ciep~~!f!lel}j-'(~9~~-civing- to 
treat all fuel leaks as hazardous waste incidents. 

Thank you for your consideration. 

1"

'< 
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In addition to clarifying some definitions and inspection/ 
enforcement authorities, HE 416 proposes to add a provision to 
the department's rule making authority to develop a "schedule of 
fees to defray state or local costs of establishing and imple­
menting an underground storage tank program". This language is 
similar to the department's existing rule-making authority in 
75-10-405 to adopt fees for hazardous waste generators. 

The Underground Storage Tank program is part of a developing 
national effort by Congress and EPA to prevent or detect leaks 
from underground tanks. It is intended to be implemented by the 
states. Otherwise, the federal requirements will be administered 
by EPA in those states without tank program~. Montana's program 
is funded annually with a base EPA grant and matching state 
money. 

If the program needs exceed the federal funds available, or if 
federal dollars are reduced, the department feels that funds must 
be available to support at least minimal state or local costs of 
implementation. One funding method is through tank fees or fees 
on facilities having tanks, or new tank installation or removal 
fees. Several states have implemented or proposed a fee system 
on some or all types of tanks or facilities. Other program 
funding methods are also available. 

DHES has initiated a study to review any and all UST program 
funding mechanisms currently in use or proposed by other states. 
A fee schedule on tanks or facilities mayor may not be the best 
method available for Montana as determined by the study. In the 
meantime, the authority in HE 416 will provide some method to 
help defray state or local costs of new tank inspections, leak 
investigations, and program implementation should additional 
funding be necessary due to a loss of federal support. Additional 
state funds may be necessary to match 90% federal dollars expected 
to become available during the biennium in the Federal UST Trust 
cleanup fund. Also, Montana may decide that self-insuring 
against leak liability is the best way to comply with anticipated 
federal financial responsibility requirements. A fee schedule 
could provide dollars for a state self-insurance fund more easily 
than requiring each tank owner to obtain individual pollution 
liability insurance. 

AN eQUAL QPPORTUNITI' EMPLOYER 



SENATE HEALTH & WELFARE I 
EXHIBIT NO . . _..LI __ ~-
DATE ' ? -I f - $' Zl 

Any department proposal to establ ish a schedul~~' &'do~--'ii 
subject to the public notice, hearing, and review process of t~~I·' 
Administrative Procedures Act. The department views the rule 
making authority in HB 416 simply as standing authority to be 
utilized if necessary and after proper public hearings and 
review. 

;I 
i 

For further information, contact: 

Larry Mitchell 
Montana Department of Health and Environmental Sciences 
Solid & Hazardous Waste Bureau ~ 
Room B-201, Cogswell Building i 
Helena, MT 59620 
(406) 444-2821 

" 

..." l
·~·· 

;" I· .. · ;, 

·1;, ., 

I 



Total Facilities 

UNDERGROUND STORAGE TANK PROGRAM 
Notl ficat Ion Resul ts 

Number of Tanks Notifying Under Federal Law 

~ENA TE H EAUH & WELfARE 
EXHIBIT NO. _~/ __ _ 

DATE • 1- I } - g '7 
Mll NO. dd <£~ 

I 

8,773 

10,058 

Additional Number of Tanks Notifying under Montana Law 6.684 

Total Tanks 16,742 

Summary of Tanks Subject to Montana Law and presently Exempt from 
Federal Law: 

a. Farm or Residential Tanks (less than 1,100 gallons) 6,209 

b. Hea t i ng Oi I Tanks 1,100 

c . Aboveground Tanks (piping only) 512 



~~th Legislature SENAT(i~ EAt ~~ 6g' wtLfARE 
~ 

EXtUBIT NO. / I 
DATE ,7-lg .. f 2 

~ ------ -
( $lU NO.-I/t3 -<//--1 

STATEMENT OF INTENT 

HOUSE~"­
House Natural Resources Committee 

A statement of inte~t is required for this bill because it 

delegates rulemakin~ authority to the department of health and 

\1 I 

environmental sciences (DHES). House Bill 676 adds petroleum 

products and certain hazardous substances stored in underground I 
tanks as a new category of materials which may be regulated under 

the Montana Hazardous Waste Act (MHWA). 

The DHES has been increasingly involved in the cleanup of 

ground water problems caused by leaking uncerground tanks. At the 

national level, congress amended the federal Resource Conservation 

and RecoverJ- Act of 1976 (RCRA) 

regulation of underground storage 

in November 198~ to include 

tanks and required the 

environmental protection agency (EPA) to develop a regulatory 

program for tanks. Since the DHES now administers the existing 

RCRA program in Montana, it is likely that the state (through 

DHES) will want to assume the RCRA program for underground tanks 

as well. Moreover, in the event that the EPA does not adopt a 

program adequate for Montana or fails to develop a program in a 

timely fashion, the ORES should have the authority to establish 

the state's own program to meet the needs of Montana. House Bill 

676 will grant the ORES the authority to assume the EPA tank 

program to be developed under RCRA or to establish a state program 
-\ 

~\ \ 

I, "," 

I 
I 
I 

tI • 

I 
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independent of RCRA. 

Whether OHES follows the federal RCRA program or develops its 

own state program, it is the intent of the legislature that 

administrative rules that ORES may adopt for underground storage 

tanks need not be equivalent to the comparable federal regulations 

to be developed by the EPA under RCRA. Rather, in view of the 

growing number and severity of environmental problems related to 

underground storage tanks in Montana, the legislature intends to 

grant DHSS the authority to establish a regulptory program for 

underground tanks whether or not it may include ele~encs more 
----------------------------------------------------~ 

stringent than ~ny federal requirements and whe:her or not the EPA 
---------------------------------
has established a tank program under RCRA. 

The legislature intends that the rules developed by DRES 

include requ~rements for: 

(I) the design, construction, and installation 

underground tanks in a manner that will prevent tank leakage; 

(2) reporting by tank owners and operators; 

(3) leak prevention and detection; 

of 

(4) corrective actions by tank o,wners and operators if tank 

leakage does occur: and 

(5) financial responsibility of tank owners and operators 

for corrective action and compensation to third parties for 

damages resulting from release of regulated substances from 

~ underground tanks. 



SENATE ~1[;\LTH & WELFARE 

Madame Chairwoman and members of the Committee, 

EXHlBlT ~·~o ___ ---!Z-~---
DATE J-/k- I Z 
BIll ~IO._~ .. " /Id~ 

I am Jeanne-Marie Souvigney, testifying today for two state-wlde 
groups that have strong positions in support of Montana's 
hazardous waste laws - the Montana League of Women Uoters and the 
Montana Sierra Club - in support of HB~16. Both the U.S. League 
of Women Uoters and the National Sierra Club have taken prominent 
positions in supporting the federal Resource Conservation and 
Recovery Act of 1976, the 198~ hazardous and solid waste 
amendments to that act, and the federal Superfund program. And we 
believe that states have the right to set more stringent 
standards than these federal laws if they feel a need to do so. 

We support H8~16 which incorporates into state law provisions 
regarding underground storage tanks that are at least equal to 
the federal program. States have an obligation to address the 
problems associated with leaking underground storage tanks; this 
obligation does not end with the regulations themselves but 
continues with the enforcement of those regulations and the 
recovery of costs of the regulatoiy program. We feel H8~16 
provides for these state obligations. 

We also believe that the state must confrent the problem of 
discharge of hazardous and regulated substances at the source of 
the problem, as this provides the greatest protection to the 
public, and least cost in the long run. Leaking tanks have ~ 
created a crisis across the nation, polluting hundreds of 
aquifers and making volumes of groundwater and drinking water 
aquifers unusable. The problems in Montana from leaking tanks are 
expected to grow more severe since 20~ of the tanks are more than 
20 years old - an age where leaking becomes more probable. 

By minimizing leakage from underground storage tanks through 
better quality systems, and better monitoring, we minimize the 
release of the regulated substances; the costs to do that now are 
much less than the potential costs at a later date to clean up 
leakage and to compensate victims, not to mention costs in terms 
of health. The state needs timely and equitable enforcement of 
these state hazardous waste laws for all underground tanks, and 
this bill helps to ensure that enforcement. The risks to public 
health to do otherwise are far too great. 

We urge your support of HB~16. Thank you. 



SENAfE HEALTH & WELFARE 

EXHIBIT NO. c2 
DATE L f=lrf - ? 7 

HB 416 - UNDERGROUND STORAGE TANK PROGRdU NO. Ud.ya 
In 1984, Congress established a federal program to address leaks from 
underground storage tanks. The 1985 Legislature established the UST 
program in Montana. 

HB 416 is primarily a housekeeping measure which corrects and clarifies 
that 1985 legislation. 

1) It codifies the 1985 statement of intent in the findings and 
purpose section. 

2) It corrects contradictions and removes redundancies in the 
definition section. 

3) It corrects a 1985 oversight by adding the term "regulated 
substances" stored in underground tanks to the department's 
existing authority to address hazardous wastes. This will put 
DHES authority in line with federal EPA authority to address UST 
regulated substances as well as hazardous wastes. They are two 
separate, mutually exclusive commodities and terms by federal and 
state definition. 

HB 416 does not change existing rule making authority except it adds the 
ability to develop a fee system to help defray state and local costs of 
implementation. 

HB 416 does not add to or subtract from the type or number of tanks already 
subject to the UST program. 

Except for the fee system, HB 416 does not impose additional regulatory 
burdens on tank owners beyond existing state and federal law. 

Failure of HB 416 would 
1) leave definitional flaws and contradictions in place; 
2) leave state inspection, monitoring, clean-up, and sampling 

authority for tanks storing regulated substances in question or 
subject only to EPA action under the federal UST program; 

3) negate any ability to generate state and local revenue needed for 
new tank inspections and program implementation. 



KEY REASONS NOT TO EXEMPT FARM TANKS UNDER 1,100 

. 

SENATE HEALTH & WELFARE 
EXHHm NO. 0 

---':~~---
OAT£.. L '1--1£- t '/ 
BtU NO. 6«(3 <1/£ 
GALLONS 

i 

vI. If these tanks are exempt from regulation, they will'not be 
subject to installation requirements. Installation standards ~ 
are the most important preventative aspect of the tank program. I 
Moreover, regulation of installation practices can work, even 
for the small-tank owner, because the state can work with the 
tank installers to ensure they are knowledgeable about proper 
installation techniques. 

2. If these tanks are exempt from regulation, substandard tanks~ 
may be put into the ground, thus exacerbating an already bad i 
situation . 

. 3. Nost small farm tanks are buried in valley locations in J 
' the vicinity of the farmer/rancher's water well. Regulation of 

these tanks is crucial for preserving their own drinking water. 

4. Certainly there will not be a heavy-handed enforcement 
program for small-tank owners. Rather the emphasis will be on 

; education, and this is crucial. Montana tanks average 14 years I 
in age, and 20% are over 20 years old, the age at which tanks ~ 
can be expected to leak. There is going to be a flood of leak~ 
tanks in this state unless we can educate people to monitor i 

their tanks. ~,_E~9gram that ,coyers __ all t.ank .. 0Vlners, tha~~,1 
reql1:ir~s, them to report .the .age and condition:: of their tank, andi 
'that "!!!~~cl~g~J~_~_~p'e~ple __ ~n_ough_to per10dically check their -canks 
f.?_~_1.~~,~~. __ !.~ __ ~1:>_~o.lllte})7 n~~es.sa:ry.- I 
5. In Montana, there has been no correlation between the size 
of tanks and the amount of fuel lost into the groundwater. In fl. 
Montana has experienced more leaks from smaller tanks and these ; 
leaks have often been of significant volumes of fuel. 

~ 

I 
~~ 

I 
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SENATE HEALTH & WELFAR' 

EXHIBIT NO, - f 
FEDERAL SUPERFUND REAUTHORIZATION DATE 7-/P - £Z • t 

OCTOBER 17, 1986 
Bill NO. ,,(,/L?,7..5<.,j 

EMERGENCY P~~NING AND COMMUNITY RIGHT-TO-KNOW ACT 

XI. EltERGE~CY PLA~~IXG Al'OD co:\mtll"tITY 
RIGIIT·TO·K:-\OW (Title III) 

Title III is a rree·standing title (not part of CERCLA) 
whlc!l establishes four major authorities 'relating to 1) emer· 
gency planning. 2) emergency notification. 3) community 
rlbht·to·know reporting on chemicals, and ~) emissions in· 
ventory. There are also other miscellaneous pro ... isions 
which primaril)' address the administration and enforce· 
ment of this title, 

A, Emergency.Planning - Requires States to establish a 
State Commission, emergency planning districts. and local 
emergency planning committees to develop and facilitate 
the implementation of ~mergency response plans with par· 
ticlpation of facitities>~o produce. use. or store extremely 
hazardous substances, The purpose of such plans is to pre­
pare State 'local responses to releases of chemicals. 

Substances co\'ered by this provision are t!lose "extremely 
hazardous substances" published in EPA's "Chemical Emer· 
gency Preparedness Interim Guidance" (CE?P list). Owner· 
s/operators of facilities with CEPP chemicals in excess of 
thresholds to be published by EPA are required to notify the 
~S.lale CommiSSion that they are subject to this title, The 
National Response Team is required to publish guidance 
documents on the preparation and implementation oi such 
plans and Regional Response Teams under CERCLA are 
authorized to review emergency response plans upon 
request. 

B. Emergency ~otific:ltion - Requires owners:operators 
of facilities to notiiv the State Commission and local com· 
mlttees of releases ~f both CE?P and CERCLA reportable 
quantity (RQ) chemicals. This provision est:lblishes different 
notincatlon requirements for chemicals that are 1) both 
CEPP and RQ chemicals. 2) CEPP but not RQ chemicals 
and 3) RQ but not CEPP chemicals. The threshold release 
levels which trigger the notification requirements are either 
the RQ amount or 3n interim level in excess of 1 pound unlit 
EPA sets notification quantities. The provision identifies 
what information is required to be included with the 
notinc:ltion. . 

C. Community Right-To.Know Reporting - Requires ow· 
ners:operators of facilities to provide informatioa on the 
manufacture. use, and storage of chemicals present at their 

", .... ', .. 

,'. ~ ." ". 

facilities, This mformation is required to be provided to the 
State CommiSSion. 10c:11 committees. and local nre depart· 
ments and must be mad~ :lvaliable to the gen~rJl public. 
This inform:ltlon IS submitted In two different forms: 1) the 
Material Safetv Data Sheets (~ISDS'1 or a list Ilf chemicals 
for which ~tSDS ·are required by the Occupational Safety 
and Health Act IOSH.U and 2) the Emergency and Hazard· 
ous Chemical Inventory Form which include information on 
the amount and loc.ltlon of ~lSDS chemicals. 

O. To:,,:ic Ch~mical Rele3se Forms (Emissions In\'entory) 
_ Requires EPA to establish an emissions Inventory. Re· 
quires owners operators of certain faCilities to submit toxic' 
chemical release forms annually to EPA If they manufac· 
ture. process. or use specllic toxic chemicals in e~cess of 
certain thre:shold levels, ReqUires EPA to compile thiS Infor­
m:ltlan olnd make it readily Jvallable to the public through 
such means :IS computerized data b:lses. 

: .. ~., 

E. ~liscel1anl'ou~ Prn\'isinn~ -
1) r.mt'r[1('l'Icy TrclInlTlg - Authorizes EPA and other 

appropriate agenCies carrying out eXisting progra~s to 
provide emergency training with spec:al emph:lsls on. 
hazardOUS chemicals. FE:\IA is to be appropriated money 
for making grants to State and local governments and 
univerSities to Improve emergency response 
prep:lredness. 

2) Rt't'It'IL' of r.mt'rgt'nc:y Systt'rns - Requires ~P.\ 
to conduct a review of monitoring and detection deVices 
present at facilities as well as a study of the status of 
current technological capabilities in this are3. 

3) Trnril' St'("rer:$. I.l'Ijormation CO HeaLth Proft'.'ision~ 
ab. llrICt Puhlic .-\t·mlahility 0/ In/ormation - Autho· 
riEes persons to withhold trade secret information when 
certain tests are met. requires owners: operators to sub· 
mit information to health professionals upon request. and 
requires governmental entities who r~ceive .information 
under this title to. make such information available to the 
general public. . 

4) F.n/arct'm~71t and Citizen Suits - Establtshes 
civil. administrative. and criminal penalties Cor pers.ons 

• (owners:oper:ltors). and authorizes citizen suits against 
persons (owners/operators and government .enti~ies~ for 
failure to comply with various requirements In thiS utle. 

S) Fed£trld Preemption - Nothing in this title pre­
empts State or local law. or affects any oblig;llions or 
liabilities under other Federal laws (except for ~tsOs 
requirements). 

6) .\(as.f C3ulallC'e Studl/ - Requires EPA to arrange 
for the :':atlonoll . Academy of Sciences to evalu3~e the 
efficacy or requiring mass balance reporting relaung to. 
emISSions. 

. .... _ ",c:'1 
• " ~_.J 

.. " 



DHES Testimony on House Bill 789 

SENATE HEALTH & WELFARE 

EXHlBlT NO.. ~ 
DATEJ-g--YZ 
Btll Nn././J!l-f?4 

Senate Public Health, Welfare & Safety Committee 

Barch 18, 1987 

The Department of Health and Environmental Sciences has, at the request of 

Representative Harper, participated in many of the discussions of HB 789 

since its introduction, as well as the development of the bill's Statement 

of Intent and the amendments approved by the House of Representatives. We 

support the concept of this bill -- to provide a greater level of environ-

mental regulation and the protection of public health and safety in the 

operation of "transfer facilities" by hazardous waste transporters. 

" 

The u.S. Environmental Protection Agency, when it promulgated the current 

exemption for transfer facilities, expressed some reservations about 

totally exempting these facilities from the standards applicable to longer 

term storage facilities and also from the more limited set of standards 

applicable to waste generators who store their wastes while accumulating 

enough for shipment. By fully exempting transfer facilities, such basic 

precautions as employee training, planning for hazardous waste emergencies, 

and designing spill containment features into the facility have been left 

entirely to the discretion of the facility operator. 

HB 789 establishes a middle ground, where an operator who elects to estab-

lish and utilize a transfer facility as part of his transportation business 

will be required to take limited measures to ensure the safe and environ-

mentally sound handling of hazardous wastes stored in that facility. 

-1-



SENATE HEALTH & WlLfM~E 
EXHIBIT NO, s= 

The actual permitting process, as opposed to the sUbsM[It:i •• ~i't{ '7 
BIll No.~(3Y8 2' 

which would apply to transfer facilities, has emerged as a con roversial ' '-

issue in consideration of this bill. The department can support and will 

be prepared to implement the provisions of HB 789 whether that implementa-

tion is through the development of permits or via the drafting of regulato-

ry requirements which will apply directly to transfer facilities without 

the issuance of a facility permit. 

As a separate matter, the department would support removal of common 

carriers who carry hazardous wastes from the exemption section of the bill 
3·-1 t, 

(p. 8). Such a clarification regulating the transportation by all carriers 
A 

of hazardous wastes would be more consistent from an enforcement per spec-

tive and would bring about more uniform compliance from a health and safety 

perspective. 
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::it-NAtE litt\Lln ~ WIL. ... lnf\l .. 

EXH1B;T ~~:I t::-..---­
Historically, the only real progress made concerBkf2. J-/ ! - .. ~ 
pollution has been through legislation. The mos.alll /7/<8 f? £5. 
dramatic areas being water, air and solid waste pollution. 

Now the Federal government has tackled hazardous waste 

disposal. We feel the state should supervise and enforce rules 

concerning pollution problems native to its own backyard. 

The federal rules were intended to give trucking firms a 

reasonable time to get from the hazardous waste generator 

to the final storage site. SRM is using a loophole to 

establish a business which has no accountability to the 

state or local authorities. We feel that it is paramount 

that the state at least get involved in the supervision 

of hazardous waste transfer sites. Housebill 789 is a low 

cost means of doing this. As the laws now stand, the state 

of Montana has no legal recourse or control of these sites. 

Therefore, we urge the passage of Housebill 789 with one 

exception: 

That exeption is the grandfather clause which was obviously 

lobbied into the original bill by SRM to effectively 

eliminate SRM sites in Billings and Butte from coming under the 

jurisdiction of Housebill 789. This grandfather clause 

makes Housebill 789 virtually worthless as far as existing 

sites are concerned. The other real danger in the grandfather 

clause is that the siting and the rule making items in HB789 

will create a virtual economic monopoly for SRM. It will 

obviously be more expensive for any future company to get 

into the hazardous waste transfer business. 

over 
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MEMO IV 

SENATE HEALTH & WI:.UAKt 

EXHlBIT ~lQ. _ ..... 2c--~-­
Of..TcJ~/g,.. t z. 

//...&?rf5-

EXISTING REGULATIONS COVERING TRANSPORTER ACTIVITIBS 

Transporters are presently adequately regulated, to wit: 

Registration 

Containers 

- A transporter must register with EPA 
and obtain an EPA ID number 
(40 CFR 263.11). In addition, they 
must register in Montana. (ARM 
16.40.502) 

- All hazardous waste offered for 
transportation must be packaged in 
containers meeting all DOT 
specifications for that particular 
material. (49 CFR 173, 178, 179 and 
40 CFR 262.30) 

Identification Materials - Every waste container must be marked 
and labeled according to DOT 
regulations. Every vehicle must be 
placarded according to DOT regulation. 
(49 CFR 172.300,172.500) 

Uniform Hazardous Waste 
Manifest 

Temporary Storage 

Emergency Action 

Clean-up 

- The transporter must obtain a properly 
completed manifest from the generator, 
sign for the materials, and pass the 
manifest on to those who receive the 
material (TSD Facility). The 
transporter must retain a copy of the 
signed manifest for at least 3 years. 
(40 CFR 263.22 49 CPR 172.205) 

- A transporter may hold containerized 
waste only for a period not exceeding 
ten days while in transit. (40 CFR 
263.12) 

- A transporter must take immediate and 
appropriate action in the event of a 
discharge of hazardous waste to protect 
human health and the environment, 
whether during transit or at a transfer 
point. (40 CPR 263.30and 49 CFR 171.3) 

- A transporter must clean-up any 
discharge of hazardous waste to the 
satisfaction of Federal State and Local 
officials, whether during transit or at 
a transfer point. (40 CFR 263.31 and 49 
CFR 171. 3) 



!~~;::i~ t~E~UH 1 WELfARE 

DATE :3~!£ - £ 7 
BIll NO.--#- (5 7 8 '1 

Financial Responsibility - A transporter must have insurance or 
other acceptable guarantee of the 
ability to pay claims arising from 
their operation. A minimum of 1 
million dollars is required for most 
hazardous waste. This assurance must 
also include coverage for environmental 
damage and clean-up (49 CFR 387.7 and 
387.9) 

Qualifications of 
Drivers 

Driving and Parking 
Rules 

DOT specifies minimum driver 
qualifications, written and road test 
requirements, and medical fitness. The 
company must obtain annual updates of 
Moving Violation Reports on all 
drivers. (49 CFR 391.11 and 391.25) 

- DOT established regulations on where 
and how hazardous materials are 
transportea and restricts locations 
where such material may be parked. 
(49 CFR 397) 

Segregation and Separation 
of Hazardous Materials - DOT established compatibility groups 

~ of hazardous materials. Incompatible 
materials may not be transported or 
stored together. (49 CFR 177.848) 

Care of Hazardous Materials 
in Highway Breakdown - DOT established regulations on how 

such materials must be handled in 
case breakdown on the road. Provisions 
covering disposition of broken or 
leaking containers, and repair or 
over packing, of leaking containers 
are specified. (49 CFR 177,854) 

Accidents Involving Hazardous 
Materials - DOT established regulations covering 

warning of near by persons; prevention 
of fire spread; disposition of spilled 
materials; prevention of leakage 
spread; and clean-up of the vehicle. 
(49 CFR 856 thru 861) 
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ENVIRONMENT AL PROTECTION 
AGENCY 

40 CFR Parts 122. 263. 264. and 265 

ISW FRL 1715-5] 

Hazardous Waste Management 
System: Storage Requirements 
Applicable to Transporters of 
Hazardous Waste, Standards for 
Owne.rs and Operators of Hazardous 
Waste Treatment, Storage and 
Disposal Facilities, Interim Status 
Standards for Owners and Operators 
of Hazardous Waste Treatment, 
Storage, and Disposal Facilities and 
EPA Administered Permit Program: 
The Hazardous Waste Permit Program 

AGENCY: Environmental Protection 
Agency. 

ACTION: Interim final amendments and 
request for comments. 

SUMMARY: In February and May of 1980. 
EPA promulgated final regulations 
applicable to transporters of hazardous 
waste and to owners and operators of 
hazardous waste storage facilities. 45 FR 
12722 (February 26. 1980) and 45 FR 
33066 (May 19. 1980). These 
d~endments supplement those 
i ,'gulations by clarifying when a 
'"ansporter handling shipments of 
;,;}zardous waste is required to obtain a 
~torage facility permit. Under these 
nmendments a transporter may hold a 
manifested shipment of hazardous 
waste for up to ten days without a 
RCRA permit and without complying 
with the standards applicable to 
hazardous waste storage facilities. If the 
waste is held for more than ten days. an 
RCRA permit is required. and the 
transporter must comply with the 
applicable storage standards and permit 
requirements. 

DATES: Effective date: December 31. 
1980. Comment dale: EPA will accept 
public comments on this interim final 
rule until March 2, 1981. 

ADDRESS: Comments on the amendment 
should be sent to the Docket Clerk 
(Docket 3003-Transportation Storage). 
Office of Solid Waste (WH-563). U.S. 
Environmental Protection Agency. 401 M 
Street. SW .• Washington. DC 20480. 

FOR FURTHER INFORMATION CONTACT: 

For general information concerning 
these regulations. contact Rolf P. Hill. or 
Carolyn Barley. (202) 755-9150. Office of 
Solid Waste (WH-563). U.S. 

.. Environmental Protection Agency. 
Washington. DC 20460. 

SUPPLEMENTARY INFORMATION: 

= 

I. Authority 

This interim final regulation is issued 
under the authoritv of Sections 2002(a). 
3002. 3003. 3004, a;d 3005. of Solid 
Waste Disposal Act. as amended by the 
Resource Conservation and Recovery 
Act of 1976, as amended. (RCRA), 42 
U.S.c. 6912(a). 6923. 6924. 6925. 

II. Background Information 

A. Introduction 

In regulations promulgated in 
February of 1980. EPA established 
standards applicable to generators and 
transporters of hazardous waste. 45 FR 
12742 (February 26. 1980). These 
standards created, among other things. a 
manifest system which was designed to 
track hazardous wastes from their 
generation through their ultimate 
disposition. In addition. for the 
transportation of hazardous waste. EPA 
adopted many of the requirements of the 
Department of Transportation (DOT) 
under the Hazardous Materials 
Transportation Act designed to ensure 
the proper and safe transportation of 
hazardous materials. In May of 1980. 
DOT amended its regulations to in dude 
hazardous wastes in its regulatory 
program. 45 FR 34560 (May 22. 1980). 

In May of 1980. EPA promulgated 
regulations that. among other things, set 
standards an,d permit requirements 
applicable to owners and operators of 
hazardous waste management facilities. 
40 CFR Parts 264. 265 and 122. 45 FR 
33220 (May 19. 1980). These regulations 
prescribe general operating practices for 
all hazardous waste management 
facilities as well as set specific 
requirements for the storage of 
hazardous waste. All hazardous waste 
management facilities must have an 
RCRA permit to operate or, prior to the 
issuance of a permit. be in "interim 
status". 

Many transporters.own or operate 
transfer facilities (sometimell called 
"break-bulk" facilities) as part of their 
transportation activities. At these 
facilities. for example. shipments may 
be consolidated into larger units or 
shipments may be transferred to 
different vehicles for redirecting or re­
routing. Shipments generally are held at 
these facilities for short periods of time. 
The length of time may vary due to such 
factors as scheduling and weather. but 
because these facilities are intended to 
facilitate transportation activities, rather 
than storage. the time is typically as 
short as practicable. 

In developing the hazardous waste 
regulations EPA recognized that in the 
normal course of transportation 
hazardous waste might be held for short 
periods of time in vehicles (e,g. in trucks 

~~iH~t 0 er eken t <7 
tf"di'lsfer'ta I lies. e nev I !, .~ 
however. clearly state that th'e hoI_I: 
of hazardous waste by a transporter 
incidental to transportation would not 
require a RCRA storage permit and 
cOr.lpliance with the standards _I'" 

applicable to storage of hazardous .W: 

waste. A literal application of the 
regulations. however. might require all 
transporters who hold waste during I'_~ 
transportation or who own or operate 
transfer facilities to obtain RCRA 
permits. The transportation industry has 
asked EPA whether the Agency 
intended to require transporters to file " 
permit applications and comply with thell 
substantive standards for storage. 

B. Transfer Facility Requirements I" 

For the reasons set forth below. EPA 
believes that transporters who hold 
hazardous wastes for a short period of 
time in the course of transportation I 
should not be considered to be storing ~ 
hazardous wastes and should not be 
required to obtain a RCRA permit or 
interim status and comply with the i-.'-I 
standards of Parts 264 or 265. For the --
amendments published today. EPA 
allows transporters to hold wastes in 

"'the c~urse of tran~portation fo~ up to .10 ]_ ... 
days If the waste 19 accompamed by ail 
manifest and remains in containers."'-"II . 
which meet the Department of ..... 
Transporta tion (DOT) packaging " 
requirements. These amendments I';.' 
relieve transporters who own or operate· 
a transfer facility of the necessity of 
obtaining a RCRA permit and of 
complying with the substantive 'I:. 
requirements for storage for the holding! 
of wastes which is incidental to nonnal 
transportation practices. The term 
transfer facility. as used in this Ii 
amendment. refers to transportation ,. 
terminals (including vehicle parking 
areas, loading docks and other similar 
areas) break-bulk facilities or any ether I:' 

facility commonly used by transporters ~' 
to temporarily hold shipments of . 
hazardous waste during transportation. 

The transportation system established

l 
__ 

by EPA's rcgillations shouid achieve ,; 
adequate protection of human health 
and the environment. Transpor.ters have 
a natural incentive to move shipments 
quickly and efficiently; their business. inlt 
most cases. is the movement of ," 
hazardous wastes rather than the 
storage of such waste. In addition. the 
manifest system requires that the I'~ 
generator receive a copy of the manifest. 
signed and dated by the designated 
facility within 35 days. To avoid the 
necessity of locating shipments of _j'.' 
hazardous waste and filing Exception 
Reports with EPA. generators will desir 

I 
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• prompt transportation and delivery of 
hazardous waste shipments. These 

( -actors. working together. should 
,penile to ensure'that wastes will not be 

~eld in storage for lengthy periods by 
IIIi transporters. 

In addition. the amended regulations 
set a ten day period for in-transit 
holding of hazardous waste. This will of 

.. course provide a further incentive for 
transporters to quickly move shipments 
of hazardous waste. EPA chose a ten 
day period in order to allow short term 

III holding of waste for transfer and to 
account for such things as scheduling 
problems. weather delays. temporary 
closing and other factors which might 
cause unforseen delays. The Agency 

II1II also received information from the 
transportation industry indicating that 
shipments of hazardous waste normally 

I. take no longer than fifteen days 
(including both the actual transportation 
and the temporary holding of the 
shipment.) Therefore. providing ten days 
for in-transit storage of waste will cover 

.. almost all transportation related holding 
activities. 

The amendments provide that the 
hazardous wastes being held at transfer 

.. facilities must be in containers 
(including tank cars and cargo 'tanks) 
which meet DOT specifications for 
packilging under 49 CFR 173. 178 and 

~
" ( ~9, This provision should ensure that 

> hazardous waste remains properly 
ackilged during this phase of 

transportation. Although the Agency 
.. believes that this requirement should 

provide adequate protection of human 
health and the environment during the 
short period that hazardous wastes are 

L held at a transfer facility. we solicit 
- comments on whether additional 

requirements should be imposed. such 
as contingency plans. personnel training. 
and inspections. Comments are 

.. specifically requested on which. if any. 
of the Part 265 requirements should be 
placed on transporters who hold 
shipments of hazardous waste for ten 

... days or less. 
H is important to note that the 

provisions of Subpart C of Part 263. 
regarding transporter responsibilities in 

i. the event of a discharge. apply to 
transfer facilities. Specifically. a 
transporter is required to clean up any 
hazardous waste discharge and to report 

t the discharge in accordance with the 
.. provisions of Department of 

Transportation's Regulations (49 CFR 
Part 171). 

~ The Agency believes that adequate 
.. protection of human health and the 

environment can be achieved by limiting 
/ 0 leagth of in-transit holding of wastes 

< ,. by requiring the use of DOT 
... rntainers. These simple requirements 

do not have to be implemented through 
the issuance of RCRA permits and 
compliance with all the requirements for 
hazardous waste storage facilities. EPA 
further believes that the administrative 
burdens on both the regulated 
community and EPA are subs!antially 
reduced without detriment to the 
protection of human health and the 
environment. 

In addition. by allowing limited in­
transit storage without a RCRA permit 
or interim status. these amendments 
better sprve the important purposes of 
the manifest system by enabling and 
requiring the generator to designate the 
ultimate treatment. storage or disposal 
facility. rather than a transporter 
transfer facility and by ensuring the 
prompt delivery of hazardous waste 
shipments to such facilities, If hazardous 
wilstes had to be manifested to a 
permitted or interim status transfer 
facility where the wastes were held 
temporarily. then the generator would 
be unintentionally relieved of the 
important responsibility of designating 
and assuring delivery to the ultimate 
treatment. storage or disposal facility. 

The ten day exemption only applies 
when a transporter is holding the 
manifested shipment of hazardous 
waste in containers which meet 
applicable Department of 
Transportation regulations for 
packaging. The Agency decided to 
exclude the holding of hazardous waste 
in stationary storage tanks from these 
amendments because the intent of this 
action is to accommodate those normal 
and routine transfer activities raised by 
the transportation industry. Specifically. 
the industry was concerned about 
RCRA's application to transport vehicles 
parked at transfer facilities and to 
containers which. in the course of being 
transferred from one vehicle to another. 
were held on a loading dock or other 
similar facility for a short period of time. 
The Agency specifically requests 
comments on whether the ten day 
exemption should be expanded to 
include temporary storage in tanks 
meeting the requirements of Subpart J of 
40 CFR Part 265 (except § 265.193). 

These amendments do not affect the 
manifest system established in the 
February and May regulations, The 
generator. each transporter and the 
designated facility are still required to 
sign the manifest. The Agency is. 
however. considering requiring 
additional entries on the manifest. 
Specifically. comments are requeited on 
whether signatures and dates should 
appear on the manifest indicating when 
the shipment entered and left the 
transfer facility. 

new requireIBtAts!@.(j tr 
pacbging wc'l'~~ mHl'l~;".r;.*n~a~l~n~er;;"f,to:;---
another (e.g .. consolidation of wastes 
from smaller to larger containers) or on 
transporters who mix hazardous wastes 
at transfer facilities. The Agency solicits 
comments on whether regulatory 
controls over the consolidation of 
shipments and mixing of hazardous 
waste by transporters are warranted. 
Specifically. should controls similar to 
those in Part 265 regarding the mixing of 
incompatible waste be placed on 
transporters? 

IV. Interim Final Regulations and 
Effective Date 

A. Interim Final Regulations 

EPA has determined under Section 
553 of the Administrative Procedures 
Act. 5 U.S.C. 553. that there is good 
cause for promulgating these 
amendments without prior notice and 
comment. Without these amendments. 
transporters who own or operate 
transfer facilities. under a literal 
application of the regulations. could 
continue to operate such facilities on or 
after 0iovember 19. 1980 only if they had 
a permit or interim status and complied 
with the applicable requirements of 
Parts 264 or 265. We believe that it is 
e:;sential to correct this and to clearly 
set forth the obligations of transporters. 

B. Effective Date 

Section 3010[b) of RCF..; prcvides that 
EPA's hazardous waste regulations and 
revisions thereto take effect six months 
after promulgation. The purpose of this 
requirement is to allow persons handling 
hazardous waste sufficient lead time to 
prepare and to comply with major new 
regulatory requirements. For the 
amendments promulgated today. 
however. the Agency believes that an 
effective date six months after 
promulgiltion would cause substantial 
and unnecessary disruption in the 
implementation of the regulations and 
would not be in the public interest. 
Since the amendments reduce. rather 
than increase. the existing requirements 
for transporters. there is no basis for 
allowing a lengthy period of time for 
transporters to prepare for compliance. 
Therefore. the regulatory provisions that 
these amendments modify take effect 
immediately. 

V. Environmental. Economic and 
Regulatory Impacts 

\ 
These amendments reduce the 

economic. reporting and record-keeping 
impacts on transporters who own or 
operate transfer facilities by virtue of 
eliminating. in most cases. the 
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requirement for applying for an 
indi\'idu1l] RCRA permit and complying 
with the subst1lntlve requirements of 
Parts 264 or 26:;. The proposed 
amendments will also reduce the 
rt~sourcp drmands on the A~ency by 
reducing the number of indi\'idual RCRA 
permits that otherwise would have to be 
issued. The Agency believes that these 
savings can 'be achieved without 
significantly reducing the protection of 
human health and environment. 

VI. Request for Comment 

The Agency invites comments on all 
aspects of these amendments and on all 
of the issues discussed in this preamble. 
EPA recognizes that a wide variety of 
situations exist and is anxiolls to make 
its regulations as reasonable and 
workable as possible. 

All comments should be addressed to 
the Docket Clerk (see address above) 
and should contain specific 
documentation which supports the 
comment. 

Dated: December 22.1980. 

Douglas M. Cos tie. 

Administrator. 

Title 40 of the Code of Federal 
Regulations is amended as follows: 

PART 260-HAZARDOUS WASTE 
MANAGEMENT SYSTEM: GENERAL 

1. Add the follo\-\ing definition to 
§ 260.10. 

§ 260.10 [Amended) 

"Transfer facility" means any 
transporta tion related facility including 
loading docks. parking areas. storage 
areas and other similar areas where 
shipments of hazardous waste are held 
during the normal course of 
transportation. 

PART 253-STANDARDS APPLICABLE 
TO TRANSPORTERS OF HAZARDOUS 
WASTE 

§ 263.10 [Amended) 

2. Remove the note following 
§ 263.10( c)(2) 

3. Add the following section to 
Subpart A: 

§ 263.12 Transfer facility requirements. 

A transporter who stores manifested 
shipments of hazardous waste in 
containers meeiing the requirements of 
§ 2!l2.30 at a transfer facility for a period 
of ten davs or less is not subject to 
regulalio~ under Parts 122. 264. and 265 
of this chapter with respect to the 
storage of those wastes. 

Part 264-ST ANDARDS FOR OWNERS 
AND OPERA TORS OF HAZARDOUS 

·WASTE TREATMENT, STORAGE, AND 
DISPOSAL FACILITIES 

4. Add the follOWing suuparagraph to 
§ 2&Ulg) 

§ 264.1 I Amended] 

(g)' •• 
(6) A transporter storing manifested 

shipments of hazardous waste in 
containers meeting the requirements of 
40 CFR § 2GZ.30 at a transfer facility for 
a period of ten days or less. 

PART 265-INTERIM STATUS 
STANDARDS FOR OWNERS AND 
OPERATORS OF HAZARDOUS WASTE 
TREATMENT, STORAGE, AND 
DISPOSAL FACILITIES 

5. Add the following subparagraph to 
§ 265.1(c) 

§ 265.1 [Amended] 

(c) • 
(10) A transporter storing manifested 

shipments of hazardous waste in 
containers meeting the requirements of 
40 CFR § 2G2.30 at a transfer facility for 
a period of ten days or less. 

PART 122-EPA ADMINISTERED 
PERMIT PROGRAMS: THE NATIONAL 
POLLUTANT CISCHARGE 
ELIMINATION SYSTEM; THE 
HAZARDOUS WASTE PERMIT 
PROGRAM; AND THE UNDERGROUND 
CONTROL PROGRAM 

6. Add the following definition to 
§ 122.3 

§ 122.3 [Amended) 

'"Transfer facility" means any 
transportation related facility including 
loading docks. parking areas. storage 
areas and other similar areas where 
shipments of hazardous waste are held 
during the normal course of 
transporta ti on. 

7. Add the following subparagraph to 
§ 122.21(d)(2) 

§ 122.21 [Amended] 

(d)· •• 
(2)· • • 
(vi) Transporters storing manifested 

shipments of hazardous waste in 
containers meeting the requirements of 
40 CFR 9262.30 at a transfer facility for 
a period of ten days or !ess. 
IFR Doc. 8(0-40C4~ FIled 12-30-00; 8·45 oml 
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Hazardous Waste Management .. ~l 
System; Standards for Generators" I' 
Hazardous Waste, and Standards for 
Owners and Operators of Hazardous 
Waste Treatment, Storage, and I· 
Disposar Facilities and Interim Status r." 
Standards for Owners and Operators 
of Hazardous Waste Treatment, 
Storage, and Disposal Facilities 

AGENCY: Environmental Protection 
Agency. , 
ACTION: Interim final rule and request 
_fo_r_c_o_ffi_m __ en_t_s_. ___________________ ~I 

SUMMARY: This regulation amends I 
§ § 202.10.204.71 and 265.71 to provide 
that owners or operato~s of hazardous 
waste treatment. storage. and disposal 
facilities must comply with the 
requirements of Part 262 whene\'er a 

shipm.ent o~ ~~zardous waste is i~itiated I ..... . 
at theIr facIlIties. The effect of thIS c~ 
provision is to require owners and .. 
operators to comply with the standards 
applicable to generators including the 
preparation of manifests. all pre- I): ~ 
transport requirements and the " 
recordkeeping and report provisions of 
Part 262. 
DATES: Effective Date: December 31. ;I 
1980. Comment Date: The Agency will I 
accept comments on this interim fin. ~ . ..1 
rule until March 2. 1981. ~ 
ADDRESSES: Comments should be sent 
to Docket Clerk (Docket No. 3002-
Shipments from Permitted Facilities). 
Office of Solid Waste (WH-563). U.S. 
E~vironme~tal Pro~e~tion Agency. 401 MIl\! 
S.reet. S.\~ .• Washmoton. D.C. 20460. 
fOR FURTHER I~FORMATION CONTACT: 
For information concerning these 
regulations. contact Rolf P. Hill. (202) 
755-9150. Office of Solid Waste (WH-
563). U.S. Environmental Protection 
Agency. Washington. D.C. 20460. 
SUPPLEMENTARY INFORMATION: 

I. Authority 

This interim final rule is issued under 
the authority of sections 2oo2(a). 3002. 
3003. and 3004 of the Solid Waste 
Disposal Act. as amended by the 
Resource Conservation and Recovery 
Act of 1976. as amended (RCRA). 42 
USC 6912(a). 6923. 6924. 

II. Background 

I 
I 

Section 3004 of RCRA requires the 
Environmental Protection Agency (EPA) I 
to promulgate standards for owners and 
operators of hazardous waste treatment. 
storage. and disposal facilities. EPA 
promulgated the initial Bet of these ....... ,1 
standards on May 19. 1980 45 FR 332!W!1" I 

I 
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TESTIMONY BEFORE THE SENATE PUBLIC HEALTH COMMITTEE 

Madame Chairman and members of the committee, my name is Art 

Wittich and I am testifying today on behalf of Special Resource 

Management (SRM) , a wholly owned subsidiary of The Montana Power 

Company. SRM opposes House Bill 789. It's bad legislation, and 

bad law. 

Before explaining SRM's reasons for opposing 789, I feel a 

brief description of SRM is appropriate. Special Resource 

Management provides consulting, transportation and waste generator 

services to a variety of clients in Montana and the surrounding 

region. As you will see at the Billings transfer station on 

Saturday, SRM plans to utilize vans to pick up containerized 
" 

wastes from generators (who range from wood products companies, 

to school districts, to paint shops) consolidate these compatible .. 
wastes from a number of generators at the transfer stations, and 

send the larger load in semi trucks to disposal facilities (i.e. 

Texas, Utah, etc) permitted to accept that particular waste. The 

generator's waste materials are chemically analyzed prior to 

transport, scheduled for transport to comply with the lO-day 

"window", placed in sealed containers for transport, and kept in 

the vans at the transfer station, until the wastes are actually 

loaded on the semi for the long haul. Under current federal law, 

these wastes will be limited to a lO-day period at the transfer 

station. No mixing, treatment, storage or disposal of the wastes 

is allowed at the transfer station. 

NOW, the reasons SRM is opposing HB 789 

Congress enacted the Resource Conservation and Recovery 

Act (RCRA) in 1976 to ensure hazardous wastes were properly 

managed from "cradle to grave". This federal law requires the 

safe management of hazardous wastes by the generators of the 

waste, the transporters of the waste, and the operators of the 

ultimate permitted treatment, storage and disposal (TSD) facility. 

This federal scheme was established to avoid improper dumping and 

the consequent environmental harm. SRM, as a transporter in the 



federal scheme, is therefore part of the solution 

waste problem. 

As a transporter, SRM is presently heavily regulated. The 

federal Environmental Protection Agency (EPA) has explicitly 

adopted the Department of Transportation (DOT) regulations 

concerning the transport of "hazardous materials" and has applied 

it to the transport of "hazardous wastes". These hazardous 

"wastes" are the chemical by-product of the materials, and as such 

make up only a small subset of the hazardous commodities being 

transported. Incidentally, based on a Pacific Northwest 

transportation study conducted by Eastern Washington University, 

if SRM were to handle all hazardous wastes generated in Montana -

this would only amount to one tenth of one percent (0.1%) of the 

hazardous materials transported through the state. 

HB 789, the new "Facility Siting\Act", defines "hazardous 

waste transfer facilities" and imposes a barrier to the federal 

scheme by requiring a permit for such a facilit~. Based on the 

six criteria listed in statement of intent, these permit 

requirements can be as stringent as those imposed on fully 

permitted TSD facilities. The bill, however, is inconsistent 

since it exempts most truck terminals due to the "primary purpose" 

clause. Additionally, certain transporters are exempted from the 

permitting requirements if the transportation of hazardous wastes 

is only a "minor part" of their transportation activity. 

Therefore, the general common carrier is exempt, while the 

specialized carrier is subject to 789's stringent requirements. 

Requiring permits for transfer facilities makes Montana 

unique. If HB 789 passes, Montana would be the only state with 

such a requirement. Contrary to the proponent's assertion that 

these la-day facilities are "loop-holes", EPA fully examined the 

issue and decided that such permitting for la-day facilities was 

unnecessary. In the Federal Register promulgating the exemption, 

EPA stated that: 

"transporters who hold hazardous wastes for a short period of 
time in the course of transportation should not be considered 
to be storing hazardous wastes and should not be required to 

-2- I 
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obtain a RCRA permit. . . the transportationB~rifi~.em/Y; t328J 
established by EPA regulations should achieve adequate ' 
protection of human health and the environment." 

Therefore, EPA made a conscious decision to differentiate 

between transfer facilities, and the permitted TSD facilities. HE 

789 would blur this distinction and in effect regulate any 

facility holding or storing hazardous wastes. 

This is bad legislation not only because it imposes 

unnecessary regulation on Montana transporters, but also because 

it discriminates among transporters within the State. The large 

common carriers may be satisfied with the exemptions in the bill, 

but such exemptions have no relationship with the supposed 

purposes of this bill (i.e., protection of the environment). 

Truckers transporting wastes as a "minor" part of their business 

are just as apt, if not more so, to have accidents affecting the 

environment. Talk about "loop-holes", the two amendments in this 

bill, which exempt 99.9% of the hazardous materials transported 

through Montana, are big enough to literally drive a semi (or even 

a railroad car) through, unless of course the truck is painted 

white and carries the SRM logo. 

The bill, as amended, has a grandfather clause that exempts 

transfer facilities in operation as of June 30, 1987 from the 

permitting requirements. This grandfather clause was inserted to 

appease SRM's concerns with the bill (and to recognize SRM's 

capital outlay of $1,900,00 to date for such facilities). We 

expect that an attempt will be made to strip this grandfather 

clause. HB 789 is bad, and stripping the grandfather clause makes 

it worse. 

HB 789 is also bad legislation due to the high costs of 

compliance with the permitting requirements, which range from 

hundreds of thousands - to millions-of dollars. These compliance 

costs will not only affect transporters such as SRM, but also the 

waste generator customers that are desperately seeking reasonably 

priced waste services. 

Its ironic that some of the same people appearing today as 

proponents have accused SRM of charging high prices for services, 

- 3-
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resulting in the inability of small quantity generat8ttlsNt.o ;6tio9;8 : 
such services. HB 789 will further increase costs to the 

generating public that the proponents supposedly care about. 

This bill is not only bad legislation, but bad law--because 

it doesn't "fit" within the existing frame work of hazardous waste 

law. The existing federal and state program is extensive. 

Thousands of pages of statutes, regulations and case law exist on 

the current system of hazardous waste management. The primary 

goal of this federal scheme is the same goal asserted by HB 789's 

proponents, namely, the protection of human health and the 

environment. 

HB 789 goes against this entire body of law, by requiring a 

permit for intermediate transportation facilities. An incentive 

will no longer exist for the operation of such transfer stations 

because transporters can simply subject themselves to a marginal 

increase in permitting requirements, and obtain a major increase 

in allowable business activity-such as that allowed by a long term 

storage facility. HB 789, therefore, is a barrier to existing 

hazardous wastes management and cuts against the federal goal of 

safe, expeditious transportation of hazardous wastes from the 

generator to disposal facility. 

Even though the Federal RCRA Program allows for concurrent 

state regulation, I believe a legitimate claim could be made that 

such a state permitting requirement stands as an obstacle to the 

federal scheme and, therefore, is preempted by federal law. A 

valid claim could also be made that HB 789 imposes an excessive 

burden on interstate commerce. 

In its decision to exempt lO-day facilities, EPA recognized 

that certain additional standards may be appropriate for transfer 

facilities, such as contingency plans, personnel training and 

inspections. If any regulatory "void" or "gap" exists at all, 

operating standards for these three issues, applicable to all 

transporters of hazardous waste, would be appropriate areas for 

additional rulemaking. 

All of the members of this committee have probably received 

calls or letters from members of the Billings' community urging 
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I~ Billings has some people literally fearing for their lives. 

There are no risks at the transfer station which should cause such 

fear. 

SRM will not be using faulty trucks. 

SRM will not be mixing or treating the wastes. 

SRM will not be storing the wastes for a long period of time. 

SRM will not be disposing of the wastes on site or adjacent 

to the station. 

This fear is unfounded, as you will see on Saturday in 

Billings. 

Some proponents of this bill have stated that HB 789 is not 

"aimed" at SRl-:1. In fact, HB 789 is special target legislation to 

make it as difficult as possible for SRM to do business. If SRM 

had not responded to the demand for w~ste services in this state 

and started this business, HB 789 would never have been 

introduced. Lets face it. A certain special i~terest group wants 

a public waste facility in Montana. After being repeatedly told 

I~ that such a facility would not be appropriate at this time, these 

people want to either make private facilities such as SRM so 

costly so as to drive them out of business, or in the alternative, 

control such private facilities as if they were public facilities. 

In closing, I urge this committee to withhold judgement on HB 

789 until after Saturdays tour of SRM's Billings transfer station. 

SRM is not the environmental problem, but the environmental 

solution. I am convinced that after you have studied this issue 

and observed the Billings transfer station, you will agree that HB 

789 is unnecessary. 

Should you have any questions, Torn Worring, an Electrical 

Engineer from Butte - President of SRMi Chris Cull, a Soil 

Scientist from Billings - SRM's Manager of Operations; Mike 

Hannifan, an Environmental Engineer from Billings - SR~'s Safety 

Director; and Steve Wright, a Chemical Engineer from Great Falls -

SRM's Project Manager for Transfer Stations, are all at the 

hearing today. I believe other opponents are also present. I 

,- apologize for this lengthy testimony, but this bill has severe 

- 5-
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this complex and important matter. 
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YELLOWSTONE VALLEY CITIZENS COUNCIL 

419 Stapleton Building 
Billings, Montana 59101 

Recently, the issue of hazardous waste has become 
a priority in the thoughts of many concerned Montanans. 
Realizing that our laws and documents are not as comprehensive 
as they could be has caused a statewide effort to incorporate 
more specific language in the Montana Hazardous Waste Act. 
Although many of these efforts have been sucessful, there are 
still some areas which have not ,been addressed yet. One of 
these areas is that of hazardous waste transportation 
facilities. 

The Montana Hazardous Waste Act states that "no person 
may construct or operate a hazardous waste management facility 
without first obtaining a permit from the Department of Health 
and Environmental Sciences (DHES) for treatment, storage or 
disposal of any hazardous waste. One of the several groups 
exempted from the Montana Hazardous Waste Act is transporters 
storing shipments of hazardous waste at a transfer facility 
for a period of ten days or less. 

Special Resource,MBna0ement (SRM) , a subsidiary of Montana 
Power Company, has taken advantage of this loophole by 
defining themselves as a "transportation facility", therefore 
avoiding Hazardous Waste Management (HWM) permitting and other 
regulations. 

In order to address this problem and incorporate transfer 
facilities operated by hazardous waste transporters to the 
catagory of facilities that require permitting under the 
MHWA, Representative Hal Harper (D, Helena) has introduced 
HB789. This bill will insure that proposed hazardous waste 
transfer facilities undergo a review and approval process 
before beginning waste handling activities. 

The rules developed by the DHES to implement HB789 
include the following: 

1. Preparedness for hazardous waste emergencies; 

2. Developement of emergency contingency plans; 

3. Training of transfer facility personnel; 

4. Security provisions at transfer facilities; 

5. Hazardous waste drum handling, temporary storage 
methods, and containment requirements that minimize the 
possibilities of leaks, spills, off-site releases, or similar 
accidents: and 



BY THE STATE OF FIDRIDA 

The I::epart::ment of Environrrental Regulation of the State of Florida 
has adopted regulations governing hazardous waste transfer facilities. 
These facilities are defined as those that keep hazardous wastes for a 
period of rrore than 1 day and not rrore than 10 days. 

The Florida regulations governing hazardous waste transfer 
facilities require: 

-- compliance with EPA's storage facility regulations for container 
managercent, including container condition, stacking lilni ts, and the kind 
of surface on which storage is allowed; 

-- compliance with EPA's storage facility regulations for general 
facility standards, including security and personnel training; 

-- compliance with EPA's storage facility regulations for 
preparedness and accident prevention and for contingency and errergency 
planning; 

-- that "hazardous wastes stored in containers or vehicles at 
transfer stations rust be stored on a man-made surface which is capable 
of preventing spills or releases to the ground"; 

-- $1 million of insurance coverage; 
-- a written closure plan; and 
-- notification to state and local officials of the existence of 

the facility. 

The Florida regulations do not include a permit requirement for 
hazardous waste transfer facilities. 

There are about 12 regulated transfer facilities in Florida that 
specialize in hazardous waste handling. These facilities primarily 
serve small-quanti ty generators, and sorre provide seIVice for household 
wastes. 

The major difference between the regulations applicable to 
hazardous waste transfer facilities in Florida and those applicable to 
pennitted storage facilities is that the permitted storage facilities 
are subject to EPA design specifications. These design specifications 
include requirerrents for benns, loading bays, catchrrents, stmps, and 
other features. 

These notes are fran a conversation on 3/17/87 with: 
Raoul Clarke, Envirornnental Administrator 
Hazardous Waste Section 
Bureau of Waste Management 
Depart::ment of Environrrental Regulation 
State of Florida 
2600 Blairstone Road 
Tallahassee, FL 32301 
(904) 488-0300 

Prepared by Hugh Zackheirn, ~, by request of Representative Harper 
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lJIs. Dorothy Eck 
Chairman, Senate Committee on 

Health, Welfare, and Safety 
Montana State Senate 
Capitol Station 
Helena, MT 59620 

Dear Chair~an Eck: 

p.o. BOX 1409 
HAMILTON. MONTANA 

59840 USA 
(406) 363-6214 
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Public 

" 

This letter concerns House Bill 789 (Revised Definition 
of a Hazardous Waste Management Facility), which~your 
com~ittee is now considering. I have enclosed copies of this 
letter for distribution to the members of the committee. In 
its present form H.B. 789 could have adverse effects on 
companies such as Ribi ImrnunoChem Research, Inc. 

If this bill is enacted into law, companies specializing 
in the collection and transportation of hazardous wastes in 
Montana woulj be subjected to regulations in excess of those 
imposed by the u.S. Environmental Protection Agency. This 
additional level of regulatory control would make it more 
difficult and eXDensive for these companies to o~erate in 
Montana. In addition, the regulation~ imposed b~ H.B. 789 may 
discourage existing carriers from handling hazardous wastes. 
The net effect of this bill, if enacted, would be that any 
Montana company which generates any amount of hazardous waste 
may be forced to pay considerably more to have those wastes 
transported to disposal facilities, as compared to companies 
in other states. This could place a costly and, in view of 
the existing EPA regulations, needless burden on Montana 
industries and companies such as Ribi ImmunoChem and would 
lessen the state's ability to attract high-technology 
businesses and jobs. Like all Montanan's, we are deeply 
concerned about environmental issues and the handling of 
hazardous wastes, but feel that current EPA regulations 
adequately protect all of us. 
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I urge the committee to seriously consider opposition to 
H.B. 789 in its current form. Thank you for your 
consideration. If you have any questions, please feel free to 
contact me directly. 

NAR/ip 

cc: Elmer Severson 

{JL~~ 
Nils A. Ribi 
Chairman and 
Chief Executive Officer 
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STANDING COMMITTEE REPORT 

............ ~~ .. ~~ ............................. 1 9 .~.7. .... . 

"" MR. PRESIDENT 

. SJZiA'l'J' PtmLIC m:1.J..TF t1!!r~ ~'m ~1~ We, your committee on .................. ...... :· ............ :":'. ............. ~r ......... ~ .... ~:: ... : ...... ~ .... ~!."";~: .....•...•.•..•.•.....•••...••..••.••. 

having had under consideration ..................... ~~ .. P.~ .............................................................. No.49.~ ......... . 

___ TrtIR:) __ ' ____ reading copy ( El.,tB 
color 

Respectfully report as follows: That ............... IDiJSE..BI!L .............................................................. NoJQ? ......... . 

Chairman. 




