MONTANA STATE SENATE
JUDICIARY COMMITTEE
MINUTES OF THE MEETING

March 17, 1987

The forty-fourth meeting of the Senate Judiciary
Committee was called to order at 10:00 a.m. on March
17, 1987, by the Chairman, Joe Mazurek, in Room 325
of the state Capitol.

ROLL CALL: All committee members were present. Senator
Halligan was excused, and appeared later in the meeting.

CONSIDERATION OF HOUSE BILL 1l41l: Representative Francis
Bardanouve, House District 16, introduced HB 141, which
amends the statutes relating to district court filing
fees and establishes a new fee of $100 for filing a motion
for substitution of a judge. He explained when a judge

is disqualified in a case it causes a lot of travel time
for another judge to come and fill in. He felt this bill
will help the expense of traveling in Montana for judges.

b4

PROPONENTS: Henry Loble, District Judge, testified in
support of the bill. (Exhibit 1)

Tom Honzel, District Judge, supported the bill. He
explained the history of the proposed amended statute,
which had to do with Marcus Daily, the Copper King, not
liking the district judges in Silver Bow County because
they were on the payroll of his rival.

Karl Englund, Montana Trial Lawyers Assn., pointed out
the combination of this bill and Rep. Pistoria's bill
will cost a person $275 instead of $25 for filing a
petition for a court trial.

OPPONENTS: There were none.

DISCUSSION ON HOUSE BILL 141: There was none.

Representative Bardanouve closed the hearing on HB 141.
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ACTION ON HOUSE BILL 141: Senator Crippen moved HB 141
BE CONCURRED IN. The motion CARRIED.

CONSIDERATION OF HOUSE BILL 277: Representative Mary
Ellen Connelly, House District 8, said HB 277 authorizes
counties to establish drinking and driving prevention
programs and establishes a $50 driver's license rein-
statement fee to fund the programs. She gave the

committee some amendments to the bill because the House
General Fund Committee put all the money for this program
in the General Fund. She wanted to see it back in the
Program Fund because she thought the money would get lost
in the General Fund after two years, and the program

might fall apart. (Exhibit 2) She also distributed a
copy of a gray bill. (Exhibit 3) Representative Connelly
presented the committee with two editorials on the DUI pro-
gram (Exhibit 4 and 4A), and a fiscal note for HB 277.
(Exhibit 5)

Al Goke, Highway Traffic Safety Department, supported the
bill because it makes local people work on local projects.
He said from 1984, alcohol related accidents has dropped”
33%. He said there were 800 fewer injuries last year and
50 less deaths with alcohol related accidents in the state.

Jeannette S. Buchanan-Tawney, Missoula DUI Prevention,
explained the letters she presented to the committee,
which were from Missoula area people. (Exhibit 6)

Mickey Nelson, Lewis and Clark DUI Task Force, said he
supported the bill because it brings all kinds of people
together to fight a deadly issue. He said a DUI death
is approximately a $200,000 impact to a community. He
felt there would be no General Fund money used. He
supported the Connelly amendments.

Rayleen Beaton, Stop DUI Task Force, said the task force
was asked to come up with funds after the federal funds
were gone. She said the funding is needed now because

of the grandfathering clause for 19 year olds. She gave
the committee a STOP Task Force Program pamphlet, together
with testimony from William Ware, Chief of Police, Helena.
(Exhibits 7 and 8)

Jess Adams, Great Falls Students Against Drunk Drivers,
said the Cascade County SADD won a $20,000 scholarship
from Readers Digest for having the best SADD campaign
against drunk driving. He explained the Task Force gave
the student group $900 for expenses for the campaign.
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Jess Seaman, Great Falls, SADD, supported the bill
and said the SADD program will hopefully grow because
the funding helps the program develop new ideas for
prevention.

Joyce Fisher, Gallatin County DUI Task Force said
Gallatin County, with 10,000 college students, did not
have one alcohol related death last year. She said the
program needs to stay alive just because of that reason.

Gallatin County Commissioners gave testimony to the
committee. (Exhibit 9)

DISCUSSION ON HOUSE BILL 277: Senator Pinsoneault asked
how the $50 fee was arrived at. Rep. Connelly said it

was based on arrests and suspensions. Senator Pinsoneault
inquired if the bill will fund the court school. Rep.
Connelly said no, it doesn't fund that. She said 40% of
the fund goes to DUI training for officers.

Senator Mazurek questioned if the amendments put it back
in its original place. Rep. Connelly said yes, and the
vote on putting these amendments back in was a party-line
vote.

Senator Beck asked why the countys can't handle the fund
because each county gets the amount of money put in by
people living in that county. Rep. Connelly said the
reason the state handles the fund is the $50 fee is
given when the license is reinstated, which is run by
the Dept. of Justice. Senator Beck asked if each county
could afford to run this program with the money each
county is given. Rep. Connelly said it is a voluntary
program. Senator Beck asked if a county gets $50 because
it only had one DUI, and doesn't have a task force, can
the county spend that $50 someplace else. Rep. Connelly
said it has to be spent on education or enforcement for
DUI's.

Representative Connelly closed by saying the bill should
be left on the county level.

CONSIDERATION OF HOUSE BILL 430: Representative Ray
Brandewie, House District 49, introduced HB 430, which
clarifies the penalties that may be imposed for deliberate
homicide. He said the bill will change statute on life
imprisonment and make the statute more clear.

PROPONENTS and OPPONENTS: There were no proponents or
opponents.




Judiciary Committee
March 17, 1987
Page 4

DISCUSSION ON HOUSE BILL 430: Senator Blaylock asked
Rep. Brandewie to explain the bill further. Rep.
Brandewie said there is a test in the law books for the
death penalty, which decides whether a person should
have a death peaalty or life in prison. He said this
bill clears up section 46-18-301 through 46-18-310.

Senator Beck asked why 200 years in jail isn't as good as
life in prison. Rep. Brandewie said the life in prison
statute needs more definite clarification so one can
distinguish which sentencing is worse, 200 years, or life.

Rep. Brandewie closed the hearing on HB 430.

CONSIDERATION OF HOUSE BILL 805: Representative Randy
Roth, Billings, Montana, introduced HB 805. (Exhibit 10)

PROPONENTS or OPPONENTS: There were neither.

DISCUSSION ON HOUSE BILL 805: Senator Halligan questioned
how a registration can be taken when it is owned by
several people. Larry Majerus, Dept. of Justice, said

it doesn't matter, the person who was co-owner of the
vehicle, who didn't do anything, would have to get

complete ownership before he could get the registration
back.

Senator Crippen asked if a co-ownership is a partnership,
what happens. Mr. Majerus said there has to be an
identifiable interest in the vehicle for a second person
to be able to receive the suspended registration.

Representative Roth closed the hearing on HB 805.

EXECUTIVE ACTION

ACTION ON HOUSE BILL 430: Senator Blaylock moved House Bill
430 BE CONCURRED IN. The motion CARRIED.

ACTION ON HOUSE BILL 504: House Bill 504 was presented by
Representative Mike Kadas, House District 55, for Executive
Action. The bill deals with the process of getting an
initiative on the ballot fairly. He said if the law

would allow a "window" for challenge for 20 or 30 days

it would address the problem of getting the court out of
the way so the election can go undisturbed. He said the
way one should deal with an initiative is not in the
courtroom, but on the ballot.
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Larry Akey, Secretary of State's Office, presented
amendments to HB 504. (Exhibit 11)

Senator Mazurek thought 20 days was a little late. Mr.
Akey said there is a period of 20 days before the ballot
is voted on. Rep. Kadas felt the amendments put a time
limit on the procedural initiatives which he didn't like.
The committee WAITED ON ACTION.

ACTION ON HOUSE BILL 805: Senator Halligan said people
are going to drive, no matter what you tell them.
Senator Blaylock moved to TABLE the bill. The motion
CARRIED with Senator Bishop voting no.

ACTION ON HOUSE BILL 277: Senator Halligan moved the
Connelly amendments. Senator Mazurek stated it might

be hard to get this through with a conference committee.
The motion CARRIED. Senator Blaylock mentioned on page
3, lines 2-3, the word "seized pursuant" doesn't really
need to be in there. Larry Majerus said that was fine
because seized is not used very often. Senator Halligan
moved the amendment to strike "seized pursuant" from
page 3, lines 2-3. The motion carried.

Senator Halligan moved the bill BE CONCURRED IN AS AMENDED.
The motion CARRIED with Senator Beck voting no.

ACTION ON HOUSE JOINT RESOLUTION 21: Senator Mazurek
did not like the idea that the first judge pick the
second judge, because if the first one is a bad judge,
then he might pick a second judge who is not very good.
He did say this probably wouldn't be used that often.

Senator Pinsoneault moved the resolution BE CONCURRED IN.
The motion CARRIED. (See roll call sheet)

ACTION ON HOUSE BILL 566: Senator Halligan moved an
amendment to HB 566. (See Standing Committee Report) The
motion carried. Senator Brown moved HB 566 BE CONCURRED
IN AS AMENDED. The motion CARRIED.

ADJOURNMENT: The committee adjourned at 12:10 p.m.

Jtgdl
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Each day attach to minutes.
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STATEMENT OF DISTRICT JUDGE HENRY LOBLE IN SUPPOR’]BMFNQ-LDUSE——ﬁA——

BILL 141 (BARDANOUVE) WHICH WOULD REQUIRE A $100 FEE FOR
FILING A MOTION FOR SUBSTITUTION OF A DISTRICT JUDGE.

My name is Henry Loble. I am a District Judge of Montana's
First District. My office is in the County Courthouse in
Helena. I am appearing in support of House Bill 141 which
would require a $100 fee for filing a motion for substitution
of a district judge.

House Bill 141 passed third reading in the House by
a vote of 88 to 9. It is supported by the Montana Judge's
Association which is composed of all the district judges
in the state and the justices of the Montana Supreme Court.
The bill is also supported by the Montana Supreme Court.

In his State of the Judiciary Message to the Legislature,
Chief Justice Turnage stated:

"Another piece of legislation that deserves your

attention is one that imposes a $100 fee whenever

an attorney calls for the substitution of a judge.

This bill aims at recovering some of the costs

involved when substitutions occur. The fee also

would discourage frivolous substitutions which

in many rural areas in our state may result in

thousands of extra miles driven by judges and

lost time behind the wheel of a car -- not to

mention the inevitable delay in the litigation

calendars of all judges involved."

The justices of the Supreme Court and the district judges
of the state recommend this bill to you as one which will
save money for the state. It is estimated that $20,000,
or 207 of the total judicial travel budget, is spent on actual
expenses caused by motions for substitution of judges. And

this $20,000 does not include "windshield time'" for traveling

district judges. It is predicted that House Bill 141 may



raise $17,000 to offset the estimated $20,000. In addition,
motions for substitution which are filed for purposes of i’

delay or for frivolous reasons probably would not be filed

at all if a $100 fee were imposed. This alone would achieve
a substantial savings in judicial expense. ?

Section 3-1-802, MCA (a copy of which is attached) allows

any party to a district court civil case to substitute two
district judges, and in a criminal case, one district judge. s
The bill would require every party filing a motion for substitution
to pay a fee of $100. However, there would be no charge ?

for filing a motion for disqualification of a district judge

for cause. The bill would only affect peremptory substitution

of district judges without cause.

As an illustration of the cost of motions for substitution,
I cite an instance where I drove to Libby to try a case for -
a judge who had been substituted. My mileage alone waé about
$120. There was, of course, the additional cost of a motel
at $24 a night and meals at $14.50 a day. The cost of my
lost time as a Judge, while driving one day to Libby and
one returning to Helena, is not reimbursed or included as
an actual expense. However, assuming the cost to the state
for a district judge's time is $25.00 per hour and the round-

trip mileage to Libby from Helena is 600 miles, there would

4%
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be an additional cost of $300 out of the taxpayer's pocket.
Thus, the cost of substituting the Libby district judge for
a two-day trial was almost $500. It is only fair that the
party who substituted that Libby judge should pay part of

the cost of bringing in a judge from another district.
SENATE JUDICIARY
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District judges, who are called in when the presiding
judge is substituted, are traveling all over the state. This
bill will help defray the cost and expense of that travel
and will discourage the filing of such motions for delay

and frivolous reasons. For these reasons, I support House

Bill 141.

SENATE JUDICIARY
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(2) collect, compile,:and report statistical and other data relating to the
pusiness transacted by the courts and provide such information to the legis.
Jature upon request; %

(3) recommend to the supreme court improvements in the judiciary; rj

(4) perform such other duties as the supreme court may assign.
History: En. 82-512 by Sec. 3, Ch. 396, L. 1977; R.C.M. 1947, 82-512. j

~ 3-1-703. Cooperation of court officers. All court officers, includi

- clerks of district courts, shall comply with requests made by the court admin-
~ jstrator for information and statistical and financial data bearing on the bui
" ness transacted by the courts.

. History: En. 82-513 by Sec. 4, Ch. 396, L. 1977; R.C.M. 1947, 82-513.

Part 8

Disqualification and Substitution of Judges
Supreme Court Rule

3-1-801. Superseded. Sup. Ct. Order dated June 29, 1981.
History: En. Sup. Ct. Ord. dated Dec. 29, 1976; 34 St. Rep. 26; superseded, Sup Ct. Ord.
dated June 29, 1981, 2 ;

‘ Compiler’s Comments sections 93-901, 93-2906(4), 93-2907, 93-6602(

1 Superseded Sections — Effective Date: Sub-  95-1709, and 95-2010, R.C.M. 1947.

-~ section 9 of the Supreme Court’s order dated This rule shall be effective on March 1, 197,

~ Dec. 29, 1976, provided in part: “This rule it to apply to all actions filed on or after t
supersedes and is to be used to the exclusion of date.” }\i

3-1-802. Disqualification and substitution of judges — all courts._
DISQUALIFICATION OF JUDGES

. P
Any justice, judge, or justice of the peace must not sit or act in any action
or proceeding: ‘%;?a
1. To which he is a party, or in which he is interested; e .
2. . When he is related to either party by consanguinity or affinity within
the sixth degree, computed according to the rules of law;
3. When he has been attorney or counsel in the action or proceeding fi
any party or when he rendered or made the Judgment order or decisi
' appealed from.

‘ SUBSTITUTION OF JUDGES — PEREMPTORY CHALLENGES

Peremptory challenges shall apply only to District Court proceedings.

A motion for a substitution of a judge may be made by any party to a Dis-
trict Court proceeding. In a civil case, each adverse party is entitled to twi
substitutions of a judge. In a criminal case, the state and each defendant
entitled to one substitution of a judge.

A motion for substitution of a judge shall be made by filing a wnttg

motion for substitution reading as follows: :
“The undersxgned hereby moves for substitution of another judge for Jud
- - -in this cause.” The clerk of court shall immediately give notice
thereof to all parties and to the judge named in the motion. Upon filing th
notice, the judge named: in the motion shall have no further power to act

SENATE JUDICIARY I
" EXHIBIT No_ ! -
 DATE. -17-87
CBIL NO. HB 147
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the cause other than to call in another judge, whlch he shall do forththh and
to set the calendar. L

The first district judge disqualified shall have the duty of callmg in all
subsequent district Judges.

When a case is filed in a multi-judge district, it shall be the duty of the
clerk of court to stamp the name of the judge to which the case is assigned
on the face of the summons, order to show cause, or information and all
copies thereof.

Whenever a judge is assigned a case for ten consecutive days and the attor-
neys of record on both sides have knowledge of the assignment for that period
of time, and if during this time no motion for substitution of a judge is filed
against him, all rights to move for substitution of a judge shall be deemed
waived by all parties, unless the presiding judge disqualifies himself thereafter
in which case the right to move for substitution of a judge is reinstated and
the ten-day period starts running anew.

Whenever an acceptance of jurisdiction is filed by a new judge, it shall be
the duty of the clerk of court to mail a copy of the acceptance of jurisdiction
+o the original judge who first had jurisdiction of the case, and a copy by cer-

ed mail with return receipt requested to each attorney of record. Service
to an attorney may be made by delivery of a copy personally to the attorney,
or by obtaining a written receipt from the attorney. Proof of service shall be
stapled to the acceptance of jurisdiction in the file. The clerk of court shall
contact the new judge accepting jurisdiction and request that judge to com-
municate with the judge having jurisdiction in. the first instance, so that
calendaring can be expeditiously handled.

When a new trial is ordered in any case, whether by order of the District
Court or the Supreme Court, each adverse party shall be entitled to file one
motion for substitution of a judge in the manner provided herein, whether or
not that party has previously filed motions for substitution of a judge. Such
motions must be filed:

a. If the new trial has been ordered by the District Court, within ten days
after the time for appealing the order has elapsed.

b. If the new trial has been ordered by the Supreme Court, within ten
days after notice of receipt of the remittitur has been received by the respec-
tive parties from the clerk of the District Court. .

DISQUALIFICATION FOR CAUSE

This section shall apply to all District Court judges, justices of the peace,
municipal court judges and to all judges acting as a Small Claims Court. All
references to judge are meant to include a District Court judge, a justice of
219 peace, a municipal judge and a judge presiding under the Small Claims

ct.

Whenever a party to any proceeding in any court makes and files a timely
and sufficient affidavit that a judge before whom the matter is pending has

; = personal bias or prejudice either against him or in favor of any adverse

‘1Y Such judge shall proceed no further therein.
In the case of a district judge, another district judge shall be assigned by

w the chief justice of the Supreme Court to hear such disqualification proceed-

ings. If an affidavit is against a justice of the peace, municipal judge or 8
judge presiding under the Small Claims Act, any district judge may appoint

i COURTS AND JUDICIAL OF}

her justice of the peace or municipal |
gffidavit shall state the facts and the reaso

3 ks exists, and shall be filed not less th:
&tﬁ of trial, or good cause shall be show

‘Whe: It shall be accompanied by a certificz
lias been made in good faith.

IECT CONTEMPT OF COURT:

g None of the provisions s of this rule shall

ving a direct contempt of court.

NDIRECT CONTEMPT OF COURT:

When a person is charged in a District
rt, he shall be entitled to file one motio
'ner provided herein, whether or no

‘motions for substitution of a judge. Such
diys of the charge of indirect contempt of
tﬁacourt against which the contempt is all
'liotlfy the chief justice of the Supreme Co

tnct‘ judge to hear and decide the charge.
éllistory' En. Sup. Ct. Ord. dated June 29, 1981.

%mpller s Comments sec!
i Former Rule Superseded — Effective Date: atte
Swpreme Court Order dated June 29, 1981, pro-
nded. in part, as follows: Crc
““By the authority of Article VII, Section 2, of I
the 1972 Montana Constitution, this rule super-  dist
sedes and is to be used to the exclusion of the A
mle on disqualification and substitution of A
jodges adopted by Supreme Court Order dated I
December 29, 1976, and published as section 3-7
31-801, MCA. v
.- This rule shall take effect on July 1, 1981.” F
.- 'Effect of Publication: Section 2, Ch. 1, L. V
1979, which adopted the MCA, provided that 3-1
publication of a Supreme Court Rule is done for F
ﬁ_lf benefit of code users. The publication of this 25,
Part 9 rese
Part 1C

Judicial Nomination

¥3-1-1001. Creation, composition, a
A judicial nomination commission for the
Provide the governor with a list of cand
vacancy on the supreme court or any distr
‘tomposed of seven members as follows:
“(a) four lay members who are neithe
retired, who reside in different geographic
whom is representative of a different i
whether actively so engaged or retired, wh
nor;



SN AdAMAMTIVEARS YRS 8 S

8.6

) 8

B e mn B S

[ ST

B

— vy — L

427 COURTS AND JUDICIAL OFFICERS GENERALLY 3-1-1001
another justice of the peace or municipal judge to hear such proceeding. The
affidavit shall state the facts and the reasons for the belief that bias or pre~
dice exists, and shall be filed not less than twenty days before the origiry
date of trial, or good cause shall be shown for failure to file it within such
ime. It shall be accompanied by a certificate of counsel of record stating that
it has been made in good faith.

DIRECT CONTEMPT OF COURT:
None of the provisions of this rule shall apply to any person in any cause
involving a direct contempt of court.

INDIRECT CONTEMPT OF COURT:

When a person is charged in a District Court with indirect contempt of
court, he shall be entitled to file one motion for substitution of a judge in the
manner provided herein, whether or not that party has previously filed
motions for substitution of a judge. Such a motion must be filed within ten
days of the charge of indirect contempt of court. In that event, the judge of
the court against which the contempt is alleged to have been committed shall
notify the chief justice of the Supreme Court who shall appoint another dis-

trict judge to hear and decide the charge.
History: En. Sup. Ct. Ord. dated June 29, 1981.

Compiler’s Comments

Former Rule Superseded — Effectwe Date:
Supreme Court Order dated June 29, 1981, pro-
vided, in part, as follows:

“By the authority of Article VII, Section 2, of
the 1972 Montana Constitution, this rule super-
sedes and is to be used to the exclusion of the
rule on disqualification and substitution of
judges adopted by Supreme Court Order dated
December 29, 1976, and published as section
3-1-801, MCA.

This rule shall take effect on July 1, 1981.”

Effect of Publication: Section 2, Ch. 1, L.
1979, which adopted the MCA, provided that
publication of & Supreme Court Rule is done for
the benefit of code users. The publication of this

section should not be construed as a legislative
attempt to readopt or promulgate the rule.

Cross-References

District Court presided over by Judge of other
district, 3-5-111.

Multijudge districts, 3-5-403.

Municipal Court Judge pro tem, 3-6-204.

Disqualification of Water Judge or master,
3-7-402.

When Acting Justice called in, 3-10-231.

Expenses of Acting Justice, 3-10-234.

When substitute for City Judge called in,
3-11-203.

Procedure, Rule 12(b), M.R.Civ.P. (see Title
25, ch. 20),

Part 9 reserved

, ‘Part 10
Judicial Nomination Commission

3-1-1001. Creation, composition, and function of commission. (1)
A judicial nomination commission for the state is created. Its function is to
provide the governor with a list of candidates for appointment to fill any
vacancy on the supreme court or any district court. The commission shall be
composed of seven members as follows:

(a) four lay members who are neither judges nor attorneys, active or
retired, who reside in different geographical areas of the state, and each of
whom is representative of & different industry, business, or profession,
whether actlvely so engaged or retu'ed who shall be appomted by the gover-
nor;
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Senate Judiciary Committee

AMENDMENTS TO HOUSE BILL 277 (blue)
(requested by sponsor)

1. Title, lines 9 and 10.

Following: "APPROPRIAPION"

Strike: remainder of line 9 through "THE" on line 10
Following: "PROGRAM;"

Insert: "AMENDING SECTION 17-7-502, MCA;"

2. Page 3, lines 1 and 2.

Strike: 1line 1 in its entirety through "DRUG" on line 2
Following: "6%-5-286+"

Insert: "or 61-5-206" <

3. Page 3, line 11.

Following: "treasury"

Strike: "THE GENERAL FUND"

Insert: "a drinking and driving prevention accdunt in the
special revenue fund category in the state treasury"

4. Page 3, lines 21 and 22. -

Following: "TREASURER"

Strike: remainder of line 21 through "APPROPRIATION" on
line 22

Insert: "at the end of each quarter"

5. Page 4, lines 22 and 23.

Following: “TREASURER" ,

Strike: remainder of line 22 through "APPROPRIATION" on
line 23

Insert: "at the end of each quarter"”

6. Page 5, following line 2.

Insert: "Section 4. Appropriation. All money deposited in
the special revenue account established in [section 2]
is statutorily appropriated, as provided in 17-7-502,
to the department of justice for distribution as
provided in [section 3].

Section 5. Section 17-7-502, MCA, is amended to
read:

"17-7-502. Statutory appropriations -- definition
-~ requisites for validity. (1) A statutory appropria-
tion is an appropriation made by permanent law that
authorizes spending by a state agency without the need
for a biennial legislative appropriation or budget
amendment.



(2) Except as provided in subsection (4), to be L)
effective, a statutory appropriation must comply with

both of the following provisions:

(a) The law containing the statutory authority

must be listed in subsection (3).

(b) The law or portion of the law making a statu-
tory appropriation must specifically state that a
statutory appropriation is made as provided in this

section.

(3) The following laws are the only laws contain-

ing statutory appropriations:

(a)
(b)
(c)

Q
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(nn)

2-9-202;
2-17-105;
2-18-812;
10-3-203;
10-3-312;
10-3-314;
10-4-301;
13-37-304;
15-31-702;
15-36-112;
15-70-101;
16-1-404;
16-1-410;
16-1-411;
17-3-212;
17-5-404;
17-5-424;
17-5-804;
19-8-504;
19-9-702;
19-9-1007;
19-10-205;
19-10-305;
19-10-506;
19-11-512;
19-11-513;
19-11-606;
19-12-301;
19-13-604;
20-6-406;
20-8-111;
23-5-612;
37-51-501;
53-24-206;
75-1-1101;
75-7-305;
80-2-103;
80-2-228;
90-3-301;
90-3-302;
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EXHIBIT NO. 2
DATE 9 =/7-87
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(oo) 90-15-103; and
(pp) Sec. 13, HB 861, L. 1985; and
(qg) [section 4].

(4) There is a statutory appropriation to pay the

principal, interest, premiums, and costs of issuing,

paying, and securing all bonds, notes, or other obliga-

tions, as due, that have been authorized and issued
pursuant to the laws of Montana. Agencies that have
entered into agreements authorized by the laws of
Montana to pay the state treasurer, for deposit in
accordance with 17-2-101 through 17-2-107, as deter-
mined by the state treasurer, an amount sufficient to
pay the principal and interest as due on the bonds or
notes have statutory appropriation authority for such
payments.""

Renumber: subsequent sections

6. Page 5, line 9.
Following: "THROUGH"
Strike: "3"

Insert: "4"

7. Page 5, line 11.
Following: "THROUGH"
Strike: "3"

Insert: "4"

8. Statement of intent.
Strike: statement of intent in its entirety
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50th Legislature HB 0277/grey

SNATE JUDICIARY
EXHIBIT NO

DATL/-%%/I 10f? / V Lz
oL N0 Z L e

1 HOUSE BILL NO. 277

2 INTRODUCED BY CONNELLY, HALLIGAN, PETERSON, LORY,
3 REAM, BRANDEWIE, HARP, KADAS, HANSEN, MOCRE,

4 VINCENT, FRITZ, SQUIRES

5

6 A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING COUNTIES TO

7 ESTABLISH DRINKING AND DRIVING PREVENTION PROGRAMS; ANB'
8 PROVIDING FOR FUNDING WITH A DRIVER'S LICENSE REINSTATEMENT
9 FEE; AND PROVIDING AN APPROPRIATION ALLOCATION-PROCEBHRE-FOR

10 PHE APPROPRIATION TO THIS PROGRAM; AMENDING SECTION

-’

11 17-7-502, MCA; AND PROVIDING AN EFFECTIVE DATE."

12

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

14 NEW SECTION. Section 1. County drinking and driving
15 prevention program. (1) The governing body of a county may
16 appoint a task force to study the problem of alcohol-related
17 traffic accidents and recommend a program designed to:

18 (a) prevent driving while under the influence of

19 alcohol;

20 (b) reduce alcohol-related traffic accidents; and

21 (c) educate the public on the dangers of driving after
22 consuming alcoholic beverages of other chemical .substances
23 that impair judgment or motor functions.

24 (2) A task force appointed under subsection (1) shall
25 conduct its study and submit its recommendations within 6

Z\,\ (Montana Legisiative council
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HB 0277/grey

months from the date it was appointed.

(3) The county governing body may by resolution adopt
the recommendations of the task force appointed under
subsection (1). The proposed program must be approved by the
governor as provided in 61-2-105.

(4) The chairman of the task force shall submit to the
county governing body: )

(a) a budget and a financial report for each fiscal
year; and .

(b) an annual report containing but not limited to:

(i) an evaluation of the effectiveness of the progf%m;

(ii) the number of arrests and convictions in the
county for driving under the influence of alcohol and the
sentences imposed for these convictions;

(iii) the number of alcohol-related traffic accidents
in the county; and

(iv) any other information requested by the county
governing body or the department or considered appropriate
by the task force.

(5) A copy of the annual report must be submitted to

the department.

NEW SECTION. Section 2. License reinstatement fee to

fund county drinking and driving prevention programs. (1)
Notwithstanding the provisions of any other law of the
state, a driver's license that has been suspended or revoked

SENATE JUDICIARY

~2-  EXHIBIT NO.__Z HB 277
DATE_3-/7-87
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POR--DRI¥VING--A-MOTOR-YEHICLE-UNBER-FHE-INFLUENEE-OF-ALEOHOH

OR-A-NAREOPIE-BRUE under 61-5-2057-6%-5-28667 OR 61-5-206 or

SEIZED PURSUANT TO 61-8-402 may not be restored until the

driver has paid to the department a fee of $50 in addition
to any other fines, forfeitures, and penalties assessed as a
result of conviction for a violation of the traffic laws of
the state.

(2) The department shall deposit the fees collected
under subsection (1) 1in a-drinking-and-driving-prevention

acecount—in-the-proprietary SPEEIAL-REVENHE fund-category-—-in

the--state-—-treasury PHE-GENERAL~-PYNB A DRINKING AND DRIVING

PREVENTION ACCOUNT IN THE SPECIAL REVENUE FUND CATEGORY 1IN

THE STATE TREASURY.

+3¥NEW SECTION. Section 3. Funding allocation for

programs to prevent or reduce drinking and driving. (1) If
the county in which the violation or violations occurred has
initiated and maintained a drinking and driving prevention
program as provided in [section 1], the department shall
transmit the preceeés——ef——the——iicense—reinstatement-fees
colrected-tn—-that-county—-teo-the-county—treasurer-at-the-—-end

of-—each-—-quartery-and-the PROPORTION OF THE PROCEEDS OF THE

LICENSE REINSTATEMENT FEES COLLECTED IN THAT COUNTY TO THE

TOTAL COLLECTED FOR THE STATE TO THE COUNTY TREASURER B¥

SEPPEMBER-368-OF-EAEH-FPISEAL--¥EAR--POR--WHIEH--PHERE--25--AN

APPROPRIAFION AT THE END OF EACH QUARTER. THE treasurer

_3- HB 277
SENATE JUDICIARY

EXHIBIT NO.___ 3
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shall deposit the tiecense--reinstatement--fee MONEY in an
account earmarked for the program.

t4¥(2) IEf the county in which the violation or
violations occurred has not initiated a drinking and driving
prevention program as provided in [section 1] er--if--the
county-—has--initiated-and-terminated-a-drinking-and-driving
prevention-programy—the-department-shati-attocate-the-£fee-to
counties-with-current-programs-at-the-end-of--each--quartersy
tn-tnverse-proportion-te-the-amount-of-ticense-reinstatement
fees—-transmitted-—to--each--county--during--the--previouns-3
menthss

t5y--if-the-ticense--was--suspended--or--revoked--as--a
resutt--of-viotations-that-oeceurred-in-more-than-oene-countys
the-department-shati-transmit—-the-fee—to--the--treasurer——-of
the--county--in--which--the-titcensee-resides-at-the-time-the
ttecense-is-restoredy;-if-that-county—-has-a--current--drinking
and-~driving-prevention-programr-—If-the-ticenseets-county-of
restdence-does-not-have-a-drinking--and--driving--prevention
program;-—the--department-shati-attocate-the-fee-as-provided

tn-—-subseection--¢3¥+, THE DEPARTMENT SHALL TRANSMIT THE

PROCEEDS-OF-FHE-BICENSE-REINSPATEMENT-PEES-ECOLBEETED-IN-FHAP

EOUNT¥--F0--PHE-ECOUNF¥-PREASYRER-AP-PHE-END-OF-EAEH-QUARTER 7

ANB--PHE PROPORTION OF THE PROCEEDS OF THE LICENSE

REINSTATEMENT FEES COLLECTED 1IN THAT COUNTY TO THE TOTAL

COLLECTED FOR THE STATE TO THE COUNTY TREASURER B¥-SEPFEMBER

-4~ HB 277
SENATE JUDICIARY A
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30-OF-EACH-PISEAL-¥EAR-POR-WHIEH-THERE-F5--AN--APPROPRIAPION

AT THE END OF EACH QUARTER. THE TREASURER SHALL DEPQSIT THE

HIECENSE-REINSPAPEMENP-FEE MONEY IN AN ACCOUNT EARMARKED

SOLELY FOR FUNDING EDUCATION OR LAW ENFORCEMENT AIMED AT

REDUCING DRIVING UNDER THE INFLUENCE OF ALCOHOL OR NARCOTIC

DRUGS.

NEW SECTION. SECTION 4. APPROPRIATION. ALL MONEY

DEPOSITED IN THE SPECIAL REVENUE ACCOUNT ESTABLISHED 1IN

[SECTION 2] IS STATUTORILY APPROPRIATED, AS PROVIDED IN

17-7-502, TO THE DEPARTMENT OF JUSTICE FOR DISTRIBUTION AS

4

PROVIDED IN [SECTION 3].

SECTION 5. SECTION 17-7-502, MCA, IS AMENDED TO READ:

"17-7-502. Statutory appropriations -- definition =--
requisites for validity. (1) A statutory appropriation is an
appropriation made by permanent law that authorizes spending
by a state agency without the need for a biennial
legislative appropriation or budget amendment.

(2) Except as provided in subsection (4), to be
effective, a statutory appropriation must comply with both
of the following provisions:

(a) The law containing the statutory authority must be
listed in subsection (3).

(b) The law or portion of the law making a statutory
appropriation must specifically state that a statutory

appropriation is made as provided in this section.

SENATE JUDICIARY iR 277
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(3)
statutory
(a)
(b)
(c)
()
(e)
(£)
(g9)
(h)
(1)
(3)
(k)
(1)
(m)
(n)
(o)
(p)
(q)
(r)
(s)
(t)
(u)
(v)
(w)

The following laws are the only
appropriations:
2-9-202;
2-17-105;
2-18-812;
10-3-203;
10-3-312;
10-3-314;
10-4-301;
13-37-304;
15-31-702;
15-36-112;
15-70-101;
16-1-404;
16-1-410;
16-1-411;
17-3-212;
17-5-404;
17-5-424;
17-5-804;
19-8-504;
19-9-702;
19-9-1007;
19-10-205;

19-10-305;

laws
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(x) 19-10-506;

(y) 19-11-512;

(z) 19-11-513;
(aa) 19-11-606;
(bb) 19-12-301;
(cc) 19-13-604;
(dd) 20-6-406;

(ee) 20-8-111;

(£E£) 23-5-612;

(gg) 37-51-501;
(hh) 53-24-206;
(ii) 75-1-1101;
(jj) 75-7-305;

(kk) 80-2-103;

(11) 80-2-228;

(mm) 90-3-301;

(nn) 90-3-302;

(oo) 90-15-103; and
(pp) Sec. 13, HB 861, L. 1985; and

(gg) [section 4].

(4) There 1is a statutory appropriation to pay the
principal, interest, premiums, and costs of issuing, paying,
and securing all bonds, notes, or other obligations, as due,
that have been authorized and issued pursuant to the laws of

Montana. Agencies that have entered into agreements

o B 277
’ SENATE JUDICIARY o ;;H 7

EXHIBIT No__.,z___...-—.
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authorized by the 1laws of Montana to pay the state
treasurer, for deposit in accordance with 17-2-101 through
17-2-107, as determined by the state treasurer, an amount
sufficient to pay the principal and interest as due on the
bonds or notes have statutory appropriation authority for
such payments."

SEEPION~4+-——-APPROPRIATION+——-ALH-MONE¥-DEPOSITED-IN-—FHE

SPEEXAL--REVENHBE--ACEOUNT--ESPABLISHED--FN--+SECPION--23-~F5

APPREPRIAPED-PO-PHE-BEPARPMENF-OF-FUSTEIECE-FOR-~-FHE--BTENNIEM

ENBEING-~-JEUNE--367-1989+-FPOR-BISFTRIBEPION-AS-PROVIBEB-IN-FHES

AEP+

NEW SECTION. Section 6. Codification instruction.

Sections 1 and-2 THROUGH 3 4 are intended to be codified as
an integral part of Title 61, chapter 2, and the provisions

of Title 61, chapter 2, apply to sections 1 and-2 THROUGH 3

4.

NEW SECTION. SECTION 7. EFFECTIVE DATE. THIS ACT IS

EFFECTIVE JULY 1, 1987.

-End-

_g.  SENATE JUDICIARY B 277

EXHIBIT NO._ a2 et
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1 STATEMENT OF INTENT

2 HOUSE BILL 277

3 House Appropriations Committee

4

5 Ie-ta-the-intent-of-the-tegistature-—that--the--tiecense
6 reinstatement--fee—-cotiected--be-—-deposited-—-in-the-generaz
7 fund~ )

8 Ffe-ts-the-intent-of-the-tegistarure-that-the-records-be
9 kept-to-identify-the-amount-of-money-cotiected-dby-the-county
10 each-year<
11 Et—is—further—the—intent—ef—the-—iegis}ature——that—:khe
12 $989----tegistature-—-—-consider--—-making—--a-—--generat---fund
13 appropriation—-for-this-program-in-£fiscat-1996-and-159t-which
14 ts-equai-ke-the-revenue—-coltltected-in-fisecatr-13988--and--1289+
15 respectivetrys

SENATE JUDICIARY
EXHIBIT NO.___\3
DATEL. 3 -/7-8 :‘_/_

B NO._ M .27 7
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SENATE JUDICIARY

‘
EXHIBIT NO |
one 2l 17, 1787
aiL NoZB 277

March 13, 1987

Senator Joseph P. Mazurek, Chairman

Judiciary Committee AGAINST HB277 AS AMENDED
Montana State Senate

State Capital FOR ORIGINAL HB277
Helena, MT 59620

Dear Senator Mazurek:

I am Jeannette S. Buchanan-Tawney, Chairman of the Missoula

Task Force
I speak in

for the Prevention of Driving Under the Influence.
opposition to the statement of intent and HB277 as

amended. I speak for the original intent of HB277.

1.

Thank

I support a special fund for the deposit of
revenue raised by the driver's license
reinstatement fee. I oppose the amendment
which places this revenue in the General
Fund (p.3, lines 9-11).

The offender of safe driving practices

needs to meet all of the conditions imposed
by law before having the privilege of driving
reinstated including the A.C.T. program (p.3,
line 5).

Also, I would like to clarify that these
revenues would be collected by the Department
of Justice, which is the department responsible
for the restitution of suspended or revoked
driver's licenses.

you for your consideration. If the original intent

cannot be restored, I speak in opposition to HB277 amended.

JBT:mjp

Sincerely,

- (\

A J&aruzf/
<

Jeannette S. Buchanan-Tawney
Missoula DUI Task Force

cc: Judiciary Committee

A1 W AILDFEFR MISCOLITA MT S0RN72 (AR 791 520N



/ MISSOULA COUNTY

BOARD OF COUNTY COMMISSIONERS
/ e Missoula County Courthouse ® Missoula, Montana 59802

Hom TR a0 SCNATE JUDICIARY P ‘:
BCC-87-136 EXHIBIT No.___ O \
pATE £/ /7 1997

March 13, 1987 BILL N0 L3 27,

Senator Joseph P. Mazurek, Chairman "
Judiciary Committee '
Montana State Senate » .
State Capital %
Helena, MT 59620

Dear Senator Mazurek:

[ am writing in support of HB277 in its original form without
the House amendments. My support of funding Local DUl (driving
under the influence) prevention activities through a driver's
License reitnstatement fee is based on the following reasons:

1. As evidenced by the 21% reduction in alcohol-
related traffic accidents during the term of
Missoula County's DUl Task Force, local drinking
and driving prevention programs are effective.

2. The funding mechanism, as originally proposed in
HB277, would generate revenue from convicted DUI
offenders. This "user's fee" would be appropriated
directly back to counties for program support, thereby,
relieving the taxpayer from direct program costs and
further reducing the public's indirect costs associ-
ated with alcohol-related traffic accidents. The
House amendment to divert said revenues to the general
fund is contrary to the bill's original intent.

I strongly urge the members of the Senate Judiciary Committee
to restore the original intent of HB277. Thank you for your
consideration of this testimony.

Stncerely,

Ann Mary Dusg;2%1—-\

Commissioner, Missoula County ?




CITY-COUNTY HEALTH DEPARTMENT

MISSOU LA
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March 16,

Senator Joseph P. Mazurek, Chairman
Judiciary Committee

Montana State Senate

State Capital

Helena, MT 59620

Dear Senator Mazurek:

SENATE JUDlOIARY
EXHIBIT NO

1987 DATE //ﬁ/dﬁ,ﬁ/ ) (7, 12

s no. 23 277

“

I am writing in support of HB277 in its original form without

the House amendment.

The funding mechanism of HB277, as originally proposea, would

generate revenue from convicted DUI offenders through a driver's

license reinstatement fee. This "user's fee" would be directed back

to counties for support of local drinking and driving prevention

activities. Diverting this revenue to the

by the House amendment, defeats the bill's

general fund, as proposed

intent.

I urge the members of the Senate Judiciary Committee to restore

the original intent of, then pass, HB277.

of this testimony.

Thank you for consideration

Sincerely,

EL:mjp

cc: Senate Judiciary Committee Members

301 W. ALDER MISSOQULA, MT 59802

(406) 721-5700
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March 15, 1987

Judiciary Committee
Montana State Senate
State Capitol
Helena, MT 59620

Dear Committee Members:

P

I am writing in regards to HB 277. 1 do support the bill
but not as it has been amended. I realize that you are in a
very tough position with regards to balancing the budget. How-

ever, balancing the budget is not the only problem we face in the
State. '

The best use of this money must be considered when making your
decisions. The monies derived from these reinstatement fees will
do much more good back in the counties aiding DUI prevention pro-
grams than in the General Fund. The success of the Missoula DUI
Task Force is too significant to be ignored. It is widely recog-

nized that the misuse of alcohol has exacted a high price from
all Montana citizens.

HB 277, before it was amended, was a logical attempt to ad-
dress a problem that everyone recognizes. I fully supported this
bill and what it was trying to accomplish. I encourage your con-
sideration and support of this bill in its original form.

Thank you for your time and service to the citizens of this
State.

Sincerely yours,

Ll B

“Douglas R. Harrison

City Council Representative
Ward 4

Missoula, MT

¢
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“TO PROTECT AND TO SERVE”
uLA CITY POLICE DEPARTMENT

201 W. SPRUCE ¢ MISSOULA, MT 59802-4297 » (406) 721-4700

\
st

TO: Honorable Montana State Senate
RE: HB 277
DATE: March 10, 1987

I would like to offer my statement of support of House Bill 277 in its
original form without the amendments.

I would like to further state that I would prefer to see HB 277 killed
rather than passed as amended.

The original intent of the Bill was to provide funding for local 1law
enforcement agencies to proactively enforce DUI statutes. In its
amended form, the revenue will not be returned to local agencies
and budget constraints will preclude strong proactive enforcement., If
the amended bill 1is passed, it will most certainly eliminate any
possibilities for successful revenue generating legislation in the
near future.

Thank you for allowing me this input.

Il e

M. D. Hamilton, Chief of Police

SENATE JUDICIARY
EXHIBIT NO.___ &

DATE. 3 -/7-87

BILLNO__ M3 277




March 11, 1987

Senate Judicial Committee
Capitol Building
Helena, MT 59601

Re: Bill 277

Gentlemen:

As this bill is being debated, it is hoped its passage will be free of
currently attached amendments.

Much progress has been made in combating D.U.I. problems in this state.
Now there is the possibility of funding various communities' safety
projects through this bill, however with the current amendments, this
purpose is being defeated.

As a former chief of police who believed it was indeed time to address
the intoxicated driver, it is my feeling that this bill addresses a
noteworthy cause, however its original intent is greatly clouded by
these present amendments.

Chief of Police, Retired
1421 Jackson
Missoula, MT 59802

DC/ss

SENATE JUDICIARY
EXHIBIT NO.___&

DATE___F~/7 87

BILL NO.. A4 8. 277

.
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March 10, 1987

Senator Joseph P. Mazurek
Chairman Montana Senate Judiciary Committee

Dear Senator Mazurek:

As Center Supervisor for the Missoula County 9-1-1 Center,
and as a member of the Missoula County Traffic Safety Task
Force, I have been tracking the progress of H.B. 277.

I support H.B. 277 in its original intent. I do ,not support
the amendment to the bill which would send the reinstatement
fees to the State general fund, instead of back to the
counties to fund DUI enforcement activities. Statistical
evidence shows Missoula County's DUI Task Force activities”
were effective in the past. Both alcohol-related accidents

and alcohol-related injury accidents were decreased 21% in
w 1986 in our county.

The bill proposes the fees be paid only by the offenders,
in other words, a "user's fee'. It only makes sense to
earmark these same funds for the specific purpose of reduc-
ing the number of offenders.

I urge you to support H.B. 277, but to pass it in its
original form, without the House's amendment.

: KIMBERLY BRANDER

9-1-1 Center Supervisor

SENATL . R 4

EXHIBIT NO_ 4
—_6

PATE__2-v7-87"

BIL No_ 4.8 227
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March 13, 1987
To: Budget Committee
Dear Committee Members:
Please consider HB227 as it was in its original form. Specifically |
would rather see the funds earmarked for D.U.l. Task Force
expenditures as opposed to going into the general fund. It seems
, fair and logical to me that offenders would help foot the cost of the
| task forces. | believe the task forces have had a positive impact
! on traffic safety, public awareness and enforcement.
Thank you for your consideration.
Sincerely,
'B C/(\/‘ l,.\’(\v\—s L’L,._\
"X U
Jeff Hainline
Member-Missoula County D.U.l. Task Force
President, Missoula County Tavern Owners Association
JH:1k
. Sy
Scidate JUUIGIARY ‘:
| EXHIBIT NO.__ &
;\ DATE . JF—-/7.87
N BILL NO. HEB 277
-\\\‘ S
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March 13, 1987

The Honorable Joe Mazurek
Chairman,

Senate Judiciary Committee
Capitol Station

Helena, Montana 359601

Dear Senator Mazurek:

I am writing to urge you and the other Senate Judiciary Committee
members to pass H.B. 277 as originally drafted +to distribute the
proceeds of a DUI license restoration fee back to county DUI task
forces.

Degignating the revenue from thigs fee for +the general fund
defeats the whole purpose of the bill: to give an ongoing source
of operational funds for DUI task forces and their important--
of and effective -- work.

I urge you to remove the amendment sending the revenues to the
general fund. Should this not be done, I would urge you to kill
the bill altogether. The bill in its current form would be an
inappropriate (and insignificant) means of addregsing the overall
revenue problems facing our State.

Thank you for your consideration.

Sincerely,

Lol

P

MICHAEL W. WOOD
General Partner

MWW/mds

SENATE JUDICIARY
EXHIBIT No____ &
_ DATE___3-/7-87
BWLNO___H. B, . 277

218 E. Front - Suite 209 « Missoula, MT 59802 (406)721.7716



BRITT FINLEY, RN.C, M.Ed, CAC.

Certified Psychiatric-Mental Heaith Nurse
412 W. Alder « Missoula, MT 59802-4194
4067211774

March 13, 1987

Joe Mazurek, Chairman
Senate Judiciary Committee
State Capitol Building
Helena, MT 59620

Dear Senator Mazurek:

I am writing in support of HB277 in its original form. My
experience with Missoula County's DUI (Driving Under the Influence)
Task Force has convinced me of the need for and effectiveness of
drinking and driving prevention activities at a local level. The
funding mechanism, as originally proposed in HB277, places the cost
of program support on program users rather than taxpayers. The
House Amendment diverting these revenues from program support to the
general fund is not consistent with the original intent of the Bill.

I urge the members of the Senate Judiciary Committee to pass
HB277 in its original form. Thank you for your consideration of
this testimony.

Sincerel

Britt F1n1ey, R N l M.Ed., C.A.C.

BF:pab

SENATE JUDICIARY
EXHIBIT NO___ b

DATE. I-/7-57

BILLNO.__ A B, 277




616 Woodford St.
Missoula, MT 59801
March 12, 1987

The Honorable Joe Mazurek, Chairman
Senate Judiciary Committee

State Capitol Building

Helena, MT 59620

Dear Senator Mazurek,

I have reviewed HB277 in its amended form from the House
Appropriations Committee and find that the original in-
tent of the bill has been dramatically altered. Origin-
ally, HB277, requiring a reinstatement fee for driver's
licenses suspended or revoked for driving a motor vehicle
under the influence of alcohol or a narcotic drug, was a-
creative way to fund community based DUI prevention edu-
cation without further burdening an already money-strapped
state. Further, those of us volunteering our time and
energy in working with DUI prevention programs know that
our efforts result in communities which are' not only sa-
fer, but, in the long run, will also expend less money on
DUI related problems.

While it is attractive to increase our state's general fund
in every way possible during these economically difficult
times, I hope you and your esteemed colleagues will recog-
nize the importance of and cost savings potential of DUI
prevention education. My fear is that postponing consid-
eration of the appropriation of reinstatement fees until
the 1989 legislative session will send a message to com-
munities that the efforts of taskforce volunteers are not
worthy of funding. In good faith, I supported this orig-
inal measure because it provided an additional consequence
for DUI offenders, while at the same time providing for
funding to continue prevention education and community
awareness.

In closing, I would respectfully request that you consider
reinstating sufficient original language to match the in-
tent of HB277 as it was first introduced, or failing that,
I would request that you kill Hb277 in its amended form.
As it now gtands, I believe it severely weakens what our
community has attempted to do in DUI prevention.

Recognizing the agonizing and thankless nature of the task

before you, I do wish you well during the remainder of this
sesgsion,

Sincerest regards,
i )/}’ . . ' Z7
(/Lb«/ e Xl gz SENATE JUDICIARY

Mary Lou Gilman EXHIBIT NO._____ &

DUI Taskforce Member, Missoula DATE . 3 ./ 7-87

Past President, Missoula PTA Council, Inc. gy no W B. 277




March 11, 1987

Budget Committee;

I support House Bill 277 as it was originally worded; The $50 drivers license
reinstatement fee for anyone who loses thier license for an alcohol related
offense would be ear marked for DUI Task Forces. 1If this bill cannot be
passed in it's original form then I would prefere it to be killed.

As the School Nurse for Sentinel High School and as a DUI Task Force Member,
I have been involved with several Community Drug and Alcohol Prevention and
Treatment Programs in Missoula; I not only see a daily need for-these programs
but also see a visable change in awareness, behavior and attitudes of the
individuals these programs have already touched. .

1 oppose putting DUI Task Force money into the general fund. 1 oépose any

drug related treatment or prevention ear marked money going into general -

fund.

Thank You For Listening,

Diana Biehl (Missoula Sentinel High School Nurse)

SENATE JUDICIARY
EXHIBIT NO A

DATE F-77-57

amt no. A B R77




March 12, 1987

RE: HB 277

FROM: Montanans Against Drinking and Driving, Missoula County

We strongly support HB 277 requiring a $50 driver's license reinstate-
ment fee for all people who have had their license suspended because
of a DUI conviction.

However, we feel that the bill only makes sense if it is passed as

it was origionally written, and that the fee is specifically used
for the prevention of further DUI's. The fee should not merely go

into the general fund. Federal tax dollars were spent to fund a
3-year DUI Prevention Task Force whose efforts have resulted in a
significant reduction of drinking related accidents. However, the

general taxpayer shouldn't be required to fund the programs established
by the task forces. We strongly agree with a statement in the March
10th Missoulian which says that "...those who choose to drink and
drive ought to be the ones who pay the increased cost of protecting
law-abiding motorists from drinking drivers."

Respectfully submitted,

yy
,.@L/m/;m i W(}/

Lorena Hillis
Secretary, Missoula County MADD

SENATE Juu. oy
EXHIBIT NO____ &

DATE___J3-¢7-&7

BiILL No._ X . B. k77




SENATE JUDICIARY COMMITTEE ‘ii

House Bill 277 - license reinstatement fee, is the subject of my
concern. The intent of this bill was to create funds for DUI/safe
driving activities in counties that have approved programs; which woul
d benefit all Montanas.

The amendments that have been placed on the bill will not allow
the funds to be used properly. FIRST: Placing the revenue pgenerated
from a relicensing fee into the general fund, rather than earmarking
it for DUI/safe driving activies for the counties that generated the
revenue, would make it impractical and difficult to retrieve.
SECOND: Using only licenses suspended or revoked for . DUI; exempting
all other loss of licenses for unsafe driving practices including
those using the "per se"” DUI clause; is not only a great loss of
revenue to the state, but, is tacitly approving of all hazardous
drivers, including "per se" drivers. THIRD: Returning funds to
counties without a DUI/safe driving task force would ot allow  the
monies to be used to the maximum potential.

I request that you pass H.B. 277 in its original form. -

Due to the fact that the amendments would not allow the revenue
gernerated from a license reinstatement fee to be used toward the
improvement of DUI/safe driving practices; H.B. 277 with its
amendmernts should be killed.

Thank yaou.

[ “\ \ l .
ST LTS
Sue L. Ibsen

2235 Pattee Canyon Road
Missoula, Mt 59803

SENATE JUDICIARY -
EXHIBIT No.____ &

DATE___ 2 -/ 7-87
BILL NO.___ 4.4, <77




Pamela A, Motta
1645 Sunflowver
Missoula, MI' 59802
Mareh 11, 1987

Seriate Judicial Committee
Helena, MT,

Ladies and Gentlemen,
I vish to go on record as being in favor of House Bill #277 in it's original

form, The ammendment giving the money generated to the general fund must be
removed,

As you know, the task forces around the state have done a wonderful job in
reducing the number of incapacitated drivers on our roads and increased the
public's awareness of this problem, However the programs need continmued
funding if the results are to continue, And it just makes sense to let the
offenders be the ones to support the task force's vork, Its really a small
amount of money when you consider the pain and suffering, not to mention the
expense, of just one alcohol related death that may be prevented,

I am enclosing a copy of an editorial that was in The Missoulian on March 10th,
If the ammendment is not removed then I would like the bill killed,

Thank you,

Sincerely,

@u/i ce /( YA

Pamela A, Motta

SENATE ;! JUCIARY
EXHIBIT No_ &

BILL NO.M




Missoulian. Tuesday March 10. 1987

e s

B Phil Blake, Publisher
B Bradley Hurd, Editor

l steve Woodruft, Editorial Page Editor

e —

F o o

Missoulian editorials

DUI ‘user’s fee’ makes sense

local groups fighting drunken driving continue

doing their good work was rendered meaning-
less by House action. Let’s hope the Senate puts the
bill back on track.

The bill calls for a $50 driver’s license reinstate-
ment fee for anyone who loses his license for an al-
cohol-related tratfic offense. As HB 277 was origi-
nally worded, the money would be earmarked for
DUI task forces — local groups whose work has
helped cut the number of alcohol-related accidents in
Montana by one-third.

The bill passed the House, but not before it was
amended and its intent twisted. Instead of providing
money to support better enforcement of drunken
driving laws and public education about drinking
and driving, the license-reinstatement fees would
now disappear into the fiscal black hole of the state
general fund.

The amount of money at stake is not great — the
potential revenue is estimated to be $302,000 or less.
It’s enough to replace the expired federal grants that

H ouse Bill 277, the measure intended to help

have funded DUI task forces in 26 Montana coun- %
ties since 1983, however. As a contribution toward
the state’s general-fund deficit of more than $100
million, HB 277 is insignificant.

Many legislators are reluctant to earmark revenue
for specific purposes. They prefer to funnel money
into the general fund and appropriate various sums

as they see fit. That’s the best way to handle mon
from general taxes, but it’s not appropriate for han- E

dling ‘‘user’s fees,”’ including the license-reinstate-
ment fee proposed in HB 277. The diversion of the
money to the general fund is especially objectionable
because it would leave the DUI task forces without
funding.

The idea behind HB 277 is that those who choose
to drink and drive ought to be the ones who pay the
increased costs of protectmg law-abiding motorists
from drunks. As a fund-raiser for DUI enforcement,
the license reinstatement fee makes considerable
sense,

The Senate’s challenge is to restore the bill’s in-
tent. The public must then persuade the House to re-
cant.

SENATE 1331c1Azy -
EXHiBIT ng 4
DA J- /7.
BILL N KR 599
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SENATE JUDICIARY

GUARDIAN OF THE GULCH

Commissioners

Russell J. Ritter, Mayor
Rayleen Beaton
Michael J. DaSilva
Rose Leavitt

Blake J. Wordal

BILL NO.

Chief of Polic:
William J. War

Wiliam J, Verwoll
City Manager

March 12, 1987

Senator Joe Mazurek

Senate Judiciary Committee

State Capitol Building

Helena, MT <

Dear Senator Mazurek:

Please accept this letter as support for House Bill 277, as
originally submitted by statewide STOP-DUI Task Forces. This
bill would authorize counties to establish drinking and driving
prevention programs and would provide funding via a driver's
license reinstatement fee. Please consider the following as

my testimony.

DUI prevention, awareness, and much needed enforcement has been
and will be a high priority throughout the City of Helena. 1In
1984 the Helena Police Department implemented a STOP-DUI Inter-
vention Team which intensely enforced the drunk driving laws.
This team was funded by the Montana Highway Traffic Safety
Division through our local STOP-DUI Task Force. Unfortunately
this funding has stopped as of December 31, 1986 and House Bill
277 could be an alternative to the funding of this most important
project. (See attached STOP-DUI Intervention Team two-year
statistical report.)

On August 22, 1986 we implemented a Special Police Operations
Team (SPOT) at the Helena Police Department. This program was
the first of its kind in the state of Montana. The primary
purpose of this program was to prevent the availability of
liguor to our youth and to prosecute those furnishing liquor

to underage persons. It was also the intent of this program

to prevent drinking and driving by our young people as this is
a major cause of serious accidents. (See attached SPOT statis-
tical report 8/22-12/13/86.) Again, funding for this program was
provided by our local STOP-DUI Task Force and funding is no
longer being provided. SPOT's success cannot be measured in
dollars and cents. I am proud to report that our youth did
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-
not suffer any serious injuries or deaths in traffic accidents
and/or suicides during the life of the SPOT Program.
My professional opinion is that both of these programs have
had a tremendous impact on traffic accidents in the City of
Helena. Statistical information on this is available from
my department upon request.
In closing, I would encourage this Committee to look at House
Bill 277 and urge you to restore it to it's original form, as
submitted by Statewide STOP-DUI Task Forces. Thank you for
your consideration in this matter, it is a pleasure to work
with you in our common goal of reducing unnecessary injury
and deaths caused by people who drink irresponsibly and then
drive.
Slncerely, .
/ —-/ -
William J. ar ' <
Chief of Pdlice
Helena Police Department
-
WIW/cp
cc: All members of Senate Judiciary Committee
William J. Verwolf - City Manager
M.E. Nelson, Chairman - STOP-DUI Task Force
Al Goke - Highway Traffic Safety Division
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STOP-DUL INTERVENTION TEAM ANNUAL REPORT

YEAR__1986 b
TO: WILLIAM J. WARE - CHIEF OF POLICE
FROM: BUD CARBIS - CAPTAIN OF OPERATIONS#Z*

DATE: JANUARY 22,1987

Calls, Contacts and Stops 1598
Warnings Issucd 959
Non-traffic Stops 77
Total Citations (including DUIs) 8u7

DUI ARREST INFORMATION

Intervention Team Arrests ’ 117
Total DUI Arrests by HPD 34l
Total DUI Arrests previous year —323
t of DUI Arrests to Contacts 7.33
RADD Calls with Arrests 11
GENERAL INFORMATION h
Total Hours Worked : 1242.55
Total Number of Shifts* 297
Average Shift Length* h.19
Total Time Spent - DUI Arrests _195.97
Average Time Spent - DUI Arrests 1.68
Average Miles Per Shiftx* 37.72
Total Miles Traveled 11202

In addition to the above hours, a Processor worked 423.55
hours for a total of 103 shifts. He/She processed _110

DUI's over a period of 146.20hours - an average of _1.33
hours per DUI arrest.

*The term SHIFT refers to one man working one night.

cc: Al Goke - Highway Traffic Safety
M.E. Nelson, Chairman - STOP-DUI Task Forc
William J. Verwolf - City Manager
STOP-DUI Intervention Team File

POLICE DEPART

ther of ontan =
City of Helena, M SENATE JUDICIARY

EXHIBIT NO Z

DATE. «3“/25122--
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State of Montana

 County of Gallalin

Bozeman

January 23, 1987

EXHIBIT NO _
e o) L7 L 4/

7
aL M08 2T /

Honorable Committee Members

Re: House Bill 277

<

Gallatin County wishes to go on record endorsing this bill.
This D.U.I. program has been in operation in Gallatin County
for two years and has been very successful as a deterrent

to keep drinking drivers off of the roads. .

Drinking and driving do not mix and it is always the innocent
that get hurt by the drinking driver. <

This program is still in its infancy and must be continued.
o This method of funding as the above bill is proposing will

certainly be an enhancement and will adequately fund it.

To stop this D.U.I. Program now will mean two years of wasted

effort on the part of a lot of people and will certainly

defeat the public awareness that has been created by all this

work. We urge you to pass this bill as presented.

Sincerely,

GALLATIN COUNTY COMMISSION

]
]

N

Wilbut Visser, Chairman

p * ]
Q i Q;«;/ [ g.éc
Jﬁne Jq}hnski, Member

’

4
e

Ramon S. White, Member

WV:1lm
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SUMMARY OF HB80S (ROTH)
(Prepared by Senate Judiciary Committee staff)

HB805 amends the laws relating to suspension and surrender
of a driver's license for nonpayment of a motor vehicle liability
judgment. The bill adds suspension and surrender of vehicle
registration and vehicle license number plates to the suspension
and surrender statute. As originally drafted, the provisions on
suspension and surrender apparently applied to all vehicles. As
amended by the House, the provisions on suspension apply to all
vehicles owned by a judgment debtor [Section 2, page 2, linel0
and Section 4, page 4, line 11] but the provisions on surrender
apply only to uninsured vehicles [Section 1, page 1, line 23].

(A driver's license of course applies to all vehicles so
surrender of a license applies to all vehicles.)

COMMENTS: The Committee may want to conside making
suspension apply only to uninsured vehicles, like surrender does.

C:\LANE\WP\ SUMHB805.
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e Loty 27 178,
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AMENDMENTS TO HB504
(Reference Copy)

Page 2, line 8.
Following: "brought"
Strike: remainder of subsection (3).

Insert: "for any of the following causes:

(a) serious and material violation of any provision of
the law relating to qualifications for inclusion on the ballot;

(b) constitutional defects in the substance of a proposed
ballot issue; or

(e) illegal petition signatures or an erroneous or
fraudulent count or canvass of petition signatures.

No ballot issue contest may be entertained by the courts of the
state before the election unless the contest was filed in the
appropriate district court within 20 days after the issue was
certified to the governor as provided in 13-27-308. Nothing in
this section limits the right to challenge the substance of a
measure enacted by a vote of the people except that the courts
of the state may not entertain such an action, commenced more
than 20 days after the issue was certified to the governor,
until after the election thereon."

Page U4, line 6.

Following: "brought"

Strike: remainder of subsection (6).
Insert: "for any of the following causes: i

(a) serious and material violation of any provision of
the law relating to qualifications for inclusion on the ballot;
(b) constitutional defects in the substance of a proposed

ballot issue; or
(c) illegal petition signatures or an erroneous or

fraudulent count or canvass of petition signatures.

No ballot issue contest may be entertained by the courts of the
state before the election unless the contest was filed in the

appropriate district court within 20 days after the issue was
certified to the governor as provided in 13-27-308. Nothing in

this section limits the right to challenge the substance of a
measure enacted by a vote of the people except that the courts

of the state may not entertain such an action, commenced more
than 20 days after the issue was certified to the governor,
until after the election thereon.”




ROLL CALL VOTE

SENATE COMMITTEE  JUDICIARY

pate ) Juc)) /7 /987 Bill No. A3 2/ Time 4/ /S cerr7 |
'
NAME YES NO
Senator Joe Mazurek, Chairman ><:
Senator Bruce Crippen, Vice Chairman ><f
*Senator Tom Beck >Kf
Senator Al Bishop ><i

b

Senator Chet Blaylock

Senator Bob Brown Séf .
Senator Jack Galt e

Senator Mike Hallicap ><:

Senator Dick Pinsoneault )<i;

Senator Bill Yellowtail )xf




STANDING COMMITTEE REPORT

............................ Maveh 171937
) MR. PRESIDENT
We, your committee on......... BRUHATE JUDE AR |
having had under consideration..... KOUSE. JOLRT. RESOLUTION. ... HERE........cooooin No.2X..........
Third blue

reading copy {

color

Urge court to limit :peremptory challenge for sabstitution of judge.
Hercer (Pinsoneaalt)

3

”»
Respectfully report as follows: That....c..ooiiiiiiniiiiiiicsienccnaeis i S AR R RN YN No.o 2t

EEXORRAE BE CONCURHED 1

Senator fazurek Chairman.
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STANDING COMMITTEE REPORT

Haxeh 17 37

......................................................... 19..........

MR. PRESIDENT

o £11)
We, your committee on SESAT: J‘JJICIMY ..................................................................................................
having hadunderconsnderatlonga{“saglr‘z‘ ......... Nol‘e‘I .........
Thizd  cading copy (__Piue
color

Create fee for f4ling morion for idupe substitution in civil cases.
Zardanouve (Mazurek)

BOUSE BILL 141
Respectfully report @s follows: That. .. oo e e et a e e e aa s No...coooeniinnts
PV AT T4 ;
3E COZCURRED IY
PERETPASS
e 3311&{0? . JM . :wzurek ...........................................

Chairman.
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STANDING COMMITTEE REPORT

Haxch 17 37
......................................................... 19..........
MR. PRESIDENT
SERATE JUDICIARY
VB, Y OUT COMIMUTTEE O . t.tititittinit ittt taat e et taeraat e n et naarass e sare e enenene e s tataettaetentatntasanretararressensnerarstneneenenten
having had under CoONSIderation........c..ooiiiii it s eneaes ”‘QUS?EH‘L ................. Nom.,??

Third readingcopy ( hlue )

color

Izposing & driver's license reinstatesent fee to fusd county DUI prograzs.
£ Connelly (¥alligan)

HOUSE BILL 277

Respectfully report @s fOllOWS: TRAt. ...ttt ittt et e en e nas e trantsn et enenereanaeenosnens No...o .

1.

Titly, lines 2 and 10.

Pollowingy "APPROPRIATISH®

Strike: reomainder of lire 9 through "THE™ oa line I
Tollowing: “PROGIAM:"®

Inaesrt: “AMENDING GRCTION 17-7-502, MCAp”

e

A e

Page 2, linegz 1 and 2,

Gtrike: line 1 in its entirety through "DRUG® on line 2
Following: “63-5-3062"
Ingert: 7, 51-5-206.°

3.

Paqgqe 3, lines 2 and J.

Following: “or* »n line 2
Strike: the remalinder of line 2 through "TC" on line 3

4.

Pacge 3, line 11,

Pollowirng: “ameasury”
Strike:r TTHE GENERAL PURDY :
Ingerc: “a drinking and driving prevention acceunt in the

5.

special ravenue fund category in the stata treasury”

Paga 3, lines 21 and 22,

Pollowing: “TREASURER"
Strike: remainder of lina 21 through "LPPROPRIATION® on

line 22

Insart: "at the and of pach gquarter”

2% 132N
EBNEERXER

ABXAMEENER  AND AS AMEZDED
oK CONCURRZD I

SEXATOR Hazurek Chairman.



Senate Judiciary
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Pagae 2

8. Page 4, lines 22 and 21,

Folloving:  “TPEASURER®
Strixe: vomainder of line 22 through “APPROPRIATIONT on
lina 23
- Inzert: "zt the end of sach quartsr”

; ?. Pave 5, followiag lims 2. .

- Insert: HEW SECTIOH. Section 4, Appropriation. All money daposited in
the apecial revenue account eziablished in [sectian 2]
is satatoterily aporopristed, as nrovided in 17-7-%332,
to the department of dustice for distribution as
orovided in Isectics 31,

: Tecvion 8§, Section 17-7-%02, MCA, &3 amended €o
- read:

; *17-7=502, Statuteory sporopriationy -~ definition
i -~ requisites for validity. (1} A starucovry appropria-
tion i5 an aspropriation made by permanent law that
avthorizes spending by a state agency withsut tha naasd
for a hisnnial legislative appropriation er budget

apandpent, -

-y {2) Except as provided in sabsection (4), to be

i sffrotive, a statutery appropristion sust cooply with

e hoth of the following provisions;

' (a) The law containing thes =ztatutory aathoritcy

, must he listed in subsasction (3).

; {b} The law or portion of the law making a state-
tory appropriation must spacifically stage that a
ptatutory appropriaztion iz made asz providaed in thins

; saction.

-

{3) The followlng laws are the only lawvs comtain-
ing nstatatory appropriations:
I {a) 2-9-202
{h} 2-17-10%;
{c} 2-18-812:
{d) 10-3-203
b {a)} 10~-3-31)y
{€) 13-3-314,
; {7} 10-4~301;
- (h) 13-37-304;
{1} 1%-31-702;
: (3} 15-36-112;
b {k) 1%-~70-101;
(1} 15-1-404;
{m) 16~1-418;
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Hontana to pay the state trazsurer,

{3}
{o}
{p}
=3
{v)
{s)
(t)
{(u)
{v}
{«}
{x)
{v)
{z)
{aa)
{bh)
{co)
113)
{ea)
{££)
{ag)
{hh)
{i4)
{33)
{kk)
{11}
{zm)
{nu)
{co)
top)
{az)

16~-1-411;
17=3-2133

17-5~404;

17-5-424;
17=5«504;
19-8~504,

19-9-702;

19-9-1007;
19-10~20%;
19~-10-308%;

19-10~-508;

19%-11-512y

19-11-5113;
15-11-606
i9~12~301;
19~-13-5304;
20-6-4085y
20=6-111y
23-%5-812y
37-51-591;
53-24-206;
75~1-1101;
75-7-38%9¢
§0~2-103;
50~-2~228y
90~3=-331;
30=-3-302;

9G-15-1613; and

Gac, 12, BB 861, L, 1238%: and

fecection 4).

{4} There iz a statutory approprizrion to pav the
srincipal, ingerest, promiums, and costs of iszulng,
paying, and securing all bonds, notes, or other 2bliga-~
tiong, as due, that have been authorized and {ssgsued
pursuant to the laws of Montana. Agencizg that have
eatered into agresments authorized by the laws of

far depoeit in

accordance with 17-2-1081 through 17-2-107, 22 detor~
ained Ly the state treasurer, an amnount sufficient to
pay the principal and interest as due on the beads or
notes have statetory appropriation autherity for szach
paveenta,*”

Xanunber:

sabecequent sectiors



Senate Judicdary

uB 277 Haych 17 a7
......................................................... 19,50 .

Page 4

8, Paga &5, line 2,

follaowing: "THROUGRY

Serike: =37 -

Ingart: "4

%, Page 5, line 11,
Following: “THRODGR®
Trrike: *37

Ingert: *4*

10, 3tatement of intent,
Strike: 3statement of incent in its entirety

1l. Insert: "HEW 382CTI03.”" srecediny "Sectioca” ia the following
locations:

Page 1, line 14.

Page 2, line 22.

Page 3, liae l2.

Page 5, iines 3 and 12.




STANDING COMMITTEE REPORT

...................... Mereh 17 1937
MR. PRESIDENT
We, your committee on Sﬁ!‘A’IFJYJ}}ICI&RY ..........................................................................................
having had under coNSIderation..............oiiiiiiiiiii e BSOUSE BILL .. No. 338 ...
Third reading copy ( _blue.
color
Clarify deliberate bomicide senteunces,
brandewie {(Brown)
HeYUsE N 4
Respectfully report as follows: That.....ooiiiiiii e e e “SLSBHJ ....... No"zﬁ ........

BEPRES
BORKITARES 3E COSCURRED 1d

Hazx Senator Hazurek, Chairman.



STANDING COMMITTEE REPORT

darch 17

o MR, PRESIDENT

We, your committee on SZHATE JUDICIARY

having had under consideration............cccoeveeveeenn... SOUSE. BELL. 4. OO No..2568. ...

Third reading copy (__ blue )
color

Child or spouse abuse to preciude joipt custedy.
feenar (Srown)

Py

HOUSE BILL 566
Respectfully report as Follows: That. . ..o e NO e,

be amended as follows:
1. Page 1, line 20.

Tollowing: “including™
Icserts ", Lut not limited to®

4

S5

IBENIEERELE £50 AS AMEXDED
- 4% CONCURRED Iy

Sexator Nazurek Chairman.





