MONTANA STATE SENATE
JUDICIARY COMMITTEE
MINUTES OF THE MEETING

March 11, 1987

The fortieth meeting of the Senate Judiciary Committee was called to
order at 10:00 a.m. on March 11, 1987 by Vice Chairman Bruce Crippen in
Room 402 of the Capitol Building.

ROLL CALL: All members were present,

CONSIDERATION OF HB 123: Representative Dorothy Bradley introduced HB
123 by saying the original intent of the bill comes from a California
statute called "Rent a Judge', but the House deleted the part of hiring
a lawyer to be a temporary judge. She said now all that is left is
district court judges. She stated that she has worked for a court and
felt the state needs more district court judges, but just can't afford
them. She explained that some cases are one to two years scheduled in
advance, so the court and legal services are always looking to the
future to get their case heard. She stated as the bill stands now only
judges that were elected at sometime can become a temporary judge.

PROPONENTS: Pat Melby, Montana State Bar Association, said the bill will
speed up the litigation process, which is in a real slump right now.

Karl Englund, Montana Trial Lawyers Association, said the bill is at the
expense of the people and it will probably benefit them more so.

OPPONENTS: None.
DISCUSSION ON HB 123: Senator Bishop asked if the bill will include

someone that is retired, but has not been in an election for a long
time. Representative Bradley said yes.

Senator Beck wanted to know why the House took out lawyers. Representative
Bradley replied that the House wanted to draw the line somewhere on who
could be a "rent a judge" so they decided one had to be elected as one
before to be one, because according to the law no one can set precedence

in the law unless he is an elected official,

Senator Bishop asked how the judges feel about this bill. Representative
Bradley responded that most supported the idea,

Senator Blaylock inquired what the House would do if the committee
decided to amend back into the bill "lawyers'". Representative Bradley
said Representative Mercer will feel betrayed. She said the law says
someone elected has to set precedence,
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Representative Bradley closed.

CONSIDERATION ON HB 256: Representative Paul Pistoria of Great Falls
introduced HB 256 (see Exhibit 1). Representative Pistoria gave the
committee several handouts on this bill (Exhibit 2). He gave the committee
editorials and facts about the funds in the bill (Exhibit 2). He explained
that all the funds in the bill were created by users fees. He asked the
committee not to lower the fees because in two years the Legislature

will raise them anyway.

PROPONENTS: Pat Melby, Montana State Bar Association, felt the fees were
too high and said there was a bill that was tabled by the House Judiciary
that had lower fees in it and was just like this bill. He explained

that the Montana judges are the 50th ranked judges for salaries in the
nation. He said this bill will increase their salaries, but the fees
still seem too high for the normal consumer to pay. He said HB 256 will
split the increased fees 50/50 with the salaries for the judges and
operating expenses. Mr, Melby said he would like to see the fees lowered
to:

Page 1, line 19; delete $75 and insert $50
Page 1, line 20; delete $75 and insert $50
Page 1, line 24; delete $45 and insert $30
Page 2, line l; delete $30 and insert $21
Page 3, line 6; delete $75 and insert $20

Shawn Eagan of Butte supported the bill,

Karl Englund, Montana Trial Lawyers Association, supported the bill. He
said tripling the fees like the bill does will make anyone mad, but the
fact is the Legislature probably will come back next session and raise
the fees if we don't raise them now in this bill.

QPPONENTS: None.

DISCUSSION ON HB 256: Senator Beck wanted to see the money from the
fees go back into the General Fund instead of all these different funds,
because it will not raise the mill levy in the counties if that was
done.

Senator Bishop asked if fees are waivered for some people. Karl Englund
said that people with big damage suits will come up with the $75 to pay
the fee to get into the court, but the people that have real small
claims usually do have the fee waived until they can pay it at a later
date.

Senator Crippen inquired what a change in venue fee was. Mr. Melby said
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the fee deals with filing in the wrong county, so the person will have
to refile again in the right county. He said the House deleted that.
Representative Pistoria closed.

EXECUTIVE ACTION:

ACTION ON HB 53: Senator Blaylock moved to strike the previous adopted
amendments because in the bill Valencia found a statute that will keep
the maintainance of the 01d Supreme Court Chambers up. The motion
CARRIED. Senator Blaylock moved the bill BE CONCURRED IN. The motion
CARRIED. -

CONSIDERATION OF HJR 21: Representative John Mercer of Polson presented
HIJR 21 (see Exhibit 3).

PROPONENTS: None -

QOPPONENTS: Pat Melby, Montana State Bar Association, said that HJR 21
will cause someone to pay a $100 filing fee for a second judge to come
to a county and do a trial. He said the first judge was disqualified,
but the first judge picks the second judge.

Karl Englund, Montana Trial Lawyers Association, opposed the bill because
a second judge will have to be "broken in" to a case by a lawyer that

has been with the case for months and then part of the trial which the
first judge was disqualified at.

John Hoyt, Great Falls lawyer, opposed the bill also,

DISCUSSION ON HJR 21: Senator Pinsoneault asked what the sister states
do with this kind of situation. Mr. Hoyt said some of the states can
have up to three judges for a trial, while other only allow one no
matter what. Mr. Englund commented that he rarely uses a challenge to
have another judge come into one of his trials,

Representative Mercer closed on HJR 21.

EXECUTIVE ACTION

ACTION ON HB 664: Senator Blaylock moved the bill BE CONCURRED IN. The
motion CARRIED.

ACTION ON HB 396: Senator Pinsoneault moved the bill BE CONCURRED IN.
The motion CARRIED with Senator Blaylock voting no.

ACTION ON HB 558: Senator Yellowtail commented that there are ways to
conceal alcohol in drinks amd drugs also. Senator Crippen said the
question is if someone put something in your drink, if you are responsible
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for your actions or is the guy that drugged up your drink responsible.
Senator Crippen asked what happens to the guy that didn't want to drink,
but somehow gets the alcohol in his body and gets into a car and kills
someone. Senator Blaylock said that guy would have to prove he didn't
know he had alcohol in his system by his own choice. Senator Galt
commented that someone could force someone to drink or take a drug to
when they don't want to take it.

Senator Blaylock moved the bill BE CONCURRED IN. The motion CARRIED
with Senator Crippen voting no. ‘

ACTION ON HB 236: Senator Mazurek explained that the caommittee had
already adopted some amendments to this bill (see STANDING COMMITTEE
REPORT 1, 2, and 4). Senator Mazurek presented a new amendment that
would take out an amendment that the House put in (Exhibit 4). Senator
Pinsoneault moved the amendment. The motion CARRIED. Senator Pinsoneault
moved the bill BE CONCURRED AS AMENDED. The motion CARRIED.

ACTION ON HB 256: Senator Pinsoneault agreed with Karl Englund's statement
about how people who know they have a big case ahead of them will pay

this fee, but it is a pretty steep fee for most folks. Senator Pinsoneault
moved the amendment that Pat Melby gave during the meeting, which would
decrease the fees. The motion FAILED with Senators Galt, Bishop, Halligan, ‘W
Beck, and Crippen voting no. Senators Pinsoneault, Blaylock, Brown,
Yellowtail, and Mazurek voted yes.

Senator Bishop moved the bill BE CONCURRED IN. The motion CARRIED with
Senators Blaylock, Pinsoneault, and Yellowtail voting no.

ACTION ON HB 123: Senator Blaylock moved to reinsert the "lawyers'" back
into the bill. Senator Pinsoneault agreed with Representative Bradley
that lawyers can't become judges without an election, so they can not
set precedence, Senator Blaylock stated that Supreme Court decisions
take precedence, but not district courts, The motion CARRIED with
Senators Galt, Crippen, Pinsoneault voting no,

Senator Blaylock moved the bill BE CONCURRED AS AMENDED. The motion
CARRIED with Senators Crippen, Galt, and Pinsoneault voting no.

ACTION ON HB 435: Robert Scott of the Criminal Defense Department

stated that the affect of removing lines 21 on page 3 of the bill would

allow the state to seize the vehicle no matter what the amount of the

drug is in the car. Senator Halligan asked if he had a friend in his

car smoking a joint and the police pulled him over, would the state be

able to take the car. Mr. Scott said that the state could get his car

if this language is taken out of the bill. Senator Halligan thought

that was unfair to the driver. Valencia proposed some amendments for

this bill (see Exhibit 5). Mr. Scott said he would put into writing his iﬁg
purposals to the bill for the next meeting.
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The committee adjourned at 12:20 p.m.
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NAME PRESENT ABSENT EXCUSED

Senator Joe Mazurek., Chairman )X(i

Senator Bruce Crippen, Vice Chairman

Senator Tom Beck

Senator Al Bishop

Senator Chet Blavlock

Senator Bob Brown

Senator Jack Galt

Senator Mike Halligan

< NIV TR XS

Senator Dick Pinsoneault

Senator Bill Yellowtail

Each‘day attach to minutes.
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SENATE JUDICIARY

EXHIBIT N/

sie 2/ h 4/, /957
enx wa 2L ASC

SUMMARY OF HB256 (PISTORIA)
(Prepared by Senate Judiciary Committee staff)

HB256 increases certain district court filing fees, creates
new filing fees, and requires that the fee increases and new fees
be used to fund district court operations. The fee increases and
new fees are as follows:

- the fee for commencement of an action or proceeding is
increased from $25 to $75 (+$50);

- the fee for filing a complaint in intervention is
increased from $25 to $75 (+$50);

~ the fee for an appearance by a defendant or respondent is
increased from $15 to $45 (+$30);

- the for the entry of judgment from the prevailing party is .
increased from $10 to $30 (+$20);

- a new fee for filing one or more cross-claims or
counterclaims in an action is created in the amount of $75;

- [as originally drafted, the bill would have also created
two other new fees - $100 for filing a motion for suhstitution of
a judge and $100 for filing a motion for change of venue - both
these fees were striken from the bill by the House].

COMMENTS: The fee increases that remain in the bill do not
seem too onerous and therefore do not raise a concern. Court
fees should not be too onerous as to stand in the way of a
citizen's exercise of his constitutional right of access to the
courts. Also, fees should not be so high that only persons of
substantial means can afford to go to court.

C:\LANE\WP\SUMHB256.
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PROBATE

Petition for Adoption (includes adoption form) ...ieiveereeeeensneas 77.00
Petitions (@ll OLHErS) iieeeeescessansssccanvosssscssccssoscossnaes 75,00
Certified Copy of Letters (Plus COPY COSLS) ceeereesscescsonscnnses 2.00

CIVIL

ComPlaint ceoeesceessccscvoessossessessscassassonnssescossesnsssnssasense 15,00
Complaint for Divorce/Annulment (includes health form) .vceeeeesees 77.00
Petitions (@ll OthersS) seevesescesceossecsssorssosesccsscscncassess T5.00
Change of Venue (Receiving or outgoing) teeeeececsececccoccassccceeess 10,00
Appeal to Appellate Court ($125.00 to Appellate Court) .seeeeececesse 30.00
Appeal to Supreme Court ($125.00 to Supreme COUrt) ceveeesssssesess 30.00
AN SWE P i eeveosoescnonssvsssesesossossessncssscscscsesesasasnssrssosssonas ==

CounterclaimM ceececscscsesevssscesoescssssssasossosssssscnsssnsssnscnsse 30.00

All Writs and Motions not specifically named above .ieivscscssecases 5.00
Filing all other documents required by law .eeeveeescevscsassseneas 2,00

Confession of Judgment..........cvviviiiiiennnn, B P - I ¢4

SENATE JUDICIARY
EXHIBIT NO.___<.

DATE___ J_//-87

MH-BILL NO. ASE
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"FILING FEES IN THE DISTRICT COURT OF CLATSOP COUNTY
Effective January 1, 1986

CIVIL
Complaint $67.20
First Appearance ' 33.60
FED Complaint 30.80
Additional fees after Def. demands trial 368.40
Appearance Fee 33.60
DIVERSION PETITION DUII 322.00
HEARING FEES |
3 hours or less . 10.00
More than 3 hours . 25.00
SMALL CLAIMS : . .
Filing of Claim 30.80
Defendant’'s Answer (Demanding a hearing) 20.30
Defendant’s Answer (Demanding a jury trial) - 83.60
Formal Complaint 36.40
TRIAL FEE
Jury 60.00
No Jury 15.00
TRANSFER '

Filing fees on transfer of Small Claims case
to District Court on counterclaim or on de-
fendant’s demand for Jury trial:
Plaintiff 36.40
Defendant 21.30

Filing fees on tranasfer from Small Claim case

to Circuit Court on counterclaim:
Plaintiff 60.20
Defendant : 33.20

Filing fees on transfer from District Court

to Circuit Court generally
Plaintiff 23.80
Defendant 19.90

SENATE JupiclaRy

EXHIBIT NO.__ 2~

DATE S -//-87
2 BlIL nn PP




//’A((/ MISCELLANEOUS FEES CIRCUIT AND DISTRICT COURTS
' Assignment - filing & making entry of assignment of filed

document _ $ 3.75

v ‘Certified Coples 3.75
Certificate to Department of Motor Vehicles 3.76
Clerk’s Certificate of Satisfaction of Judgment 3.75
Coples (each page) _ .26
.Copiea'(exemplified) + /256 per page 7.50
Duplicate Audio Tapes ' 5.00
Issuing Writs of Garnishment/Execution (per“writf 3.00

Transcripts of Judgment:

Filing & docketing from Justice/District to Circuit 6.00
Filing & docketing from other Counties 4.00
Iasuing from District ~ 4.00

- ‘ SENATE JUDICIARY

' EXHIBIT NO.___Z~

DATE___ F-//-87
BILL NO B 254




Astorla. Oregon )/l03 .

FIRST APPEARANCE (Probate) 21, 210(5) -
FIRST APPEARANCE (Adoptlon) 21, 320(1)(a)

FILING TRANSCRIPT OF JUDGHENT 2! 060(27
TRANSCRIPT OF JUDGNENT FROH DISTRICT COURT 46, 275 52 63 0

FOREIGN JUDGMENT (orF" fore‘ign custody decree) ¥ ot T
24,115 21.060(3) 2& 125 -109.850 -----—--------—-----j

PREPARE TRANSCRIPT | 2. oso(n)(z) 46 221 (1) (F)(}) v----4"
PREPARE CERT IF ICATE or SATlSFACTiON 21. 060(5) TEmemmees
WRIT OF GARN!SHMENT 21 060(k)~
WRIT OF EXECUTION 21 oso(k)“

. 270(3) (a)‘v pe.r full or' partlal day

Jury
per fnt% or partia‘ day

v TRlAL“?éEE'f;~”c}iéditftéhrt i
SR po. Jury 211270(2)*-

) s Circuit Court -
HEAaluc'FEEsf' -— 21 .275(3)°
Guardianshnps. Adopttons e?robatev
Conservatorshlp & Change of Hame "=

NON PROBATE 21'310 ?
SMALL ESTATES . 11k, 515(2
GUARDIANSHIP 21. 3!0(5)




OFf1CIAL FEES

DISTRICT COURT AND COUNTY CLERK

ADOFTIONS

COMPWNTS

DOMESTIC

PETITIONS TO SEAL RECORDS

TRANSFER FROM DISTRICT
COURT

APPEALS JUSTICE/
MUNICIPAL COURT

TRANSFERS JUSTICE/
MUNICIPAL COURT

ANSWER OR APPEARANCE

PEREMPTORY CHALLENGE

PROBATE AND GUARDIANSHIP

CONFESSION OF JUDGMENT

CONTEST/OBJECTIONS

NOTICE OF APPEAL

APPEALS/SUPREME COURT FEE

’

A
XY ‘

.
Uitnond
1

CLARK COUNTY, NEVADA

EFFECTIVE JULY 1, 1985

On commencing any adoplion proceeding . oottt iiiin i 57.00
NRS 19.013, 19.020, 159.03]

On commencement of any action of proceeding .. .eevueueeeeeernnnennn..... 89.00
NRS 15.013, 19.020, 19.030, 19.031 :

On commencement of any action for divorceorannulment .................... §5.00

NRS 15.013, 19.020, 19.030, 19.031, 440.605

On the filing of any Petitions 1o Seal Records ... .ovveiiererenneniiendonan.., 85.00
NRS 19.013, 19.020, 19.030, 19.031

On the transfer of any action or proceeding from a District 5
Court Of ANOLher COUMIY ...t iiiereree e irrneaonceesasansecnnnronerrons 57.00
WNRS 19.013, 19.020, 9.031

On an appes] from a justice’s court or municipal cOUM . ...oveeeeeenennennna., 47.00
NRS 19.013, 19.020, 19.03!
On a transfer from s justice’s court or MURIGPA) COUM . . ivinnennennnnnn.n ... 45.00

NRS 19.013, 19.020, 19.031

On the appearance of any defendant or any number of defendants

answering jointly, to be paid upon the filing of the first paper in

1T T~ 7 G 44.00
NRS 19.013, 19.031

Peremptory challenge of a judge (10 be made payable to State Treasurer).........
SCR Rulie 48.]

On the filing of a petition for letters testamentary or of administration

or guardianship where the sated vajue of the estaze is $1,000orfess............. No Fee
Where the stated vaiue is $1, 000 OF MIOTe . ..o viiiereinrrerennnreenannnns 104.00
NRS 19.013, 19.030, 19.031

For filing a Confession of Judgment
NRS 17.110

On filing a petition to contest any will or codicil, objestion or cross-petition
to the appointment of an executor, administrator or guardian or an objection

10 the settiement of account in an estate or guardianship matter . ................ 44,00
NRS 19.013, 19.031

Forﬁlin;aNodccoprpahoLthuprmeCoun ............................ 20.00
NRS 19.013

For filing a Notice of Appeal (10 be made sayable to the Cerk of the

. SENATE mmcumy |
o _ ‘;Exmmr oz 1/‘;: -
P DATE.___ _5 /= y7
B #. BILL-NO.2~ 25 e




DISTRICT COURT .

y e
Py

STATE OF COLORADO

Ty 13, Astials 5 Culurnte Rovised Bratuen 1073, 00 Amandad

‘Civll and Criminal Fees

Tetter of May 21, 1958.)
Defeadant Tiling aaswer and also Nimg Thind-
Party n-u- mmh. . a-uh-

Colorsdg (n procesdings hed pursumat
10 10 20 of ticle 18, C.RS. 1973, the Sollowing fose,
wnd n athers, thial e charped:

(07 Durket Jos a1 the tawe of Miiag first papers
in sny drcedent’s sstals elighle for ovmmary ad-
winiaientive preseiires wader sostien 15-13-1308,
€ RS 1073, or in nay sraell eutate of

wniar sustins 1414107, CRS.

cedent’s eaiate pursusnt 1o dections. ) S-12-301
wnd 15:12-502. CIS 1973, excepe for commsied
laimy

(o) Regiesarian foe v
suant 1o saticle 16 of title 18, CRS. 13
1) Docket fee ot mu.t&‘ummh
each action reisling W a s ... .

TION OF MARRIAGE (C.A.8. 14-10-101),
\TORY

DECLMATN OF INVALIDI

JUDGMENT CONCERWNG MARITAL STATUS

|
rniu—v—-m of marviage, gl
dacieration of invalidity
Peisioner — m- marvings —
horwemaber fee. CRS. I‘-l‘-ll* " .
amended

lmmn-—onhm-ymcm
morital matug . . . P
Respondent, \vllbuwimﬁmhh
o counter-cialm

o.m-u-wud—m'uu—h-u
10 8 defaull dacres and U reependent moves
(e count far sy aciion, (W he or 3he owes
a docket foe of 256 poysbie ot the time be
or she fles the metion.

Upan vairy of erder directing prymest through
e

b A PR e :
CRLE 13-22. 162} 10R8 Buofuminns’s dockm lapy
n-u-vhwl-umh*b
P

(Culorade), the applicont shall pey & ducket fe3 ot
Keapandens's Dot Yoo {Pade 131} CACP) .
Adoplian e e o

o trut e
*

NEW ARD ABSIIONAL CNIL DOCNET FEE

CRE. 13-23-101(4), 1973, 2 amanded. Doskios fons \n eivil aetions.
(4) (8) 1 & civil case in whech 1hare i o cunteaicd Iriel 10 the
omart ar 3 Urial 10 8 Jry and @ Seelory [udgement seiudervd whick
18 pasd i whole a¢ 8 Part 1 cash e wiber property. Ihere sheli be
aasessed, gninal the judgment debtur, by the clerk of Ihe court sa.
sdditionsl (ee a8 provided In patepisph (b) of tus sub set tum (4)
This edditionsl fee shakl be pard (0 (e clerl of the diniriet 1
upon request for full ur partisl satisf s tun ul judgment sind bl
the cartificase uf savelaction of ulgment s istued.
(B) The udditiomal fev (0 b ot by e grudiunet deidor, us
provided Ut paragraph () of the soboesbam (41, 1 s Gollows

HE A

1) Judgments s $5 i

and not more than 10 VY Stoan
1) Jwtements i er 3100

and ot mare than $20 000 wou
(D) Judgnents orer $20 000

and ot more then S.000 W
(V) Jucements wsee § 4o

and not more than $50.000 o
V) Judrments over $&.0m:

SO0 pius an addiumng) fre of
52 00 for eac b £1.000 sbar ¢ 30000

PARTIES APPEARING JOINTLY
Charge only one ducket fee. ¢ R S. 1332 10112300, 1973, us snended.

CRIMINAL
CRS. 13-22-108 (157, a5 smendel  Tiwre shall FRE TAX
Le charged ugaimst (he defendant 8 total din ket
foa (regurdiese ol the number of defendants —
Judicial Depurtment Bultctn #7} of $13 00 which
shall be peysble upoa the tunvicin of the
defendamt. Suid fos shall cover sll clerk’s
prier 19 judgment. Vo

Appetlant: from & county court (criminal). police
magistrate or municipal cuurt. C R S, 13-32-103(1)
1973, us amended. 20

ADDITIONAL FEES
#ONOTE EXCEPTIONS REGARDING PROBATE
C.RS. 13-22-104, 1973, a3 amended.
“PROBATE. See U R.S. 1052 102(4)a ) 1971, a1 smiewbrd
{3) For preparing rwword vn appeliatu o
View or fur & copy uf any fectind, procecding oe
paper on fie, if the copy s tot futmsied - $W (ot Tulio

opirs

(b} For issuing and deckenng
EXECUTION, and for iliog the shendt's
retum of ssme 300
(<) For & CERTIFICATE OF DiSMISSAL
or NO SUIT PENDING
d) For a CERTIFICATE OF SATISFAC.
TION OF JUDGMENT 150
(€) For tahing ACKNOWILDGNENT of
any deed or other coavevance, nchduim Ck1k’s

certitinte thereat 160
{f) For CERTIFYING & copy of jny revued
peuceeding, or paper un lile . o
“PROBATE ; )

(x) For prepuring nd iswiing &
TRANSCRIPT OF HIXIMENT ; 1%

() For » CERTIFICATE (F EXEMPLIFI-
CATION of amy record. proceeding, or paper on e 175
“(PROBATE) . i 15

JURY FEE (CIYH)
b ol 10 M0, 10D, wa vapmeh . - .,

LARS sha be tasrd a8 part of the comim of U sunt b8 vk Coune
trivd by pery. i
— - I

o ok abvil anees ¥ ouy waponees ars idcurved in Fursivhing mess
o provigiens 40 jurern snpansied 16 11y Such causss, SUCh eXpyRaee
shall Be (aail ag comis (n the sust aguusst the uneucressful party.
1370100 CAS 1971 28 svewied. {

by Ios — tanad 20 sowie, A pcy [ob of TWENTY-FIVE DL

FEES FOR WATNESSES

C.RS. 13-33-103(1), 1972, as amended. Tz
Countws of the first class e B4 par day
Counives of the secund aind thisd class ... ... 200 per day
(S C RS (0-1-101, 1873)
Cuautirs of the fuurth, hith und sizth cinas 290 per day

(e C RS W0, 197Y)

EXFERT WITNESSES

CRN LV 0204, 1973, as amended. Wilnesses i cousta of record

callel (0 ety by tu a8 venion {ounded s specidl Study of

s ey biah ol N ot Make WentnG or

sty ord stare wlt thereaf, shall rrcenve

Aunb. 10 1w bisead by the (Ourt, with reference

et o 1 Bane s nplovent b 1u degice of learming o
kil tevpureed

MILEAGE

CUN U 1T e amended  Midesge foey of jurers and
witnesses,

AL s il withiesn

il 11 eive the fllowing Mileage frex,

Hor each mile sctuaily and oe sveanily traveled in guing FHUM
ds place ol pesmbonre 16 place amed o ulipaens, (lieen cents
€3 1k e ke,

STATUTE REVISION YAX LEVY

CRS TH119, 1970 39 anended  Fax levy on civil setisms. There
18 Biervliy devid @ Lot of ane sullaz 131 00) upon esch wnd every
actnt driend 4n the tfice of ruch vieck of & court of record of the
atate o Cotoemles

Excepl (NG 1ax

o Comm)

"

. Cases tiled for ceviews of Tindings and arders of the
Imlusteral Comanissun.

© Petriuns selating 10 ihe disLoibutan of states under sections
15421200 and 1517 1204. C RS 1973

@ Petitiny rebatig T the mentally il of dehicient filad waes
artiries 1010 16 0f Lite 37, CR 5. 1970

© { s hled by the Mate of Colorade, -

{ Cuse ftied by the binited States of Amencs o any of iy

arICien i any rultec usnder artcles 10 la 20 uf tite 13
s

1 Tunes where 3 panty 1 alliwed (o sue 8t 8 pooe persun.

NO FEES TO BE CHARGED

Vene
©ddding 4 declainer. ¢ RS 13321010)fe). 1973, 4y amended

2 Atkimuledgment uf service for the purpose of cunferang
pvndiction

b AR appearance 6 ampwer filed by & guardien sd hiem.
€ RS A3 9210H1)ter, 1973 25 amended.

4 A conrtuppmnted sttomiey. CRS 1332101 (106, 1973, as
arieaded

S fodastital Cummusug, State ol Coloredy CRS 810, 1970,
at wended. i

& Actions fily by M State of Cokiradu. Letter trom the

o Adtoriey Guinest {o the Judurd Adininstrstor (AG No 8i-

.uu). d.w February & Bl ang Judicil Drpanument Bui-
Jein, Ved. 2, N | Fohruary 18,191

7. Actions fited by & coufsly uF City wnd) COURtY, or govemmental
sulalivision of 1he Stpte of Color orwmenial subdivi-
sions include Apeciat | uve dianctg erigotion detncts. waes
dintricts wnd other sppcial distzicis T porruann W Hatur

try wulhasity. See Aliomey (i -’nqu New. 412474,
THATVE TIOT wmd Y0002
uArmummy-xmm.Q b,mv--.
T Adminiiruion 10 be ™
v Ly

P40 Dasticienlelin
CRS 5071973, s umanded, | | |
8. Menial heslth procugings ander
CRS I

o 0 of Uce 27,
: |
10, Urnvedior;) cimsarnd ‘ atIC, re
Baquishment of chiléey """""‘N"ﬁ
CRSIIB-1NG), 19, . o
1. Schoul sttendnace lagr. Na fas W o! PARENY OR A €HILD
fiden fur & court revies of an
CRN. 110M3), 8 - ameriyd, i

;
;
il
pil
i
!
{
s
4l
%
;
a

o oreeat by Wy @ ironts ey M.

SPEBIAL NOTISE

e
-———.—nmnu—mmu.—_—-mhhn—mdup—
it aileor® ponshy SIA pur doy for s0h duy Bl pested

1570, s smandnd. {1) Every ailoar shud catlers evecy bre, 8 prcscribed, 800 serviees portarmed by s i sdvonas; B the | | !
u-—-‘n-“m--mqmnm-m»‘_ -

N hﬁw.h-*—c—“hh(hmwmlm-u .

SENATE JUDlClARY P

Form @AA Aov. T Th U T ikl Co Ivwnes

EXMIBIY NO.__A&’_-——
DAYE_ J-l-87

-




OFFICE OF THE CLERK CF THE SUPERTOR COURT OF PINAL COUNTY [L‘H/'/\'L‘l
f_SCHEDULE IM SUPERIOR COURT FFFECTIVF_DATC: _ AGUST 3, 1922
.R.S.S AQOPTIONS
-127 PetitIon Or application. ..ot i e e e $20.00
-127 Contested adoPtiOn. . . e e e e e 10.00
VBT ENCE PRLI LT O . Lttt ettt ettt e e et e e e e e e, t/c
CIVILS
2-311 L COmPTaINE O P T T0N. « i i i i e et e 45.00
2-311 nswer or initial appearance.... ... .. i il e 30.00
2-311 T F T B = TR 1 -] o Y 30.00
2-311 Petition for stay or Special Action {isclud2s actions irising from lower
COUrL Criminal CaSeS ) ...ttt it e 45.00
2-312A Intervenor' s e, ... i i ittt iiteeeenaaeieesacernnaressnennnn 45.00
2-3128 Additional plaintiff's fee................... et treeaeeeaaaaaees . 45,00
2-3128 Additional defendant's fee....cuutnier et iiineecanenaeenancnnrennannns 30.00
2-1705 FOreign JUAGMEN . vttt ettt ittt ettt esasnmanse s ennsnnesnnasensons 60.00
-415 Foreign custody (filed under FCD case . umbav)eeee i e it A5.00
1-55481 Affidavit seeking only release of exempt wages in garn1shment e N/C
1-55483 Garnishee's contesting garnishment. . ... cooveiineirieenirrernnnnnneonns 30.00
1-5548 Answer of garnishee-defendant..... ..o iiiiineiiinerntcnnrenennconcananns N/C
2-4078 Change of venue transmittal fee (payment withim 5 day<)................. 20.00
2-807E Change of venue for jurisdiction (§12-404) olaintiff/petitioner pays fee 10.00
2-407¢C Change of venue received for filing (tailure to pay within 30 days deems
case abandoned & returned to court of Origin)..ee.. e iieennnnn 45.00
2-407C Change of venue for jurisdiction, plaintiff/petitionc. pays filing fee
within 30 days, or case is to be filed and dismissed with prejudice..... 45.00
.1-554C 0.5.C.--to appear and defend; respondent may stipulate or consent to a
non-affirmative Order. ... cui ittt et meeeansesvonnnnnannn N/C
11-554C 0.S.C. which does one or more of the following: r
a. Request affirmative or counter velief; -y
b. Attacks process of proceedings;
c. Takes other affirmative action.......cceriiiiiiineiiiniinnnnna... 30,00
12-2107 Notice of appeal filing fee. ... ue it et e 40.00
12-2107 Notice of cross-appeal filing fee... ... i iiiiiiiir o i iiiiiannnn, 40.00
1220230 “Petition for Habeas Corpus......eeerr it ior iiiecraaieanns e N/C
}-151F Petition for tax @pPeal....c.viieiinnritetnneeecnnacenaseeennsanaanenes 45.00
11-251(3) Petition for e1ection reCOUNt. ... .t eee e ienenieee e ieeereannnenns n/C
DOMESTIC RELATIONS
25-311 Petition for dissolution of marriage (filing fee 45.00, conciliation fee
_A,B&E 30,00, surcharge 12.00) ...t ire ettt ittt e c et taareiae ... 87.00
25-311 Response or initial appearance in dissolution (filing fee 30.00,
conciliation fee 30.00, surcharge 12.00)...coieeiien s irunnrernronnenennn 72.00
25-311 Petition for legal separation {(filing fee 45.00, conciliation fee 30.00,
.01A&8B SUrcharge 12.00) .. ... un ittt ittt it e 87.00
25-311 Response or initial appearance in legal separation (filing fee 39.00,
.01A,B&F  conciliation fee 30.00, surcharg® 12.00)....ccnmiiinniirrriienraereanns 72.00
25-311 Petition for annulment (filing fee 45.00, conciliation fee 30.00,
.A,B&E SUrCharge 12.00) .. et ettt ettt eete it eaeataeeeanareeaneaanaannas 87.00
25-311 Response to petition for annulment (filing fee 30.00, conciliation fee
.A,B&E 30,00, surcharge 12.00) ... .eirereiarannreneeroreuesnannecasnsnsnconncnns 72.00
13-360286 Domestic violence originating in Superior Court........ccoiviviienniine. 45,00
(if case proceeds to dissolution, additional conciliation fee 30.00,
12.00, must be collected) . .eueeriinreineninrieniieenicneaanennanes ... 42.00
SAME RULES GOVERN CHARGES AS §25-311.01 (Oisso1utwons)
12-4078 Change of venue transmittal fee (payment within 5 days)....cceveueeinn.. 20.00
12-407E Change of venue for jurisdiction (§12-404) plaintiff/petitioner pays fee 10.00
12-407C Change of venue received for filing (failure to pay within 30 days deems
case abandoned & returned to court of origin)....c.eiviiiniireniiiiii.. 87.00
12-407E Change of venue for jurisdiction, plaintiff/petitioner pays filing fee
within 30 days, or case.is to be filed and dismissed with prejudice..... 87.00
11-554C 0.S.C. to appear and detend, may stipuiaie ur wunsene w a Nun-
A FIrmative Order. . uu. ittt it ettt cie e assra e N/C
11-554C 0.5.C. which does one or more of the following:

a. Request affirmative or counter relief;
b. Attacks process of proceedings;
c. Takes other affirmative action

72.00

MISCELLANEQUS %
Federal passport application fee 7.

6.00

Issuance of ANy Writ. . oiiiiiviieiiiinnircerovaocnnneana teesserrecanseanan

EXHIBIT NO. L
NATE 2 .7 -

page one




PR U e - - - P

crimingl case with prlvdte\y retained Counsel )y 00 oocuaents Froarecsrd,

plerd e[ T T S 1.0
1-SA7 Additional carbon Copies... ... e i i aeeaeea .25
+~G55TA8  Photographic copies per page (also appuala) ..o e e se e eiaeennnn, 00
1-551A9  Certification as to correctiness of dociienl, . oo e ieennn 3.6
\EFALG Compacison fee, per page, of documents Turnished by marty.......covvnnn.. .50
1-57wls Zecemplification/Authentication {two scais). oo o L i, 6.0
L~5%A10 Certification of official capacity of notury public/justice of the peace. 3.00
L5711l Certification of any matter not specifically providid. oo eannennnn. 3.00
18554A12 Alimony/child support handling charge 12.00 annual payment/or pro rata

amount to first of the year, then 12.00 annually...... . ieiireinvnnneeenns 12.00
wS854A1  Filing transcript of judgment from any other court (/-Judgm nt) [okt]

55 s T T ¥ - y R ’/7/3!1?-‘3(,"
2954A13 Cemand for notice; safekeeping of will: o performing any act For wth
L_,,z/ scecific fee is not provided by statulo.. ... o oo iiiiiiennaninninan, 3.00

13 Issuance of each subpoena in civil cases..... W et en b e esse e e e 3.00
-E5%A1L Annual certification of bail bondsmen. .........ceeviiniiiiiiiiniaannunnn. 3.00
-58¢A11 Certification of private process server (renewed--3 years)........c...... 3.00
¥536A14 Rasearching records to copy documents. each year searched................ 3.00
-1038 Lo IE L] ol o - W T ) o 113 2 8.00

PROBATE, CONSERVATORSHIP, GUARDIANSHIP & FIDUCIARY FEES
2-313A1 Petition in a formal testacy or appo1ntment...ﬁ ......................... 45.00
2-313A2 Application for informal probate or informal appo1nrmpnt ................. 45.00
2-313A3  Petition for supervised administration.........ciierianacenneneanaeneenenn 45.00
2-313A4  Petition to appoint Quardian........cceverieiensenruiiacncscsenncrenenens 4%.00
2-313A5 Petition to appoint conservator or make protective order....... ... ..., 45.00
2-313A5 Single estate application or petition (same Petitioner) under Chapter 3,

Title 14 (§14-3938), any new petition (when previously settled).......... 30.00
2-3138 Opposing petition in testacy, guardianship/conservatorship......... P 45.00
2-3138 Any person opposing contested petition, if no prior payment.............. 30.00

2-31018 If husband & wife both die, & administration of one estate is not

completed prior to the commencement of the other, the estates may be

combined in a single administration, with the same P R. (no additionatl

fee is required, if filed in the Same CaSE NUMDET T uvreenr s e e s e eneenneens N/C
14-3791F  Petition for transfer of real property by affidavit (no other probate)... 45.00

TRANSFERS FROM JUSTICE COURTS

13-3601E  Domestic violence transferred from Tower CoOUrt....o.veeeernninennnneenns N/C
(if the case proceeds to dissolution, same fees apply as for filing
dissolution..see §25-311)..Petitioner. ... eeieeererennneeernennaneeennns 87.00
Fesponse on domestic violence proceeding to dissolution.................. 72.00

12-283 Appellant(s)' fee (when appealed from lower COUrL)..ueuennevnumrenenrnen 45,00

22-283 Appellees' fee (to be paid within 20 days of filing in Superior Court)... 30.00

°2-201D Ounership of real property becomes an issue (plaintiff)..........cccvvnen 45.00

22-2010 Ganership of real property becomes an issue (defendant)............ eev-e. 30.00

72-201F Jurisdiction exceeded (by party exceeding jurisdiction).................. 30.00

’8-1078 Civil traffic appeal (follows rules of Supreme Court Civil appeals)...... 45.00

1.R.S. §12-301. Time of payment of fees; effect of failure to collect

A, A1l fees are payable at the time the service is rendered, unless otherwise provided
by law. An officer may refuse to perform any service in any action or proceed1ng,
criminal proceeding excepted until the fees are paid.

A.R.S. §32.433. Nonfeasance in public office; penalty

A Public officer or person holding a position of public trust or employment who wilfully
omits to parform any duty the performance of which is required of him by law is quilty
of a misdemeanor unless special provision has been made for punishment of such ommission.

(Rl "1 I BRI I R B i PO
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TERAM: COUNTY

COUNTY CLERK & RECORDER

. EFFECTIVE JANUARY 1,

SCHEDULE OF FEES

Caljbi juc;, SENAE JUDICIARY
Eign xo__ .2

DATE,. 2/ 27

1986

Bl ¥

£ L 25

MICRC-
GRAPHICS

CLERK

rEE

LAW
LIB.

REPORTERS
FEE

JUDGES
RETTIRE.

TOTAL
FEE

1.

2a

.Certified cory of Marriage

-Municipal or Justice or

CIVIL FILING FEES

Filing first paper in a
civil action or special
proceeding, except adop-
tion or a proceedings to
establish birth, marriage
or death (GC 26820.4)

1.00

75

.00

9.00

13.00

3.00

101.00

Filing Petition for Diss-
clution of Marriage,
Nullity or Separate .
Maintenance (GC 26820.4)

1.00

79.00

" 9.00

13.00

3.00

104.00

Dissolution Record
.00 for first page -

®FEE INJ
NOW COU

-
Y

LUDES
LECTED

.00

|

$5.00
AT TIN

UDGMENT FEH
E OF FILING

WHICH IS

PETITICN.

7.00

(7
§.50Agor each additional page)

Filing'fetitioﬁ to Estab-”
lish Birth, Marriage or
Death (H&S 10554)

. (GC

6.

26831)

00

15.00

Filing any Notice of
Motion or any other paper
requiring a hearing sub-
sequent to the first paper
or any notice of intention

to move for a new tvial oﬂ
any civil action (GC 2683Q,

Transferring papers on a
change of venue of a
Superior Court case to
another county (plus fees
charged by the Court to
which transferred)

(GC 26823)

14,

00

9.00

14.00

14,

00

14.00

Filing appeal from

Small Claims Court
(GC 26824)

20.

09

.00

29.00

Filing actica or special
proceeding on change of
venue from another court

Filing first paper,. except
disclaimer for defendant,
intervenor, responcent,
co-respendent, adverse
party or thisd party:
. .Each party

Two parties

Three parcics .
(Add $50.00 for 2ach
additional party appcar-
ing jointly) (GC 26326)

1.00

1.00
1.00

75

47

.00

.00
94.
141.

00
00

.00

.00
.00
.00

OO \O

13.00

13.00
13.00
13.00

3.00

6.00
9.00

1C1.00

73.00
.00
2.99



GRAPHICS

_FEE |

RETIR

fr

10.

11.

12,

14,

15.

16.

17.

18.

19.

20.

accompanied by a check in

Filing any document or
paper by the plaintiff in
an appeal or transfer
from Small Claims Court

1
NO FEE A

- - -

______

SEMATE JUDICIA
EXHERIT

= - -

MQ
- -

e ot -

Filing of Complaint and
Affidavit for Order of
Examination for examina-
tion of third person ocut-
side of county where
action filed (CCP 491.030)

12.00

B

OAT{__ 3
NO__ 4.

Filing Statement Confess-
ing Judgment (CCP 1134)

15.00

Filing an Abstract of
Judgment on supplemental
proceedings against a non-
resident judgment debtor
(ccp 722) ' :

12.00

12.00

Filing a Petition for
Mediation (Marriage)

15.00

15.00

Filing first paper where
plaintiff or petitioner
is State of California,or
any county, city, districd
or other political sub-
division, etc. (Except
State Compensation Ins.,
who pays)

NO FEE -

b = - - -

—————————

Filing first paper by the
State, any county, etec.
as Defendant, etc. as
Defendant, etc. as in
Item 15.

NO FEE -

S

b - - ——— -

Filing Statement Confess-

15.00

ing Judgment (CCP 1134)
Notice of Appeal - Must be

the amount of $200.00,
payable to the Clerk of
the Court of Appeal
(Pursuant to-Rule I,

(Also a
County
Deposit

fee of
Clerk upon fi

to be

chargeapble fon
(Gov.Code 63926.1)

$50 .00

credit
the ¢

payable to
ling notice
ed against

lerk's tran

emount
seript.) -

of appeal.

T

50.00
200.00

California Rules of Court)

PROBATE FILING FEES

Filing first Petition for
Letters of Administration,
Special Letters of Admini-f
stration, Letters Testa-
mentary, Letters of
Guardianship, Letters of
Conservatorship, etc.
(GC 26827) :

Filing Second or Subse-
quent Petition for Letters
of Administration, Special
Letters of Administration,
Letters Testamentary,
Letters of Guardianship,
etc., or a Petition to
Contest any Will or Codi-
cil in Pending Probate

Action (Other than by . E

1.00

75.00

9.00

13.00

3.00

101.00

same petitioner)

1.00

| 75.00

[9.00 |

£3.oo ) ] 3.00

101.90



MICRC-
GRAPHICS

CLERX
FEE

RN

PSaNh]

LIB.

:\;:.I'C 218
FEE

21.

22.

23.

24,

‘25,
26.

27.

28.
29.

30.

31.

32.

33.

34,

 Judgment (GC 26834)

. (GC 26838)

Filing Petition to Term-
inate Joint Tenancy (by
establishing fact of
death)

1.00

75.00

13.00

3.00

101.00

Filing a Petition for
Approval of Compromise of
& Minor's Claim (Except
in a pending civil action

Filing of a subsequent
paper in a probate action
which requires a court
hearing (GC 26827.4)

Petition for Adoptlon
(unless petition is
accompanied by a state-
ment from State Agency
directing fees to be
waived) PER PHRSON BEING
ADOPTED

MISCELLANEQUS FEES

Issuing Marriage License

Confidential Marriage
License

Filing a Petition for
Naturalization

1.00

75.00

9.00

9.00

13.00

3.00

101.00

NO FEE

15.00

Copy of any Dissolution
Decree (certification
included)

7.00

Issuing a Writ of
Attachment

3.50

3.50

Issuing a Writ of
Execution, Restitution,
Possession, Prohibition,
or any Writ for Enforce-
ment of any order or
Judgment

3.50

3.50

Issuing an Abstract of

3.50

3.50

Issuing Writ of Execution
Against a Dwelling House
(when sought in court of |
a county other than one
issuing judgment)

(CCP 690.31)

12.00

12.00

Issuing an Order of Sale
(plus cost of comparing

and certifying, if any)

GC 26829 _

7.00

7.00

Certificate for Filing
Notice of Motion Prior to
Filing Record on Appeal

14.00

SENA]

E JUDICIARY

e o 9

14.00

oviun
LATH

DATI

DY RU.

p

3 -7/

™d

" y74

lJdA

1



MICRO-
GRAPHICS

Clora
FEE

L Dl Wiive o ~

.

FEE.

35.

36.

37.

8.

39.

40.

41.

42.

43.

44,

45.

46.

47.
48,

49.

Filing Power of Attorney
for Admitted Surety,
Financial Statement,
Revocation, etc.

Filing bond of Notary
Putlic (includes $5.00
recording fee)

GC 26849.1

Issuing of Duplicate of
Marriage License
(CC 4203)

Certificate to the
Official Capacity of
any Public Office
(GC 263852)

Taking affidavit of
acknowledgment (except
criminal or adoption)
GC 26853

Filing and indexing
Certificate of Fictitious
Name

First Name

Each name thereafter

Filing Statement of
Withdrawal from Partner-
ship Operating Under a
Fictitious Name

Filing Statement of
Abardonment of
Fictitious Name

Filing and indexing all
papers for which a charge
is not elsewhere provided
other than papers filed
in actions or special
proceedings (GC 26850)

Taking a passport

application

(Does not include fee
to Passport Service)

‘Searching records or
files- for each year
(GC 26854) :

Copying, when photo-
raphed, per page
EXCEPT FAMILY LAW)
Comparing with original
on file; per page

(GC 26837)

Certifying to a copy of
any record on file
(GC 26833) :

Exemplification of a
record or other paper
on file (GC 26839)

3.50

L1B. | FEES RETIXE. ]

(IF MORE THAN ONE, $2.25 FOR

EACH NAME ON POWER OF ATTORNEY)

.50

12.0

12

.0C

5.00

.00

.25

.25

.00
.00

2.00

00

.00

.25

.00

.75

.50

.50

.50

. SENATE JUDlC\ARY?

EXHt

owg_J=/A-F7

811 INO A,

.00



(EACH RECORD)

9.00 Birth Record
9.00 Marriage Record
5.00 Death Record

MICRO- | CLERK |LAW | REPORTERS |[JUDGES { TOTAL
GRAPHICS | FEE LI1B, FEE RETIRE. { FEE
50. Certificate for which fee
not otherwise fixed
(GC 26836) 1.75 1.75.
51. v?iling fee for process
servers (must be
accompanied by $2,000
bond executed by a
corporate surety - Term, . .
2 years 100.00 . 100.00
52. Filing late campaign . : '
statement ' 10.00 per day, not to exceed $50.00
53. Jury deposit $10.00 per juror requested, plus
$50.00 mileage. :
RECORDER'S FEES ,
54, Recorded Documents (lst Page) 5.00 (Includes $1.00 .micrographic fee)"
(Each additional Page) 2. OO -
55. Dual Documents (lst Page) 10.00 (Includes $1.00 micrographic fee)
(Each additional page) 2.00 -
56. Release of Liens (State, County, :9.00
' etc.)
57. Llien Notification -
(per notice) 3.00
58. Filed Documents (Contracts, etc.) - 4.00
59. Maps (First Page) . 6.00
(Additional Pages) 2.00 each
60. U.C.C's - Recorded (Same as
: Item No. 54) See Item #54
61. Additional Indexing Charges ' -
a. Per group of 10(or fraction of) 1.00
b. Different references (each) 1.00
¢. Mining Claims (per name or
group) 1.00
62. ‘Copies
a. Maps . 1.50 .
b. Recorded or ‘1Aed documents
(First Page) 1.00
(Additional Page) .50 each
¢. Birth Certificates 9.00:
d. Death Certificates 5.00
e. Marriage Certificates 9.00 SENATE JUDICIARY
63. Certifications 1.00 EXHIBIT NO. 2
64. Vital Statisties Search DATE__ F-1/-87
{INDEX ONLY) None BILL NO. Y8 256 -
65. Vital Statistics Search . i
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'McCarve-l' suggests state
triple district court fees

By RICHARD ECKE
Tribune Staff Writer

Montana’s financially struggling
district ‘courts should turn: Amer-
icans’ “sue-happy’’ mentality to their
. advantage, District Judge John
McCarvel suggested Monday.
- At a budget meeting with county
commissioners, McCarvel suggested
tripling or quadrupling court filing

fees to help the district courts here:

out of a continuing budget bog.
Montana’s $25 fee for filing a civil
suit is the lowest in- 15 Western
states, McCarvel said. Filing a civil
complaint is far costlier elsewhere,

such as $97 in Las Vegas and $90 in-

California, McCarvel reported.
Increasing the fees, which are set

by the Legislature, might discourage
frivolous lawsuits or lawsuits by
those who simply could not afford the
higher fee, McCarvel said.

i People who use the courts should
pay for them, he maintained.

McCarvel said such fee hikes:

might enable Cascade County to bal-
" ance its state district court budget,
which is building up red ink at a rate

of about $165,000 a year.

Tripling the court filing fee would
still not cover the entire ansusal debs, -
although it might cover a substantial-
chunk, according to Clerk of Court
Floss Mc Giboney, whose ofﬂu col-
lects the fees. -

Cascade County collected $42,086 -
in fees from wills, civil soits and di~. -

vorce cases in the year endhg June
30, Mc Giboney said laterz. - -

Tripling the fee from.$25 to $75~
would have produced am: additional
$84,172 last year. No fees are.charged
for adoptions or in criminal cases, -
she said.

Cascade County taxpayers fi-
nance much of the costs of running
the state district courts here, but not
all of the fees stay in the county.

Local officials would need to insist
that any such fee hikes would go di-
rectly to the counties, rather than be
taken by the state, District Judge
Tom McKittrick said.

Officials at Monday’s meetmg
supported the idea of hiking fees, but
Mc Giboney later said she doubted
the Legislature would go along.

i

2

“I"doubt if they’'d have very much
luck,” Mc Giboney said. In the past,
clerks of court have failed to per-
suade legislators to hike various fees,
even though the hikes would have
brought the fees in line with those
charged by county clerks and record-
ers, she said.

Fees for divorces already stand at
$55, she reported. In addition to pay-
ing the $25 fee, couples pay $25 to-a
displaced homemaker program and
$5 to an abuse progran,

After the meeting, County Com-
missioner Jack Whitaker said he was
encouraged by McCarvel's sugges
tion for a fee hike.

And Cascade County, more than
$500,000 in the red from court debts
over the last few years, could use
any help. Voters in June overwhelm-
ingly turned down a special 7.25-mill
tax levy to help pay off the debts. -

The district judges Monday
presented a budget request for
$970,007. Court spending in the year
ending June 30 is estimated at
$886,890, Whitaker said. . )
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Rt - Thur- Lo, 18 15; . Jrom
- Fee Information Concerning LC ZSM W

Requestor: Representative Paul Pistoria

INCREASES TO EXISTING FEES:

Current Proposed

At the commencement of an actian

or proceeding, from the plaintiff 5

or petitioner (25-1-201(a), MCA) 325 375 §~
- For filing a complaint in inter- : R

vention, from the intervenor _ . :

(25-1-201(a), MCA) 25 .75 O

From each defendant or respondent, .

on his appearance (25-1-201(b), MCA) 15 - ~ - ---45 (ge)

On the entry of judgement, from the

prevailing party (25-1-201(c), MCBR) 10 - 30 20
—
CREATION OF NEW FEES:
Provosed
Filing a counter claim or a o .
cross claim T 875 LQV
oy
ey s 1A 'P i
Disgualification of judge nA*i;ﬂm¢~v o=

14 . v .
Change of venue _ KoLy — 50 — jb?@g .
R

SENATE JUDICIARY
EXHIBIT NO.

/) /7 /5G]
6350a/LM87 ‘ DATE' //)’ i/ // / e /
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SRAL PROVISIO NS 2') ‘»_’U]
Cross-References kxeculioe of judgment in Jusie’s Cour,
E:ecution of judgment, Title 25, ch. 13. Tiile 25, ch. 31, part 11,
Time for filing notice of appeal, Rule 5, Appeal to District Court frum Justices” and
M.R.Aop.Civ.P. (see Title 25, ch. 21}. City Courts, Titie 25, ch. 33.

25-1-104 through 25-1-110 reserved.

25-1-111. Repealed. Sec. 195, Ch. 575, L. 1981.
History: En. Sec. 1931, C. Civ. Proc. 1895; re-en. Sec. 7201, Rev. C. 1907; re-en. Sec. 9835,

R.C.M. 1921; Cal. C. Civ. Proc. Sec. 1064; re-en. Sec. 9835, R.C.M. 1935; %ERAT?4]UH-(§?£§Y
EXHIBIT ND. Z

Part 2
DATE__ Z-/1-87

Fees
BILL NO. “B . ,?54

25-1-201. (Temporary) Fees of clerk of dlstnct court. (1) The clerk
of the district court shall collect the following fees:

(a) at the commencement of each action or proceeding, from the plaintiff
or petitioner, $25; for filing a complaint in intervention, from the intervenor,
$25; and for filing a petition for dissolution of marriage, an additional fee of
$30;

(b) from each defendant or respondent, on his appearance, $15;

(c) on the entry of judgment, from the prevailing party, $10;

(d) for preparing copies of papers on file in his office, 25 cents per page;

(e) for each certificate, with seal, 50 cents;

(f) for oath and jurat, with seal, 50 cents;

(g) for administering oath, 25 cents;

(h) for taking depositions, per folio, 20 cents;

(i} for filing and docketing a transcript of judgment or abstract of judg-
ment from all other courts, $5;

() for issuing an execution or order of sale on a foreclosure of a lien, $2;

(k) for transmission of records or files or transfer of a case to another
court, $5;

s () for filing and entering papers received by transfer from other courts,
10;

(m) for issuing a marriage license, $30;

(n) on the filing of an application for informal, formal, or supervised pro-
bate or for the appointment of a personal representative or the filing of a
petition for the appointment of a guardian or conservator, from the applicant
or petitioner, $35, which includes the fee for filing a will for probate;

(0) on the filing of the items required in 72-4-303 by a domiciliary foreign
personal representative of the estate of a nonresident decedent, $35;

(p) for filing a declaration of marriage without solemnization, $30.

(2) Except as provided in subsections (3) and (4), 32% of all fees collected
by the clerk of the district court must be deposited in and credited to the gen-
eral fund of the county. The remaining portion of the fees must be remitted
to the state to be deposited as provided in 19-5-404.

(3) In the case of a fee collected for issuing a marriage license or ﬁlmg a

A declaratxon of marriage without solemnization, $14 must be deposited in and
§ i credited to the state general fund, $6.40 must be deposited in and credited to

E—



40-1-2U1 CIVIL PROCEDURE 502

the county general fund, and $9.60 must be remitted to the state to be depos.
ited as provided in 19-5-404. '

(4) Of the additional fee for filmg a petition for dissolution of marriage,
$25 must be deposited in the state general fund and $5 must be deposxted in ¥
the children’s trust fund account established by 41-3-702. %

25-1-201. (Effective January 1, 1990) Fees of clerk of district court,
(1) The clerk of the district court shall collect the following fees:

(a) at the commencement of each action or proceeding, from the plaintifr %
or petitioner, $25; for filing a complaint in intervention, from the intervenor, ¥
$25; and for filing a petition for dissolution of marriage, an additional fee of 3
$25;

(b) from each defendant or respondent, on his appearance, $15;

(c) on the entry of judgment, from the prevailing party, $10;

(d) for preparing copies of papers on file in his ofﬁce, 25 cents per page;

(e) for each certificate, with seal, 50 cents;

(f) for oath and jurat, with seal, 50 cents;

(g) for administering oath, 25 cents;

(h) for taking depositions, per folio, 20 cents; 3

(i) for filing and docketing a transcript of judgment or abstract of judg- ¥
ment from all other courts, $5;

() for issuing an execution or order of sale on a foreclosure of a lien, $2; 3§

(k) for transmission of records or files or transfer of a case to another 3%
court, $5; '

(I) for filing and entering papers recexved by transfer from other courts,
$10;

(m) for issuing a marriage license, $30;

(n) on the filing of an application for informal, formal or supervised pro-
bate or for the appointment of a personal representative or the filing of a
petition for the appointment of a guardian or conservator, from the applicant
or petitioner, $35, which includes the fee for filing a will for probate;

(0) on the filing of the items required in 72-4-303 by a domiciliary foreign
personal representative of the estate of a nonresident decedent, $35;

(p) for filing a declaration of marriage without solemnization, $30.

(2) Except as provided in subsection (3), 32% of all fees collected by the
clerk of the district court must be deposited in and credited to the general
fund of the county. The remaining portion of the fees must be remltted to
the state to be deposited as provided in 19-5-404. B

(3) In the case of a fee collected for issuing a marriage license or filing
declaration of marriage without solemnization, $14 must be deposited in aIld
credited to the state general fund, $6.40 must be deposited in and credited to
the county general fund, and $9.60 must be remitted to the state to be depos’
ited as provided in 19-5-404. .

(4) The additional fee for filing a petltxon for dissolution of marriage must
be deposited in the state general fund.

' History: En. Sec. 4636, Pol. C. 1895; re-en. Sec. 3169 Rev. C. 1907; amd. Sec. 1, Ch. gs,L
1917; re-en. Sec. 4918, R.C.M. 1921; re-en. Sec, 4918, R.C.AL 1935; amd. Sec. 1, Ch 218, L

1967; amd. Sec. 1, Ch. 33, L. 1977; amd. Sec. 1, Ch. 548, L. 1977; R.C.M. 1947, 25—232’
Sec. 1, Ch. 493, L. 1981; amd. Sec. 80, Ch.. 575, L. 1981; amd. Sec. 1, Ch, 10, L. 1983; am
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Sec.l Ch 12, L. 1983; amd. Sec. 1, Ch. 524, L. 1983 amd. Sec, 11, Ch. 709, L. 1983; amd.

Sec. 7, Ch. 610, L. 1985.

Compiler’s Comments

1985 Amendment: In (1)(a) at end raxsed fee

for petition for dissolution of marriage from $25
to $30; in (2) inserted reference to subsection
(4); and in (4), at beginning substituted “Of the”
for “The”, near middle after ‘“marriage”,
inserted ‘“$25”, and after ‘‘general fund”,
inserted remainder of subsection. Amendment
terminates January 1, 1990 (sec. 13, Ch. 610, L.
1985).

1983 Amendments: Chapter 10 mserted

(1)(0)

guage relating to declaration of marriage with-
out solemnization.

Chapter 524, in (1)(a), increased fees for
plaintiffs and intervenors from $20 to $25; in
(1)(b) increased fee for defendants from $10 to
$15; in (2) decreased percentage of fees going to
county general fund from 40% to 32%.

Chapter 709, inserted at end of (1)(a), “and
for filing a petition for dissolution of marriage,
an additional fee of $25”; in (2) substituted

“must” for “shall" in two places; and mserted
4.

1981 Amendments — Compostte Sectlon
Chapter 493 deleted “or oath and jurat” from
(1)(e); increased marriage license fee from $15 to
$30; inserted exception at the beginning of (2);
and added subsection (3).

Chapter 575 amended this section in the same
manner as Ch. 493 except that the fee was
increased to $25 and, in (3), $9 was to be depos-
ited to general fund. Because Ch. 575 was a Code

- Commissioner bill intended to make nonsub-
.. Chapter 12, in (1)(p) and (3), inserted the lan-

stantive clarifications and because the dollar fig-
ures of Ch. 575 are included in the higher figures
of Ch. 493, the dollar figures of Ch. 493 were
chosen by the Code Commissioner in preparing
the composite section.

Cross-References
Duties of the clerk, Title 3, ch. 5, part 5.
Payment of naturalization fees, 3-5-515.
Manner of appearance by party, 25-3-401.
Payment of marriage license fee, 40-1-202. .

25-1-202. Fee for court reporter. In every issue of fact in civil actions

tried before the court or jury, before the trial commences, there must be paid
into the hands of the clerk of the court by each party to the suit the sum

of $3, which sum must be paid by said clerk into the treasury of the county.

where the cause is tried to be applied upon the payment of the salary of the
reporter. The prevailing party may have the amount so paid by him taxed in
his bill of costs as proper disbursements.

History: En. Sec. 1979, 5th Div, Comp. Stat. 1887; re-en. Sec. 374, C. Civ. Proc. 1895; re-en.
Sec. 6377, Rev. C. 1907; re-en. Sec. 8932, R.C.M. 1921; re-en. Sec. 8932, R.C.M. 1935; amd. Sec.
5, Ch. 22, L. 1961; R.C.M. 1947, 93-1905.

Cross-References

Court reporters, Title 3, ch. 5, part 6.

Payment of reporter’s fees in military courts,
10-1-406.

Costs generally allowable, 25-10-201.

Claiming costs, Title 25, ch. 10, part 5.
Personal liability of public officers for costs,

25-10-701.

Costs allowed in Justice’s Court, 25-30-107.
Bill of costs unnecessary in Justice's Court,

e

Costs allowable against the state, 25-10-405, 25-31-1002.
25-10-702, 25-10-711.
Part 3
Time

25-1-301. Extension of time. Subject to Rule 6(b), M.R.Civ.P., when-
ever this code requires or allows an act to be done at or within a specified
time, which act relates to the pleadings in the action, the undertakings to be
filed, the justification of sureties, the preparation of statements or of amend-
Mments thereto, or the service of notices other than of appeal, the time allowed
by this code may be extended, upon good cause shown, by the court in which-

S riogeirirSpes
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SUMMARY OF HJR21 (MERCER)
(Prepared by Senate Judiciary Committee staff)

HJR21 is a joint resolution urging the Montana Supreme Court
to limit each party in a lawsuit to one peremptory challenge for
substitution of judges. A peremptory challenge is a challenge
without cause and is in addition to disqualification of a judge
for cause. The Supreme Court has jurisdiction over the courts
and establishes the Rules of Civil Procedure. The Legislature
can disapprove the rules in either of the two sessions following
promulgation (Article VII, section 2 of the Montana
Constitution). In this instance, the time for the Legislature to
disapprove the rules has passed.

Under current Court rules, each party in a criminal case is
allowed one peremptory challenge of a judge but in civil cases,
each party is allowed two peremptory challenges. This resolution
urges the Court to amend the rules to allow only one peremptory
challenge is civil cases.

COMMENTS: None. .

C:\LANE\WP\SUMHJR21.



PROPOSED AMENDMENT TO HOUSE BILL 236

1. Page 1, lines 18 and 19.
Following: ‘"court" on line 18
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line 19

Strike: the remainder of line 18 through "RESIGNATION" on g
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Proposed amendments to HB435 (Brandewie):

1. Page 2, line 19 through page 3, line 4.

Following: "(g)" on line 19

Strike: the remainder of line 19 through line 4, page 3

Insert: "any real or personal property acquired, maintained, or
produced by means of or as a result of a violation of Title 45,
chapter 9;

(h) any real or personal property constituting or derived
from proceeds obtained directly or 1nd1rect1y by violation of
Title 45, chapter 9; and

(i) any real or personal property that as31sted
facilitated, or was used or intended for use in the commission of
a violation of Title 45, chapter 9."

C:\LANE\WP\AMDHB435.
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STANDING COMMITTEE REPORT

Yarch 11
MR. PRESIDENT
We, your committee on SEMTE . MICMY ...............................................................

having had under consideration..............ccoiiiiiriiiii e KOESEBILL ...........

Third reading copy —__blue }

color

Generally revise MHCA

Eudaily (Yellowtail)
Respectfully report as follows: That.......cooiviiiiiiicii e HOUSE BILL
DALY

, 3E COHCURRED 1IN

DERBTRAZX

Senator {azurek

Chairman.



STANDING COMMITTEE REPORT

3
} MR. PRESIDENT

We, your COMMIttEE ON.......ccoeevruinecniriiiinnnes,s T R R e
having had under CONSIAEration...............ccco.coiueereiueeeeeineeeenreens HOURE. BILL ... No...&€3......
_ POYRL readingcopy ( _BLEE )

color

Airing retired judges or qualified lawyers ad as tesporary judges.
Zradley (Elaylock)

Respectfully report as follows: That..........c.coiiiiiiiiiiiioiiii e HOULAE B3I No. 123

e amanded as [ollowa:

I. Titls, line £,

}‘ 7nllowing: “3aR"
Inzert: “or cualified member of the state bar”
. Page 7, line 2.

Following: T“SPAESy"
Inzart: *x monher of the har of the 2tate,”

3. Pageg 2, lina 3.

Pollowing: "“E8¥RF:"

Inzert: =, approved by the coure,”

4. Paga 2, line 23.

FPollowing: line 22

Ingsart: “(1) a arnber cf the bar of the state who meets the
qualificatione for judge of the district court as
nrovided in 3-5-202;°

kenumber: subsegquent subsantions

AND AS AMENDED,
BE COXCURBEDG IH

AEEARS
. BEKRSHERGEL

JOE MAZUREA Chairman.
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STANDING COMMITTEE REPORT

.......... Haren 1} 9]
MR. PRESIDENT
We, your committeeon............ 53‘:*5‘:LJ"§QICXA&Y ........................................................................................
having had underconSIderatnonGL’SFEILI‘ ......... Nowz]ﬁ
Third reading copy (ML___)
color

Reguire Jud. nomination comm. to meer bLefore vacancy occurs in some cases.
Addy (Hazurek)

$i0USE BILL Gag 236
Respectfully report as follows: That. ..o e NO..cooviii,
3& amended as follows:
1. Titls, line 7.
Followingt “CIRCUMSTANCES;" .

PR

soReTRRR

Strike: “aud"

Z. Title, iime A,
Pollowing: "MCA™ .
Iusere: ; ASD PROVIDING A¥ IMMEDLATE EFFECTIVE DATE™

3. Page 1, lines 18 and 17,
Yollewing: “court” on lina 15
strike: the remaiader of line 1% through "RESICUATION® oa line 193

4, Page 3, llna 3.

Tollowing: Iliue 2

Insere: THPW SUCTION. Sectlon 5, ifffective date. This act is effective
on passage ahu approval.”

AHD AS AMERDLD
SE CORCUSREW

Sangtor Hazurek Chairman.



STANDING COMMITTEE REPORT

i, areh L 19..°7
MR. PRESIDENT
We, your committee on E‘E"“"TZ‘ . JC}ICHH ................................................................................................
having had under consideration...........o.coiviiiiiiiiiiiiir e *Eeuaesill .............. No...... 25(‘ ......
Third reading copy blua |

color

Iacrease and create fillog fees in civil cames to fund dist. court
operations.

Pistoria (Galr)

-

Respectfully report as follows: That HOUSE BILL No...23%

%‘”;‘?%g
. 3F CONCURRDD L
PO KBTEASEL

Sanator llazarck Chairman.
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STANDING COMMITTEE REPORT

MR. PRESIDENT

SEHATE JUDICIARY

AL TU T oo ta T o 114 L= o T D e PO
HORISE BIL 3986
having had under CoNSIAEration..........iuiiiiiiiii e 9 ........ ﬂIHL ............ No. 30 ..........
Third blase

reading copy (

color

Suspend driver's license for unlawful or fraudulent use of license.
Pavlovich {Piceoneaulit)

HOUSE BILL

Respectfully report as follows: That. ... e e No. .0,

FPASY
a1
o

G2 CCHCURRED

..........................................................................

Chairman.



STANDING COMMITTEE REPORT

March 11 a7
......................................................... 19..........
MR. PRESIDENT
SERATE JUDICIARY
LR TU T oo 2 0 Tl & =1 1 o o T OO O P
. _ . HOUSE BILL 358
having had UNAer CONSIAEIAtION. ... ... it ettt e et a e e e et et st aan s aaeneae e enaanns NO..coveiiiienens
Third blue

reading copy {

color

Revise and clarify responsibility for crome committed while iatoxicated.
Gould (Van Valkenburg)

Respectfully report @s ol oS That. .. oo e e e e e ettt en e e s anre s eeeaeneraanes NO.oooevinn.

EXS 49494 BE COICURRED 19
B REFPLGS

........ 3&!“3001‘ f":a?-utei‘:. Chairman.



STANDING COMMITTEE REPORT

e derch 11 19.37
MR. PRESIDENT
) SEHATE JUDICYARY
ATA Y 2o T8 T oo 10 o Ta £ €= o o S S
DUSE B 225x Ged
havinghadunderconsideration......................................................................{....?...ii..‘.%.l.‘.tf. .............. Noﬁﬁﬁxjc
Third . blae
reading copy )
color

Revise law on jolint obligationa.

ESR1E Rawirez (Brown)
Respectfullyreportasfollows:That...................................‘...........................?Q.?S.%.%?P?‘I .............. Noméé"'
TREAES
PRASR LA 48 AY 28 COsCURBED 1%

O PPN Cha"man

Senator Hazurex





