MINUTES OF THE MEETING
LABOR AND EMPLOYMENT RELATIONS COMMITTEE
MONTANA STATE SENATE

March 10, 1987

The seventeenth meeting of the Labor and Employment
Relations Committee was called to order by Chairman Lynch
on March 10, 1987, at 1:00 p.m. in Room 413/415 of the
State Capitol.

ROLL CALL: All members were present.

CONSIDERATION OF HOUSE BILL NO. 345: Rep. Lloyd McCormick,
House District 38, sponsor of the bill, stated this bill
will make self-insurers deposit a bond from $25,000 up to
$200,000, according to the determination by the Division.

PROPONENTS: Mr. Hiram Shaw, representing the Division of
Workers' Compensation, Department of Labor and Industry,
gave testimony in support of this bill. His testimony is
attached as Exhibit 1.

QUESTIONS (OR DISCUSSION) ON HOUSE BILL NO. 345: Senator
Thayer asked Mr. Bob Robinson, representing the Division
of Workers' Compensation, why this bill is needed when it
is included in SB 315. Mr. Robinson explained the legis-
latijon in SB 315 refers to self-insurers. In HB 345, it
refers to Plan 2.

There being no further questions of the committee, Rep.
McCormick closed.

DISPOSITION OF HOUSE BILL NO. 345: Senator Manning made a
motion that HB 345 BE CONCURRED IN. The motion CARRIED
UNANIMOUSLY.

CONSIDERATION OF SENATE BILL NO. 388: Senator Paul Boylan,
Senate District 39, sponsor of the bill, stated this bill
puts the State Workers' Compensation Insurance plan up for
sale. He said the biggest burden of small businesses

in Montana today is Workers' Compensation. Senator Boylan
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said the safety inspections of the Workers' Compensation
Division have not been up to par, and many injured workers
have complained that it takes the Division too long to
respond when they are injured. He said the Workers'
Compensation Fund is in bad shape due to lump sum payments.
Senator Boylan stated since he has been a senator, he has
seen the Workers' Compensation Division go through scandal,
be mismanaged, go heavily in debt, the costs are high,

and the staff has not been responsible. He stated there

is now a new administrator at the Workers' Compensation
Division, Mr. Bob Robinson, and Senator Boylan said he

has the highest respect for Mr. Robinson. Senator Boylan
reserved the right to close.

PROPONENTS: Mr. Phil Strope, representing the Montana Inn-
keepers Association and the Montana Tavern Association,
stated they support the concept of SB 388. Mr. Strope
distributed an article explaining why selling the fund is

a sound idea. See Exhibit 2. It would give employers the
choice of choosing to be solvent and a self-insurer, or if
they are not solvent, they would have to buy coverage from
a private sector. Currently, in Montana there are 8,000
private employers; thus, 3/4 of the businesses buy their
coverage from the State Plan. This piece of legislation
would allow Montana to deal with the unfunded liability

of the Workers' Compensation Fund in some other way than

by borrowing money and surcharging new employers. Mr.
Strope urged the committee to consider this bill realistically.

Mr. Stuart Doggett, representing the Montana Chamber of
Commerce, rose in support of this bill. Mr. Doggett
stated they feel this is a good piece of legislation.

Mr. Dennis Burr, representing the Montana Taxpayers Associ-
ation, rose in support of the bill. He said it is a
reasonable alternative to deal with Plan 3. Mr. Burr
recommended the amendment that would allow the Governor

or the Audit Committee to reject all bids.

Ms. Julie Hacker, representing Missoula Free Women's
Association, rose in support of this bill. They feel the
Workers' Compensation Division has been poorly managed and
that by putting it into the private sector, it will be

run as a business. Ms. Hacker urged support of the committee.

OPPONENTS : Mr. Jim Murry, representing Montana AFL-CIO,
stated they are opposed to this bill. Mr. Murry stated they
strongly believe SB 388 misguidedly proposes to sell the
State Workers' Compensation Insurance Plan to the highest
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responsible bidder. He said the State Workers' Compensa-
tion Insurance Plan serves as a buffer for services to the
worker and rates to the employer. History has proven that
insurance companies tend to come and go. The State Plan
provides essential stability because it is a permanently
established plan. The AFL-CIO also believes the State
Plan provides the competitiveness that helps promote the
best premium rate. Mr. Murry stated they do not feel

SB 388 serves the best interest for the Montana workers
and employers. He urged the committee to oppose this bill.

Mr. Bob Robinson, representing the Workers' Compensation
Division, rose in opposition to the bill. He said State
Funds provide a balance and protection for the employer -
it provides a predictable insurer. This bill does not
provide insurers in event agencies left the state. If the
State Fund is sold, the buyer would receive an unfunded
liability of approximately $100 million, so the buyer would
not receive assets. N

Mr. Keith Olson, representing the Montana Logging Associa-
tion, stated they are concerned about~-this law because it
will mandate Workers' Compensation coverage and yet there
will be nothing in the statutes which will state the
coverage will either be available or affordable. There
is nothing in the bill that states the private carrier
will have to provide coverage, and if they do provide

the coverage, what the rate would be. Mr. Olson believes
the intent of this bill was good if there were truly a
free enterprize system that would readily right all of
Montana's employers.

QUESTIONS (OR DISCUSSIONS) ON SENATE BILL NO. 388: Senator
Lynch asked Mr. Robinson what are the rates of the tavern
owners and the innkeepers. Mr. Robinson said he did not
have the statistics with him, but could get the information
for the committee.

Senator Lynch asked Senator Boylan why there is not a clause
in the bill for legislative approval. Senator Boylan stated
it was never discussed, but could be amended into the bill.

Senator Blaylock asked Mr. Strope if SB 388 was adopted,
would you be willing to do away with the exclusive remedy
rule. Mr. Strope replied he believes the exclusive remedy
rule would remain.

Senator Haffey asked Mr. Strope if this bill will allow
the possibility that Workers' Compensation coverage would
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be mandatory, however, it might not be available to
employers. If that was the case, wouldn't the exclusive
remedy rule be gone. Mr. Strope replied there are
approximately 8,000 employers covered by Plan 2 and 26,000
employers covered by Plan 3. If this bill was adopted,

it would do away with Plan 3, and then in theory, there
would be 34,000 employers under Plan 2. The assigned

risk proposal would be similar to the assigned risk
proposal from other states, which is any company would
have to carry its' fair share of those assigned risks.
Senator Haffey asked Mr. Strope to assume they are no
longer writing the insurance. Mr. Strope stated considering
the amount of money involved, the chance of all agencies
withdrawing is extremely small.

Senator Blaylock explained to Mr. Strope that this would
in effect shut down the timber industry. Mr. Strope stated
he is aware of the problems in the logging industry.

Senator Manning asked Senator Boylan if there is a perspective
buyer for the insurance plan. Senator Boylan replied he
did not know. .

Senator Gage asked Mr. Robinson how the rates of the 38
states without a state plan compare with Montana's rates.
Mr. Roblnson stated he does not have the statistics to
answer that question, but he now has the answer to Senator
Lynch's previous question of the restaurant and bar rates.
Mr. Robinson explained the restaurant and bar rates are
$3.86 per $100 in the State Fund, and the NCCA rate is
$7.66 per $100.

Senator Gage asked Mr. Robinson if any of the 38 states
who did not have a State Plan now have a State Plan. Mr.
Robinson replied no, he is not aware of any, but he does
know of 3 states who are moving to a State Fund.

Senator Boylan closed by stating he is here to protect the
injured worker and if he felt this bill did not protect
them, he would not support it. Senator Boylan feels this
bill would clean up most of the problems related to Workers'
Compensation because privately owned agencies would not put
up with hazards. Senator Boylan feels the fiscal note
prepared for this bill is ambiguous. Senator Boylan does
not feel SB 388 will hurt SB 315, instead, it would be a
good back up for SB 315.
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CONSIDERATION OF HOUSE BILL NO. 249: Rep. Kitselman,
House District 95, sponsor of the bill, stated HB 249

is currently under the calculation method of premiums

for Workers' Compensation. This is calculated in the base
rate of all administrative charges. This bill sets the
administrative charges as a separate fee.

PROPONENTS: Mr. Bob Robinson, representing the Department
of Labor, Workers' Compensation Division, stated this bill
was requested by the Division. He explained that he and
Mr. Jim Murphy began checking the State Fund to see if
there was a minimum cost, and the result was there are over
4,000 policies in effect, but there is no action taken on
them on an annual basis. They also checked the cost of
the policy services unit, and the result is $60 a year
minimum cost if they divide all the fixed costs in that
unit and the variable cost is approximately $62 per year
for the policy.

OPPONENTS: There were no opponents present.

QUESTIONS (OR DISCUSSION) ON HOUSE BILL 249: Senator
Keating stated he has carried Workers' Compensation from

the State Fund during a period of time when he employed
employees at his business; however, he no longer has any
employees. As an officer of his corporation, Senator Keating
waived the Workers' Compensation coverade so there is no
annual charge. Each year Senator Keating receives a notice
and he files for 0 coverage and does not pay any fees. The
only reason he has kept this coverage is because if he ever
employs another employee, he can be reinstated with Workers'
Compensation for no charge. If he drops the coverage now,
it would cost $25 to be reinstated. Senator Keating stated
if he is going to be charged $60 to sit inactively, he will
quit. He asked Mr. Robinson why there is no provision in
this bill for announcing to the 4,000 employers that they
will be charged $60. Mr. Robinson stated that with the
billing of the first quarter of fiscal 1988, they could send
out a mialing to inform these employers of the charge and
that they would have the option of retaining the coverage

or dropping it.

Senator Lynch asked Mr. Robinson what would happen if they
do not pay it, would there be any charge to get the coverage
again when they hire employees. Mr. Robinson replied that
once an employer asks for insurance and gives the date
employment begins, the employer pays an initial deposit.

The initial deposit normally approximates half a years
annual premium, and it is provided in certificate of deposit
or in letters of credit or surety bonds or cash.
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Senator Thayer asked Mr. Robinson if the $25 minimum deposit
is returned if the policy is dropped. Mr. Jim Murphy,
Bureau Chief of the State Fund, replied no. Senator Thayer
asked Mr. Murphy if the employer wanted to re-enroll at a
later date, would he once again pay the deposit. Mr.

Murphy stated the $25 is retained for the purpose of adminis-
trative costs. He said it is safer if a person goes into
business to obtain a policy because if they want to hire
immediately and there is no current policy, there is the
possibility of having an employee without coverage. Senator
Galt asked Mr. Robinson if his certificate of deposit made
out to Workers' Compensation would be returned to him if

he went out of business. Mr. Robinson replied yes, you
would receive the net back.

Rep. Kitselman closed by stating abuses have been happening,
for example, when a neighbor is injured on that person's
property, they say he is an employee so he can draw Workers'
Compensation benefits. This would prevent this from happen-
ing because either the person will be enrolled in the program
or he will not be.

Senator Lynch asked Rep. Kitselman if there is a reason why
the bill was not introduced at the request of the Workers'
Compensation Division.

Rep. Kitselman said they had discussed it by telephone. The
effective date is July 1, 1987. He stated the fiscal note
is not attached to the bill, however, it is available.

DISPOSITION OF HOUSE BILL NO. 249: Senator Manning made a
motion that HB 249 BE CONCURRED IN. The motion CARRIED
UNANIMOUSLY.

DISPOSITION OF SENATE BILL NO. 388: Senator Galt made a
motion the amendments be adopted. The motion carried unani-
mously. Senator Galt made a motion that SB 388 DO PASS.

SB 388 was held in committee due to a 4-4 tie vote. See
attached roll call vote.

ADJOURNMENT: There being no further business to come
before the committee, the hearing adjourned at 2:20 p.m.

SENATKR/ OHN "JV.D,;" LYNCH, Chairman
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}
John "J.D." Lynch, Chairman Y

Gene Thayer, Vice Chairman

Richard Manning

Thomas Keating

Chet Blaylock

Delwyn Gage

Jack Haffey

Jack Galt

Julie Rademacher
Secretary

John "J.D." Lynch

Chairman




ON MOTION, MARCH 14, 1987, SENATE BILL 388 TAKEN AS AMENDED FROM
THE SENATE LABOR AND EMPLOYMENT RELATIONS COMMITTEE

Respectfully report as follows: That.................... SENATE BILL . i, No 388

First reading copy (white)
be amended as follows:

1. Title, line 10.
Following: "SECTIONS"
Insert: "7-32-203, 33-17-502, 33-18-212,"

L4

2. Title, line 12.
Following: "39-71-515,"
Insert: "39-71-704,"

3. Page 4, line 8.

Following: line 7
Insert: "Section 3. Section 7-32-203, MCA, is amended

to read:

“7—32—203. Provision of workers' <compensation
coverage. (1) Each law enforcement agency that utilizes
reserve officers shall provide full workers'
compensation coverage for the officers while they are
providing actual service for a law enforcement agency.
Eoverage-—--shatt---pe --provided--through--the---state
eompensation—-insurance -fund;-and-the--law--enforecement

BEEXEKX ageneies—--shall-pay--to--the-otate--fund--an-appropriate

BEXBXRXEX
CONTINUED

Chairman.



N

LAagOR
bage 2
S8 348

March 14,

nremiuty-as~rstabiished-by-tha-geate-fundy-La-aayor~aie
ipsuranee-riak-afenroyiding-covarasge-bo~tha~afiicars

{2) Sach law anforcement agenéy that utilizaes
auxiliary oafficers ghall oprovida full weorkers!
compangsstion ecoverage for the officerz while they are
nroviding actual servics for a law enfcrcement agency.®

Saction 4, Section 33-17-502, ¥CaA, is zmended to
raad:

"33~17-502., Prohibition on holding out as
consultant == receiving fee, (1} Any perascn not
licensed as an insurance consultant in this state who
identifies or holds himself out to he an insurance
monsultant without having been licensed as an insurance
congultant under this part or any werson who uses any
othar designation or title which iz likely to mislead
the public and holds himself ogut in any manner as
having particular insurance aqualifications other than
thosze for which he mavy be otherwize licensed or
otherwise qualifiad iz guilty of a misdameanocy and upon
conviction shall e fined §1,5380,

{2) &ay persop ot licensed as an insurance
congultant with respect to tha relevant xinds of
ingurance who receives any fee for exzamining,

appraising, reviewing, or evaluating arny insurance
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nolicy, annuity or pension onntract, plan, or nrogran
or who shall make recommendations or give advice with
regard to any of the above withount filrst having been
licenszad by the commiagionar as an insurance consultant
is guilty of a misdemeanor and upon conviction zhall he
finad 31,500,

{3) Yothing in this wart anplies to:

({a) licensed atterneys at law in this state acting
11 their prolessional capacityy or

{b} an actuary or a certified public nccountant
who providas information, recommendaticns, advice, or
soervices in hig vrofessional capacity if neither he nor
his emplover receives any compensation diractly or
indirectly onr account of any insurance, bond, annuity
or pension ccntract that results in whele or part from
that information, recommendation, advice, or servicess
er.

te ¥ - a--dutyp-~ricensad-cnsaad sr~dirseraneeagonri~whe
ascenty-a—Lee-iron-an-insured-Lfou-niacenent~chrongh-the
segte--eonpensetisn-—-inaurance-~-fand---ao~-meovided -~ tn

33-+8~-22235°
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Gretion 5. Sacticn 33-18~212, MCA, is amended to

*33-18-212, Illeqgal dealing in vpremiuvms -~
improper c<harges for insurancs., {1} %o person =shall
willfully ecollact any gum as premium or chargs for
inswurance, which insarance is not then provided or is
rot in due course to he provided (subiect to acceptance
of the risk by the insurer) »ky an insurance policy
issued by an insurer asz authorized by this code.

{2) ¥o person shall willfullv collect as premium
or charge for insurance any sms in excess of or less
than the premium or charge applicable to zuch insurance
and, as specified in the policvy, in accordance with the
apolicahlae clazggificationg and rates as filed vith and

approved by the comaissionery or 1n cases vhers
2lassifications, presmiums, or rates are not required by
this code to bhe so filed and approved, such premiums
and charges shall not be in ercesza of or less than
those npecified in the policy and as fixed by the
insurer. This provision shall not by deemed to prohidit
the charging and collection, by surplus line agents
licensed under chapter 2, part 3, of the amount of
applicable =tate and federal taxes in addition to the

COHTIHUED
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premium roguired by tha insurer, It shall not be deamed
to prohibit the charging z2nd enllaction, by a life
insurer, of amounts actually te he expended for medical
examination of an applicant for 1life insurance or fer
reinstatenant of a life insurance policy. Fha-mraviaien
g w~irioe~suseciican~-daes—rnot--probibit~-the-~satisebion
Lnom—an--ineupred~of-e-platepen b - feay--nek ~Lo-ancced-~3
1 /3% -of--the-~annuel-pramtuny - for~placosent--thrcugh-the
state—-conpensation~tnmmrance ~faad-byre—ps-dul-~ticensad
eaangtty-insersaco—-agent~~thles~-nitacensnt-foug-tor-aor-a
nremiun~gs~defined-in-33~-35-363¢

{3) BRach violarion of thiz gection shall bde
punishable under 33~1~104.7"

Renushar: subsegquent sections
4. Page 16, lire 4,
Following: Y¢*
Strike: "othar than a state agency”
5. Page 21, line 11,
Following: line 10
Ingsert: “Section 189, Bection 3%-71-704, HMCA, i3
amended to read:

#39-71-704, Payment of nmnmedical, hospital, and
related services, (1) In addition to the compensation
provided by this chapter and as an additional bhenefit

separate and apart from compensation, the following

shall be furnished:

e JSQRTIRUSD.
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(a} After the hapnening of tha iajiurv, the iansurer
shall furnish, without limitation as to length of time
oy dollar amount, reasonable services by a phvsician or
surgeon, reasonahle hospital services and medicines

when naseded, and such othsr treatment az may he

%
[

anproved by the division for the infurizs sustaine

{b) The iasurer shall replace or repair
nprescription aveqlaszses, prescription contact lenees,
prescription hearing aids, ané denturas that oare
damaged or lost as a result of an injury, ag defined in
39-71-119, arising ount of arnd {in the c¢oursa of
employnent.

(2} A relative valus fae zchefula for nediecal,
chiroprartic, and paraumadical servicasz provided for in
this chapter, excluding hozpital services, chall e
establiched annuvally by the workers®! compensation
division and become =ffective in Janvary of cach year.
The maximum feoa schedule must be adopted ag a relative
valua fee schedgle of medical, chiropractic, and
paranadical services, with unit wvaluwes to indicate the
relative relationshin within each agrouping of
specialties. Medical fpes must he based on the median
ferg as billed to the atatke~sempensabian-imsuranea-fund

compensation plan Heo, 2 insurers during tha vaear

CONTINUED
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preceding the adopticn of tha schedule. The division
shall adopt rules establishing relative uanit values,
grouns of specialties, the procedures insurers must nsa
to pav for servicas under the schednle, and tha method
of determining the median of billad medical fsas. These
rules shall he mndeled on the 1574 reviaton of éhe 1569
California Relative Value Studies.™®
Renumbar: subsequent sactions
6. Page 30, line §.

Strike:; *27%
Insert: *31¢

AMEHDMBATS PASSED
HBLD IN COMMITTEE BY A 4 70 4 TIZ VOIE

Senator Lynch, Chairman



OUTLINE OF TESTIMONY BY
HIRAM SHAW, CHIEF, INSURANCE COMPLIANCE BUREAU
DIVISION OF WORKERS' COMPENSATION
DEPARTMENT OF LABOR & INDUSTRY

In Support of Hcuse Bill 345
Regarding Deposits by Plan #2 Private Insurance Carriers

The Department is in support of House Bill 345. The fact sheet
distributed by the secretary shows insolvencies by private insurance
carriers is a new, but serious problem the Division has experienced

since 1984.

Currently, the Division may require between $5,000 and $100,000 in
security deposits. The amendment allows a more realistic minimum
deposit because in today's market, even an insurer with limited

liabilities would most likely have at least $25,000 in liabilities.

The purpose of a surety bond is to cover an injured workers'
compensation and benefits if an insurer fails to make such

payments. If an insurer goes into liquidation, it may take 6 weeks
or more for a court to declare the insurer insolvent and allow the
Western Guaranty Fund to take over the insurer's liabilities,
Therefore, it was estimated a higher maximum was needed to provide
adequate interim on relief until the Guaranty Fund were able to take

over.

Example: When Glacier General Assurance stopped paying compensation
in August, 1985, it took six weeks before the Court actually

declared Glacier insolvent and the Guaranty Fund took over

-

payments. The Division had $100.000 whicSFNATELY Eha st erplfpumyTweeks.
L /

S A
DAYE )f/ 0 /27

BILL NO__ 24 2 3¢5




INSURANCE COMPLIANCE BUREAU
Division of Workers' Compensation

MEEE ]

PROBLEMS WITH PRIVATE INSURANCE CARRIERS AND SELF-INSURERS

I. INSOLVENCIES AND BANKRUPTCIES -

Fiscal Year 1985

Fiscal

Great Western Sugar Company (Plan 1)

Ideal Mutual Insurance Company
Excalibur Insurance Company

Year 1986

Glacier General Assurance Company '
Carriers Insurance Conpany
Great Global Assurance. Company

"Intermountain Insurance Company

- Transit Casualty Company

Midland Insurance Company

II. FINANCIAL PROBLEMS

Wausau Underwriters Insurance

- Enterprize Insurance Company

January 28,

Mission Insurance Company

Mission American Insurance Company
(Formerly Transport Indemnity)

Mission National Insurance Company

Compass Insurance

Ideal Basic Industries/Ideal Cement
(Plan 1)

Union 0il Company of California
(Plan 1)

Ryder-P.I.E. (Plan 1)

SENATE
EXH:BIT 1o

1987 DATE

- Bankruptcy

/
Lo /1’0 7

BILL No.__/.¢3 20/

Insolvent
Insolvent

Insolvent
Insolvent
Insolvent
Insolvent
Insolvent
Insolvent

e ‘ o e, P . e [ o | e ‘4

Possible Problems
Possible Insolvency
Possible Insolvency

Possible Insolvency
Possible Insolvency
Was problem, now

appears satisfactory:

Financial Problems—-4
Bonding obtained,
voluntarily left
self-insurance

Possible Problems
Possible Problems

005 & EMPLOYMENT “
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Sell workers' comp .

‘ The state Workers Compensatlon Divigion
rouble and the Legislature is struggling
plans to put the agency back on its feet. , .-
Montana is one of only 18 states that ha’ ’e a s :
un workers compensation plan. - - e
Sen.. Paul Boylan, D-Bozeman, |

thmks now'is the time to reduce that |
8 state figure to 17 and is having a |
ill drafted that. would allow Mon-
tana to get out of the work comp
Yusiness. - A

Work comp officials’ project that
the state -will collect $64 million in
oremiums + this  fiscal’ year:: :Thé

1lave areserve estimated at abo
million and unfunded liabilitiés
tuat are projected to reach $126.9 -
“‘S - rces tell us that unf ]

rk
iess. The governor would ha\re the authomty
sect any-and all bids.

" Knowledgeable: sources tell us it js’ reahsthe o

SENATE 1700 o
EXHIBI [0 o s

DATE. .

B()ylan conflrms what. aI n;lmbe‘ .of

| sentatlge‘ ha

.ssume that the state fund could sell for two times = vaté

arnings, or about $130 million. . The . ipsurance
 have to
these | fif

firm that buys the state fund would als
~ssume the unfunded lial 1hty.v i :A
ources tell us that should not gilol

If we don’t get out of the work comp business we
will be faced with some horrible alternatives. . .

1. The state could continue to stay in the %rk'
-omp business’ and appropriate $126 ‘million’ or

more to cover the unfunded liabilities.

2. The state could liquidate the fund and, devisea

cheme tp pay the unfunded liability either
through a legislative appropriation or by applying
= surcharge on all employers until the unfunded li-

bility is covered.

6ut,of the workf:com_ bu ness. are ins
And the cash-short geperal fund could

by $130 million of posstb
Boylan s 1dea is worth
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BILL SUMMARY
( SB 388 )

Prepared for the Senate Labor and Employment
Relations Committee

By Tom Gomez, Staff Researcher
Montana Legislative Council

SB 388 requires the sale of the state workers'

compensation insurance plan, including the state fund.

As introduced, SB 388, contains the following main

provisions:

requires the governor to sell workers'
compensation plan No. 3 and the fund within 180
days after the effective date of the act;

provides that bid proposals contain an agreement
to purchase the plan and fund in cash and that
each bid be accompanied by security in the amount
of 2% of the bid;

requires the governor to submit bids to the
legislative audit committee, which will review
bids and submit comments to the governor on the
qualifications of the bidders;

allows responsible bidders to inspect the records
of the fund and plan, including data banks and raw
data of the division of workers' compensation;
provides that the successful bidder will be
entitled to the financial assets, future business,
and books, records, and papers of the plan and
fund; but not furniture, equipment, physical
plant, or like items;

requires the successful bidder to pay all claims
that are awarded and unpaid on the date of the
sale or that are pending on the date of sale;
provides that proceeds of the sale must be
deposited in the general fund;

mandates that the department of labor and industry
administer a plan for the equitable apportionment
to insurers of insurance coverage for high-risk
employers who are otherwise unable to procure
coverage;

eliminates all current provisions of law relating
to state compensation plan No. 3; and

revises penalties for uninsured employers by
providing for payment of a penalty that is either
double the premium amount the employer would have
paid on the payroll, based on the average quotes
from three workers' compensation 1insurers, or
$200, whichever is greater.
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AMENDMENTS TO SB 388

1. Title, line 10.

Following: "SECTIONS"

Insert: "7-32-203, 33-17-502, 33-18-212,"

2. Title, line 12.

Following: "39-71-515,"

Insert: "39-71-704,"

3. Page 4, line 8.

Following: line 7

Insert: "Section 3. Section 7-32-203, MCA, is amended
to read:

"7-32-203. Provision of workers' compensation
coverage. (1) Each law enforcement agency that utilizes
reserve officers shall provide full workers'
compensation coverage for the officers while they are
providing actual service for a law enforcement agency.
€overage-—shati-—-be---provided-—-through---the---state
compensation-insurance-—fund;-and--the-taw--enforcement
agencies-shati--pay-to——-the-state—-fund-an--apprepriate
premium;-as-estabiished-by-the-state-fund;-to-cover-the
insurance-risk-of-providing-coverage-to-the-ocfficers:

(2) Each 1law enforcement agency that utilizes
auxiliary officers shall provide full workers'
compensation coverage for the officers while they are
providing actual service for a law enforcement agency."

Section 4. Section 33-17-502, MCA, is amended to
read:

"33-17-502. Prohibition on holding out as

consultant -- receiving fee. (1) Any person not



licensed as an insurance consultant in this state who
identifies or holds himself out to be an insurance
consultant without having been licensed as an insurance
consultant under this part or any person who uses any
other designation or title which is likely to mislead
the public and holds himself out in any manner as
having particular insurance qualifications other than
those for which he may be otherwise 1licensed or
otherwise qualified is guilty of a misdemeanor and upon
conviction shall be fined $1,500.

(2) Any person not 1licensed as an insurance
consultant with respect to the relevant kinds of
insurance who receives any fee for examining,
appraising, reviewing, or evaluating any insurance
policy, annuity or pension contract, plan, or program
or who shall make recommendations or give advice with
regard to any of the above without first having been
licensed by the commissioner as an insurance consultant
is gquilty of a misdemeanor and upon conviction shall be
fined $1,500.

(3) Nothing in this part applies to:

(a) licensed attorneys at law in this state acting
in their professional capacity; or

(b) an actuary or a certified public accountant
who provides information, recommendations, advice, or
services in his.professional capacity if neither he nor

his employer receives any compensation directly or



indirectly on account of any insurance, bond, annuity
or pension contract that results in whole or part from
that information, recommendation, advice, or servicess
er.

tey-a-duty-ticensed--casuatty-insurance-agent—-who
acecepts-a-fee—-from-an—insured-for-ptacement-through-the
state--compensation—-—insurance-—-fund--as--provided---in
33-38-2312-"

Section 5. Section 33-18-212, MCA, is amended to
read:

"33-18-212. Illegal dealing 1in premiums -
improper charges for insurance. (1) No person shall
willfully collect any sum as premium or charge for
insurance, which insurance is not then provided or is
not in due course to be provided (subject to acceptance
of the risk by the insurer) by an insurance policy
issued by an insurer as authorized by this code.

(2) No person shall willfully collect as premium
or charge for insurance any sum in excess of or less
than the premium or charge applicable to such insurance
and, as specified in the policy, in accordance with the
applicable classifications and rates as filed with and
approved by the commissioner; or in cases where
classifications, premiums, or rates are not required by
this code to be so filed and approved, such premiums
and charges shall not be in excess of or less than

those specified in the policy and as fixed by the



insurer. This provision shall not be deemed to prohibit
the charging and collection, by surplus 1line agents
licensed under chapter 2, part 3, of the amount of
applicable state and federal taxes in addition to the
premium required by the insurer. It shall not be deemed
to prohibit the charging and collection, by a 1life
insurer, of amounts actually to be expended for medical
examination of an applicant for life insurance or for
reinstatement of a life insurance policy. Fhe-provisien
ef-this--subsection-does——-net-prohibit-—-the--cottection
frem-an—-insured--of-a--ptacement-fee;—not——-to-exceed--7
1/2%~-of-the-annualt--premiumy;-for-ptacement-—through—-the
state—-compensation-insurance-—-fund-by--a-duty--ticensed
casualty—insurance-agents—Phis--ptacement-fee-is-not--a
premium-as—-defined-in-33-15-162~

(3) Each violation of this section shall be
punishable under 33-1-104.""

Renumber: subsequent sections
4. Page 16, line 4.
Following: "7"
Strike: "other than a state agency"”
5. Page 21, line 11.
Following: line 10
Insert: "Section 19. Section 39-71-704, MCA, is
amended to read:

"39-71-704. Payment of medical, hospital, and
related services. (1) In addition to the compensation
provided by this chapter and as an additional benefit

separate and apart from compensation, the following

shall be furnished:



(a) After the happening of the injury, the insurer
shall furnish, without limitation as to length of time
or dollar amount, reasonable services by a physician or
surgeon, reasonable hospital services and medicines
when needed, and such other treatment as may be
approved by the division for the injuries sustained.

(b) The insurer shall replace or repair
prescription eyeglasses, prescription contact lenses,
prescription hearing aids, and dentures that are
damaged or lost as a result of an injury, as defined in
39-71-119, arising out of and in the course of
employment.

(2) A relative value fee schedule for medical,
chiropractic, and paramedical services provided-for in
this chapter, excluding hospital services, shall be
established annually by the workers' compensation
division and become effective in January of each year.
The maximum fee schedule must be adopted as a relative
value fee schedule of medical, chiropractic, and
paramedical services, with unit values to indicate the
relative relationship within each grouping of
specialties. Medical fees must be based on the median
fees as billed to the state-compensation-insurance-fund

compensation plan No. 2 insurers during the year

preceding the adoption of the schedule. The division
shall adopt rules establishing relative unit wvalues,

groups of specialties, the procedures insurers must use



to pay for services under
of determining the median
rules shall be modeled on
California Relative Value

Renumber: subsequent
6. Page 30, line 6.

Strike: "27"
Inserts: "31"
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the schedule, and the method
of billed medical fees. These
the 1974 revision of the 1969
Studies.""

sections





