
MINUTES OF THE MEm'ING 
PUBLIC HEALTH, WELFARE AND SAFErY <:X)M1.UTl'EE 

IDNTANA STATE SENATE 

Harch 6, 1987 

The meeting of the Senate Public Health, ~7elfare and Safety corrmittee was 
called to order by Chainnan Dorothy Eck on March 6, 1987, at 1 P.M. in Roam 
325 of the State Capitol. 

ROLL CALL: All IIErnbers of the ccmnittee were present. 

CONSIDERATICN OF HOUSE BILL NO. 536: Rep. Gerry Devlin, District # 25, spon­
sor H.B. 536 testified that the purpose of the bill is to eliminate the li­
cense requirement for a food establishment run by a non-profit organization 
for less than fourteen days. Cotmties overall v.ould lose less than $3000 
fran their inspection funds, but a lot of these fees are often not collected 
around the state. He further stated that he had received no objections fran 
restuarants on this bill. 

PROPCNENTS: James Peterson, DHES, stated that the licenses are issued from 
his bureau and that they do not object to the bill. It still allows them to 
maintain good food protection services.; Most of the license fees collected 
are returned to the county to carry out inspections, anyway, although the co­
unties will be receiving less !TOney. Yellowstone Co. will lose the largest 
amount, about $400. 

DISCUSSION OF H. B. 536: Sen. Hager: Is Yellowstone County aware of this 
loss of !TOney? 
Rep. Devlin: No, I haven't contacted them. But a lot of these fees have 
not been collected around the state, and that hasn't been enforced. 

Rep. Devlin closed by asking for a prompt do pass. 

CONSIDERATION OF HOUSE BILL NO. 471: Rep. Paula Darko, District # 2, sponsor 
of H.B. 471, stated that the purpose of the bill is to give the public accurate 
information about licensed nutritionists. At the present time there is no way 
for the public to be sure what kind of credentials a person calling hlin/herself 
a nutritionist has. The information of nutrition has doubled in the last ten 
years, and there are many different kinds people dealing with nutrition through 
product sales, weight control centers, etc. Dietitians are people who gradu-
ate fram accredited schools and work with hospitals, institutions, Indian Health, 
mc, SRS, education at uni versi ties, etc. They would like a regular licensing 
of their profession. Many jobs go unfilled because of a lack of qualified 
people. The public again has a right to know that a dieti tian/nutri tionist 
is a scientifically trained person. 

PROPONENTS: Minkie Medora, Registered Dietitian and head of the Dept. of Nu­
trition Services at Missoula Carrmunity Hospital, stated that many Montanans 
are being harrred by wrong, unsafe and unproven nutrition information dispensed 
by persons who are unqualified to provide such services. Her testinony includes 
dOCl.lm:mted evidence of wrongdoing in the state. Since Montana has no law that 
prevents unqualified persons from practicing nutrition counseling, this acti v-
i ty continues to grow. Licensure is needed to restrict the practice of nutri­
tion services to those persons who are qualified to do so, for the protection 
of the consumer. 
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The bill is requesting that registered dietitians be called licensed nutri­
tionists because of their training in in-depth nutrition. The bill also de­
fines nutritionists in a clean, legal manner and sets standards of carpetence, 
by establishing the standard degree, R. D. There are established cri teria_ for 
an R.D., and it will be a siIrple procedure for the board to license a person 
who has oarnpleted the criteria. 

The bill also defines people who are eligible to practice and defines those 
who are exempt fran the scope of practice section. The people who use nu­
trition in their v.urk now can continue to do so (Le. hare ec teachers, diet 
centers, etc), but people who are not licensed nutritionists will not do as­
sesSITelt and counseling (Le. diagnosis). The bill is a clean practices act, 
and the arrendrrents clarify these points and do not regulate anyone else from 
practice. 

Those in opposition to the bill have expressed a number of concerns, and a 
number of their concerns have been listened to and have been clarified in 
arrendrrents. The opposition campaign has produced IlUlch distortion of infor­
nation and is not based on information contained in the bill. The ~tana 
dietitians have established that it is necessary for them to go through li­
censing and have spent b.o years preparing the bill. It is a fair bill, writ-
ten in sinple language. Exhibit # 1. 

Jackie Q'Palka, Ph.D. at M:mtana State University, Nutrition, stated that 
MSU has offered course v.urk in Nutrition since 1909 and graduated its first 
nutrition extension agent in 1926. The school now trains graduates in four 
areas of nutrition v.urk, arrong them registered dietitians. MS'0 is in the 
process of reorganizing sane of its depart::rrents and the nutrition depart:rrent 
will fall in a different area than it is now in. The area of nutrition uses 
scientific methods of investigation to test and prove theories and nutrition 
scientists test on an:imals and then people. Upon graduation, those wishing 
to practice in the field of nutrition are then either registered or licensed. 

Cindy Brown, Helena, registered dietitian at St. Peter's Hospital, stated that 
the public is looking for nutrition advice, and she spends part of her time 
advising the public, speaking to many groups on nutrition such as pregnant 
and new rrothers, school programs, lung, heart, and diebetic associations, etc. 
Dietitians keep up with new findings through conferences and journals and try 
to gave advice on infonnation that has been scientifically proven. People of­
ten spend their few dollars poorly, loading up on too large a dosage of vita­
mins and other supplements often producing enlarged livers, heart rmn::rnurs, tem­
porary blindness and other ai.lJ:rents as a result. It is wrong to let those not 
qualified diagnose and prescribe. 

Clare Deleglare, extension agent, Great Falls, stated that thei;~ are increas­
ing numbers of low incare elderly who are victims of unauthorized health food 
people. For example, two seniors had purchased vitamin food supplements at 
$60/rronth, which didn't really help them. She stated that she also v.urks with 
professional dietitians in Great Falls and finds them very good at their v.urk. 
This bill will help Montanans make safer decisions. 
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Beverly Thompson, Registered Nurse, Great Falls, used an example in her 
testim:my of person in Great Falls being treated by SCllleOne claiming to be 
an expert in nutrition. The paritent' s IIEdical problems worsened because 
of injection treatments, and while a licnesed nurse could be prosecuted for 
illegal injections, the Public Health department and law enforcement agencies 
stated that there was nothing they could do since there are no nutrition laws 
on the books and the person doing the treatments was not licensed. This bill 
is to offer the public that sort of protection. Exhibit # 2. 

Ken Eden, M.D., Helena, internalist, stated that dietitians are a valuable 
help in their practice of controlling heart, diabetes, and obesity diseases. 
Dietitians have expert training in nutrition, far nore than doctors. The 
bill doesn't limit sales; it just gives the consumer a better chance of mak­
ing an informed decision. 

Tony Bastien, :r.buntain Sun Health Foods, Bozeman, testified that there is a 
lack of policing in the industty and nonitoring within the health food indus­
tty. This bill will not affect the the operating or sales of his health food 
store as it is nON managed. However, when Unqualified individuals perfo:rm nu­
tritional evaluations and dictate dietary programs for their clients that 
ha:rm their clients, this hurts the credibility of all health food stores and 
retailers. H.B. 471 will be a positive step toward maiHtaining the integrity 
of the health food industty in Montana. Many unqualified individuals have a 
vested interest in preventing the bill's passage, because they often sell high­
priced, worthless supplements and have convinced health food store operators 
that H.B. 471 will hurt them. His testinony also includes examples of poss-
ibly ha:rmful nutritional advice. Exhibit # 3. 

Dr. Marianne Guggenheim, M.D., pediatric neurology, stated that she deals with 
brain-damaged children for wham there is often no treatment, whose~ -parents': go to 
nutrition centers for help and often buy hundreds of dollars worth of vita-
min supplements which don't work. She sees children with cerebral palsy be-
ing give.'1 "brain foods", and the sane thing happo...ns to the elderly, also. It 
is to their utrrost benefit to have trained, professional help; and the bill 
will help to protect a public looking for magical answers. 

Jack Mann, Montana Medical Association, stated that the bill is a question of 
protecting the public and licensing those who have been trained. He has 
heard of stories of deaths from improper advice and stated that it has taken 
a number of deaths before he realized that health centers are not qualified 
to sell nutrition. But there is noney to be made in nutrition sales, and 
that's why people are in the field. 

Marcia Herron, Registered Dietitian, Ph.D., University of Montana; Jan Cron­
quist, :r.bntana Nurses Association, Peggy Newman, Dental Hygienist's Legis­
lative Coomittee, Les Bramlett, Public Health Services Organization, Carol 
Mosher, Montana Cattleworren and Mr. Beef Council, Jerorre Loendorf, MT. Medical 
Association all stated their support of H.B. 471. 
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OPPOOENTS 'IO H.B. 471: George Allen, Montana Retail Association, testified 
that the bill goes far beyind the licensing of well-qualified people. The 
bill is actually a freedan of choice and free enterprise issue, and it is 
anti-business. The fifty health food stores and 3000 consumers who he re­
presents are opposed to this bill. While the other side has attempted to 
compromise with an arrenClm:mt that store owners can give general info:rmation, 
store owners must be allowed to talk rrore a.J:xmt there rrerchandise; now if he 
does, he becarres a criminal and the custarrer loses his freedom of choice. 
When does a person cross over the line of giving general info:rmation to gi v­
ing specific information? Because of the fear and confusion over the bill, 
the retail association urges that it be tabled until the next session, while 
a better compromise bill is being worked out. Exhibit # 5. 

Rep. Al Meyers, District # 53, stated that there are no proponents in his 
district and he opposes the bill on their behalf. 

Ron Hauge, Montana Pollen and Herbs, stated that he has v.orked since 1969 
in Public Health in nany capacities and is ritM in the business of manufactur­
ing vitamin and supplemental products which he markets allover the united 
States. He stated that many people have valuable information about nutrition, 
not just dietitians. The FDA has to approve products al"!d the legislature 
should realize the safety of that and also what the distributor can say about 
a product. What the legislature will do by passing this bill is to sirrply 
create a rronopoly in one area. The state lacks a qualified academic program 
and the training must be done out-of-state. The state needs to fund an ade-
quate program. Exhibit # 6. 

Michael Bergkamp, accupuncturist and naturopathic physician, Helena, testi­
fied that testbooks on nutrition are limited and dated and that good looks 
at them may tell the truth. The state of health in this country is poor with 
sugar consumption having risen dramatically in the last twenty years. The re­
cord purchases of doughnuts, coffee, and pop substantiate this. Iron consump­
tion is down, as well as other vitamin intake. Far less than half of the pop­
ulation consumes rrore than 70% of RDA requirerrents, especially vitamin B-6. 
Assessment is a problem v.ord in this bill. How TIUlch do you dicide to recom­
rrend if you don't assess. The bill restricts his practice and presents lim­
itations to consumers. 

Nancy Aagenes, student, John Bastyr College of Naturopathic Medicine, add­
ressed the issue of qualified people. She takes an extensive list of nutri­
tion courses in preparation to be a naturopathic physician. Exhibit # 7. 
The bill does not provide for naturopaths to operate and so the bill will 
affect her profession profoundly and she asked for it to be tabled for two 
years. Accreditation is an issue that affects the profession currently be­
cause the two schools of naturopathic rredicine, including John Bastyr College, 
are not accredited. J.OC has achieved candidacy status and that can last for 
six years. The Northwest Accreditation Association, headed by President Bill 
Tietz of Mrootana State uni versi ty, is considering the school for accreditation 
now, although there difficulties with this school achieving accreditation fran 
the northwest organization because it does not rreet the standards of being a 
IlUllti-displina:r:y school, which is the type of school they accredit. JEC has 
added a full departm::mt of nutrition in hopes of achieving accreditation fran 
the Northwest Accreditation Association. 
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Riley JOImson, Montana Health Fcxxls Industry, Shaklee and ArrMay, stated that 
in the Helena Telephone Diredtory there are very few people listed lIDder the 
title of nutritionist. Perhaps the health fcxxl stores may not be affected 
by this bill and this may be merely a matter of semantics. This bill ~n't 
solve any problems for Montana, and other states have rejected this type of 
legislation because it doesn't really address public health. Exhibit # 8. 

Legally the legislature is being asked to broaden the field for a narrow 
group who want to expand their profession. Today, there are 160 dietitians 
in Montana and rrost work in a group setting, and do not go out to the gener­
al public. Nutrition is a field where knowledge is constantly grCMing and 
evolving, and it goes far beyond what dietitians study in college. He op­
poses the accreditation qualification requirem=nts and feels that H.B. 471 
will not stop growth in the~iiidasqy. The health food industry in Montana 
fears what the inpact of this bill will do, had no part of its drafting, and 
suggests that there be a ~year study of the field. They would also like 
the opportlIDi ty to define differences and coordinate an effort over the next 
two years to solve problems for all. 

DISCUSSION OF H.B. 471: Sen. Rassmussen: tVhat does Laughing Water have to 
say? 
Laughing Water: Dietitians should license themselves as such; their pro­
fession is well-defined. But many others are trained as nutritionists, 
not just dietitians, and are qualified to give advioe on nutrition, such 
as Nathan Pritikin and Linus Pauling. The bill is too restrictive, confus­
ing, neither needed nor wanted in the state, and is bad for Montana business. 

Sen. Eck: Can sarreone tell Ire a little rrore about the state's educational 
program. 
Jackie O'Palka: M:>ntana State University has a:corrplete 4~year:: nutritional 
program and a ~year Master's program. The program now fits lIDder the 
Depart::Irent of IIcm: Economics; students are sent out-of-state for their 
internships because M:>ntana has no lru:ge institutions at which they may gain 
experience. 

Sen. Himsl: Are dietitians now registered by a ccmnission? 
Rep. Darko: They are registered, but not licensed, by national ccmnission. 
Sen. Rimsl: Do others have nutrition degrees? 
Rep. Darko: Yes, there are several fields which require a backgrolIDd in nu­
trition, and MSU prepares students for these other occupations, as well. How­
ever, dietitians do go through a special field of study. 

Sen. Himsl: In the scope of practice section, would you explain No.7? 
Minkie Medorra: Yes, No. 7 explains that food store owners do not do nutri­
tion assessrrent and colIDseling, that they will not go to that extent. So 
that section clarifies the title nutritionist and what they do. 
Sen. Himsl: Otherwise there are no prohibitions in practice? 
Ms. Medorra: That is correct. 

Sen. Eck: Dr. Bergkarr"p, as a naturopathic physician, what other areas do you 
get into? 
Michael Bergkamp: In our education, we get pre-ned requirements, them two 
rrore years of science, and physical and clinical diagnosis. This bill takes 
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Sen. Eck: Are you working toward your own association of accreditation? 
Michael Bergkanp: Yes, we are, but we are viewed as threat. Nutrition is 
a widening field and we offer a choice in health care. Naturopathy pro­
vides that and we are one of several groups qualified to work in nutrition. 

-
Rep. Darko, in closing, asked the committee to consider the amendrrents, in-
cluding the defintion for nutritionist. There has been much misinfo:rma.tion 
generated and many letters written. There has also been a high-m::>ney lobby 
by the opposition, while the dietitians have raised m::>ney through bake-sales 
for the last two years. The public deserves a truthful label and right to 
know what they are getting, and she would not have been party to a bill that 
takes away freedom of choice. 

The hearing adjourned at 3:05 P.M. 

CHAIRMAN ECK 
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DB 471 
LI tENSING· OF NUTRITION ISTS 

SENATE HEALTH & WELFARE 

EXHIBiT NO _[ [z 
DATL2 Z§.. L 
BILL NOJI cy'L; 

.In order to p-rotect,tbe ·bealth and safety of, 
tbe public tbis bill: .. 

I. Licenses NUTRITIONISTS 
• a person who is a Registered D ieti tian 
or has higher qualifications 

2.'Defines NUTRITIONIST 
• a person who has a B.S. and an M.S. or 
Ph.D. in nutrition from an accredited 
college or university 

3. Defines tbe practice of NUTRITION 
• Assessment 
• Counsel ing 

4. Ensures tbat tbe flow of yalid nutrition 
infor.ation and .ale of procluctl are not 
restricted 



~ENATF HEALTH & WELFARE 
SELECTED EXAMPLES OF HARMFUL NUTRI~ION 

EXHIBIT NO. _--'Lc----­
PRACTICE IN MONTAN~TE 3-/- I Z 

BIll N(\~/8.z'7/ 
Four year old girl with Celiac Sprue, severe absorpflon,\~~ance 
to wheat gluten, parents unemployed. Told by health food store to take 
special bread. Child continued with problems. Local dietitian checked 
contents of the bread - found it was made with wheat flour. 

Adolescent male with testicular cancer. Told by a "nutritionist" to 
apply Aloe Vera to affected testicle. Patient happened to see physician 
soon after starting Aloe Vera treatment. Was hospitalized, treated by 
an oncologist and has been cured. .. 
Adult female with cancer of the ovaries. Was advised to use a special 
diet. Patient was hospitalized but refused to eat anything other than 
the "diet". Patient lost 4011 and eventually died in the hospital. Due 
to severe malnutrition, the therapy for cancer was ineffective. Patient 
could have survived if better nourished. 

Three year old boy with osteomyelitis of the L radius. Mother was advised by 
a "doctor" to give the child nothing but garlic and honey for 2 weeks, 
and to apply garlic compresses to the affected area. Parents were unemployed, 
lived in a tar paper shack. The child was admitted to the hospital by 
court order. The infection had spread very deep by this time. The child 
was in severe pain and was eventually treated and cured. 

Fifty-six year old male with congestive heart failure. Patient had been 
advised by a physician to consume a very low salt diet. Patient had to be 
hospitalized three times, the third time he was placed in the rcu with 
life-threatening edema. This time patient stated he had been advised to 
use "sea salt" and told that it has no sodium. 

Seventy-seven year old lady was advised she should take vitamin supplements. 
The vitamins were "natural", made by a company in California. The lady brought 
$200.00 worth of vitamins. Lady's physician became aware of this and 
requested the local dietitian to check into her vitamin intake to determine 
if she really needed them. The lady had 20 different bottles of vitamins, 
steriods, DNA tablets and RNA tablets. She was taking toxic doses of 
some vitamins. Most other pills were ineffective. 

Patient reported to local dietitian regarding an Aloe Vera product she was 
advised to take for diabetes. Dietitian called the "nutritionist" who is 
listed as such in the yellow pages, to inquire about this therapy. Dietitian 
was told that she recommends Aloe Vera for diabetes, as well as for any other 
illness. Claimed that aloe Vera also improves dicestion. On checking the 
"nutritionist's" qualifications, it was found she had taken a course in 
Chemistry and Biology. She also sold her own Aloe Vera for $14.95 a quart. 

Person was advised to buy and use the Herable-life diet from a local dealer. 
Person developed symptoms of bowel obstruction and was hospitalized. The 
diet was discontinued and the symptoms cleared. Similar symptoms have been 
reported in the literature with this diet. 

Adult male with chronic lung disease/emphysema was told by a "doctor" to use 
a special diet. The diet allowed only certain groups of food, and did not 
allow milk, most fruits and meat. Patient lost weight, became progressively 
worse, breathing problems increased, person was hospitalized but died 3 
weeks after admission. 
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EXHIBIT No._......,:,£-l~_-
Adult female diabetic, who also had elevated cholest~,a an~~~~ 
was advised by a local store to take linseed oil and .aha~ufr~~ 
"thin" her blood.' The woman checked this out later ~~'n a' letltian and 
was told to discontinue the products. 

Thirty five year old female with uncontrolled Type I diabetes was told by a 
"doctor" that pure maple syrup was the best thing for her and would reduce 
her blood sugar levels. He also sold the maple syrup to her for $36.00 a 
gallon. Person's sugar levels continued to rise. The woman and her husband 
are on welfare. Person was referred to a local dietitian, the syrup was 
stopped. 

• 
Adult female with COPD, chronic emphysema, bronchitis and severe weight loss, 
went to see a "doctor", was put on a diet of fruit, vegetables and grains 
only, along with protein powders, 12 different pills including a glandular 
product imported from New Zealand, made from dead animals. (Very long list 
of other items.) Patient admitted to hospital with chest pains, continued 
weight loss. Treated for severe malnutrition. 

High-risk LGA baby with neonatal asphyxia, in foster care, was admitted 10 
days after 1st birthday to hospital for fever, coughing and general lethargy. 
Infant weighed 14 II at age I year. Infant was being fed on a "milk free" . 
supplement that was low in calories, protein and calcium. Product was sold 
by foster mother's father. Infant was treated for 2 weeks and released. 
Possibility of permanent brain damage is very likely. 

PRODUCTS SOLD IN MONTANA IN STORES 

OR BY NUTRITION SALESPERSONS: 

Weight loss program - sold out a jewelry store, cost $84.00 for 30 days 
supply of tablets. Must be taken in addition to food. Main ingredients are 
a strong laxative. 

Products sold to cure all health problems and reduce weight, by a couple in 
Montana. Products include liver extracts, spleen extracts, Siberian Ginseng, 
Bovine Colostrum, Aloe Vera, pollen, placenta extract, testes extract, and 
numerous other items. 

"Certified Nutrition Consultant" promoted use of raw milk only, advised 
customers to never use pasteurized milk, advised customers not to use milk 
at all whenever possible. Claimed milk should not be used for any form of 
heart disease, all allergies, weight loss and that milk in general is worthless. 

Cold-press oil is sold in stores that claim that oil sold in regular grocery 
stores is processed in a way that destroys the polyunsaturated fatty acids. 
Cold-press oil is a good product but costs a great deal more than regular 
oils. The statement on regular oils is false. 



SUMMARY OF H.B. 471 

SENATE HEALTH & WELFARE 
EXHIBIT NO. _-...£1 __ _ 
DATE... J- L' - J 2. 
BIL~NO .• /~~ 

LICENSING AND REGULATION OF NUTRITIONISTS 

Purpose! Many Montanans are being harmed by wrong, unsafe and 
unproven nutrition information dispensed by persons who arp 
unqualified to provide such services. There is documented 
evidence of such wrongdoing in the state. Since Montana has nn 
law that prevents unqualified persons from practicing nutrition 
counseling, this activity continues to grow. Licensure is needed 
to restrict the practice of nutrition services to those persons 
who are qualified to do so. Only then will the consumer be 
protected. 

Administration: One member on the Montana Board of Medical 
Examiners, who will vote only on nutrition issues. The proposed 
legislation requires that licensing application and renewal fees 
cover the cost of this licensing and regulation. 

I~~2Lotected: Nutritionist and Licensed Nutritionist. A 
Nutritionist means someone who has a baccalaureate degree and a 
Masters or Ph.D. in a nutrition related field, from an accredited 
school. Nutritionists can practice nutrition and can represent 
themselves as Nutritionists. They are not eligible for licensure 
because there is no ready and cost free way to monitor their 
continuing education, as there is for Nutritionists who are 
registered with the Commission on Dietetic Registration. 

~~emptions: 
1. Any person from furnishing or disseminating general nutrition 
information and literature. 
2. Any person from marketing and distributing food products alld 
dietary supplements. 
3. Teachers and advisors employed by accredited schools and 
nonprofit agencies. 
4. Doctors, nurses and any other persons licensed in this state 
from engaging in the profession or business for which they are 
licensed. 
5. Students in nutrition completing course requirements. 
6. Employees <salaried or contracted) involved with nutrition 
programs in local, state and federal government. 
7. Hospitals and long term care facilities <they operate under 
existing federal and state statutes and regulations concerninq 
the provision of nutrition care services). 

QualJ.fiJ;..§.tion for Licensure: Minimum baccalaureate degree from 
an accredited university, 900 hours of clinical training, passaqe 
of a national examination, and continuing education. 

Rec!QrociiYL Persons with qualifications equivalent or better. 
moving to Montana from another state. 
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EXHIBIT NO. --'-?~-­
DATE. .3 -~- J 2 
81.t NO' b:$ 'L LL.. 

LICENSING AND REGULATION OF NUTRITIONISTS: Why? What? Who? 

WHY DO NUTRITIONISTS NEED TO BE LICENSED? 

How? Cost? 
Who~s Affected? 

There is documented evidence of Montanans being harmed by wrong. 
unsafe and unproven nutrition practices, dispensed by persons who 
are unqualified to provide critical nutrition services. 

Montana has no law that prevents unqualified persons frnm 
practicing nutrition counseling. Anyone can call themself a 
nutritionist, regardless of what kind of training they have. 
Licensure is needed to restrict the practice of nutrition 
services to those persons who are qualified. Only then will the 
consumer be protected and able to identify qualified providers. 

WHAT IS THE PRACTICE OF NUTRITION? 

Nutrition is a specifically defined science that includes the 
study of biochemistry, physiology, anatomy and the theory and 
practice of dietetics. It is a science based on sound research, 
not on personal philosophy or individual experiences. The 
science of nutrition evolves as new facts emerge based on 
documented research. 

~HO .. WILL BE QUALIFIED FOR LICENSURE? 

People who are registered by the Commission on Dietetir 
Registration, which means they have earned a baccalaureate degree 
in a nutrition related field from an accredited university, have 
completed at least 900 hours of clinical training, have passed a 
national eXamination, and meet continuing education requirements. 

~!LL PEOPLE BE PUT OUT OF BUSINESS? 

No. There is no reason for anyone to go out of business, unless 
they are in business to harm the public. 

Since the intent of the legislation is only to protect the Pllbl ir 
from unsafe practices, and not to prevent the dissemination of 
legitimate and appropriate advice and information, the list of 
exemptions in the bill is a long and important list. 
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TO: 
FIWM: 
DATF.: 

SENATE HE).UH & WI:.Ltt\Kt. 

EXH1BIT tiJ -~ .. --
- 7,-6~ £. L 
OA~·---; 

Health Services Corporation of Am~rltGQ -L/~7-r 
Shared SeNices Corporation of Montana 0 . . -------.... --------- .--.. ------ UJ:: . .L...L ..... , 

P.o.Box5119. Heleno,MT59604. 406/442-1911 

MEMORANDUM 

Montuna Legislature 
l.es Br~mblett, .SSCM/HSCA Executive Director 
Na r c h 6, 1 98 7 

SUB.JEeT: In HUPPQ.!,t.. of H.B. 471, Licensing and Regulation of 
l\utritionists 

._ .. _--------------

Who do I represent: Health Services Corporation of America 

,Joh description: I manage a medical group purchasing PI'O!l;I'<.\IIl, in 
i'tOll tana for 49 fac iIi ti es. HSCA/ Ameri Net negotiates agreemen ts , 
on behave of it's Jlt(~mbers, nationwide. 

Sec u res the J 0 w est a v ail a b l e p r i. c est h t' 0 ugh a g r e e 1I}{~ 111 s , 
such as our food agreement. Based on the various food 
I~.greempnts we have i 11 place, our members purchase appr'nx. 
fj to 6 million dollar'}; annuaLly. 

Note: . I am a busine):;s person wi t hi n the Helena C 01111'1 1111 i Ly. 

H"asons ["I' supporting t.he bill: 
> It is a respon~:;ibl(~ bill in that it ~,;hould prevent IIn­

qualified per'):;onH from practicin~ nutrition c\ounSt~! ing. 
> Provide protection to the consumer from individuals that 

UIT Tlot. qualified to provide responsible nutr'iLion lnf'"J'-­
mation. 

I urge your support of H.B. 471. 

Thanh you. 



" .. 
• C" 

TESTIMONY OF 
NUTRITIONISTS 

BEVERLY 
3-6-87 

Madame Chairman. 

, " 

THOMPSON, R.N. ON 

My name is Beverly Thompson. I am :a Registered Nurse with 15 
years experience as a critical care nurse in both public and 
pr i vate fac iii t ies .,:c:,;',f~;>:;',"';' 

- ~~~ -, . 
-.", 

For 3 1/2 years I worked at the Montana Deaconess Medical Center 
Intensive Care Unit in Great Falls. 

While I was working there I learned about a person with asthma 
and eczema who went to see someone who claimed to be an expert in 
nutrition. 

This person told her that she was allergic to several food 
stuffs, some of this information he gleaned by looking nto her 
eyes and taking hair samples. 

He recommended extensive vitamin/mineral therapy plus dietary 
restrictions. He sold her a shoe box full of supplements. 

Later as her itching became unbearable he injected with her own 
., urine to treat the food allergies and asthma. 

; 

As you might guess, this is an extremely dangerous thing to do. 
The Asthma and Allergy Foundation of America calls this a 
"Bizarre form of therapy," and warns that it is neither effective 
nor safe and can produce life-threatening kidney disease. 

The victim trusted that the provider was the expert he said he 
was. 

I called the Public Health Department in Great Falls, the 
County Attorney, local law enforcement agencies, and the 
licensing bureau in Helena and they all told me there was 
they could do about it, since there was no nutrition laws 
books and that the individual injecting the urine was not 
licensed so there was no way to regulate him. 

Cascade 

nothing 
on the 

I was extremely frustrated. Even as a licensed nurse I can not 
inject anything into anyone's body without a physician's order. 

Please protect innocent people like this by making the word 
nutritionist stand for training and expertise and provide 
recourse for people who have been harmed. 

Thank you. 

/ 



'j,) ~.,.., . , :<~/;}~~r:f.f. . ,'.::>~ ". ";.~' " ,_ ,< 

.,-', 

;'::-, . ,,":: . ; 41~t..~:: ~~ e',~ -':;y: 

:.. .. 

~S'~' .. ,' .My name is Tony Bastien.'! am the 'owner and operator'of Mountain. 'Sun. Natural' :'~li$§~iH~~~.: 
:i ~:':")';'and SpedaltyFoods in B.o'zeman which is 'the ,third larges(.health food_s'tore~in:ir:Odd~~:':?'.l 

. I:Ou1~'~~"~W:~st:fJ',~~~.!t:.~f;~.~,~~S. B11l4?,~:C;}·i'. \;;'~~~f7,1~"""';;'~'r~~;r . 
:';1 have 'owned and operated my health food store since 1981. and I first .became~,rt . .!:,(;t,e:';i-::c: 

-.:'concerned with the issues dealt with by House Bill 471 about four, years ago .;ft,K.ii;:~~:I~·;;;2o 
/.~~, '~"/when,lrealized"there was a 'lack of sel£-:.policing.·'sndmonitoring within, the,~z~d;f:'t~~r~":;Ja~ 

'::::' .~~ ~,y~t:t~"~,~fK~2:~*~~:G*~~~:/~r~~~~~~;~~~~~{~~::~/~: - . }"~~;~-4t:~t:(f~i01/ ,. " ;~~i~P~~f~~~" iI.'~~:~j?~~}~· :," 
" Now. this bill."asit is written will not in any ~a.y':~ffe~t the operation of. 'r. :'8:;,,1;.. is 

or the merchandising capabilities of my store as it is currently managed. :,~·t;:~::::Jr~'1.7;;"~2.;': 
,',~. ;~;~ -> ~ '. _, "' . , -,,;:i:~.~'_," 

I have discussed this bill with Rick Gomes. owner of the Oak Spoke Health Food .2 . ..1 ·"t2:i.J 1'", 
Store in Livingston. and with Rick Aldred. buyer for the Good Food Store in '_'; ~'::-,~:'" ... " 
Missoula. and we all agree that this bill will not hurt our business.c,c.._.. .;: ...... ~, 

,'" ',. . 

However. when unqualified individuals perform nutritional evaluations. and ,,:,,~ :'" 
dictate dietary programs for their clients. dietary programs that not only", '.81" "::c,~:::'?:-:­
harm. but can. in some instances kill their clients. "<'':-::~_'' C:;T~" - .. :~ c:;;:i:i-: 

.,' :'::-

this is ~hat hurts my store. hurts 
credibility as h~alth food ,retailers. 

,,,!, - --: -1-

all heal th food stores and our 

" credibiii~. and reputation' for working in the public's interest as can 
be evidenced by recent advances in athletic nutrition and by our nation's ,,-.0,': 

,,·awakening to fitness and heatlh. " '';, 2,L":;:';;o~,:.,'.~~~-:; 

House Bill 471. will. in my opinion. be a positive step towards inaintaJning ,-;;,_'''''::~., 
the integrity of the Montana health food industry and that of the ,individuals ':.';: C:h" ":.:-: ___ , 
we work with. and at the same time. House Bill 471 will also be a positive;::.:" ;:''1''; "'-t:;.;'" 
step towards protecting the public. especially the poor and the elderly.,,,,:,,:: -;i,,~,~c=it';:' 

.' J", 

Reasons why health food retailers oppose this bill: 

As I see it. there are unqualified individuals who have a vested interest in 
preventing this bill's passage. because these individuals act as nutritional 
consultants and as outlets for high priced. and oftentimes worthless supple­
ments. now these individuals have convinced many heal th food store owners that 
House Bill 471 will hurt !hem. when in fact. it is these unqualified nutri- ~, 
tional consultants who a're damaging the credibility and the good name of ";:;:.'" 
health food stores. I think many health food store owners have been misled 
into believing that House Bill 471 will actually hurt their business. " 



.>t~~~~l~~::::~,:~:~~~~;~f~,,· •. 
;;. ,.'>:;: !!estimony Subniittedby -A.J~~(Tony) Bastien 

. ' ':~';"':~'::'Pag~ 'Two ,;:";::~~~:'!:~:~;1'~i-T0~~7~J~:~';'~H>1, ' '" 
.. \ '"''',;. '- ~ .~. -~::,:."'. 

:~;::~ ~;~~~~~ff.~~~?}'%i; :L";{\\ . . . , . 
: 'Examples of what I consider to be unqualified nut :~~~~~;:~~~~;~~~~~.~tj~~ 

, . " '. . "::'.~ -' :-'~~S'~f~if~:.:~~j:};:!::~~:\~i-;',;:,,:~;>:;;,.. . :~ .... ', " ' .:;'::,t,~t/i/~~\,,· .. ·,_,,·:':i.-~,,!,'" •... , '"",:li";;;;';' 
"c,,,,,.,'~::,'~A. 'MSU facu,lty camemto my store lookl.ng for eggs "rom,,>, .' 
';;;',:<::::'~;-'::::'~/~;~:~been 'vaccinated agaiilst cancer. ". Nutritional consUlfant/pr "tit, 
~';':':"': ~" ;,,;.:::, San Diego'reccimmended these for his terminaJ.ly'1ll"'wi'fe'" (cancer 

,,'i0,i:t,:~~;--::>,:);:~~;:man hadb~e~::purch"1!~~ng:these eggs for $~8.06,'{Ao~~n:'c:?t(·liave'·' 
.. ·-.r:'·:,."f~,:, ,beard of .an anti-cancer vaccine. for humans oranim 
. ~"',' ,',. ~. ",:,-~," ,;~,':::',t··. :,~:,~;,:r;::,,~:'"t~i~i.~~;~:;: '. :,::;?,:,;;.;;,~,:. ,~",:':}""'" :, . .' ,:",; ,/~;} "::~::}:}~",:;i·.· r'f~··' ;fi-.;I::~;;;~;~~~i'=;~1 
·;';:,~,:)j""B.Young woman came l.nto my store lookl.ng for somechl 

'''" '" tionalco~ns~ior had advised a massive Vita~'in A 'ib~gimen had~!~~~~'icd[n 
'~' , according to her physician. done irreparable damage to her liver.'::oWhen ':~'~:tlii~?:~ 

• . '. '. ~ •. ," • .-~ii/I~ ,_." ;.~.' 

", asked her.' "Why chlorophyll?" she said she had been' given this advice'.,by .. :.i.'r,;.,-,:,:~{r:. 
Jyet another nutritional counselor. Chlorophyll by the way~ 'is anotherj{;'dfli~,tfn,<;j 

,~', '.;, . high sO,urce~ of ,.,vitamin A which could further damage, he.r' ,livei.",-o~~~irh~i~~.8i;~1~; 
'.;,' .:'. , t·',r:=r' /~~ ::~;:;~;;}.::-:i:t~~~,j~~~~' ',. ',",., " .' .,.','., .' ,1;·:;,:,,':)·f~~,Si\~:iD)~¥~'·~~~~:;fj:'h~~2:.:~~?~.r~~~rt{~:![t~~f~t:~S~~~ 
"., ::.' c.,~ Older man came to my store. wanted to sell me some twenty bottles of 19'1:'ii' '. t;c'S:~ 
,., ",- '., '-'.Schiff DL-:Carnitine amino acid supple~ent'~~'\t'Abotit~~$200.00,at~'retai1.':::~ ~ 

Nutritional consul tant had sold him two cases '(24) of these'·bottlesof· ;;fti!or~~X; 
DL-Carnitine as part of an improved diet program.' and ~ow this' older ma'~','.~:ii;':e~'~·~ 
needed the'money. felt he wasn't getting any benefit from the supple-.:'~~:i:t,~~ti;i\rl; 
ments. ,: c,>, ' '::,:,:,ts';- ".:;:',,::::C.'f;': 

, D. I h;<i a lump on my back. went to a "nutritional consultant" who "~ead"~my~~;~!t{~,~,i~ 
eyes and attributed my ailment to a poor diet. and too many "toxins.", :ar·":' .;Js;:~,; 
recommeneded a dietary "cleansing" program that included numerous ·s,.>:,;;~:::.<,·,.".:.~:,~;',c. 
capsuled herbs which he. of course. was more than willing to sell. -Later r:." :',:­
on. my physician diagnosed and operated on my lump which turned out. to be ,~:;-.;:: .. ~,~; 
a sub-cutaneous infection. one that very well could have caused me to J;~'c~--::.~,c.;";:i~" 

. die. and I mean die. from blood poisoning if it had burst..: ,:"",': d.: .i. :ar~dji:'::::,~;,u 

E.':MY friend ~indaFrantz ~ent to a health ~o~'~u~t&;t ;~h~:':-t~rOUgh:~ f~~~i~~~d- ~ir.-d: 
muscle tests (kinesiology) determined that her parents did not love'.her: t:~~,:t';{l 
and that as a result. she suffered numerous nutritional deficiencies.t~,gt - ,.13 ,'f." 
which required some $70.00 in supplements to correct. which the consul-:,.i.H!,t;i":~';:' 
tant wanted to sell her. ' ' ,..,' _ ::an::'l>'~;;:'SG.:~.';:-S~ 

F. 
" 

Friend of mine went to a nutritional cons'ul tanto who told him his "aura" yi,~ir,,!;: 
· was full of holes. etc. On account of his poor eating habits my friend ~l1:,"~fhd. 
was put on an extreme "cleansing" diet & supplementation. the ill effects~r' '",,-,. 
of which he still feels today. some three years after terminating the '}'~ii:E'~i;~$~~ 
cleansing diet. About a year or so after he had reverted back to bis ~::sl,,~"tB'4~~ 

· "poor" eating habits. he ran into the above mentioned nutritional consul-:_jt~.i-;-.h 
· tant who commented on how clean and vibrant his "aura" was'::'i.<;'~c-:01:0 ,i·o6J'-.t,:;. 

. ,.'. ~ 
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PROPONENT FOR H.B.471 
LICENSING AND REGUlATION OF NUTRITIONISTS 

SENATE HEALTH & WELFARE 

EXH1BIT ~:o __ .2 __ 
DATE ,3 -.'- - J L 

7 

Bill NO. //57 2/ 

I ASK THIS COMMITTEE TO SUPPORT H.B. 471. I AM VERY CONCERNED 

THE MISREPRESENTATION AND MISCONCEPTION OF THE ADVERTISING 

OF THE I-vORD "NUTRITIONIST". 

THIS IS A HEALTH CONSCIOUS SOCIETY THAT SHOULD NOT BE MISLED, 

BUT MOREOVER IT IS A SOCIETY THAT IS SHOWING UP MORE AND 

MORE EATING DISORDERS. I HAPPEN TO BE VERY AWARE OF THIS 

BECAUSE I HAVE A FAMILY MEMBER THAT HAS THE DISEASE, BULEMIA. 

ALONG WITH THE GORGING AND PURGING/THERE IS A SERIOUS MENTAL 

AND EMOTIONAL EFFECT, OFTEN SUCIDIAL. WHEN SOMEONE YOU LOVE 

ENDS UP IN THE HOSPITAL ILL AND SUCIDIAL,FEAR AND CONCERN FOR 

THIS PERSON'S LIFE GENERATES YOU TO FIND SO~ffi HELP. 

WE HAVE BEEN MISLED BY TITLES WHICH HAS NOT ONLY CAUSED US TO 

USE METHODS THAT WERE NOT OF ANY HELP TO THE PROBLEM AND 

POSSIBLY HARMFULL BUT THAT INSURANCE WOULD NOT COVER BECAUSE 

THEY WERE NOT QUALIFIED IN THE FIELD OF NUTRITIONISTS. 

ANORIXIA NERVOUSA IS ANOTHER DISEASE THAT IS KILLING MANY. 

IT IS LITERALLY SELF-STARVATION. THESE PEOPLE NEED QUALIFIED 

HELP. I HAVE A FRIEND WHOSE DAUGHTER HAS BEEN HOSPITALIZED 

FOR APPROXIMATELY 10 MONTHS. THEY ARE NOT SURE IF SHE WILL 

EVER COME HOME. TEENAGERS ESPECIALLY ARE VICTIMS OF "THIN 

rs IN" AND THE NEWS NEDIA PUSHES THIS IDEA. LOOK AT THE 

DEXATRIM ADS - OUR KIDS ARE GETTING HOOKED ON THESE TOO. 

WE NEED TO KNOW WHO OUR PROFESSIONALS ARE. Leona Williams 
Helena, Mt. 



SENATE HEALTH & WELFARE 

EXH1BIT NO. ----7;'----­
DATE 3--?-Pj:: 
B1LL NO.-#,Y7/ ...... 

Montana Nurses' Association 

2001 ELEVENTH AVENUE (406) 442·6710 

P.O. BOX 5718. HELENA, MONTANA 59604 

HB 471 

Madame Chai r , Corrmi ttee Members, I am Jan Cronquist, speaking in support of HB 

471, on behalf of both myself, as a nutritionist and on behalf of the Montana 

Nurses' Association (MNA). 

From my standpoint as someone who has worked in a fairly technical area of 

nutrition and fram the perspective of nurses, who work closely with nutritionists, 

we recognize it as a science in which advances are constantly being made. Those 

who are well-prepared academically are in the best position to understand these 

advances and to incorporate them so as to provide optimal nutritional assessment 

and counseling. For this reason, we urge your support of HB 471. 

Respectfully submitted, 

Jan Cronquist 
Montana Nurses' Association 
March 6, 1987 



Professional Building 510 0 1st Avenue North #4 Great Falls, Montana 59401 

£t1t American Heart V Association . 

EXHi31i .: -7(_ 
(406) 452·2362 Dllfft1452014017l.J;. 
1·800·447·94421n51~ ~ 

BILL NO.. t5'Y/y 

Montana Affiliate, Inc. 

February 27, 1987 

: The Honorable Mike Walker 
Montana State Senate 
Capitol 
Helena, Montana 59620 

Dear Senator Wa lker: . - .' 

As Executive Director of the Montana Heart Association, and on 
behalf of its 56 member board of directors, I request your 
support of House Bill No. 471. 

The cardiovascular diseases kill almost double the number of 
Montanans than all other causes combined. Proper nutrition 
has been proven to be important in the prevention of certain 
heart problems and we therefore feel it necessary that per-
sons providing nutritional advice to the general public be prop­
erly qualified and licensed. 

Thank you for your consideration of this bill which is definitely 
geared to maintaining the best possible nutritional guidance to 
the people of our state. 

Sincerely, () ~/ 

.. #!!4t/.£t¥~ . 
MADELYN L. MOORE 
Executive Director 

MLM/gh 

WE'RE FIGHTING FOR 
YOUR LIFE 



SEhi\; t ;-iL. \U 11 61 VhLfARF. 
~lt 

A Alnerican 
Diabetes 

EXHIBIT t::1 .-jL. __ _ 
DATE.. 3-t - J ~­
BILL NO. J/6 '/Z/ -

_ Associaffon 
MONTANA AFFILIATE, INC. 

600 Central Plaza • Box 2411 • 

Gene Thayer, Chairman 
Business & Industry Committee 
Montana State Legislation 
Capitol Building 
Helena, Mt. 59620 

Dear Mr. Thayer ........ . 

Great Falls, Montana 59403 

March 3, 1987 

• (a)) 761~0908 

I would like to ask your support of House Bill #471 

which would license qualified nutritionists in the State of 

Montana. 

People with diabetes must follow a diet and medication 

regimen. In order to do this, they must work with an 
educational team that includes their physician and nutritionist. 
For this reason, nutrition, which is a science, meeds to be 

practiced by qualified persons with proper credentials. 
Your consideration of this House Bill #471 would make 

it possible for the 22,000 people with diabetes in Montana 

to live in a safer market place. 

bz 

Sincerely, 

(Ms) Stanlee A. Dull 
Executive Director 
ADA, Montana Affiliate 



TESTIMONY 

HB 471 

Executive Office 
P.O. Box 440 
34 West Sixth 
Helena, MT 59624 
Phone (406) 442-3388 

SEN~TE HEALTH & W~AR£' 
. ..;,--

~;:;~y~ 6 - £)-
Blll No._)lfi-~ 

Madam Chairman and Members of the Committee, 

For the record, I am George Allen, 
Montana Retail Association. I am here 
OPPOSITION to HB 471. 

representing the 
today in strong 

We represent approximately 1200 retail stores. 
Included in our membership is approximately 50 health food 
stores. On behalf of our membership, and on behalf of 
approximately 3,000 Montana consumers, we would like to 
present you with petitions of those who all feel HB 471 
restricts their freedom of choice. 

HB 471 is a health issue, it is a 
issue. It lS an anti-business issue. 
enterprise lssue. 

freedom 
It 

of 
is 

choice 
a free 

Where does this Bill come from? What does it do? The 
Bill comes from a small vocal group who is well organized 
and financed. Yet it is opposed by literally thousands and 
thousands of Montana citizens. What does this Bill do? It 
protects the turf of a select few individuals and gives that 
group an economic advantage at the expense of others. 

I want to thank representative Darkow and others for 
working so hard in trying to amend this Bill to make it 
acceptable to both sides. Unfortunately, that seems to be 
an impossible task. 

HB 471 says only a licensed nutritionist 
counseling and/or specific information regarding a 
nutritional needs. 

can give 
persons' 

In Section 6 there has been an attempt to put 
exclusions in that would satisfy our objections, but it 
doesn't. It says "that a store owner can give general 
nutritional information just as long as they don't say that 
they are a dietician or a nutritionist". I'd like to call 
your attention to the word "general", and ask a question. 
How can a store owner sell his product by giving general 
information only? And when does a person cross over thG 
line from giving general information to specific 
information? 



«lATE H·EAtfH ',WEtfAIE 
HB 471 allows the store o~ner to put.l)is melchan!%tSe up 

for sale, but will not allow hlm to sell l~''"I 'hav~ ~n l~ 
the retail business for over 30 years, anq,ME knciV~"" &c£. 
that if the store owner is not allowed to suggest/~~~~ 
his merchandise, he will not succeed. HB .l;llNQ:iet:~rnnffs 
of a retailer, and prevents him from staying in business. 

Let's assume for just a moment that a lady has been 
going to a health food store for the past 20 years. During 
that time, she has developed trust and confidence in the 
advice and counseling that she has received from the store 
owner. Now let's assume that HB 471 passes in its present 
form; the store owner becomes a criminal for continuing to 
do something that he and his customer has been perfectly 
happy in doing for the past 20 years, and the customer has 
lost some of his/her freedom of choice. I'd like to have 
you explain to me where you draw the line between giving 
information, selling your merchandise, giving advice,' or 
counseling. Each one of these needs to be clearly spelled 
out, so that the store owner would know when he is breaking 
the law. 

The person who owns a health food store has been 
painted in the light of an irresponsible merchant. Someone 
who is threatening the health and welfare of the public. 
May I suggest the opposite is true. These are responsible 
men and women, creating jobs, and paying taxes. 

There is a lot of confusion, there is a lot of fear, 
there is a lot of suspicion about this Bill. It would be my 
recommendation that you table this Bill for this session, 
let the two parties sit down together, work out ~ 
compromise, and come in the next session with a Bi 11 that would 
be acceptable to all parties involved. 

In closing, let me emphasize that there are 50 health 
food stores along with 3,000 consumers who have signed these 
petitions who feel that HB 471 takes away their freedom of 
choice, and they strongly urge you to kill this Bill. 

Madam Chairman, I would like at this point to ask 
everyone in the audience who is opposed to this Bill if they 
would please stand. 

As you can see, there are far too many to be able to 
testify on this Bill, and we therefore would like to calIon 
the following persons: 

Representative Al Meyers 
Ron Hauge 
Art Kautzman 

Thank you for your attention. 

Nancy Aagenes 
Riley Johnson 
Laughing Water 

Exec. V.P., Montana Retail Association 
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SENATE HEALTH '& WElFAR( 

EXHlBIT NO. -..c...t:'_-­
OATL-3-::, t. - J 7 
BIll NO. Hd 4F( 

"DIETITIANS" ARK NOT "NUTRITIONISTS" 

Wh ere as' i not her s tat e s - i n dee d , for 5 0 yea r sin t his 
country - the dietitians have been satisfied with only one name, 
they now want two: "dietitian" and "nutritionist". 

After thirty bites at the apple, the dietiti'ans stil) have 
not shown that they are entitled to exclusive use of the term 
" nut r i ti 0 n i s t " • Twe n t V 0 the r s tat e s h a v e dec lin edt 0 ins e r t the 
word "nutritioniit". They ~II had good reason. Those states are: 
Colorado, Connecticut, Delaware, Florida, Georgia, Illinois, Iowa, 
Kentucky, Maine, Maryla'nd, iVlassachusetts, l'4issouri, New Jersey, New' 
York, New.Mexico, Oregon, Rhode Island and Utah. 

" Die t i ti an s" are a sub g r 0 up 0 f '" nut r i ti 0 n i s t s ". Nut'r i ti 0 n 
and dietetics are separate academic' disciplines ,in graduate 
institutions. It is for good reason tha.t the "American Dietetic 
Association" has been so named for almost half'a century. Indeed, in 
a recent publication used by the ADAentitled"Glossary, Accreditation 
Manual for Hospitals, 1985 (Joint Commission on Accreditation of 
Hospitals.)", there is a' definition for "dietitian, qualified", but 

,none for "nutritionist". 

Most significantly, the term "nutritionist" does not have 
an established limitation. It is an evol'ving term whose parameters 
will doubtless be established within the next decade as more health 
~subspecialtles evolve. 

'It is crucial to re-emphasize that while some dietitians 
may also be called nutritionists, they are not the only people who 
can be so labelled. It is wrong to foreclose at this date a title 

.~~~. which may very well -- and probably will -~ become available to many 
others in the near future. 

The worst alternative would be to establish a ~etinition 
of "nutritionist" which is the same as "dietitian". It would be as 

. if nurses decided to take on the exclusive use of th~- title 
~i~'·":·c_"parafDedi.cs_~_ten years ago, preventing the evolution or" a crucial 

. , 

health subspecialty. We would,also note that the State ~f Michigan, 
in a December, 1984 governmental study, recommended a moratorium on 
the licensure of all new health subspecialties in part for the reasons 
stated above. New Jersey has followed suit on all licensure because 
of fiscat implications • 
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MONTANA DOES Nor LET ONLY ONE SENATE n_;,LHl '" I'I.Lf R: 
NEWSPAPER REPORT THE NEWS; IT SHOU~D ~ 
Nor LET ONE GROUP BE THE ONLY' OUTLillHIBH NO, --~ ---­
FOR GENERAL NUTRITIONAL INFORMATI~TE ")-c - .p-Z 

BILL NO~ 618 -ytr:.. 
The dietitians have testified throughout the country that 

all groups other, than themselves are incapable of providing 
nutritional information. They accuse all opposing groups, including 
NNfA, of claiming that there are freedom of speech or consumer choice 
issues involved "Instead of the consumer protection issue" they claim 
i tis. I nth e i r " Summa r y " s u bm itt edt 0 t his leg i :) I a t u r e , the 
dietitians claim that the purpose of this licensing bill is to protect 
ag~inst "wrong, un~afe and unproven nutrition information. 

NNFA believes in playing straight. The dietitians want 
licensure so that they can: (a) get third-party medical insurance 
reimbursement; and (b) get more professional prestige and shed the 
image of menu-planners. We are not against this, but why must they 
pretend a different issue is at stake? The President of the American 
Dietetic Association herself admitted thfs and concluded that 
licensure was bad: 

"Those in the profession who have 
examined honestly the true purpose 
served by licensure have acknowledged 
quickly that those professional 
groups wh i ch seek I i censure are 
motivated primarily by the 
anticipated benefit to members of the 
profess ion. Yet, the purpor ted 
purpose of licensing is to protect the 
public. 

"Although the stated purpose 0D 
I ice n sur e i s to be n.e f it the pub I i c , . 
few pleas for I icensure have come from 
the public. ...Practitioners also 
observe that licensing increases the 
potent ial for thil.rd-party payment for 
professionals ••• ,. . 

Journal of the runerican Dietetic 
Association 

Vol. 84, No.4 (April, 1984) page 455. 

This is particularly true when there are only 190 dietitians 
in the entire State of Montana. 

The ADA also notes that licensing won't necessarily work: 

"[T]he assurance of competence at 
entry level is certainly not 
guaranteed, because licensure 
exa.minat ions are generally des igned 
not to measure competence of examinees 
but to test basic knowledge." 

"Higher incomes for professionals 
have resulted also accompanied by an 
increased cost of services to 
consumers." 

Ibid, page 454. 

In this case, a person I icensed "under any other law" [Sec. 
6(3)] is exempted. This is hardly protection for the public. 

The public does want to choose its source of nutrition. 
And health food businesses provide a source where the quality and 
value of nutritional supplements can be discussed. The public also 
wants access to lecturers on nutr i t ion who are not necessar i ly 
dietitians, including people such as Nobel Laureate Linus Pauling. 

It is no fairer to shut out all other nutritional 
information sources than it is to say that only licensed mechanics 
can talk to car customers. Although licensed mechanics may be the 
only people permitted to fix cars in professional settings, it does 
not mean that people should not have access to informat ion from 
magazines and automobile salesmen regarding car performance' and 
statistics. 
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/ SEN:,,, ~ •• Ii\1.:, 

EXHIBIT U -'Z,~_ -
DATE ? - 6' - s Z 

AMERICAN ASSOCIATION OF NATUROPATH}3@ PHY~s;I 
P.O. Box 5086 • New Haven, cr 06526-0386 

OUTLINE OF ORGANIZATIONAL STRUCTURE 

The American Association of Naturopathic Physicians is a fedemcy of its constituent state associations and societies. Each 
individulil rcgular AANP IlIclllhcr must mcet at lellst two of the following threc re4uiremc'nts: ' 

I. N.D. degree from an AANP approved naturopathic medical college. 

2. Licensure to practice naturopathic medicine in a state with a Board of Examiners recognized by the AANP. 

3. Active membership in a constituent state naturopathic association or society recognized by the AANP. 

The format of a federacy wi II strengthen the state associations while the AANP addresses itself to issues on the national level. 

"';{he governing body of the AANP is the House of Delegates. Delegates are elected by constituent'state associations. each 
association electing at least one delegate, and an additional delegate for every ten AANP members in their jurisdiction. In 

. addition. each recognized Specialty Society. and each College and Student Association may send one delegate. The House 
of Delegates meets at least lmnually and elects a President, Vice President and Board of Trustees that 'will tmnsact business 
between meetings of the House. 

The Board ofThlstees has nine members. 3 elected each year. each with a 3-year term, with no more than 3 from any given 
state. The President. Vice President and Immediate Past President are ex-officio Board members. and the President serves 
as Chair of, the l30ardt 

The ternl of office of the President and Vice President is 2 years. The Vice President is the Speaker of the House and becomes 
President-Elect after a vote of confidence at the end of one year in office. 

From its membership, the Board appoints the Chairperson of its five major departments: 

I. Council on Education. (Responsiblelo,"accreditation of coltege.f of naiuropathic medicine. Supercedl'.\· CNME.) 

2. Department of BusinessAffairs. (Fiscal control, group healtlr and profes.fionalliability in.furance, conventions.) 

3. Department hf Professional Affairs. (Memhership: individual and constituent association.f and societie.f, credentials. " ... 
ethiCJ. national directory; Constitulion and By-laws.) 

4. Department of Puhlic Affairs. (Puhlic relations. media exposure, corporate qnd puhlic .fponsorship program, 
a.Uiliation with other like-minded organizations, newsletter.) 

5. Department of Government/Legal Affairs. (Legislative initiatives. aid states in upxradinx practice act.r am/intro­
ducing new acts in new stales. legal clearinghouse, relationship to federal goverrrment.) 

The Board also appoints an Executive Director. a Controller and Journal Editor. In addition, there is currently a Special Task 
Force on National Board Examinations headed by AANP Board members. The Task Force will develop a uniform eXllmination 
to be used and recognized by all slale licensing boards. 

The Scientific Assemhly is an annual convocation of Ihe AANP I~embers for the presentation of educational subjects pertaining 
to naturopathic medicine. 

The annual convention and meeting of the House of Delegates. the Board and the Scientific Assemhly is in October of each year. 



Organizational Structure 
Page lwo 

The Officers and Trustees are: 

President: 
James Sem'elli!:, N.D .• New Haven. Connecticut 

Vice President: 
to be elected 

Trustee and Chair of the Council on Education: 
Joseph Pizzorno. N.D .• Seattle. Wa.\hington 

~ 1i'ustee and Chair of the Department of Business Affairs: 
Enrico Uva. R.Ph .• N.D., Middletown. Connecticut 

1i'ustee and Chair of the Department of Professional Affairs: 
Alfell GlImhle. N.D., Bend, Ore1(on 
Stc'ven Dubey, N.D., Kauai, Hawaii 

Trustee and Chair of the Department of Public Affairs: 
Michael Cronin. N.D .• Phoenix, Arizona 

./\/1. 

Trustee and Chair of the Department of GovemmenULegal Affairs: 
Jared Zeff. N.D., Los Angeles, California 
Molfy Fleming, N.D., New Haw'n. Connecticut 

Trustee and Chair of the Special Task Force on National Board Examinations: 
Edwin lIoffmml·Smith, Ph.D .• N.D .• Portland. Oregon 
Cordell Logan, Ph.D., N.D .• West Jordan. Utah 

Past Presidents: 

SENATE HEALTH & WELFARE 

EXHIBIT NO. G '7 
DATL. . 3- ~- & 7 

::mlL No.dLfr7/ 

Dr. /If'rllurd Stueber. N.D .• Pa.ft Pre.~id('nt of ANMA; resides ill Lynnwood, ClIli/il/'l/ia 
Dr. In,in H. Miller. N.D., Past Pre.~ident of NANP; resides in Tacoma. Washingtol/ 

A quarterly newsletter will provide needed communication to the profession and facilitate dialogue with the public. A joumal 
is also planned. 

The following state naturopathic medical assncilltions and societies are charter constituent memhcrs (If the AANP. (Other 
state a~sociatlOns are encouraged to apply for constituent status.): 

Arizona Naturopathic Medical Association 
C onn'ecticut Society of Naturopathic Physicians 
Hawa;; Society of Naturopathic PhysiciUfu '" .... 
Oregon Association of Naturopathic Phy.fician.r 
Utah A.uociation of Naturopathic Physicians 
WCJ.\'hin8ton A.r.wciation of Naturopathic Physicians 

The following naturopathic medical colleges are approved by the AANP: 
The John Hastyr College. Seallie. Washington 
The Natiollal Col/('!:(' of Naturopathic Medicine. Portland. Oregon 

The following state licenses are recognized by the AANP: Arizona. Connecticut. Hawaii. Oregon. Utah and Washington. 

A~sociate. student and sponsor memherships are available for those individuals ineligible for regular memhcrship. 
Dctails will be provided on request. 



Amendment to HB 471, white copy: 

1. Page 7, line 24 
Following: "nutritionist;" 
Strike: "or" 

2. Page 8, line 4 
Following: "nutritionist" 
Insert: ", or" 

(10) a naturopathic doctor from engaging in the 
practice of dietetics when it is incidental to the 

.practive of his profession. For the purpose of 
(this act), a naturopathic doctor is defined as a 
person who meets at least two of the following 
three requirements: 

(a) N.D. degree from a naturopathic medical 
college approved by the Council on Naturo­
pathic Medical Education and the American 
Association of Naturopathic Physicians 
(AK~P) • 

(b) licensure to practice naturopathic medicine 
in a state with a Board of Examiners recog­
nized by the A&~P. 

(c) Active membership a Montana state naturopathic 
association recobnized by the Afu~P. 



> 
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FACT: tv1ontana's Legislature passed a Dietician Licensure bill in 19£3. 

COr-.·t~1ENT: The Dietici.:tlls requested the 1983 bill.:md nDV! s':lY it is not enougrL Are we 
standardIzing the profe5sion or expanding it ior economiC' gain? No h'ls said 
why the present law isn't working? In fact, the orginial HE ~71 did NOT abolish 
the present bilL the mutlbtude of amendments did. 

FACT: 26 other states have addressed this issue 01 lisensure of dieticians and/or 
nutritionists and all have turned it down, Virginia, New York, and 
Washington have done indepth studies and still rejected it. 

COMtvtENT: V'lny? What have these states learned that v,.:e have i10t had time to learn';' 

FACT: Montana's Universities ctu not give a degree in Die.titics. 

CO:Mt..-lENT: It it is such a puhlic health problem in Hontana, I)Jh~~ havl" tbe Universities 
abarldon the degree? Iv1ust we go outside 1"'1ontana to fill the n·"jjor demand 
for dieuclans tand subsequent salanes) that this biU could create i 

FACT: The proposed HB 471 exempts many people and professions without 
regard to their training or effect on the pul1lic health of l''1ontana. 

CO~1lYrENT: Why? A math teacher/football coach can counsel hIS }'outh on good diet and 
nutrition INithout any training at all. A doctor 1).litholit alW nutritional training 
can cotmsel his patlents, A state agency employee \~.'JthOUl ar.y nutritional 
training can counsel and set standards ior our children and elderly, .tI.re v]e 
creating a maZe of loopholes ') Is pubiic. health lhe lssue .... or 15 ~t the ~lev.:t.tion 
of a profeSSion to dominate a market? 

FACT: The bill has "quietly" been introduced and pusl1ed by an organizecl 
special interest \vith money. The little people \·vho have to l~vork have 
had not imput. There is fear out there. Tiley fear loss of jobs .. .loss of 
of business ... and.loss of wages. 

COl'IIvlENT: 'NhV has there been such a one-51ded lobby' effor(~' H':tve you he,:trd from b.'1ck. 
home on this bill? 

FACT: The original bill (HB 471) was a shallow of {he present bill. 

co~ ... n\IENT: HB 471 has been broadaned to the point '\!',illere ,':tli elite fe\!J 'o,hiill ciictate dn 

indust.ry's st03.r.da.rds .:H1d qu.:iliflcatlOrL:. .... \.a.,1ithout tha.!. mdust.r/s lmput. ~}.,rh.1t 
is the need·) What is the rush? 

FACT: Speaker Bob Ivlarks, voting against this bill, saici the bill does not prevent 
the distribution of any information or products ttlat proponetlts claim are 
menaCing public health. 

CO}'-flvIENT:, Then what is this bill doinz? Is It realll,l a Dublie he.alth hill? Or i~ it an p'mrlr.<;inn 
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cm~CLUSION 

Dietitians and nutritionil:;ts have bcc.::: :;:ra(;ticil1:; their 

profession without licensure for a long ti~e. Undernutrition 

and malnutrition in our society are increasing public health 

problems wllich require the expertise of dietitians who are trained 

to deal with specialized problems. Yet,'the i~position of the 

strin~cnt controls of a licensing syste3 fo~ dietitians and nu-

tritionisb;, or for iln)' other occupatio;wl gro'.1p, can only be 

justified by evidence of the faci that to ~ercit the field to 

operate without licensu:re has created or ~o~].~ ~o~ create sone 

huzard to the publi~ he~llh or safety. 

EVen when an analysis of need shm·:5 that there are compellin<] 

reasons to regulate an occupation, it does not necessarily follow 

that. licensure is the most appropriate mechanis8 for doing so. 

Government should provide only the minimum level of regulation; 

Licensure restricts the scupe of practice so that it becomes 

vid0 the services in que~tion. That is why licensure should 

be used only R~ the ~cDe~y of last rCs0rt. 

limitod definition through licensure la~s a~~ certification 

] aVl", I )-ilLher tlwn thrO'..:c:h t~c l~.n.l~. registr.ation. Cnless more 

co~?clljng justifjcutio~ emerges throu~h the ~~arings on this 

j SS:l'.' or throucJh ar1c1i L:i anti] study I a 1 ic~ns·':l·e sy stc:".: to de! in~ 

the scope of practice of c1ietitiun and ·m~t:rj L.o:1ists siwuld 

be uppro<lche(l very cillitiollSly. 



· ~V4_1i r:1 
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PART IV, SllHMMY (F FINDlOOl lIND REOHmmI\TI~Tf...~ ~4 ,5 ;;:. 
BILL No._L~ r~ 

The Council on Health Requlatory Boards makes the followinq findings and 
recommendations based on its study of the need to requlate dietitians and 
nutritionists. 

1. The Council finds, using its formal criteria for evaluating the need 
to regulate a health occupation, that there is currently no need for 
state regulation of dietitians and/or nutritionists in Virginia, and 
n:!carrnends that no requlation be implemented 'rJy the General Assembly 
at this time. 

2. The Council Hnds that much dietary and nutrition infonnation and 
advertising of services is available and distributed freely in the 
media, through many types of businesses and educational programs, as 
well as by dietitians and nutritionists. Much popular information is 
conflictinq or questionable, contributing to risk for harm to the 
public. Appropriate disclosure of information about services is 
necessary for the public to make informed choices in seekinq and 
selecting dietary and nutrition services, but occupational regulation 
(licensure, certificati0n, or reqistration) is not the preferred 
means to the end of appropriate disclosure. 

The General Assemblv may wish to consider amendments to the Consumer 
Protection Act reqarding disclosure of information to consumers, 
perhaps by requirinq that disclosure statements include the education • 
and training of the practitioner: a descriotion of the proposed 
treatment and anticipated outcomes: financial arrangements and 
requirements: lists of acts of unprofessional conduct: disclosure of 
the client's right to refuse any part of the treatment: and complete 
disclosure of the limits of any confidentiality provisions. 

3. The Council finds that dietitians and nutritionists practice in a 
wide diversity of settings--from laboratories to weight control 
businesses--and that no single set of standards for education and 
training for all dietitians and nutritionists exists. Professional 
associations and private credentialing orqanizations servinq 
dietitians and nutritionis~s may establish training standards and 
bring research findings into clinical practice. These associations 
and orq~nizations should encourage the initial and continuing 
competence of their membershios. 

4. The Council finds that existing mechanisms for reducing risk for harm 
to the public are working. The Office of Consumer Affairs, the State 
Board of Medicine, and other health regulatory boards are enforcinq 
existing statutes and regulations that reduce risk for harm from 
dietitians and nutritionis~s. These agencies, alonq with Chambers of 
Commerce, Better Business Bureaus, and other agencies and 
organizations are available for the public to make inqulrles and 
complaints regarding harm from dietitians and nutritionists. 

- 18 -



1. THAT SB 3109 and 3451 NOT BE ENACTED INTO STATE LAW. . .. ~. ".' --.----.-- --

2. THAT IF THE LEGISLATURE IS FAVORABLE TO SB 3109, CONSIDERATION BE GIVEN TO 
CONCERNS ADDRESSED IN THE SHCC STAFF REPORT REGARDING SECTIONS 5(4), 
5(8)(b), 8(1), and 11. 

3. THAT IF THE LEGISLATURE IS FAVORABLE TO SB 3451, CONSIDERATION BE GIVEN TO 
NARROWING THE DEFINITION OF DIETETICS, AP'PlYING "REGISTRATl.ON T9 lNDIVIDUAL 
PRACTITIONERS (NOT CORPORATIONS), AND ,fINDiNG 'A' SUBSTITUTE FOR "REGISTERED" 
IN THE PRACTITIONERS' TITLE. . 

FINDINGS 

1. The applicant groups did not provide documentation to lead us to the conclu­
sion that unregulated practice in the dietary field is clearly harming or 
endangering the health, safety, or welfare of the public. 
The. appU.ca.nt gltoup~ de6.titw the p!tOblem a.6 "expeJt..t.4" g.i..v.titg fp.uUy die.to.Jt.y 
advie.e and a.6 "~luutp buA.tite.6h pJu1ctic.e.6." The. app£.i...ca~ gMuph cUd not docu­
ment the. plte.va1.e.ne.e 06 the.6e pJtObl~ and the. e.xte.nt 06 Iuuun they Me e.a.u..6.titg 
the. e.ilizeYlh 0'0 WMJU.ngton ht.a.te.. In e.veJty oe.e.upa.:tum, .titc..f..tu;Ung IUghly Itegu­
Wed one.6, theJLe alte .i.nUdeYlU 06 abuheh. 

2. The alternatives of licensing dietitians and/or registering all who provide 
dietary advice for a fee are unacceptable. 
The he.ope 06 cUe.to.Jt.y pJUtc.ti..c.e de6.tited .tit sa 3.109 .i..h hO bllDa.d t.ha;t i..t would be. 
ille.gal. 601t anyone exe.ept a Ue.eYlhw d.i..e.U.Ua.n Olt one. appMvw by a Lic.eJ'1.hW 
die.td:i.a.n to pMv.i.de .i..n60.lu7la.:t<.on about nLLtJU.t,i.on in the. e.onte.xt 06 plte.ve.l1tive. 
he.a..e..th e.Me., whe.the.Jt Olt not the. "e.xpe.Jtt" weJte. Ite.e.uv.i.ng a 6e.e. 601t do.i..ng hO. We. 
belie.ve t:h.i..h unduly ltehtJU..c.tA the. 6low 06 ht6oJc.mo..t.i.on among people. and tOOuld be. 
d.i.. 6 6.i..c.uU to ac:fnU.11.i..h teJt • Will e. It e.g .i..h.tJta.:t.,i.o n wo u£.d hth.i..b.i..t abuh e. by placing a..U 
pJu1~neM unde.Jt a. dihe.ipLUte ae.e.ourt..ta.ble. to the. Vepa.JL.tme.n.t 06 Uc.e.l1hing, we. 
aJLe 1tO.t e.o n v me. W .th e. abuh e. .i..h h 0 pile v a1.e.nt M to It e.q u..i..Jte. :th..i...6. 

3. Benefit to the public of licensing and/or registering dietetic practitioners 
would be minimal. 
S.tite.e mo~.t cUe:U.:t<.a.11h Me. lte.g.i..hte.Jted by .thiUL pllD 6eh~.i..ona..e. oJtgan.iza..U.on, .the.. :; 
e.o Ylh wn VI. o.l.Jte.a.d Y ha.h a.. me.a.nh to ide.n.ti 6y e.o mp ete.nt 0 n U • AddA..tJ..o na..Uy, 6 0 % 
06 cUe.t.·:".t..w.Ylh Me. employed by w:ti.tutiOYlh wfUc.h Me a1.ho Ite.gu£.a...ted ltega.!t!Ung 
the qua.U.ty 06 :thw h:ta.6 6. The pubUe. now idettU6ieh competene.e i.n othe.Jt 
" cUe.t e.o UYlh eto Jth" in the ham e mann eJt M U .i..d en.:tt Meh 0:the.Jt pIU1ili.ti..o n eM - by 
e.ompa..tL.i..6on 06 e.ha.Jtge,6, It.ee.ommeYlda..t.<..oYlh 61lDm 6Jt.i..e.Yl~, obhe.Jtved Itehul..th, e.:tc.. 
We b e..U.e v e thi6 pJta.cUe. e. .6 ho u1. rt e.o n.t.Utu e.. u.n.e. Uh e.xt e./1h i v e. a.b u.6 e. to .th e.. pubUc. 
h e.a..Uh and ~ an et y b ee.o me. ImoWtt. R eh Wc.Ung .th e. entJty -i..tt.ttJ th e.. pM 6 eh.6.i..o n 0 6 
thohe who mdy pltov.i..de die..ta.Jty it160Jt.17Utt.i.on may leave.. olLt va1.ua.ble, e.66ecUve. 
t.Jta.,in eM who, 60 It. wha..:te v eJt iteM 0 n, do no t quaL<-6y 60 It Ue. eJ'1.h.<.n 9 • The.. It.e.due.ed 
nwnbVL 06 tho.6e. who do qua.li6y 601t tic.eYlhiYlg would ltehuU .tit -OtC/te.a.hed e.o~t to 
the e.o YlhumVL and deC/te.ah ed ac.e.e,6.6.i..biUty to the .6 e.Jtv.i..c.e.6 • 

_________________ m_olt_e. ____________ ~ 
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March 3, 1987 

NFIB 
J. Riley Johnson 
22 W. 6th Ave 
Helena, MT 59601 

RE: Bill 1147l 

Dear Mr. Johnson: 

:.r· . \L'f" , .. -, ,.. q;: :', ,i ,'_ i: ~r n \: \ . . ...... 

o,,\HJBIT i:C; K--­
DATE J-.& - d' '7 
BILL NO. dV8 1(71-

I just recently heard about the above bill that has already passed 
the House of Representatives, yet, I was uninformed about it by a 
newspaper or any other media. 

Do we in Montana really have a public health problem? If so, then 
I would be the first one to advocate further regulation. But, if 
all the facts were adequately presented would we find the long-range 
results of passage of this bill could possibly create further eco­
nomic hazards in our state? 

According to a major van lines 160,000 left Montana in 1986. This 
was the highest loss rate of any state in the Union. Do we know 
yet the potential loss rate of jobs and businesses if this bill 
becomes a law? 

I own a natural food dessert shop and I am concerned that I may be 
the next one to leave the state looking for employment. I person­
ally know dozens of people in the nutritional supplement business, 
will their jobs be affected detrimentally? 

Why has "hurry' been the message behind the passage of this bill 
without methodically assessing the potential economic effects on 
our fine state. A thorough study should be made along these lines 
before it should ever be considered for a vote. 

Very sincerely, 

-;7T)CV-y'.cU:U A .. .u?.i''tat~4. 
Mary Ann Gillispie 
Nature's Best Desserts 
2812 Brooks St 
Missoula, MT 59801 

549-BEST 



2100 M Street. N.W .• Suite 602 
Washington. D.C. 20037 
(202) 872-1488 

EXHIBIT NO. t£ 
DATE ~- t - f?-
BILL NO~.t5 7/~ 

POSITION ON ADA LICENSURE AND ENTITLEMENT ACTS 

The Council for Responsible Nutrition is a trade association of nutritional 
supplement manufacturers dedicated to improving the health of the 
American public through responsible nutrition, including the appropriate 
use of nutritional supplements. 

1. The Council for Responsible Nutrition (CRN) shares the American Dietetic 
Association's concern about the quality of nutrition information provided to the 
public. 

eRN believes that anyone who provides nutritIon information should be accountable 
for its truthfulness and accuracy. Further, eRN believes that no person should falsely 
represent his or her level of training or expertise in the field of nutrition. Graduation 
from a "diploma mill" should not qualify any person to claim standing as a nutritionist 
or dietitian. 

2. The Council for Responsible Nutrition (CRN) supports the dietetic profession's 
desire to enhance its visibility, its professional standing, and its role in the healt~ 
care community. 

The more than 40,000 dietitians in the United States are a key resource in efforts 
to improve public awareness of the importance of nutrition in diet and health. Al­
though dietitians have traditionally been primarily involved in institutional settings, 
dietitians are beginning to expand their interest and involvement to include the 
areas of public nutrition and nutrition education. 

3. CRN could support a title act establishing an official title (such as licensed 
dietitian) and requiring that only qualified persons be allowed to use the title. 

However, eRN opposes efforts to expand the protected titles beyond those incorpor­
ating the word "dietitian." In some states, dietitians have attempted to establish 
exclusive rights to terms such as nutritionist, nutrition counselor, nutrition consultant, 
nutrition specialist, diet counselor, diet consultant, diet advisor, weight counselor, 
and weight specialist. CRN believes these terms go beyond the scope of practice 
to which dietitians can possibly assert a unique claim. (In some states nutritionists 
have proposed their own title acts, or have added a nutritionist's title provision to 
the dietitian's title act. eRN does not oppose the right of nutritionists to protect 
their professional title. However, the definition of '''nutritionist'' should not be so 
broad as to have the effect of preventing other responsible parties from providing 
general nutrition information, as discussed further in Item 5 below.> 

An Association of Nutrient Supplement Manufacturers 
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4. A> .. n • h." .. , I.". to 41 'it" 4ia. eRN ~ ~t • ~ ~ os&.abll;hJ", 
.n "tlld.' ,i, .. lind I.Uti"l11 up " I~ tJoiIrd to ~"' tM prof--'OII, prov~ , 
the doeflnliKln ul u~ ~ of ptoM.'l;c. UI no« .. ~~. 

CRr-. r ... co~nil.' to .. , d'.UtIAn, hiv • .....,y rill'll ,o,~f1N1 Choir Q .. n ~ of practic.e 
.n brQ.l<lly ,n " j~.uf .. d by lhe .accu.1 &Cllvl'ie. of it. ~""ipj how ..... r. t!w, 
ADA I. not IUiufied In ,,,,,,erVIn& COl UNit "'e" ot pr,cli~ which in h,ct conltitut, 
" )molll proportion of dtehillc pr"c,".' Any o##on to do $0 would infrmae wrUl'la1y 
on the t Igh" of ott,.r profe»,,,,,,,I, And inforlMd parton, 'Q st..r. nuuiuQI' 
11\1 O( m",llon. 

It )hould .1.0 be noted th.U ~ny ob .. rllert quotltion w~thor Iic*'\.~r. i) In tho 
jJlJbhc IOt.''''t. In. rec ... nt Mllel., • p.tlC pretidenl Qf ADA, Molr"vn H.iI>chk'll, wrote 
th.t iicen,ur. ·~i flot ll~rA1lt .. Competence A' tntry 1 ..... 1 In .. prol .... 'on .. "1'19 
th .. t IIcen.urt. rn.. h,~tQf,c4I1v rewlled In hill".' Incomes for profeulon.l, .nd i'li&Mt 
Co)l~ 10 (.oMUmftrl.,' StIli! nO'ft4 tl'\.t\ ",1'1. ptllTl6ry pt.Ish In f" .. O( ot lic.oraur. h/6J 
,,,rr;., 'rom prilClitlone". AlthOUgh dw ,lAlfl'd pyrpoae of liI;en'jire " 10 ~tlt 
tht;: p"ul,c, few plu' tor IIcftn~re Mve com. from the ~lic."l She.Md U'\il 
con:.um4ln "h4... I .. ,ned lh., licenlinl tn.iiy "ad to ehe Co" (if WI/leri ",hlj~ rl9t 
'~."'flnil QiJ"I.ty,·' At le.ut }{j 1'.Utlll h.a .... p.iuoIIfd wnM' '.,IIIAtion IntcnOla to pt\.t1>fl 
(,j"t II'vn~ure I.~... \1'1.' 00 not .. monnr.atft tn.1t .tIlhty to en,uq, proleUIOfIl1 ' 
.a.;(uun'''billlV, olccordml& to H6t.cnkil\, 

Ct(i" unde:riundl 'hit 01'1. of In. OOj8CU ot the ItCef!lur. eHot( II to pt~r. the 
"rownd for •• ~I'I~Q l'\lrll-SHIrty ,.imburMmtl1lt for CIi.,.we aer\I "... eRN J~U 
" ... tI"UI •• th.t merit ... plOOlic IWf;IpOP't tor n","l&lol\4l intlilrllimtiont. find, In con'..:»t, 
eRN (auld .ltO twpporl In" ..... d thlrd·~rty r.IfTlburRm.nt tor nutrillon •• rv'c ••• 
IO.;;I"OH'IC dUIl.tlc COl,jn~lIn". Some ob .. r\l"", nowev.r, /wv. qweit,onl;ld whot .... ' 
lIo.P4ntkld .r ••• 0' Vurd·p.lfty ,.,mowrMmcnt .r. du.,.I)Ie, Illvon thot Import.";;;. 
,,' con troll 1118 he_lth c.ar., COIU. 1"- ''j~4 StudY Comnlluion on OII,et'O nt;lu.d 
tn", AD~ hild p44t " "top ..,-IOflt.,.· on gb'''inln, thin:hHtrty rtll~Mm.nt for OI.t/lltiC 
."rvlce •. • nil Study Cvmnllulon .lIpt.ue" ~Ulmltm .ux.ut the pro~" for '\,Ieh 
ftllmt',,".:m.nl, tlnC' public policy 'i mavlnj .WiV from ·'"-tor-..,VIC." polym41ntft 
arid t(l~.)(d ntt. p.attern. ot p.ayment O!lSl8ned to low.,. .... "hh urI COtU. 

5. eRN U)uld not ~pp;;I(l <iaJlV II~. oKt CIt ~ of 6Jf'KtkA Act _Ilia, twd 
ll.ts vbjCcth,. Qf 5"'c ... onhl, •• 11 pcr~ om., lh4W1 dMlh~ from prQyu,h"lII ""!.filion 
uliuf"",uon. 

A, "ho eduCAtlOO and trillnltli of O'etltlan' .. not aufflctently UllIqI,ift to jU~tlty 
tn,( ,,,,ulng .11 other pvt."".1 pro",d!tr. 01 nUUIlIon InfortTl4IUOfl .nd (;O\,II\Mllinl. 
A~,"or\JII\" CO " 19." Al),", membcr"",p IUI''''.y, 0"'" hoIlf of d'.lIt •• o, h,bO only .. 
1J·.at:hoIQf', dltllfk ... nd only !i p"fcent ,,",ve doctor. I 0.1"",.2 M""v otiler n.",lth 
lJI'olC:h'ONII .no .duc,U\\'d I.yper~. ,,",ve 4tqU1 .... lent 1e".II of .clllnutlC tr.II\"'a 
andJQf nutfltlon tr.,OI"II. ~y non-Wft''''.''1 flil'lCUOf\ .ft.'ll .... ty an ... '(Ie "",,uny 
of !ctUo:r.l, tot4'e, ,i/Id pI", .... u. n""rllion pt'c,&'dms. 
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DATE ., ,.. C ,.. J' :>: 
BILL Wl 485/W 

B. Even in clinical settings, dietitians are not the only professionals qualified 
to give nutrition support. The 1984 Study Commission on Dietetics observed that 
there was an increase in interest in clinical nutrition and that the "growth of the 
field has attracted other qualified professionals; to some extent, physicians, pharma­
cists, nurses, and others have become competitors of dietitians."2 As cost-cutting 
measures, some of these professionals in some health care settings are tak ing over 
tasks previously performed by dietitians. Nevertheless, the Study Commission con­
cluded that "dietitians should regard these advances as opportunities rather than 
as occasions for concern," and recommended that the dietetic profession should 
not try to "erect barriers to prevent others from entering."2 CRN believes the 
interest of all health professionals in the area of nutrition should be welcomed and 
encouraged. In the words of the 1984 Study Commission on Dietetics, "The ADA 
has devoted much time and energy to definition and identification of the 'unique 
role' of the dietitian. Perhaps these attempts are justified for legal reasons in the 
movement toward state licensure. But in the long run, such efforts are 
self-defeating."2 

Some of the state licensure bills have dealt with the problem of competing professional 
groups by defining the field of dietetics very broadly and then exempting a long 
laundry list of professionals and employees from coverage, including the following: 
federal, state, and local employees; members and employees of the Armed Forces, 
the Public Health Service, or the Veterans Administration; employees of the mental 
health system or the social services departments; licensed physicians, nurses, dentists, 
chiropractors, dental hygienists; MDs, PhDs, members of the American Institute 
of Nutrition, members of the Federation of American Societies of Experimental 
Biology; and people with equivalent training. It seems clear to CRN that the definition 
of the scope of practice is too broad when it is necessary to exempt more peuple 
than are included in its coverage. 

C. Dietitians are clearly not the only people qualified to provide general nutrition 
information for the public, and indeed the 1984 Study Commission on Dietetics ob­
served that "dietitians are not widely recognized by the public as those qualified 
by education and training to provide the necessary expertise in the field."2 The 
number of other professionals and educated lay persons who currently offer valuable 
nutrition information to the public far outnumbers the number of dietitians who 
are involved in nutrition counseling for the general public. According to a 1981 
ADA membership census, 65 percent of dietitians are involved in the areas of clinical 
dietetics or food service.2 Only 10 percent of dietitians are involved in community 
nutrition and only 4 percent in nutrition education.2 Other professionals, laypersons, 
and organizations intimately involved in providing general nutrition information 
to the public include nutrition educators, home economists, athletic coaches, health 
spa employees, agriculture extension agents, WIC aides, Red Cross nutrition 
instructors, consumer advocates, supermarket nutrition advisors, developers of 
employee health programs, health food store personnel, weight loss clinics and 
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"should be approached in a positive or assertive, rather than in a negative or defensive, 
fashion. The emphasis of dietetics should be on moving ahead with more dynamic 
and expanded roles, based on scientific expertise, rather than on attempts to protect 
present functions so that others may not engage in them."2 CRN recognizes that 
one of the goals of the licensure effort is to protect the public from unqualified 
practitioners, but care must be taken to distinguish between professional issues 
regarding qualifications and education and freedom of speech issues regarding the 
right to espouse controversial views. 

7. CRN strongly opposes any attempt to use the licensure acts as vehicles for 
enacting unrelated provisions regarding the formulation and promotion of dietary 
supplements of vitamins and minerals. 

In some state bills, provisions have been included that would have limited the formu­
lation of dietary supplements to some set percentage of the U.S. RDA of vitamins 
and minerals or that would assert that all nutrition advice must be based on the 
U.S. RDA. Such provisions are not germane to the licensing effort which should 
deal with qualifications and education, not with the formulation of products or the 
orthodoxy of nutritional beliefs. 

Conclusion: The Council for Responsible Nutrition is a trade association of nutritional 
supplement manufacturers and is committed to efforts to enhance the health, of 
the American public through improved nutrition, including the appropriate use of 
nutritional supplements. CRN is convinced that more attention should be paid to 
the role of nutrition in preventing disease, in promoting health, and in aiding recovery 
following disease or injury. CRN shares the concern of the dietetic profession about 
the need to assure the accountability of those who provide nutrition advice. Tr.~ 
specific legislative provisions the CRN could and could not support are summarized 
below: 

A. eRN could support an entitlement act for dietitians, provided the title is one 
which includes the word "dietitian." CRN could not support including the term 
"nutritionist" among the titles reserved for dietitians. However, CRN is not 
opposed to related entitlement acts protecting the rights of nutritionists. 

B. As an alternative to an entitlement act, CRN; could support a licensure act, 
provided the definition of the scope of practice is not exclusionary. 

c. eRN opposes any attempt to reserve to any discipline the exclusive right to 
provide nutrition information and advice. 

D. eRN opposes any attempt to use the licensure legislation as a vehicle for enact­
ing unrelated provisions regarding the formulation and promotion of nutritional 
supplements. 
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February 27, 1987 

The Honorable Dorothy Eck 
Chairman, Public Health, Welfare &. Safety Committee 
Montana State Senate 
State Capitol 
Helena, Montana 59620 

Dear Senator Eck: 
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EXH/BJi •. _. .cf 
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BIll NO. ,iz{, a <:'/.,0/ • 

I have reviewed House Bill 471 and I have some concerns with the bill as it 
is presently written. 

Shaklee as you may know, is a direct selling company that markets its 
nutritional, household and personal care products in the home through hundreds 
of thousands of small businessmen and women. As a major manufacturer of 
vitamins and food supplements, we are dedicated to enhancing the health of the 
public through responsible nutrition, including the appropriate use of nutrient 
supplementation. 

Shaklee supports the concept of licensing dietitians and nutritionists, 
however, we want to assure that in doing so you do not limit an individual's 
ability to market nutritional products including dietary supplements and to 
provide general nutritional information. Shaklee Corporation has several Regis­
tered Dietitians and Nutritionists as well as other health professionals on our 
Science &. Technology staff and they perform a needed role in the development 
of our products and literature. 

Although House Bill 471 as originally drafted was directed at the licensure 
of dietitians, the bill has been substantially amended to license instead nutri­
tionists which has broaden the impact of the legislation considerably. Shaklee is 
not opposed to a licensure procedure for nutritionists but we are concerned with 
this bill which very broadly defines "Dietetic - Nutrition practice" in Section 
2(5)(7) and in Section 3 and then limits these activities to only those who are 
licensed. 

Although several states are reviewing licensure bills no state has passed 
such broad and limiting legislation such as this. There has been a consistent 
recognition that licensure legislation of this type promotes the economic 
advantage of a single professional group to the disadvantage of others. In fact 
three states, New York, Virginia and Washington conducted studies as to the 
need for licensure and all three concluded that the primary motivation was 
economic and that the health and safety of the public was not in jeopardy since 
documented abuses were minimal. 
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Dietitians and nutritionists as defined in this bill are not the only people 
qualified to provide general nutritional information and counseling to the public. 
Other professionals, lay persons and organizations involved in providing general 
nutrition information and some counseling include home economists, athletic 
coaches, health spa employees, agriculture extention agents, Red Cross nutrition 
instructors, consumer advocates, supermarket nutrition advisors, developers of 
employee health programs, weight loss clinics and distributors of food supple­
ments. Given such a broad definition it is questionable as to whether or not 
these activities fall in under "nutritional counseling" and assessment. 

I recommend that House Bill 471 be amended to provide for a licensure 
procedure and not limit the more general practice of nutrition to just one 
professional group. I have enclosed a copy of the Maryland Public Law licensing 
nutritionists which accomplishes this. 

Si:cerel ~)-"\ ,(~i 
~.i \ -f-

f . { \ , J . I,' j S - -:- . ~ " r J ". ( . c'-{.: ~(,-, ' . c·- _ • -
-.j f';; 

E vel yn Jar -*is-F err is 
Director, Government Relations 

EJF:kjk 
Enclosures 

cc: Members of the Public Health Committee 
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To the Senate Public Health Committee: 

I am the organizer of the Health Freedom Coalition, which represents health 
food retailers and consumers, health professionals (including doctors and 
chiropractors as well as alternative practitioners) and others who are 
opposed to HB 471. 

I have been a health food retailer for 11 years, and as you can see from my 
biographical notes, I have a very active lifelong interest in health and human 
potential. I have had an excellent education, including a degree from MIT, 
and have earned some of the highest academic honors in addition to having 
personally explored many approaches to nutrition and health. 

Although I am sympathetic to the positive purposes of HB 471, I have many 
objections to the bill itself. These are outlined below: 

The bill's definition of nutritionists is wrong. The qualifications defined by 
the bill exclude many respected nutritionists, including not only a large 
number of individuals holding advanced degrees from accredited 
institutions, but additionally, indiViduals whose training is either from 
unaccredited institutions or who are self-taught. 

Among those nutritionists with degrees from accredited institutions would 
be biochemists, such as Dr. Jeffrey Bland, one of the nation's most respected 
biochemical nutritionists who has actually taught many M.D.s. Another would 
be those with degrees in the behavioral SCiences, such as Alexander Schauss, 
who is employed by the World Health Organization and lectures at Oxford. 

One of the most famous of the self-taught nutritionists is the late Nathan 
Pritikin, whose efforts revolutionized our understanding and treatment of 
heart disease through diet. He has been eulogized by former Senator George 
McGovern, who headed the Senate Select Committee on Nutrition, and Dr. 
William Castelli, M.D., who conducted the famous Framingham Heart Study. 

The dictionary defines nutritionists as speCialists in the study of nutrition. 
Since nutrition is an extraordinarily complex field, it embraces many 
different academic disciplines that may allow for specialization in nutrition. 
The breakthrough research in nutrition is being done in "a variety of fields, 
such as clinical immunology, cell biology, nutritional biochemistry and 
exercise physiology," according to Jeffrey Bland, whose letter is enclosed. 

HB 471 seems deliberately set up to restrict the title "nutritionist" to 
dietitians, who represent only one segment of the nutrition field- and a 
rather extreme segment at that. It would make much more sense to let the 
dietitians, who wrote and support the bill, to regulate themselves as 
dietitians rather than to license nutritionists, which is not a term they have 
historically used. Dietitians are an easily defined professional group; 
nutritionists are not. 

It's too restrictive. The bill makes it illegal for most individuals to furnish 
nutritional assessment or counseling, which are common activities of health 
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assessment or advice. Bill NO. ,/--/I'? y~ 
It's bad for Montana businesses. It's questionable whether salespeople could 
offer the assessment and advice normally entailed in selling nutritional 
products. Because of the unclarity of the bill's language, it could destroy the 
health food industry in Montana, along with naturopathy and other low-risk, 
low-technology methods of health enhancement. Growers and 
manufacturers would also be impacted because so many new food, 
supplement and herbal products are being introduced on the market, and 
many of the raw ingredients either are or can be produced in Montana. 

It's confusing. Many lawyers and legislators are convinced the bill restricts 
nothing except the word nutritionist. But the dietitians wrote the bill to 
restrict the practice of nutrition, regardless of what you call yourself. If the 
bill can be so popularly interpreted either way it should be defeated for 
unclarity. 

It's not needed. There has been no public demand for the bill, and evidence 
of harm is lacking. Cases cited fall under the medical licensing laws, labeling 
laws or fraud laws. For the purpose of identifying people the dietitians 
conSider qualified, the dietitians already have a title act that identifies 
registered dietitians to the public. 

It's not wanted. As the Montana legislative watchdog for the National 
Nutritional Foods Association and Montana board member of the Northwest 
Nutritional Foods ASSOCiation, I can assure you that the health food industry 
and health food consumers are nearly unanimous in their opposition to HB 
471. 

Our petition campaign has been raising 1,000 Signatures per week; the total 
now stands at 3,000. The dietitians have no apparent support from the 
general public, which prefers freedom of choice. 

I have even received a petition from a student who is stUdying dietetics and 
asked not to be identified for fear of reprisals. 
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Biographical N~~Mr NO.~ . 

DATE .J,.. C - eJ' ,7 Academic history and honors 

• National Science Foundation Mathematics 
University, 1966 (for high school students). 

• National Merit Scholarship, 1967. 

Bill NO. __ h'6 '/~ 
Training Program, Rutgers 

• Presidential Scholarship, 1967 (awarded to 121 American high school 
seniors honored at the White House). 

• S.B. in Humanities and Science, Massachusetts Institute of Technology, 
1971. Concentration in Philosophy and Psychology. 

• Elected to Phi Beta Kappa, 1971. 
• Graduate study in Cognitive Psychology at the University of Illinois 

(Champaign-Urbana), 1971-1972, as a Dahlenbach Fellow. Straight-A's. 
• Graduate study in Comparative (East-West) Psychology at the California 

Institute of Asian Studies, 1973-1975. 

Vocational experience 

• Research Assistant, Bell Telephone Laboratories Batteries Division, 
summer 1967. 

• Research Assistant, MIT Psychology Department, Psycholinguistics 
Section, 1969-1971. 

• Translator, 1970-1971. Russian-to-English translation of Weather 
Forecasting as a Problem of Physics published by the MIT Press. 

• Clerk and trainer, Earthworks Natural Foods, 1973. 
• Part-time watchman and aSSistant, Saints Christian Funeral Home, 

Oakland, California, 1974. 
• Owner-manager, the Real Food Store, Helena, Montana, 1975-present. 
• With wife, co-owner and manager of the Feathered Pipe Ranch, Helena, 

Montana, 1976-present. 
• Nutrition lecturer, 1976-present. Taught for college credit through the 

Holistic Life University (San Francisco) and served as guest lecturer at 
Carroll College. 

• Bookkeeper and Treasurer, Feathered Pipe Foundation, 1981-present. 
• Independent microcomputer software developer and consultant, 

1981-present. 

Other accomplishments and interests 

• High school varsity wrestler and distance runner, captain of track team. 
College cross-country and indoor track. Boston Marathon finisher, 
1968-1971. Sponsor and competitor in Mt. Helena Run, 1985. 

• Student of yoga from age 13. 
• Student of Buddhism since 1971, including 30-day intensive meditation in 

1974 under the guidance of the Ven. Chogyam Trungpa Rinpoche. 
• Nationally published poet. 
• Participant in many seminars and conferences on nutrition, health and 

human potential at the Feathered Pipe Ranch and elsewhere since 1971. 
Organizer of lectures by internationally known nutritionists in Helena . 

• Montana representative on the board of the Northwest Nutritional Foods 
Association. ~ 
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