MONTANA STATE SENATE
JUDICIARY COMMITTEE
MINUTES OF THE MEETING

March 4, 1987

The thirty-fifth meeting of the Senate Judiciary
Committee was called to order at 10:00 a.m. on*March
4, 1987 by chairman Joe Mazurek, in Room 325 of the
state Capitol.

ROLL CALL: All members were present. .
CONSIDERATION OF HOUSE BILL 267: Representative John
Mercer, House District 50, Polson, presented the bill,

and said it imposes a duty on mental health professionals”
to warn of a patient's violent behavior in certain cases,
establishes the means of discharging that duty, and grants
immunity from suit in other cases. (Exhibit 1)

PROPONENTS: Steve Waldron, Mental Health Centers,
supports HB 267. (Exhibit 2)

Dr. Hugh Black, Montana Psychological Association,
stated the duty to warn people about a mental health
patient's attitude toward them can lead to liability
problems. (See witness sheet)

Joan Rebich, Mental Health Counselor's Association, said
the counselors support the bill but don't want an amend-
ment that makes a psychiatrist tell a person who could
be a victim, about a mentally ill person's feelings
toward them because she felt that was in their code of
ethics already.

Judith Carlson, Montana Association of Social Workers, is
in favor of the bill. ‘

Bill Leary, Montana Hospital Association, said the threat
is only reported, not the mental diagnosis of the patient,
so the hospitals feel it is not a breech of confidentiality.
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Joy McGrath, Mental Health Association, gave the committee
the amendment that several other proponents didn't like.
(Exhibit 3) She felt the amendment will take into
consideration the client's rights, so the amendment will
allow the mental health professional, after the patient
tells the professional that he might do something violent,
to tell the patient that he will warn the victim-to-be

of the patient's intent.

OPPONENTS: There were none.

DISCUSSION ON HOUSE BILL 267: Senator Pinsoneault asked
if the amendment wouldn't hurt the patient/professional
therapist relationship. Ms. McGrath felt it was a fund-
amental right for the client to know about this.

Senator Yellowtail inquired how specific the threat must
be before taking action. Rep. Mercer said one has to
determine specific means, like details on how the client
would hurt or kill a person. He said a simple sentence
of "I am going to kill my wife" can't be taken seriously,
but if a client said "I am going to kill my wife with a _
6 inch knife", then the professional has merit to warn of
harm.

Senator Crippen said a professional therapist is damned if
he does tell because he loses his relationship with the
patient, and damned if he doesn't tell because there

could be an act of violence, which is followed by a lawsuit.
Ms. McGrath said that is true, but this is a compromise
because some people wanted therapists to tell a patient
everytime they had a visit that they could divulge
information that sounded threatening. She said what she
has presented is a therapist only tells a client he might
tell the authorities about the client's threat if the
threat is severe. She said the professional would not
start every visit with a warning of what might be said may
be used against the client.

Senator Blaylock asked if this would include priests and
ministers. Mr. Waldron said he felt they were not included
in this bill. He said there are requirements to breech
confidentiality in certain situations. Senator Blaylock
asked if school counselors were included. Mr. Waldron

said they were not. He said it is only mental health
professionals that can make a professional decision on a
person's mental well being. Senator Blaylock mentioned the
Lewistown youth that killed the substitute teacher. He felt
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school counselors should be included because they may
know more about a student who might "blow". Mr. Waldron
said school counselors are not trained to decide if
someone is mentally ill.

Senator Beck asked why the threat provision is so light.
He felt a simple threat should be taken seriously from

a mental patient. Rep. Mercer said a threat that comes
to nothing will start to be a "cry of wolf". He said no
one will take a "cry wolf" client seriously until the
client really does do something, and then it is too late.

Rep. Mercer closed by saying if a mentally ill person
calls a hotline crisis number and gets a therapist on
the other end who says, "I must warn you that anything
you say may be used against you", that person will
probably hang up. He felt the McGrath amendment does
this. He doesn't agree with the amendment.

CONSIDERATION OF HOUSE BILL 65: Representative Ray Peck
of Havre introduced House Bill 65, which amends the
statute that provides for serving out traffic fines by
spending time in jail. Under current law, a misdemeanor
fine can be served out at $2 a day. Under this bill,
the amount credited per day is raised to $10 a day.

PROPONENTS: Jim Haynes, Montana Magistrates Association,
supports the bill.

OPPONENTS: There were none.

DISCUSSION ON HOUSE BILL 65: Senator Mazurek asked when
was the last time this fine was raised. Rep. Peck said
he didn't know; around 30 years.

Representative Peck closed the hearing on House Bill 65.

ACTION ON HOUSE BILL 65: Senator Blaylock moved HB 65
BE CONCURRED IN. The motion carried.

CONSIDERATION OF HOUSE BILL 139: Representative Francis
Koehnke, Townsend, presented the bill, which amends the
Good Samaritan law to change the amount that a person be
compensated for volunteer services and still fall within
the Good Samaritan exemption from liability.

PROPONENTS: Ellen Calligan, Emergency Medical Technicians,
said because Montana is such a large state, many emergency
assistance people are volunteers. She said many EMT daily
crews are homemakers, and they do not have any liability
insurance as an EMT.
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Drew Dawson, Montana Department of Health, said the
department supports the bill.

Lyle P. Nagel, Montana State Volunteer Firefighters
Association, stated many homemakers, c¢ollege students, and
unemployed people have volunteered for emergency medical
work, and need liability insurance.

Bill Leary, Montana Hospital Association, supports HB 139.

Henry Elohn, Montana State Volunteer Firefighters, supports
the bill. .

OPPONENTS: There were none.

DISCUSSION OF HOUSE BILL 139: There was none.

CONSIDERATION OF HOUSE BILL 58: Representative Nancy
Keenan, Anaconda, introduced HB 58, which amends five
criminal procedure statutes to authorize "licensed
clinical psychologists”, as well as psychiatrists, to
examine defendants who rely on mental disease or defect
as an issue in criminal actions. She distributed a
summary on the bill. (Exhibit 4) She also presented a
letter from District Judge Michael Keedy on the bill.
(Exhibit 5)

PROPONENTS: Dr. Hugh Black, Montana Psychologist Assn.
supported the bill. (see witness sheet)

OPPONENTS: ' There were none.

DISCUSSION OF HOUSE BILL 58: Senator Pinsoneault asked
who came to Rep. Keenan to request this bill. She said
the psychologists have been doing this for awhile, and
they felt it should be clarified in the law.

Rep. Keenan closed the hearing on HB 58.

ACTION ON HOUSE BILL 58: Senatot Blaylock moved the bill
BE CONCURRED IN. The motion carried.

ACTION ON HOUSE BILL 2l: Valencia Lane gave the committee
a gray bill for HB 21. (Exhibit 6) Senator Mazurek asked
if there was a state constitutional delegation problem in
the 55 mph bill. Valencia said there wasn't. She said
that problem was if the federal government repealed the
requirement of the 55 mph requirement, then the Attorney
General will change the speed limit. She said the Montana
Supreme Court found that unconstitutional.
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Senator Brown moved the amendments in the gray bill.
The motion carried. Senator Halligan moved House Bill 21
BE CONCURRED IN AS AMENDED. The motion carried.

ACTION ON HOUSE BILL 139: Senator Halligan moved House
Bill 139 BE CONCURRED IN. The motion carried.

ACTION ON HOUSE BILL 267: Senator Pinsoneault moved on
page 2, line 5, to strike "or" and insert the word "and",
so the psychologist will warn both, the authorities and the
victim. Senator Bishop said it works both ways; he felt

if the victim knew of the threat, the victim might cause
the violent act. Senator Beck felt the police should be
the only ones to know, because they will try to contact

you instead of a psychiatrist. The motion carried, with
Senators Halligan, Beck and Crippen voting no.

Senator Blaylock moved Joy McGrath's amendment J(exhibit 3).
He agreed the patient should know when confidentiality is
broken. Senator Bishop said a patient won't divulge

what is on his mind if the committee passes this amendment.
Senator Pinsoneault agreed with Senator Bishop. Senator
Blaylock said to the five attorneys on the committee, that
he knew they would probably break confidentiality to

clear someone of a conviction. Senator Mazurek pointed
out a priest can't break confidentiality at all. Senator
Crippen felt the amendment puts the mental health
professional in a tight spot. Senator Mazurek agreed with
Representative Mercer on his closing about a desperate
person calling a crisis center and hanging up if this
amendment was adopted. Senator Blaylock believed the
patient is going to a mental health session with trust for
the psychiatrist, and if this amendment doesn't pass,

there is a break in that trust and relationship. The

motion FAILS by a vote of 2 to 8, with Senators Blaylock
and Yellowtail voting ves.

ACTION ON HOUSE BILL 77: Senator Mazurek explained the
agency will not get federal funds unless the legislature
passes this bill. Senator Crippen moved the bill BE
CONCURRED IN. The motion carried.

ACTION ON HOUSE BILL 79: Senator Brown moved the bill BE
CONCURRED IN. Senator Yellowtail expressed how he did
not like the $100 a month penalty. Senator Halligan said
in all of his child support cases, he has never seen a
provision about a supporting parent having to pay for
health coverage like this. Senator Mazurek said maybe this
$100 penalty is cheaper than a health insurance premium.
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Senator Yellowtail said the bill says if the hearing
finds the supporting parent not guilty of not paying the
insurance, the fine is taken away from his record. The
motion carried to BE CONCURRED IN.

ACTION ON HOUSE BILL 8l: Senator Halligan moved the
presented amendments by Rep. Jan Brown. (see Standing
Committee Report) The motion carried. Senator Halligan
moved House Bill 81 BE CONCURRED IN AS AMENDED. The
motion carried.

ACTION ON HOUSE BILL 82: Senator Crippen said there was
an amendment by the Department of Revenue on this about
preventing the retroactive modification of administrative
order. Senator Mazurek said on page 2, line 6, following
"after", insert "actual notice of modification". Senator
Mazurek said this amendment would undo what the last
legislature did. Senator Pinsoneault moved House Bill 82
BE CONCURRED IN, without amendments. The motion carried.

ACTION ON HOUSE BILL 335: Valencia Lane handed out
amendments to HB 335. (Exhibit 7) Senator Halligan asked
why the law just doesn't impound the vehicle. Senator
Mazurek said it was less expensive operation with the
barrel. Senator Mazurek felt the contract part should be
in the title. Senator Bishop said he would rather have
the barrel than tow the car away. Senator Pinsoneault
moved to have the new (2) of the prepared amendments put
into the bill, and delete the o0ld (2). The motion carried.

Senator Halligan believed if someone is on private
property, they will have to pay the consegquences. Senator
Yellowtail wondered if Rep. Pistoria would be happy about
the towing away of his car. Senator Mazurek took a

straw vote to see how many would like to see towing away
of a car in the bill. Senators Mazurek, Yellowtail and
Blaylock voted no. Senator Pinsoneault moved to delete
sub (3) of the bill. The motion carried. Senator Halligan
moved the rest of prepared amendments 1, 2 and 3. The
motion carried. Senator Halligan moved House Bill 335

BE CONCURRED IN AS AMENDED. The motion carried.

ADJOURNMENT: The meeting adjourned at 12:00 noon.

o /’
SENATOR/JOE MAZUREK, zz}birman

/.
( .
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ROLL CALL

Judiciary COMMITTEE

50th LEGISLATIVE SESSION -- 1987 Date

NAME PRESENT ABSENT EXCUSED

Senator Joe Mazurek. Chairman

Senator Bruce Crippen, Vice Chairman

Senator Tom Beck

Senator Al Bishop

Senator Chet Blavlock

Senator Bob Brown

Senator Jack Galt

Senator Mike Halligan

Senator Dick Pinsopeault
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Senator Bill Yellowtail
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Each day attach to minutes.
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SUMMARY OF HB267 (MERCER)

(Prepared by Senate Judiciary Committee staff)

HB267 imposes a duty on mental health professionals to warn
of a patient's violent behavior in certain cases, establishes the
means of discharging that duty, and grants immunity from suit in
other cases. *
Section 1. Definitions.

Section 2. Duty to warn. A mental health professional has

a duty to warn of violent behavior only if the patient has

communicated an_actual threat of physical violence by specific”

means against a clearly identified or reasonably identifiable

victim. The duty is discharged if the mental health

professional: 1) has made reasonable efforts to communicate the

threat to the victim or notify the law enforcement agency closest
to the patient's or victim's residence; and 2) has supplied a
requesting law enforcement agency with any information about the
threat.

Section 3. Immunity from liability. A mental health
professional can not be held civilly liable for failing to
predict, warn of, or take precautions to provide protection form
a patient's threatened behavior uhléss he has a duty to warn of
violent behavior [and presumably, does not discharge that duty].

Section 4. To be codified with general liability statutes.

COMMENTS: Generally, under common law, there was no duty to



warn of a patient's violent behavior because of the
doctor/patient privilege. However, there have been recent cases

in which liability has been imposed for failure to warn.
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HB_267 - DUTY TO WARN

‘ HB 267 creates a new liability' for mental ehealth
' profeseionals. ' , AT : S :

If a patient expresses an actual intent to do violence
to someone, the mental health professional must break the
confidentiality requirements in order to warn law enforcement
and/or the potential victim. * In addition the mental health
professional must assist lav enforcement in locating the
potentially violent patient. A ' ) s

The bill also limits the liability of the professiocnal
for notifying the victim and police of the violent threat and
for breaking the profeaeional patient confidentially. ;

& s,‘ "

The intent of the bill ie to protect innocent potent al

II!OIONV ~ victims from potentially violent mental patienta. It also
'ﬁﬁzﬁgﬁgm&n " protecte the mental health professional from suit

Masoua, Montona 59601 attempting to varn about the potential violence.
(286870) . ‘

The overvhelming majority of patienta ,with mental
disorders are harmless. ‘HB 267 'would only cover thosae
. extremely small number of situations where there is a Berioue

threat of danger to an innocent third party. '

v2.dtwhb267. 87

.

When all else is lost, the future still remains. -—Bovee
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amendment to HB 267 - Duty to Warn

Page 2, line 9

following: "violence"
insert: "; and %
(3) made reasonable efforts to communicate to the
client at the onset of the course of treatment that
confidentiality will be breached in the course of the

duty to Qarn."

A Non-Profit Organization Devoted to Promoting Better Mental Health for All Montanans
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n.B. 58
"An act to authorize psychologists to have the same authority
as psychiatrists to examine persons relying on mental disease
or defect as an issue in criminal actions..."

Sponsor: Rep. Nancy Keenan

Committee: Heard in Human Services on 1-14-86
Proponents: Montana Psychological Association
Opponents: None

Background: Under present law only psychiatrists (MDs) have
the authority to testify in court regarding the
competency of a defendant. ’

4

Psychologists have a _minimum of 5 years of graduate

training in testing and evaluation which is critical
in determining if a defendant is competent to stand
trial. .

In Oct. 1986 Congress passed the Comprehensive
Crime Control Act Amendments (S.1236) which gives(
clinical psychologists complete parity with psychi-
atrists in all aspects of the Federal Criminal
Code.

Summary of Education and Training

Psychiatrist Psychologist Social Worker Coupselor
4 yrs medical 4-5 yrs grad- 2 yrs graduate 41 licensed
school; 3-4 uvate school + school for MSW4+  counselors
yr residency 1 yr intern- 300 | . in Mt with
in psychiatry ship (Ph.D.) Siﬁuutﬁﬁfd a variety of
(M.D.) orcke h degrees: 1 MSW,
IR rnshi P 8 M.Eds, 1 MFT
21 MA & MS,
5 Ed.Ds. &
5 Ph.Ds

That there were no opponents to H.B., 58, and the fact the Congress
has given psychologists parity with psychiatrists suggests that
psychologist's intensive training in testing and evaluation

make them well qualified to determine whether a defendent is
competent to stand trial.

H.B. 58, which gives psychologists parity with psychiatrists

should be considered independently and on its own merits. Whether
or not other mental health professionals have the specific education
and training to do the testing and evaluation necessary to determine
competency in these matters is significantly more complicated,

and should be carefully considered in separate legislation.
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MICHAEL H. KEEDY ' ROBERT G. MEERKAT.
JUDGE OF THE DISTRICT COURT January 14, 1987 COURT REPORTER

Representative Nancy Keenan
c/o Capitol Station
Helena, MT 59620

Re: Mental Disease or Defect Legislation

Dear Representative Keenan: .

. 1 have seen a copy of your House Bill 58, which authorizes
psychologists (as well as psychiatrists) to exawmine and
evaluate criminal defendants who intend to rely upon a "wental
disease or defect" in defending against charges filed against
thewm. My interest in this legislation stews frow wy recent
work as a trial judge, having had to confront the defense
in particular cases, and from the fact that Chapter 14 of
the Montana Criwinal Code, which would be affected by your
bill, originated with legislation drafted and carried by

ine during the 1979 legislative session. N %

I just want you to know, for what it's worth, that I'm
wholeheartedly in favor of your proposal, and sorry (in
retrospect) that I didn't have the foresight to see the
need for this provision several sessions ago, or to include
it in the original, '79 bill. You way be able to carry
House Bill 58 through both houses of the '87 legislature
without any difficulty, and you probably will; however,
if you feel the need to use wmy endorsewent at any tiume,
I1'd be glad to have you do so. If necessary, on reasonable
notice I'w also willing to cowe to Helena to testify in

support of your bill, although that probably wouldn't be
necessary.

Good luck with this idea. Please do let me know if I
can help you with it in any way. Thank you.

Very truly yours,
Weef oo (X

Michael H. Keely
District Judge

MHK/cs

cc: Mr. Ted Q0. Lywpus, Flathead County Attorney, w/encl.
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HB 21 PROPOSED AMENDMENTS (technical only)

1. Title, line 7.

Following: "STATES"

Strike: "SUPREME COURT"

Insert: "CONGRESS REPEALS OR REMOVES OR A FINAL JUDGMENT"

2, Page 1, line 15 through page 6, line 23.
Strike: sections 1 through 5 in their entirely
Renumber: subsequent sections

3. Page 12, line 5 through page 17, line 10. '
Strike: sections 11 through 16 in their entirety
Renumber: subsequent sections

4. Page 17, line 21.

Following: 1line 20

Insert: "NEW SECTION. Section 8. Applicability. The
provisions of this act do not apply to persons who were born
on or between April 1, 1966, and April 1, 1968."

Renumber: subsequent section

5. Page 17, line 21.
Following: "Effective"
Strike: "dates"

Insert: "date"
Following: "--"
Insert: "contingent"

6. Page 17, line 22.
Following: "termination"
Insert: "date"

7. Page 17, lines 22 through page 18, line 2.
Following: "(1)" on line 22

Strike: the remainder of line 22 through page 18, line 2
Insert: "This act is effective April 1, 1987."

Renumber: subsequent subsection

8. Page 18, line 3.

Following: "STATES"

Strike: "SUPREME COURT"

Insert: '"congress repeals or removes or a final judgment"”

9. Page 18, line 8.
Following: "QF THE"
Insert: "repeal, removal, or"

10. Page 18, line 9.

Following: '"MONTANA."

Strike: the remainder of line 9

Insert: "This act terminates on the date of such"

7062c/c:JEANNE\WP: jj
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15
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HOUSE BILL NO. 21

INTRODUCED BY FRITZ

A BILL FOR AN ACT ENTITLED: "AN ACT RAISING THE LEGAL
DRINKING AGE FROM 19 TO 21; ALLOWING THOSE PERSONS OF LEGAL

DRINKING AGE TO CONTINUE TO DRINK; RETURNING THE LEGAL

DRINKING AGE TO 19 TIF THE UNITED STATES SHPREME-EOURY?

CONGRESS REPEALS OR REMOVES OR A FINAL JUDGMENT INVALIDATES

THE PROVISION OF FEDERAL LAW REQUIRING STATES TO RAISE THE

AGE TO 21 OR LOSE A PORTION OF FEDERAL HIGHWAY FUNDS;

AMENDING SECTIONS 16-3-301, *6-3-385 16-6-305, 16-6-314,
45-5-623, AND 45-5-624, MCA; AND PROVIDING EFFECTIVE DATES

AND A TERMINATION DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section-i+-~-Section—--*6-3-3017-MEA7-ia-amended-to-reads
416-3-38k---Untawfui-purchasesy-sates;—-or—-detiveriess

tty—Fe-shatri-be-untawfut-for-a-itcensed-retatter—to-purchase

oer—--acquire-—-beer--from-anyone-except-a-brewer-or—-whotesaler
titcensed-under—the-provisions-of-this-codes
t2y-—-It-shati-be-untawfui-for-any-ticenseey-his-or--her
emptoyee-or-emptoyees;-or-any-other—person-to—-seli;-detiver;
er--give--away--or—canse-or—-permit-to-be-sotd;-detivereds-or
given-away-any-atcohetie-beverage-teos

tay--any-persen-under—i9-years-of-age bern-—-after dJuiy

SENATE JUDICIARY
EXHIBIT NO.__&

DATEL 3 4 -£7 Z\,C}thana Legislative Courcil
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APREH 17-1368+

fb}-—any—-intoxicated——perscn——or—Qany-person—actua&}y7
apparentiy;-or-obviousty-intexiteateds

t3y--Any-person—under—1i5-years-of-age born-—after Juiy

APRIEL }7--19687 or-other-person-who-knewingty-misrepresents

his-or-her-gquaiifications-for-the-purpose--of--obtaining--an
atcohotic--beverage-—from—-—-such--ticensee--shatt--be-equatiy
guittty--with--satd--itcensee-—and--shaiti;--upon-—--convietion
thereof;-—-be--subject--to——-the-penatty-provided-in-45-5-624+
providedy-however;—-that-nething-herein--contained-—-shat:--be
construed-—-as—-aunthorizing-—or—-permitting--the--sate--of-an
eatcohotic-beverage-to-any-person—-in-viotation-of-any-federaz
taws

t4y--Ft-shaii-be-further-mandatery-under—the-provisions
of-this-code-that-ati-iicensees-disptay-in-a-prominent-pltace
in-their-premises-a-placard-—as——issued--by--the--department
stating—-fuliy--the--consequences-—for--viotations---of--the
provisions—of-this-code-by-persons-under—-1i9--years—--of--age

born-after guiy APREILH :;-1968+4

Sectiton-2---Section--16-6-3857-MEA;-+a~amended-to—-reads
436-6-365+---Age—-timit-for-sate-of-atcohotic--beverages~
ti)--Exeept-—-in-the-case-of-an-atecohotie-beverage-given-to-a

person-under-iS5-years-of-age born-after Juty APREIL 17--19687

by-his-parent-or-guardian-for-beverage-or-medieinat-purpeses
or--administered-—to-~-him--by--hits--physician-or-dentist-for
SENATE JUDICIARY

-2~ BEXHBIT NO.—_& e HB 21
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medteinat-purposes-or-sotd-to-him-by-a--vender--or--druggist
upen--the-prescriptien-of-a-physteiany-ne-persen-shati-seii;
give;-or-otherwise--suppty--an--atechotte--beverage—-to--any

person--under-19-years-of-age born-after Juiy APRIbH 17-15687

or-permit-any-person-under—that-age-to-consume-an-—-ateohotie

beverage~
f%}——Any——persen——shaii—be—guiity—of—a-mfgdemeaner—wth
tay--invites-a-persen-under-the-age-ef--19--years bern

after Jguiy APRIEH 17--13687 intoe--a-pubitic-prace-where-an

atecohetic-beverage-its-sotd-and-treats;—givesy;——or-—purchases
an-atecohotic-beverage-for—such-persens -
thy--permita--such--person-—-in--a-pubitie-ptace-where-an
atcohottc-beverage-is-—-setd--to—-—-treaty-—-givey-—-or—-purchase
tiquor-for-hims-or
tey--hotds--ount—--such--persen—--to-be-13-years-eof-age-or

otder born after-guty BEFPORE-APRIL :7-15687 to-the-ewner—--of

the-estabiishment-or-his-or-her-empitoyee-or-emptoyeess

t3y-——-Fft-—ts--untawfui--for-—any-—person-te—fraudutentiy
misrepresent—-his-or-her-age-to-any--dispenser--of-—-atechotte
beverages--or—-to-fatsety-procure-any-identiftcatiton-eard-or
to-—atter--any--of---the---statements---contained---in---any
tdentification-cardst |

Sectiton-3s--Section--16-6-3147-MEA;-t3-amended-to—-reads

116-6-314-—-Penatty-for-viotating-code-——-revecation-of
titeense-——-penatty-for-viotation-by-underage-persens——tty--A
SENATE JUDICIARY,
-3- HB 21
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person--whe-viotates-a-provisiton-of-this-code-is-guitty-of-a
miademeanor—-punishabie-as-previded-in-46-18-212;7--execept--as
+a-herein-otherwise-provided-
t2¥--Ff-—-a-—-retaii--licensee-tas-convicted-of-an-offense
under—this—cede7—his—iicense—shaii-—be—jimmeéiateiy—~revoked
er;—-in—-the-diseretion-of-the-department;-such-other-sanction
imposed-as-may-be-auvthorized-under-16-4-466+

$3y--A--persen-—under—--i9--years-of-age bern-after Juiy

APRIRh 17-19687 who-viotates-16-3-38:¢t3y--0r——16-6-305¢3y——%1=

subject-to-the-penatty-provided-in-45-5-624¢2ys4
Seetion—4s——Seebion—~45-5-623+-MEA;~its-amended—-to-reads
445-5-623+---Untawful-transactions-with-chitdrens——+1y-Aa
persen—commits-the-offense-—-of--untawfui--transactions—-with
chitdren-if-he-knowingty=+
tay-~-setis-or-gives-expiosives-to-a-chiid-under-the-age
of--majeority-—except-—-as——anthorized--under-appropriate—city
ordinancess
thi-—setts-or-gitves-intexicating-substances-other—--than
atcohotie-beverages—-te—a-chiid-under—the-age—-of-majoritys
tey--setts~-—-or-—-gives-—aitecohotte--beverages-to-a-person

under-i9-years-of-age born-after Juty APRIE :7-1568+-or

tdy--being-a-junk--deater;--pawnbroker;--or--secondhand
deater;--receitves—-or-purchases-goods-£from-a-chitd-under-the

age-of-majority--without-—-anthertzatton——-of--the--parent—-or

guardian~s SENATE JUDICIARY
EXHIBIT N0l
-4~ DATE. 34 =27 HB 21
BILLNO._ AH.B. 2/ =
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t23-—-A--person—-—-convicted--of--the--effense~of-untawfult
eransactions-with-chtidren-shati-be-£fined—not-to-exceed-5500
or-be-impriseoned-in-the-county-3jatt-—-for-—any-—-term——not-—to
exceed--6-—-montha;--or—--bothr-A-person—-convicted-of-a-second
offense-of-untawfui--transactions--with-—-chitdren--shaii--be
£ined-—-not-—to-—exceed-$17886-or—-be-imprisened-in-the-county
jaii-for—any—term—nct—te-exceed-é-mcnthsT-cr—béthfn

Seetion-5r—-—-Seection—-45-5-6247-MEAy-its—-amended-to-—reads

445-5-624+---Untawfui---possession——-of-—-an--intexicating
substance——-—-—-interference-with-sentence-or-court-order-—-—tiy
A-persen-under-the-age-of-1i8-years—cemmita-—-the--offense-of
possession--of-an-intexitcating-substance-itf-he-knewingty-has
tn-his-possession-an-intoxieating-substance--other—-—than-—-an

atcehotite--beverages-A-persen-under-the-age-of-19 born-after

Juty APRIEL 17-19687 commits-the-offense-of-possession-ef--an

intoxteating-substance-tf-he-knowingty-has-in-his-possession
an—--atcohoiite--beverages—-except-that-he-does—not-commit-the
offense-when—in-the-course-of-his-emptoyment—it-is-necessary
to-posseas-altecohotic-beveragess
t2y-——-A-person-convicted-ef-the-offense-of-possesston—-of
an-itntoxteating—-substance-shati+
fai-—be—fined—net—to-exceeé—ss97
tby--be-ordered-to-compltete—and;-tf-—financiatiy-—abte;
pay—--att--ecests--eof--his--partiecipation-in-a-community-based

aubstance-abuse-information-courses
SENATE JUDICIARY
-5- EXHIBIT NO é HB 21
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tey--have-hia-driverts-iicense-confiscated-by-the-court
for-not-mere-than-96-days—-and-be-ordered-not-to-drive-during
that-period-—-itf--he--was--driving--or--etherwise--in--actuai
physteat--econtrot-—-of-—a-—-motor--vehitecte--when--the--offense
oceurreds—or
+tdy--be-—-aentenced--to--—any-——combination-—-of-—--these
penattiess )
+33--A--defendant--who--fatis-to—compty-with—-a-sentence
and-is-under-2i-years—-of-age-and-was-under—-18-ypears--of--age
when—-—-he-—-faiited--to-compty—must-be-transferred-to-the-youth
conrtr——Ef—proceedings—for—vieiation-ef—subsecticn~—f&f-:are
hetd--in-the-youth-courty-the-penatties-in-subsection-t2y-do
not-appty--ff-proceedings-for-viotation-ocf-subsection-{ty-or
for-fatiure-to-compty-with—a-sentence-are-hetd-in-the--youth
eours;——the-offender-shati-be-treated-as—-an-atieged-yorth-in
need-of-auperviston—as—-defined--in——-43-5-193¢t¥3¥v--In——-such
caseyj-the-youth-court-may-enter-its-judgment—-under-43-5-523<
t4y--A--person-commita-the-offense-of-interference-with
a-sentence-or-court——order——if-—he-—purposety-—-or--knewingty
eauses--his--chitd-or-ward-to-£fati-to—-compty-with-a-sentence
tmposed-under~this-section-——or--a-—-youth--court--dispesition
order—-—for--a--youth-£found-to-have-violtated-this-section-and
upen-convietien-shatt-be-£fined-$186--or——imprisoned--in--the
eounty-Jatt-for-itf-days;-or-boths4

Section 1. Section 16-3-301, MCA, is amended to read:
SENATE JUDICIARY
-6-  EXHIBIT NO.__4& HB 21
DATE___J -4 -F7
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"16-3-301. Unlawful purchases, sales, or deliveries.
(1) It shall be unlawful for a licensed retailer to purchase
or acquire beer from anyone except a brewer or wholesaler
licensed under the provisions of this code.

(2) It shall be unlawful for anyﬂlicenéee, his or her
employee or employees, or any other person to sell, deliver,
or give away or cause or permit to be sold, delivered, or
given away any alcoholic beverage to:

(a) any person under 19 21 years of age;

(b) any intoxicated person or any person actually,
apparently, or obviously intoxicated.

(3) Any person under 19 21 vyears of age or other
person who knowingly misrepresents his or her qualifications
for the purpose of obtaining an alcoholic beverage from such
licensee shall be equally gquilty with said 1licensee and
shall, wupon conviction thereof, be subject to the penalty
provided in 45-5-624; provided, however, that nothing herein
contained shall be construed as authorizing or permitting
the sale of an alcoholic beverage to any person in violation
of any federal law.

(4) It shall be further mandatory under the provisions
of this code that all licensees display in a prominent place
in their premises a placard as issued by the department
stating fully the consequences for violations of the

provisions of this code by persons under 19 21 years of
SENATE JUDICIARY
-7-  EXHIBIT NO—___{ HB 21
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age."

Section 2. Section 16-6-305, MCA, is amended to read:

"16-6-305. Age limit for sale of alcoholic beverages.
(1) Except in the case of an alcoholic beverage given to a
person under %9 21 years of age by his parent or guardian
for beverage or medicinal purposes or aaministered to him by
his physician or dentist for medicinal purposes or sold to
him by a wvendor or druggist upon the prescription of a
physician, no person shall sell, give, or otherwise supply
an alcoholic beverage to any person under 19 21 years of age
or permit any person under that age to consume an alcoholic
beverage.

(2) Any person shall be guilty of a misdemeanor who:

(a) invites a person under the age of %9 21 years into
a public place where an alcoholic beverage is sold and
treats, gives, or purchases an alcocholic beverage for such
person;

(b) permits such person 1in a public place where an
alcoholic beverage is sold to treat, give, or purchase
liquor for him; or

(c) holds out such person to be %5 21 years of age or
older to the owner of the establishment or his or her
employee or employees.

(3) It 1is unlawful for any person to fraudulently
misrepresent his or her age to any dispenser o¢f alcoholic

SENATE JUDICIARY
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beverages or to falsely procure any identification card or
to alter any of the statements contained in any
identification card."”

Section 3. Section 16-6-314, MCA, is amended to read:

"16-6~314. Penalty for violating code -- revocation of
license —-- penalty for violation by underage person. (1) A
person who violates a provision of this code ls guilty of a'
misdemeanor punishable as provided in 46-18-212, except as
is herein otherwise provided.

(2) If a retail 1licensee is convicted of anAoffense
under this code, his license shall be immediately revgked
or, in the discretion of the department, such other sanction
imposed as may be authorized under 16-4-406.

(3) A person under %% 21 years of age who violates
16-3-301(3) or 16-6-305(3) is subject to the penalty
provided in 45-5-624(2)."

Section 4. Section 45-5-623, MCA, is amended to read:

"45-5-623. Unlawful transactions with children. (1) A
person commits the offense of unlawful transactions with
children if he knowingly:

(a) sells or gives explosives to a child under the age
of majority except as authorized under appropriate city
ordinances;

(b) sells or gives intoxicating substances other than
alcoholic beverages to a child under the age of majority;

SENATE JUDICIARY
“9= EXHIBIT NO.___JL HB 21
DATE_____ F.2L 7
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(c) sells or gives alcoholic beverages to a person
under %9 21 years of age; or

(d) being a Jjunk dealer, pawnbroker, or secondhand
dealer, receives or purchases goods from a child under the
age of majority without authorization of the parent or
guardian.

(2) A person convicted of the offense‘ of unlawful'
transactions with children shall be fined not to exceed $500
or be imprisoned in the county jail for any term not to
exceed 6 months, or both. A person convicted of a second
offense of unlawful transactions with children shall be
fined not to exceed $1,000 or be imprisoned in the county
jail for any term not to exceed & months, or both."

Section 5. Section 45-5-624, MCA, is amended to read:

"45-5-624. Unlawful possession of an intoxicating
substance =-- interference with sentence or court order. (1)
A person under the age of 18 years commits the offense of
possession of an intoxicating substance if he knowingly has
in his possession an intoxicating substance other than an
alcoholic beverage. A person under the age of 9 21 commits
the offense of possession of an intoxicating substance if he
knowingly has in his possession an alcoholic beverage,
except that he does not commit the offense when in the
course of his employment i£ is necessary to possess

alcoholic beverages.
SENATE JUDICIARE. "%
-10- EXHBIT NO__o HB 21
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(2) A person convicted of the offense of possession of
an intoxicating substance shall:

(a) be fined not to exceed $50;

(b)) be ordered to complete and, if financially able,
pay all costs of his participation in a community-based
substance abuse information course;

(c) have his driver's license confiscated by the court
for not more than 90 days and be ordered not to drive during
that period 1if he was driving or otherwise in actual
physical control of a motor vehicle when the offense
occurred; or

(d) be sentenced to any combination of these
penalties.

(3) A defendant who fails to comply with a sentence
and 1is under 21 years of age and was under 18 years of age
when he failed to comply must be transferred to the youth
court. If proceedings for violation of subsection (1) are
held in the youth court, the penalties in subsection (2) do
not apply. If proceedings for violation of subsection (1) or
for failure to comply with a sentence are held in the youth
court, the offender shall be treated as an alleged youth in
need of supervision as defined in 41-5-103(13). In such
case, the youth court may enter its judgment under 41-5-523.

(4) A person commits the offense of interference with

a sentence or court order if he purposely or knowingly
SENATE JUDICIARY
—11- zZisaim NO. L HB 21
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causes his child or ward to fail to comply with a sentence
imposed under this section or a youth court disposition
order for a youth found to have violated this section and
upon conviction shall be fined $100 or imprisoned in the
county jail for 10 days, or both."

SEEFION-+1+---SEEPION-26-3-30817-MEA;—IS-AMENBED-~-PO—-READ+

416-3-36t---HYnitawfui-purchases;-sates;-—-or--detiveriess
t1y-ft-shati-be-untawfui-for-a-ticensed-retatrter-to-purchase
or——acqutre-——-peer-—-£rom-anyone—-except-a-brewver-or-whotesater
ttcensed-under—-the-provistons-of-this-codes
t2y--3t-shati-be-untawfuli-for-any-ticensees;-hits-or--her
employee-or-emptoyeesy-or-any-other-person-to-seti;-detivery
er-—give--awvay-—-or-cause—or—permit—to-be-soid;-detitvered;-or
gtven—-away-any-ateoheltie-beverage-tor
tay-—any-persoen-under-19-years-of-ages
tby~—-any-itntoxteated-person--or--any——-persen——actuattysy
apparentiyry-or-obviousiy-intexicateds
t3}-—-Any--persen--under—-19-years-of-age-or—-other-person
whe—knewingiy—misrepresents—his—orj—her-—quaiifications——for
the-~-purpese--of--obtaining--an-atcohotic-beverage-from-such
irecensee-shati-be-equatiy--guiitty--with--saitd--ticensee-—and
shatt;-—upon--conviction——-therecf;-be-subject-to-the-penaity
provided-in-45-5-624;-providedy;-howevery—-that-nothing-herein
eontatned-shati-be-construed-as—--anthortzing-—-or—--permitting

the—sa}e—cf—an—aicehciic—beverage—té—any—persen—in—véoiatien
SENATE JUDICIARY
~12-  EXHIBIT NO HB 21
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ef-any-federat-taws
t4y-—-f+-9haii-be-further—-mandatory-under-the-provisions
of-this-cade-that-ati—-ticensees—-disptay-in—a-prominent-ptace
tn-—thetr--premises——a-—-pitacard-—as-issued-by-the-department
stating--fultty--the-—-consequences-—for--viotations—--of--the
provistieons--eof--this-code-by-persens-under-19-years-of-age-t

SEE?EGH—i%r-—SEGTEGN—i6-6—3957—M€A7—§S‘AMENBEB—?G—REABf

1316-6-385--—-Age—-timit-for-sate-of-ateohotic—--beverages~
tty--Except-—in-the-case-of-an-atcoholtic-beverage-given-to-a
person-under-it5-years-of-age-by-his-parent-or--guardian--for
beverage—or—medicinai—pnrpeses—or—aéminéstered—to-him—byihis
phystetan—--or--dentist—-for-medicinat-purposes—-or-seoitd-te—him
by—-—-a--vender--or--druggist--upen-—-the--prescription--of---a
pnysitetany—-ne—-person-shati-seiit;-give;-or-otherwise-suppty
an-atcohorre-beverage-to-any-person-under-itS-years-of-age-or
permit-any-person-under—-that-age--to-—-consume-—-an-—-atcoholtte
beverages
t2y-~-Any--person—-—-shati-bme-gquiity-of-a-misdemeanor-who=
tay-—-invites-a-persen-under—the-age-of-19-years—-into--a
pubtiec-prace-where-an-ateochotie-beverage-is-asotd-and-treatsy
givesy--or--purchases-an-alcohotte-beverage-for-such-persons
fb?——permits-such—persen-iﬁ—a~—pubiic——p}ace——where——an
atechotie--beverage-—-is--soid--te--treat;--give;—or—purchase
tiquer-for—-hims;-or
tey--hotds-out-such-person-te-be-19--years-—of--age—--or

SENATE JUDICIARY
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etder——to—-the--owner——of-—-the--estabiitshment--or-his-or-her
emptoyee-or—-empioyeess
£3y--Fe-ts~-untawfui-—for-—any--persen-—-to—-£fraundutentiy
misrepresent—-—-nis--or-—-her-age-to-any-dispenser-of-atecohotie
beverages-or-to-fatsety-precure—any-tdentification--card--or
to———aiter-——any———of-——the———statements——cbntained——in—-any
tdentification-cards4 )

SEEPION-13--—-SEEPION-16-6—-3147-MEA7-F5-AMENDEB-P6-REAB+

436-6-31¢s~-—-Penatty-for-viotating-code-——-—-revocation-of
t+cense——--penatty-for-viotatien-by-underage-persons-—-{i¥3-—-a
perscn——whe—vioiates—a—previsien-of—this—cede—is—guiity—éf—a
misdemeanor-punishabie-as-provided-in-46-18-2127--except--as
ts-herein-otherwise-provideds

t2y--ff-—-a--retati--tiecensee—-is~-convicted-of-an-offense
under—thits-cedes—his-ticense-shati--be-—-immediatety-——revoked
ery7—in-the-diseretiton-of-the-departmenty—such-other—sanction
imposed-as-may-be-authorized-under-16-4-4686+

t3y--A--persen--under--i9--years--of--age—-who-viotates

3¥6-3-38x{3y--0r——16-6-385¢{3r——-its-—-subiect-—-to——the-~--penatty

provided-in-45-5-624¢2)1

SEECTION-14+~--SEECPION-45-5-6237-MEA;-I5-AMENDBED-TO-REAB+

“45—5—6237——Hniawfui—trans§ctions—with—chiidren:——f&y—A
persen—-commits-—the--offense--of-untawfui-transactions-with
chiidren—-tf-ne-knowingty=

tay--setis-or-gives—exprosives—-to-a-chiid-under-the-age

SENATE JUDICIARY
~14~  BXHIBIT NO.—& HB 21

e 34 L7
o v AHE. AL
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HB 0021/grey

of-matertty—except-——as-——aunthRorized--under—-appropriate——-city
oerdinancess
td¥-—-setlia--or-gitves—intoxtecating-substances-other—-than
ateonetie-beverages-to-a-chiitd-under-the-age-of-majoritys
tey-—-setts-er-gives-alteohotte~—-beverages-—to-—-a--persen
under-:9-years-of-ages—or |
+d¥y--being--a-—-funk-—-deater;--pawnbrokery-or—-secondhand
deater;-receives-or-purchases—gooeds—from-a-chitd--under——the
age—-—of--majeritey-—without--anthorization-~of-—the-parent-or
guardian<
t2y-~A-persen-convicted-—cf--Lhe--offense--of-~untawfut
transacttons-with-chitdren-shati-be-£ined—-net—to-exceed-5$5560
or-—be——%mprisened——in——the——county—jaii-for—any—term—not—to
execeed-6-months;-or-bothr-A-persen-—-conviected--of--a--second
offense--of ——untawfui-—-transactions——-with—-—-chiitdren-shati-be
fined-not-to-axceed-5$17600-or-be-imprisoned-—in-—-the-—-ecountcy
jati-for-any-term-not-to-exceed-6-monthsy-or-bothsi

SECPION-I5-—-SEECPION-45-5-6247-MER7~IS-AMENBED-FO-REAB+

445-5-624+--Untawfui---pessessien--of--an--intexiecating
sutbstanee——---interference-wyith-sentence-or—-court-order-——+i3
A-perseon-under—-the-age-of-18-years-commits-—-the--offense—-of
pessesston—-of-an-intoxicating-substance-if-he-knowingty-has
in-his-possesston-an-intexieating-substanee-—-other--than--an
gateshotie-peverager-A-person-under—-the-age-of-i9-commits—the

offense--of--possessieon--of--an-intoxiecating-substance-if-he

SENATE JUDICIARY

=15= sxwimiT No. HB 21
ST e VA
ST R L/\goz/
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HB 0021/grey

knowingiy-has--in-—-his—-pessession--an--atcohotrie--beverages
exeept-—-that--he--dees——-not—-cemmit-~the-offense-when-in-the
course--of--his-—-empltoyment—-t+t-—-ts—-neeessary-—-te—--possess
ateohotie-beveragess
+2y--A-person-convicted-of-the-offense-of-possession-of
an—-intoxiteating-substance-shatt+
tay--be-£fined-not-to-exceed-556+
thby--be--ordered--to—-compiete-ands-itf-financiatiy-abies
pay-ati-costs-of--his-—-participation--in—-—a--community-based
substance-abuse-informatien—-courses
tey--have-higs-driveris-ittecense-confiscated-by-the-court
for-not-more-than-96-days-and-be-ordered-not-to-drive-during
that--pertod--t+f--he--was--driving--or-—-otherwise—-in-actuat
physteat--controt--of-—-a--motor--vehicte--when—--the--offense
oceurreds-or
tdy--be-—-sentenced-~-to-——any-——combination—-of--these
penattiess
t3y-—A-defendant-who-fatts-to-compty-—-with—-—-a-—-sentence
and--is--under-2t-years-of-age-and-was-under-i8-years—-ocf-age
when—he—faiied—te—ccmpiy—must—be-trénsferred—-tc-—the-—youth
cenrts-——if--proceedings-for-viotation-of-subsection-ty-are
hetd-in-the-youth-ecourts-the-penattites-in-subsection-{+2y--de
not-appty--If-proceedings-for-violtation-of-subsection-+iy-or
foer--faiigre-to-compty-with-a-sentence-are-hetd-in-the-youth
eourty-the-offender-shatit-be-treated-as-an-atteged-youth-—-in

SENATE JUDICIARY
EXMIBIT NO—__/p
oAe_ S -4 K7

RM! MN R4/
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HB 0021/grey

need--of-——supervision-—as--defined--in-41-5-163¢t13y--En-such
case;—the-youth-court-may-enter—tts-judgment-under-41-5-523<

t43--A-person-commits-the-offense-of-interference--with
a-—-sentenee——or-—-courkt—-order——if--he-purposety-or-knewingty
causes-his-chiid-or-ward-to-faii-to-compty-with--a--sentence
imposed--under—-this-—section--or-—-a-youth-court-disposition
crder—for—a-ycuth—fcund-to—have—vioiated——thisi—sectien—-and
upon--conviction--shati--be--£fined-$188-or-imprisoned-in-the

county—dart-for-1g-daysy—or—-bothst

FHROBGH-18-0F-FHIS5-ACP-ARE-REPEAREB~ -

NEW SECTION. SECTION 6. EXTENSION OF AUTHORITY. ANY

EXISTING AUTHORITY OF THE DEPARTMENT OF REVENUE TO MAKE

RULES ON THE SUBJECT OF THE PROVISIONS OF THIS ACT IS

EXTENDED TO THE PROVISIONS OF THIS ACT.

NEW SECTION. SECTION 7. SEVERABILITY. IF A PART OF

THIS ACT IS INVALID, ALL VALID PARTS THAT ARE SEVERABLE FROM

THE INVALID PART REMAIN IN EFFECT. IF A PART OF THIS ACT IS

INVALID IN ONE OR MORE OF ITS APPLICATIONS, THE PART REMAINS

IN EFFECT IN ALL VALID APPLICATIONS THAT ARE SEVERABLE FROM

THE INVALID APPLICATIONS.

NEW SECTION. SECTION 8. APPLICABILITY. THE

PROVISIONS OF THIS ACT DO NOT APPLY TO PERSONS WHO WERE BORN

ON OR BETWEEN APRIL 1, 1966, AND APRIL 1, 1968.

NEW SECTION. Section 9. Effective dates DATE -

SENATE JUDICIARY,

37T BT NO b HB 21

oate____ S -4-£7
R NO U AR .2/
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HB 0021/grey

CONTINGENT termination DATE. (1) See=ions—i-throuwgh--57--37;

$87--AND-PHIS-SEETION are-effective-duiy APRIEH 17-19877-andy

EXESPP-FOR-SEEPIONS-177-187-ANB-FHIS-SEECTPIONT terminate-JFuiy

APREILH }+-1585~

+2¥--Seecttons-6-through-if8-are-effective~-JFuty APRIL 17

¥989~+ THIS ACT IS EFFECTIVE APRIL 1, 1987.

+3¥(2) IF THE UNITED STATES SYPREME-EOHR? CONGRESS

REPEALS OR REMOVES OR A FINAL JUDGMENT INVALIDATES THE

PROVISIONS OF FEDERAL LAW THAT REQUIRE STATES TO RAISE THE

LEGAL AGE FOR PURCHASING AND POSSESSING ALCOHOLIC BEVERAGES

TO 21 AS A CONDITION OF FULL RECEIPT OF FEDERAL HIGHWAY

FUNDS, THE GOVERNOR OF MONTANA SHALL IMMEDIATELY CERTIFY THE

FACT OF THE REPEAL, REMOVAL, OR INVALIDATION TO THE

SECRETARY OF STATE OF MONTANA., SEEPI6NS-::-FHROBGH-16-ARE

EPPEETIVE-YPON THIS ACT TERMINATES ON THE DATE OF SUCH

CERTIFICATION.

-End-

SENATE JUDICIARY

EXHIBIT NO___&
pate. I-4-87
BILL N0 4S5 R/

-18- HB 21
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%‘,

having had under CONSIABIATION. .........oviiriiriiire e

STANDING COMMITTEE REPORT

MR. PRESIDENT

We, your committee on............. SENATE. JEDXGEBRT i et

Tuird reading copy (_blue )

Respectfully report as follows: That

color

Raise legal drinking age frem 12 to 213 provide effective dates.

Pricz (Sishop)

HOUSE BILL

1. Titia, line 7.
Fellowings “"STATES®
Strike: TSUPREME COORTY

Insert: "CONGRESS RECPALS OR REMOVES OR A FINAL JUDGMENT®

2. Page 1, line 15 through page &, line 23,
Strike: smactions 1 through 5 in their entirety
Renumber: csubseguent sections

3. Page 12, line % through naas 17, line 10,
Serike: sections 11 throosgh 16 in their entirety
Renumber: subsequent sections

4. Page 17, line 21,
Following: line 2%
Ingart: "HEY SRCTICH. Section 3, Applicability,

The

provisions of this act do not apply to persons who weres horr
on or botwsen April 1, 1965, and April 1, 1268."

Renumber: subseguant section

S. Page 17, line 21,
Poliowing: “gffective"
gtrike: "dates"
Insert: "date®

........ Serabor Mg surek

Chairman.



TERATENILARTE Harcn & 193
si;fg?ﬁunnuaxz ............................................................
B3 21 Page 1

Following: ®=w”®
ingerty “ccontingent”

8. Paqge 17, line 22,
Pollowing: “termination”
Ingert: *data®

7. Page 17, linss 22 through page 12, line 2.
Pollowing: "{(1)" on line 22

Strikxe: the remainder of line 22 through page 18,
Insert: ®Thiz act iz zffective April 1, 1987."
Renumber: subsequent subgection

(ot
ydu
p
-3
»

1. Page 18, lina 3,

Pollowing: *5TATES™

Strike: TSUPREME CQUAT®

Insert: “congress rapeals or removes or a final judamant”

9. Page 18, line B,
Pollowing: ®=GF TAE"
Ingert: “repeal, removal, or"

190. 2Page 18, lire 9,

Pollowing: *%CHETANA."

Strike: the remsainder of line 9

Insert: "This act termninates oa the data of aunch®

70620/ JEANNENNP 3]

AND AS AMENDED
BE CONCURRED I¥

Senator Harurek



STANDING COMMITTEE REPORT

Harch 4 #7
........................ A 1950
y MR. PRESIDENT
. SuHATE JHNEIX JUDICIARYY
R A TR Fo Y0 T s o Ty o T A (=T= 1 o o O TP PPPS
HOUS 1 55
having had under CoNSIAEration. . ... .. oo ittt m.szBIL.. ............ No..'.f.:.’ ............
Tuixd _ B8 blue
reading copy | )

color

Let paychologists examine persons when mental defact 18 a crimipal

issue,
teenand (Hazurek)

Respectfully report as follows: That. ... i e et e et ee s ienees NO..cooviiinn,

e WA 3 »

et S

BE COSCURRED 1

.j Sepator Hazurew Chairman.



STANDING COMMITTEE REPORT

March 4

MR. PRESIDENT
SENATE JUDICIARY

VB, YOI COMIMUITEEE O 1. cuittt it it eten ettt teteneae st canarenneseanearaantaanaraneenssensanrestanestnesenmnseneesenarnrins
having had under coNSIAeration..........coiiiiiiiiii e ﬂﬁﬁSEEIHL ........
Third yIuE reading copy ( blue )

color

Serving ocut traffic fines at 314 per day.
Peck (Blayloek)

H0USE RILL

Respectfully report as follows: That. ... ciiiei i e et e e et e e e naeena

2E COHCUZRED 1IN
ERXERX

XEEASs

........................................................

Chairman.



STANDING COMMITTEE REPORT

............ faxch & 1970
MR. PRESIDENT

j . SENATE JUDICIARY
LA IRV Ze I8 L olo T4 41 411 4 =T o1 o IR O N OO
having had under CoONSIAEratioN. ... ... .t e Z’ OUSE 5!1.1. ..... No.....??. .........

Third blue
readingcopy { )
color

Allows paternity action by state agency until child becoves 21 vsars
of aze.
Browa (Lrewm)

ew B
Respectfully report @as follows: That......cooviiiiii i e E‘OLSEBILL ......... No...?? ...........

FIELEs 3% COHCURRED 1Y

A

Chairman.

j - Senater: Masur eh ....................................................



STANDING COMMITTEE REPORT

VT Yarch 4 19...57

MR. PRESIDENT
7 SENATE JUBICIARY

LR o TE T oo Ta 4 Ta T4 =T o o PP
HOUSE BILL 79
having had UNder CONSIAEIAtioN. ... ... ittt i et e ettt et e e e et e enee e e e e s eeaanas [\« TP
thalrd biue
readingcopy ( )

color

Allow 204 to require health coverage when child support 1s being
enforced.

Brown {(ircwn)

Respectfully report @s followWs: That. . ... e et e a e er e e aeas No....ooooveii.

YT S
RABENSFRRES SE CONCURRED T

[ e g R g Bt e
} Senator Tararak G



STANDING COMMITTEE REPORT

March 4 37
......................................................... 19
MR. PRESIDENT
We, your committee on............ S EﬁATEJUBICIAQY ........................................................................................
having had under consSideration............cc.oiciiiviiiiniiiiie e ﬁﬁBSEBIL’L ...... No....g.!.' ..........
third reading copy | —bh‘e )
color

Clarify that Admin, support order of UOR may not be retrozetively modified.
Brown {(Crippen)

Respectfully report as follows: That..........c.oviiiiiiiiiiiiii oo T NOwcer i

1. Title, linas % through §.

Pollowing: ®AR ACT® on line S

Sctrikxe: the remainder of line 5§ through *MODIFPIED™ on line 8

Insart: “CONFORHIHGC MONTANA LAW WITH THE OMNIBUS BUDGEY
RECONCILIATION ACT OF 1584 BY PROVIDING THAT CHILD SUPPORT
ORDERS, WHETHER ESTADLISHED BY ADMIRISTRATIVE OR JUGDICIAL
PROCESS, HAY OHLY BE PROSPECTIVELY HODIPIED: PROVIDING THAY
A MODIPICATION QF SUPPORT MAY BE EFPFRECTIVE OMLY FPOR
INSTALLMENTS ACCARDING SUBSEQUERT TO ACTUAL NOTICE OF THE
20TION PCR MODIPYICATION®

2. Title, lire 8.

Pollowing: “AMENDIRG®

Strike: "SECTION®

insart: TSECTICHS 4£0-4-208 AXD®

3. Page 1, line 12.
Following: 1line 11
Insert: P"Section 1. 3Saction 40-4-~208, HCA, is anended to read:
*40~4-208, #odification and termipation of nrovisions
for maintanance, support, and property dispcsition. (1)
Except ag otheruise provided in 40-4-201(6), a decree may he
modified by & court as to naintenance or support only as to

Chairman.



SERATE JUDICIAZY

13 £1 Harch 4 a7
?agn Z 19..........

installiments accruing subsaguent o Actual potice o tha

partiss of che motion for modification,

{2} (z) ¥henever the decres propoged forvr scdification does
not contain provisions relating to maintenance or support,
nodificaticn under subsection (1) may only be made within 2 vears
of tha date of the dacres,

(v} sthenever thn decrae propesed for modification contsing
provisions relating to maintenance or support, modification ander
subgecticn {1} may only be made::

(1) upon 2 shewing »f changed circunstancss zo substantial
and coantinuing as te make the termm unconscionabley or

{il) upon written coepsent of the parties,

{3} The provisions as to propesrty diszposition may not be
rovoked or modified by a court, 2xcept:

{a} napon vr't*bn congent of the partiaes; or

{b} Lf the court finds the existence of conditions that
justify the reopaning af 8 judgment under the laws of this state,

{4} Unlass otherwizge agraed in writing or axpresely
provided in the decrae, the chligation to pay future maintenance
is terminated upon the death of aither party or the remarriage of
the party receiving matntenance.

(5) ©Unless othexwiss agreed in writing or expreasly
provided in thae dacree, provisions for the support of » child are
terminated hy emancipation of the child but zot by the doeath of a
parent obligated to support the child, ¥when a parent obligated
to pay support dies, the awmonnt of support may bs modified,
revoked, or commuted to a lump-zum pavment, to thae extent iust
and appropriate in the circumstances.™
Renamber: sab2eauent azections

4, Page 2, line 4.
Pollowing: "after®™
Insert: “actuval notice to the partien of*

79418\ ct\elecanor\upsas

AND A8 AMEBDED BE CQUCURRED IS



STANDING COMMITTEE REPORT

NARAEX March 4 19 37
. MR. PRESIDENT
j SENATE JGDICIARY |
o R A TR o U ot 4 2T 3 Th 4 €= 1= o 1o W PP PRPR
HOUSE BILL 52
having had UNder CONSIAEIATION . ......oeiieit i s et et e et a e o T
Third blue
readingcopy ( )
color

Righte of DOR and recipients of public assietance as to sssigned

suppoert.
Brown {(Fipsoneault)

BOUSE BILL §2

Respectfully report as follows: That...........ooiiiiiiii No ..ol

A OE CONCURRED 14
LRSI

j- ...... Séutﬂr “mzurak ..................................................

Chairman.



STANDING COMMITTEE REPORT

...... HaTCh b e 1950
MR. PRESIDENT
We, your committee on..... ..SEHAIE J'{!DICIAR!' ............................................................................................
having had under consideration.................coevviiiiniiiiiiin umsszan!. ........ No.. 132 .
Taird  reading copy (Plue )
color

Mipimum coupensation provision is scene of injury good samaritan law.
Koebnke (NUSEEE) (Zofman)

Respectfully report @s follows: That. ... i it i et e et e et r e et ae e r et e et enenraneasanraeresenransen [\ I PO

IFXE BE CONCGRRED Id

FHRETREE

s-emtcr . 3uzurék ..................................... éi-;.a-l;-r;{ér-‘.



STANDING COMMITTEE REPORT

e RTE B e 19.37
»  MR. PRESIDENT
SERATE JUDICIARY
W, Y OUT COMIMITEEE OMN .. iuiiiitiiii ittt sttt e e e e e et e e e s en s et et s e e b s e et e ansaae e en e st ansanraneanees
IOUSE 1 25
having had under consideration..............coiiiiiiii i s L SEERL ............ No........ N ? ......
Third blue
readingcopy ( )
color

Duty of mentel health professionals to warn of violent patients.
Hercer (dazurek)

HOUSE RILL 267
Respectfully report @s fOlloWS: That. .. i e et ettt et e e e e e et et a e raanen NOo...oveeiea,
be amended ag follows:
S RP AU LINLE 594Ut vo. 1
1. Page 21, line 5. -
k\ Folliowing: “victia®
» Strike: “or™
' Iosert: “and”
mf BE CONCURRED IN
i
¢ ............................................ D A T Vi eeeaaanaas
Senator Hazurek Chairman.

.



STANDING COMMITTEE REPORT

- MR. PRESIDENT

EBESLY Prohibit private parking service from impoundiug motor vehitle,
Pisteria (Mayex) g

Respectfully report as folloWS: That........iiieiiiii i e et e e aaa e No

be anended as follows:

1. Title, line 4. 2
Followiug: " ™AN ACT™ %i
Strike: “IROZIBITINGY -

Insert: “ALTHORLZING™

=

2. Title, lines 5 through 7.
Followiug: “SERVICE" ocr line 5
Strike: the remainder of line 5 tarough “LIABILITY” ou line 7 Wéa
Insert: "TO KATER INTO AH ACHERMEWT WIT? A LOCAL GOVERIMEST POR ENPORCIME
OF PARKIZG REGULATIONS™
3. Page 1, lines 11 and 17,
Followinz: “services --" on line 11
Strike: the remainder of line 11 ti touvb "senalties” on line 12
Iugert:s “Yparking citatious
4, Page 1, line 25 through page 2, line 13.
Strike: subsections (2) and (3} in their entirety
Inaert: 7"{2) A private parking service may anter inte apn agreement with
the local zovermment to autporize cuplovecs of the private parkipg
service to issue citatlons for parking violations as defined by state,
municipal, or county laws, which occur within the boundaries of the
srivate parking service'’s parking areas. All such citations wuat be
considered within the jurisdiction of the local povernment and must Le
handled iu the sane manuer as citations Issued by ncace officers thereof.” %i

EAPRES AND AS AMESDED
BE CONCURRRD 14

IRAODEPASS

Genator Mazursk Chairman.






