MINUTES OF THE MEETING
PUBLIC HEALTH, WELFARE & SAFETY COMMITTEE
MONTANA STATE SENATE

February 20, 1987

The meeting of the Senate Public Health, Welfare and Safety Com-
mittee was called to order by Chairman Dorothy Eck on February 20,
1987, at 12:40 P.M. in Room 325 of the State Capitol.

ROLL CALL: All members were present, except for Senator Tom Hager.
FURTHER CONSIDERATION OF S.B. 353: Sen. Tom Rassmussen explained

the action of the subcommittee and stated that the subcommittee
blended the two bills together.

Karen Renne explained the new amendments to S.B. 353, which in-
cluded recommended sections of S.B. 349. See amendments on at-
tached Standing Committee Report.

David Evenson, Montana University System, stated that Commissioner
of Higher Education foresees problems with Section 29 on dual choice.
Younger, healthy pelple would probably choose to join an HMO, while
older people would stay in the same indemnity program at an increas-
ed cost to the employer. They would like to see employers have the
ability to negotiate with HMO's and place them into a bid situation.

Sen. Rassmussen: I would like Blue Cross to comment on the last
amendment.

Ans: Chuck Butler: The Federal HMO Act, under which HMO's seek
to be federally qualified, can go in and mandate that the Univ-
ersity system consider their program. Under this act, any state
HMO could do that, too. ‘

Mona Jamison, Lobbyist, Rocky Treatment Center, stated that the
committee should think about the Federal Government requiring
that HMO coverage be mandatorially offered. If this bill passes,
all employers with twenty-five employees or more will have to of-
fer HMO coverage. Because the young and healthy will probably
choose an HMO and the older, less healthv will need to stay with
the regular health insurance industry, this could have quite an
impact on the Montana health insurance industry. The committee

needs to consider this. No one has yet had an opportunity to ex-
amine this.

Sen. Eck: Does this mean that every employer group must offer

this?

Kathy Irigoin: Yes, if the employer has twenty-five or more employ-
ees. The Federal HMO Act does have this provision, which the Fed-

eral Government provided to get HMO's off the ground. The Federal
Act may be repealed.

Sen. Rassmussen: I would like to move the additional amendments:
Page 53, lines 5-20. We should have the option in our law of not
mandating employers, but providing them with flexibility.

Chuck Butler: You would not have to offer a Federally qualified
HMO, if you have a choice.

Sen. Eck: Would employers have to offer HMO's to employers, if
they have twenty-five employees?
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Chuck Butler: If HMO's are operating in the area, yes.

Sen. Jacobson: I would like to speak in favor of Sen. Rassmussen's
amendment. I am more comfortable with it.

Chairman Eck called for the question and the amendments on Page 53
were adopted unanimously.

Sen. Norman: Concerning Amendment 33, P. 52, Section 37, what
is the intent of the committee? Who will decide quality care?

Is the state going to do that? They don't want to and can't. It
doesn't work.

Ans: Dr. John Drynan, DHES: Dr. Norman is correct. The Depart-
ment of Health would have to contract with a group, probdbly from
a hospital anyway. The DHES is not qualified to do quality care
checks, and it is very expensive for them to contract this out.

The DHES does quality control on facilities now when they apply
for licensing, so they would be duplicating work now done by peers.

Kathy Irigoin: Quality of care is critical in regulation of HMO's,
if the goal is to cut costs. The quality is important to the con-
sumer, and if you cut the amount and quality of services, you can
endanger the consumer. An outside observer needs to oversee an
HMO, like the Department of Health. The State Auditor realizes
that the Dept. of Health may not have the staff to do quality
control. P. 52, Settion 27, lines 1-7 gives the Dept. of Health
the authority to contract out.

Sen. Eck: .Are there any HMO's. operating in Montana using facili-
ties not licensed by the Dept. of Health?
Ans: Chuck Butler: No.

Sen. Norman: We are all interested in quality. Will this bill
and the Dept. of Health provide quality supervision?

Kathy Irigoin: The Department of Health can contract with some-
one, if not the Department of Health, then there is a national
organization who will come in and look at facilities and services,
which other states are using.

Dr. Drinan: .This bill requires the Dept. of Health to put on a staff
of at least two auditors, and these need to be funded by this com-
mittee.

Steve Brown: There is also a problem with Section 21 in that
an HMO has no grounds to challenge the DHES on denial of a cer-
tificate of authority.

Sen. Eck: I have a question on Sec. 15, Amendment # 252
Karen Renne: That is controversial.

Chuck Butler: That is the guts of an HMO, and # 25 takes the
guts out of the program.
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This section eliminates any risk, especially the provision that
HMO's could eliminate all financial risk element. HMO's would
be unable to provide this as an incentive to the health community.

Chairman Eck adjourned further consideration of S.B. 353 until one
hour after adjournment of the Senate.

CONSIDERATION OF SENATE BILL NO. 215: Senator Judy Jacobson, spon-
sor of the bill, District # 36, opened byv introducing attorney Wm.
Laraby of Missoula, who supervises several guardian programs in MT,
who explained the reason for the bill and some of its provisions.
The language of the bill is to simplify and clarify the existing
law, especially subsections D and E. Mr. Laraby emphasized that

if a child is abandoned six months or more, the intent to return

by the parents does not alleviate abandonment when it has caused

harm to the child. The bill thus eliminates vague language in in-
tention.

Sen. Eck: There is no one here from SRS?

Mr. Laraby: SRS has no position.

Sen. Eck: Is it the state's intent to find adoptive parents if
the child has been abandoned?

Mr. Laraby: Subsection 8 addresses this; the child is placed in

an SRS adoption plan.

Sen. Eck: If a parent is having mental health or alcoholism prob-
lems, what is the court's intention?

Wm. Laraby: Another part of the code addresses these circumstances,
which are considered differently.

ACTION ON S.B. NO. 215: Sen. Rassmussen moved that the bill re-
ceive a do pass. S.B. 215 received a unanimous DO PASS.

CONSIDERATION OF SENATE BILL NO. 351: Sen. Mike Walker, District
¥ 20, sponsor of the S.B. 351, stated that the purpose of the bill
is deal with radioactive materials transportation management over
the Pacific states area in an organized and coordinated manner.
Six states are participating in the compact now. This bill could
help Montana to sychronize our regulations with other state's reg-
ulations and the federal regulations, and it could synchronize
ports of entry and exit into the states. The bill asks for an

EQC member to be designated to participate in meetings; the EQC

is a present legislative body and would thus provide the appropri-
ate representative. The cost would be $3000 in 1987 and $2000 in
1989. Regulations should be coordinated as we enter into this
phase of U.S. industry.

PROPONENTS: Tim Bergstrom, Montana State Fireman's Association,
stated that the bill not only will help with standardization of
transportation, but will also help in the standardization and de-
velopment of equipment for emergencies such as fires.
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George Ochenski, Montana Environmental Information Center, stated
that the bill gives the state the machinery to work with problems
now and in the future. We will see nuclear wastes crossing the
state and we should work on good and safe routes now.

Kathleen Wilkerson, National Physicians for Social Responsibility,
stated that Chernobyl reminds us that we are not a technologically
perfect society, but that our neighbors and children expect us to
behave responsibly as possible. There is a true magnitude of po-
tential danger in the number of shipments on our highways. There
could be as many as 120 shipments per day, if Hanford were chosen
to be a nuclear waste site. We need to think of public health
and safety, and prevention is one of the best answers.

Exhibits # 1,2 & 3.

Adrian Howe, DHES, stated that according to the Montana Code An-
notated, an agreement is already in place that corresponds to

the intent of S.B. 351. He suggested, then, that the member to
be appointed should be from the DHES, because they would have a
qualified member. He stated that Article 4, Section 1 calls for
two functions of the official and is inconsistant with Article 6,
Sec. 2, which lists only one function for the official. The fis-
cal note is also a problem, in that it was not anticipated in the
DHES budget. :

DISCUSSION OF S.B. 351: Sen. Jacobson: Mr. Howe, you would like
money to come with the bill?
Mr. Howe: Yes.

Sen. Himsl: The bill calls for a state official; is the EQC
staff considered a state official? There is also a difference
between an interstate compact and an interstate agreement. The
compact that is in place is federally approved. This gives a
push to initiate these types of actions.

Sen. Eck: Two city commissioners from Bozeman, which lies on
Interstate 90, have spoken with a city commissioner from Spokane
who is very concerned about transportation.

Sen. Williams: What are the methods of transportation?

Sen. Walker: Some is done by rail and some is done by truck.

Sen. Himsl: how do you respond when there are several agreements
already in place?

Sen. Walker: Some of the agreements cover slightly different areas.
For example, the Western States Energy Compact is for:thezenhance-
ment of use of nuclear energy. This legislation chooses the EQC

to handle this because they are a legislative body. This is a coor-
dinated bill that gets the transportation job done.

Sen. Eck: I assume that DHES is involved in the Western Inter-
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state Energy board?

Mr. Howe: Yes, we are involved.

Sen. Eck: How is that funded?

Mr. Howe: The governor's office is involved through Brock
Haydon. The board has several sommittees, one dealing with

nuclear waste; and the governor's budget does provide monies,
about $15,000 toward support.

Sen. Eck: has Montana been asked previously to participate
in this pact?

Sen. Walker: The pact originated with Washington, Oregon and
California.

Sen. Eck: Hugh Zackheim from the EQC has participated.

Sen. Williams: Is ther a contact in other states?

Sen. Walker: Yes, the departments of health and others.

Sen. Rassmussen: How many states that are eligible participate
now?

Sen. Walker: Six.
Sen. Rassmussen: Does this do the same thing as the Western In-
terstate contract?
Dr. Drinan: This organization is a more independent organization.
Other agreements have been contracted out by the Department of
Energy.
Sen. Eck: I would like to call Hugh Zackheim to the committee.
We will take executive action on this this evening.

-~

Sen. Walker closed by stating that the bill offers a good concept.
It determines who is going to handle the transportation problem.
The Western Energy Compact has not been working on this. This
group does work and participate.

CONSIDERATION OF SENATE BILL NO. 371: Sen. Regan, .District # 47,
sponsor of S.B. 371, stated that the purpose of the bill in deve-
loping preferred providers is to develop an efficient system of
health care delivery. Preferred providers fees are generally less
and the state can enter into agreements with preferred providers.

They provide 100% coverage of lesser fees as opposed to 80% cover-
age of higher fees.

PROPONENTS : Tom Hopgood, Health Insurance Association of America,
stated that they offer full support of the benefits to the con-
sumer that the Preferred Providers concept offers.

Jerome Loendorf: Montana Medical Association, stated that they
had not had a chance to review the bill, but that it seems to be

a contractual arrangement between a preferred provider and an
organization.

William Leary, Montana Hospital Association, stated that they are
in support of the bill because it seems to be permissive, not

mandatory. It will probably be utilized only in communities with
two or more hospitals. There is no signigicant advantage in com-
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munities with only one hospital. The bill seems to be well
written.

Chuck Butler, Blue Cross-Blue Shield, stated that the bill makes
it possible for commercial companies to do what Blue Cross has
been doing for the last forty years. He suggested that the title
on Line 6, P. 7, should include incentives or limit reimbursements,
because that is also in the HMO statute. If the intent of the
bill is to let insurers contract with providers to offer services,
then that should be included in other legislation.

Sen. Rassmussen: What about freedom of choice provisions? If
A,B, &.C can: get in, can D? How do you determine who gets to be
in the preferred provider group?

Sen. Regan: The bill dosen't speak to all that yet. Karen
Renne has proposed an amendment to make an effective date.

ACTION ON S.B. 371: Sen. Meyer moved that the amendment DO PASS.
The vote in favor was unanimous. Sen. Himsl moved that the bill
DO PASS AS AMENDED. The vote in favor was unanimous.  Sen. McLane
moved that the statement of intent DO PASS. The vote in favor

was unanimous.

The meeting was: adjourned at 2:55 P,My

CHAIRMAN
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The Department of Health and Environmental Sciences is in agreement with
the basic concept of Senate Bill #351. However the department does have
some concerns that this legislation would duplicate the provisions
contained in the Western Interstate Nuclear Compact (WINC) which Montana
entered into and adopted in 1975 by virtue of the MCA 90-5-201 through
90-5-203 and the provisions currently regulated by the U.S. Department of
Transportation.

The provisions in Senate Bill #351, Article III, Section 1 and Section 2;
(3), (4) and (6) are currently regulated by the U.S. Department of
Transportation.

The Western Interstate Nuclear Compact is coordinated by the Western
Interstate Energy Board which Montana participates in. In fact, all
eligible party states to the Pacific States Agreement on Radioactive
Materials Transportation Management are already members of the Western
Interstate Nuclear Compact.

The provisions in Senate Bill #351, Article III, Section 2: (5)(a)(b)(c),
(8) and Section 3 are provided for in Article V and Article VI of the
Western Interstate Nuclear Compact (MCA 90-5-201 through 90-5-203). Since
the mechanism is already in place, it is logical that agreements between
the Rocky Mountain states relating to the transportation of radioactive
materials, cooperative emergency response, etc. be made under the Western
Interstate Nuclear Compact. Because WINC is administered by the Western
Interstate Energy Board (WIEB) this would maintain a centralized focus on
the issues, prevent duplication of committees and efforts, and be more
economical for participating states.

Senate Bill #351 also authorizes the Environmental Quality Council to
appoint a staff member to serve on the Pacific States Radiocactive Materials
Transportation Committee. Since the Executive Branch of state government
is responsible for the administration of state law and negotiations with
political entities of other states, the intent of Senate Bill #351 would
best be served if the committee member were appointed by the Director of
the Department of Health and Environmental Sciences as a person familiar
with the radioactive materials' policies of Montana. The department
proposes amendments to Senate Bill #351, as introduced, which will allow
the Director of the Department of Health and Environmental Sciences to

appoint a qualified person to the committee. The proposed amendments are
attached.

The Department would like to point out an apparent inconsistency in Senate
Bill #351. Article IV Section 1 delineates two functions of the official
who is appointed to the committee, one being the conference with other
officials of the state and the other being responsibility for the
administration of the agreement. Article VI Section 2 indicates only one
function of the official and that is to confer with appropriate legislative
committees and state officials responsible for managing transportation of
radioactive materials.

The Department would also like to point out that the fiscal note attached
to this bill is not anticipated in the Department of Health and
Environmental Sciences' budget.
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Proposed amendments to Senate Bill 351, as introduced:

1. Title, lines 6 and 7.

Following: '"AUTHORIZING THE"

Strike: "ENVIRONMENTAL QUALITY COUNCIL"

Insert: '"DIRECTOR OF THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL
SCIENCES"

2. .Page 7, line 8.
Following: 1line 7
Strike: '"environmental quality council"

Insert: ''director of the department of health and environmental
sciences"
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SENATE HEALTH & WELFARE
= EXHIBIT NO.
ATTACHMENT K DATE__= —=l = £7

Western Interstate Nuclear CompacBill NO fg’/gi'a‘slé

The attached Western Interstate Nuclear Compact contains
provisions related to Mutual Aid (Artlcle vI) and Supplementary . .. -l
Agreements (Article VII). ’ .

The Mutual Aid section states that whenever a compact state

(or any of its state or local government authorities) request
assistance in "coping with a nuclear incident"™ it is the duty of
"other compact states to provide "all possible aid to the
requesting state which is consonant with the maintenance of
protection of its own people." -(Art, VI (a)) The states
providing assistance are absolved of all liability, while the
state requesting assistance assumes all liability. (Art, VI (c)
“and (d)) The state requesting assistance is to reimburse the
assisting states for all of their costs (including materials, _

_ transportation, salaries, equipment damage), .although the : -
assisting states can donate these services if they so choose. -
(Art. VI (e)) All of the compact states agree that if their .
officers and employees are injured or killed while rendering
.mutual aid under the compact, workers' compensation and death .
" "benefits will be paid in the same manner as if the injury orp;
Adeath had not occurred out51de of the state (Art VI (f)) Lo

- The SUpplementary Agreements sectlon allows two or more
. compact states to enter into agreements to conduct activities "
which the Board has not undertaken, but which are within the .-
. .Board's authority. (Art., VII (a)) Two such agreements have been
" formed., Western Sun was formed under a supplementary agreement
to study issues related to solar and renewable energy and energy
conservation, -In the nuclear area, Washington and Oregon entered}j
into a supplementary agreement in 1974 to "cooperate in the
environmental surveillance of and in responding to any radlolog-'
-;‘-cal incidents resulting from Operatlon of fixed nuclear faClll
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RADIOLOGICAL ACCIDENT ASSISTANCE AGREEMENT

OREGON - WASHINGTON

——

Statement of Policy

WHEREAS The party States recognize the desirability
of cooperation, joint planning, and mutual aid in coping with
radiological incidents affecting the citizens or territory of
both party States and the political subdivisions thereunder;
and

WHEREAS The party States seek to develop and implement
procedures for immediate notification to appropriate State, local,
and other authorities and to otherwise provide for protective
additions in the event of radiological incidents involving or
potentially involving both of the party States; and

WHEREAS The party States recognize the desirability
of cooperation and information exchange in surveillance of
radicactive effluents from fixed nuclear facilities located
at or near boundaries of the party States;

THEREFORE, BE IT RESOLVED That the parties hereby
agree to cooperate in the environmental surveillance of and
in responding to any radiological incidents resulting from
operation of fixed nuclear facilities located at or near
boundaries of the party States; and

- BE IT FURTHER RESOLVED That the parties hereby enter
into thlS agreement for accompllshlng the above objectives,

~ 2. Purposes and Scope
This agreement shall be for the purpose of: (a)
providing procedures for cooperation between the party States
in contingency planning for nuclear incidents which potentially
affect both States; (b) providing a system for notification of
proper authorities in the other party State in the event of a
‘nuclear incident affecting or potentially affecting both party
States; (c) coordination of protective actions, public notifi-
cation, and other emergency response activities for those nuclear
incidents affecting both States; and (d) fostering exchanges of
information among the parties concerning environmental radiation
surveillance of fixed nuclear facilities which affect the alrsheds
or watersheds common to both States.

This agreement shall not limit, diminish, or otherwise
impair authority or jurisdiction exercised by the party States,
the other zarties to the Western Interstate Nuclear Compact, the
federal government, or any other office or agency of a party
State. Nothing in this agreement shall impinge upon the powers

e
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" other provisions of the Western Interstate Nuclear : $

”;; shall the parties to this agreement be relieved of their
duties under Article VI ("Mutual Aid") of the Western Interstate
Nuclear Compact.

3. Cooperative Activities

The parties agree to cooperate, to the extent possible
and permissible under State law, as follows:

a. Provide for mutual compatibility in the party States'
radioclogical emergency response plans to permit a coordinated
response to those nuclear incidents affecting both States;

b. Authorize owners and/or operators of nuclear facilities
located at or near State boundaries to make immediate
notification to State and/or local authorities pursuant
to the general Radiological Response Plans and their
appendices of the States of Oregon and Washington concerning
any releases of radicactive or toxic effluents which
might affect the citizens or property of both States.

Such notification shall be performed concurrently with
and be supplemental to any notification required under
each party State's radiological emergency plan.

c. Coordinate emergency response activities among the owners
of nuclear facilities, State, local, and other authorities
in coping with nuclear incidents affecting or potentially
affecting both States. Such activities may include,
but not be limited to, protective actions, public notifi=-
cation, decontamination, and exchange of information.

d. Foster interstate cooperation in the environmental sur-
veillance of fixed nuclear facilities located in airsheds
or watersheds common to both party -States. - Such cooperation
may include, but not be limited to, exchanges of information

~and joint monitoring programs conducted in cooperation with .
the owner/operators of nuclear facilities and/or other
publlc or prlvate organlzatlons.

4. Authoritv

This agreement is entered into by the party States
under the authority of Articles V and VII of the Western
Interstate Nuclear Compact, which was ratified by the party
States through enactment of ORS 453-810 by the State of Oregon
and Chapter 9, 43.31 RCW by the State of Washington. Federal
sanction 1is granted to the Compact via Public Law 91-461.

S. Funding

The party States agree to bear, in accordance with
the provisicns of Articles Vv, VI, and VII of the Western:
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ment, and shall be authorized to receive and disburse funds,
gifts, and grants from any public or private sources in imple-
menting activities specified herein.

- 6. Period of Performance

This agreement shall become effective upon approval

" by the party States and the Western Interstate Nuclear Board,

and shall remain in full force and effect until terminated

by mutual agreement of the party States. Any party shall
provide written notification to the Western Interstate Nuclear
Board and the other party State of their intentions to withdraw
at least six (6) months prior to termination of this agreement.

Approved by:

STATE OF OREGON - STATE OF WASHINGTON

Sianed ' Signed
State Health Division , Department Of Social &

Health Services

Signed Signed
Nuclear & Thermal Energy Councial Department of Emergency

Services

Signed

Emergency Services Division

Sianed " ~ Signed

Governor, State of Oregon Governor, State of Washington

WESTERN INTERSTATE NUCLEAR BOARD

Sianed ' : Date 8-12-74

Chairman



'STANDING COMMITTEE REPORT

....... FEBRUARY 20 . ... 1987 .
,  MR. PRESIDENT
We, your committee on........... SERATE PUBLIC HUALIE, WELFARE AMD SAPETY ...
having had under ConSIderation..................: SEEATE BILL No..@%3.......
First reading copy (__White
color

REDEPIRE CONCEPT OF AN ABANDOMED CHILD

Respectfully report as follows: That............... SERSEE. . BTLL. .. No..215.......
w
~
DO PASS
BORTTRRE
-

Dorothy Zeck Chairman.





