MINUTES OF THE MEETING
STATE ADMINISTRATION COMMITTEE
MONTANA STATE SENATE

February 20, 1987
The twenty-ninth meeting of the State Administration Committee
was called to order by Senator Jack Haffey on February 20, 1987
in Room 331 of the State Capitol at 10:05 a.m.

ROLL CALL: All committee members were present.

The hearing was opened on House Bill 485.

CONSIDERATION OF HOUSE BILL 485: Representative Bob Thoft,
House District %3, Ravalli, was sponsor for this bill entitled,
"AN ACT INCREASING THE MAXIMUM PENSION THAT MAY BE PAID TO A
SURVIVING SPOUSE OR CHILDREN OF CERTAIN DECEASED VOLUNTEER FIRE-
FIGHTERS; AMENDING SECTION 19-11-605, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE." This bill only deals with firemen

in the third class towns and cities and changes the language

to include surviving spouse or children so they may have the
same pension as the firemen would have he stated. It would

not involve state funds. N

PROPONENTS: Lyle Nagel, President of the State Volunteer
Firefighters, noted there was a monetary limit they could re-
ceive and by stating a limit they cannot exceed what the
firemen would have received, it would benefit the surviving
spouse and children. He urged a do pass.

Henry Lohr, with the Montana State Volunteer Firefighters,
also urged support for passage of the measure.

QPPONENTS: There were none.

QUESTIONS ON HOUSE BILL 485: There were none.

Rep. Thoft then CLOSED on House bill 485.

EXECUTIVE ACTION ON HOUSE BILL 485: Senator Lynch MOVED THAT
HOUSE BILL 485 BE CONCURRED IN. Senator Harding seconded the
motion. The motion carried unanimously. Senator Stimatz will
carry the bill on the Senate floor.

The hearing was opened on Senate Bill 365.

CONSIDERATION OF SENATE BILL 365: Senator Joe Mazurek, Senate
District 23, Helena, was sponsor for this bill entitled, "AN ACT
INCREASING THE PERCENTAGE OF SALARY USED TO CALCULATE A MEMBER'S
SERVICE RETIREMENT ALLOWANCE AFTER 15 YEARS OF SERVICE IN THE
MONTANA JUDGES' RETIREMENT SYSTEM; INCREASING CERTAIN DISTRICT
COURT FILING FEES TO FUND THE INCREASED RETIREMENT BENEFIT; AMEND-
ING SECTIONS 19-5-404, 19-5-502, AND 25-1-201, MCA; AND PROVIDING
AN EFFECTIVE DATE." This bill was introduced at the request of
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the Supreme Court Justices. He stated this would be an incentive
bill for the District Court Judges of the state. Sen. Mazurek
noted there had been a bill to increase the judges' salaries
earlier this session which was recently tabled in the House.

The judges now are receiving the lowest salaries in the nation
but it was felt it was not feasible to raise their salaries at
this time. He felt this bill might encourage and reward judges
to remain on the bench beyond 15 years. He noted their present
retirement is based on 3 1/3% per year of the judges final salary
for the first 15 years of service and thereafter it decreases to
1%3. This proposal would raise this reduction from 1% to 2%. It
would be funded by a $3 fee on filing complaints and answers in
the district courts. It would raise the amount of their retire-
ment to about $983 per year. Presently they receive $491 per
yvear for benefits accrued beyond their first 15 years. South
Dakota has the same type of system he noted. The judges would
still be the lowest paid but it might serve as some incentive to
keeping the younger judges on the bench a little longer. He
then distributed a list of comparisons of judges' retirement
plans from other states. (EXHIBIT 1)

PROPONENTS: Jean Turnage, Chief Justice of the Supreme Court,
agreed with Senator Mazurek. He noted currently there are many
younger judges who do not remain on the bench after their fifteen
years because they cannot draw any benefits until age 65 anyway
so they leave the bench to return to private practice and much
better earnings. It might serve as a small incentive to keep
them on the bench. He noted there is no cost to the state to
fund this because the litigants are the ones who pay the court
fees. He noted he personally would not be affected by this bill.

Pat Melby, representing the State Bar of Montana, stated the Bar
is concerned with the crisis that is looming presently with

our justices. He noted the low salaries in comparison to other
states but realized this was not the time to raise the salaries,
He felt this might help keep some of the judges on the bench a
little longer.

OPPONENTS: Linda King, from the Public Employees' Retirement
System, opposed the bill because it would not fund the benefit
enhancement as it proposes it will do. She stated that currently
the money they receive from court fees nowhere approaches the

31% it is supposed to. For the past three years there has been

a shortfall in the moneys they have received. By the end of this
fiscal year she felt the shortfall would be about $180,000. She
noted PERS cannot anticipate the number of filings they will re-
ceive but she felt this bill would cost an additional $78,642 perx
year to fund the benefit enhancement. She felt PERS must first
fund what has already been promised before adding another enhance-
ment. PERS currently has an unfunded liability of $5,061,998
which would take 50 years to pay off at the current rate they are
receiving funds. This was 10 years beyond what they consider safe.
(EXHIBIT 2)
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QUESTIONS ON SENATE BILL 365: Senator Lynch asked Senator
Mazurek to respond to Ms. King's testimony. Senator Mazurek
stated he was surprised as he had a letter from the actuary which
stated that the judges' retirement system is funded on an
actuarially sound basis. He referenced a report he had which

had been prepared by Hendriksen and Associates. (EXHIBIT 3)

If there are funding problems, Senator Mazurek stated he was not
aware of them. Senator Haffey asked Senator Mazurek if this

$3 fee would fund the increased reduction. He then presented

a draft of a fiscal note which Jim Oppedahl. had provided to the
budget office. He felt the $3 increase would produce $92,000

and the actual amount needed would be only about $78,000.

(EXHIBIT 4) Senator Haffey then asked Ms. King if she was ad-
vising the committee there were problems with funding before this
particular proposal. She stated this was accurate. Senator
Haffey asked if the financial :report from Hendriksen & Associates
referred to the same areas Ms. King was concerned about. Senator
Mazurek stated he felt it addressed the whole judges' retirement
system. Senator Hofman asked about the shortfall. Ms. King
stated any moneys they receive from the district courts will go
first towards paying off the shortfall and may not be enough for
the new benefit this measure refers to. She noted a system is
actuarially sound if you can calculate how many years it will take
to fund the unfunded liability. Presently the judges' system is
50 years. Senator Harding asked if PERS's problem was above and
beyond what this bill addresses. Ms. King noted again what money
they do receive will go first towards paying what is already owed
them. She felt the money simply was not there and PERS was very
concerned about this retirement system. Senator Haffey asked if
PERS had taken any steps towards remedying this shortfall and she
stated Mr. Nachtsheim had talked with the justices about his con-
cern. The bill to raise the salaries would have helped she noted.
Ms. King also noted a small technical change that should be made
to the bill to change it from 31% to 34.8%. Senator Lynch asked
Senator Mazurek and Justice Turnage if they had objections to
changing the fee from $3 to $5. They had no objections. Ms.
King suggested a fiscal note be prepared which would show just how
much of an increase is necessary to take care of the shortfall plus
what this measure proposes. Senator Farrell wondered how much it
would take to get the plan down to a 40 year payoff period. Ms.
King noted they are very worried about the plan and did not wish to
seesomething done that would harm it further. Chief Justice Turnage
could not see the necessity for all the fear that had been expressed.
Senator Lynch stated that raising the fee to $5 would help the
system.

Senator Mazurek then CLOSED on Senate Bill 365.

The hearing was opened on House Bill 427.



Senate State Administration
February 20, 1987
Page Four

CONSIDERATION OF HOUSE BILL 427: Representative John Vincent,
House District 80, Bozeman, was sponsor for this bill entitled,
"AN ACT PERMITTING A VESTED MEMBER TO QUALIFY EMPLOYMENT SERVICE
WITH THE MONTANA COOPERATIVE EXTENSION SERVICE UNDER THE TEACHERS'
RETIREMENT SYSTEM; AMENDING SECTIONS 19-4-401 AND 19-4~405; MCA;
AND PROVIDING AN EFFECTIVE DATE." This bill would allow two
people he knew of in the state to buy in to the teachers' retire-
ment system. They would pay for both the employee and the employer's
share for the years they wished to purchase. He noted that pre-
sently new employees of the extension service are automatically
on the system and this would just allow those who had been in
service before this went into effect to be able to buy back some
time also. He felt the committee should even consider letting
them buy back up to ten years of time. He noted there was no
opposition to this proposal in the House hearing.

PROPONENTS: Carl Wambolt, a member of the MSU facility since 1950,
noted he is one of only a few who have had their responsibilities
change without a change in their title. He stated that presently
he spends half his time on instruction and half of his time at

the Ag Experiment Station. Prior to this he spent all of his time
as an extension educator. He had been told he could purchase his
time in the Teachers' Retirement System and then later was informed
they did not have the authority statutorily. He felt this was an
injustice as the new hirees are automatically on the system. He
noted Greg Carlson, from MSU, would lose 7 years and he would

lose 5 years of service as the bill is presently written.

David Senn, representing the Teachers' Retirement Board, felt the
amount of time bought back should remain at five years as is the
standard practice for such procedures. They supported the bill
as written.

OPPONENTS: There were none.

QUESTIONS ON HOUSE BILIL 427: There were none.

Rep. Vincent then CLOSED on House Bill 427.
The hearing was opened on House Bill 484.

CONSIDERATION OF HOUSE BILL 484: Representative Hal Harper, House
District 44, Helena, was the sponsor of this bill entitled, "AN

ACT GENERALLY REVISING PROVISIONS CONCERNING THE SHERIFFS' RETIRE-
MENT SYSTEM; EXCLUDING CERTAIN RETIRED SHERIFFS FROM MEMBERSHIP IN
THE SYSTEM; PROVIDING A REDUCTION IN THE RETIREMENT ALLOWANCE RE-~-
CEIVED BY THESE SHERIFFS; REVISING THE METHOD FOR CALCULATING AN
OPTIONAL DEATH BENEFIT UNDER THE SYSTEM; AMENDING SECTIONS 19~-7-301
AND 19-~7-604, MCA; AND PROVIDING AN EFFECTIVE DATE." He noted this
was a housekeeping bill which would allow a sheriff to have the
flexibility, when he needs to hire additional help, to rehire a
retired sheriff without putting them back on the retirement system.
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It would also equalize death benefits with early retirement
provisions the same way PERS does.

PROPONENTS : Tom Harrison, with the Sheriffs' and Peace. Offilcern's
Association, noted it is really just a housekeeping bill and they
do support the proposal.

Linda King, with the Public Employees' Retirement Division,
stated they do support the proposal.

OPPONENTS: There were none.

QUESTIONS ON HOUSE BILL 484: There were none.

Rep. Harper then CLOSED on House Bill 484.
The hearing was opened on House Bill 469.

CONSIDERATION OF HOUSE BILL 469: Representative Nancy Keenan,
House District 66, Anaconda, was sponsor for this bill entitled,
"AN ACT TO ELIMINATE THE STATUTORY REQUIREMENTS FOR THE QUALIFI-
CATIONS OF THE SUPERINTENDENT OF THE MONTANA STATE HOSPITAL;
REPEALING SECTION 53-6-302, MCA; AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE." She noted this bill would eliminate the statu-
tory requirements that the superintendent must be a physician

in Montana. She noted this has greatly restricted recruitment
and would provide a broader pool of candidates to choose from.
Their job qualifications would still have to be job-related she
added.

Curt Chisholm, from the Department of Institutions, supported
the bill. He felt that administratively they are now tied to
statutory qualifications which works against them whenever they
hire superintendents. He noted we now have an individual who is
very interested in the position but does not meet the statutory
requirements. Under JCAH requirements for a chief executive for
hospital administration it states they may substitute experience
also and the Department would like the flexibility to be able to
do so. (EXHIBIT 5)

Laurie Ekanger;, from the Personnel Division, supported the pro-
posal also. She noted the Department is at a great disadvantage
when competing with other states but that a highly qualified
person would still fill the position.

Colleen Norris, Director of the Mental Disabilities Board of
Directors, stated they also support the JCAH standards. She also
spoke on behalf of the Mental Health Association and noted they
supported this proposal on their legislative platform. (EXHIBIT 6)

Steve Waldron, Executive Director of the Montana Council of Mental
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Health Centers, noted they have a very special relationship
with the hospital and feel this would not cause any problems

in the quality of the administration of the hospital. He noted
the current acting director is doing an excellent job and
should be considered for the position.

OPPONENTS: There were none.

QUESTIONS ON HOUSE BILL 469: There were none.

Rep. Keenan then CLOSED on House Bill 469.
The hearing was opened on Senate Bill 376.

CONSIDERATION OF SENATE BILL 376: Senator Greg Jergeson,

Senate District 8, Chinook, was sponsor for this bill entitled,
"AN ACT REGULATING MOTOR VEHICLE LIABILITY INSURANCE FOR GOVERN-
MENTAL ENTITIES BY LIMITING THE USE OF DRIVING RECORDS OF EMPLOYEES
TO MATTERS OCCURRING WITHIN THE COURSE OF SUCH EMPLOYMENT." He
noted a couple of individuals in his county had been picked up

on DUI's on their own personal time. The insurance rates for

the county were then raised $2,000 each. The county was able to
transfer one employee to a non-driving job but it was not possible
for the other employee. He noted they had never abused alcohol

on county time and they felt as long as their work records were
fine that they should not be penalized for something that hap-
pened to them off the job.

PROPONENTS: Orin Odell, County Commissioner from Blaine County,
felt the records for driving on their personal time should not
be reflected on their working records. He stated he had talked
with Gordon Morris and MACO and they were also in support of
the measure.

OPPONENTS: There were none.

QUESTIONS ON SENATE BILL 376: Senator Harding asked if the
insurance rate would be figured on their on-—the-job record and
Senator Jergeson noted this was correct. It would be one way
for the counties to have some control over insurance costs he
added.

The hearing was then CLOSED on Senate Bill 376.
The hearing was opened on Senate Bill 357.

CONSIDERATION OF SENATE BILL 357: Senator Haffey acted as
spokesperson for the committee's bill entitled, "AN ACT REQUIRING
THAT ELECTION MATERIALS TOO SMALL TO INCLUDE DISCLAIMERS BE FILED
WITH THE COMMISSIONER OF POLITICAL PRACTICES PRIOR TO PUBLIC DIS-
TRIBUTION; PROVIDING FOR NOTIFICATION OF INADVERTENT DISCLAIMER
OMISSION AND COMPILIANCE WITH ELECTION MATERIAL PROCEDURES WITHIN

5 DAYS OF INITIAIL PUBLIC DISTRIBUTION; AND AMENDING SECTION 13-35-
225, MCA." This bill had been a cooperative effort between the
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Executive Directors of the Republican and Democratic Central
Committees and with Common Cause along with the Office of
Political Practices which would assure timely notification of
the names of persons who finance political advertisements and
if that information was omitted or the document was too small
to have such information it would also cover these materials.

PROPONENTS: Dolores Colburg, Commissioner of Political
Practices, stated the agreement was unanimous in drafting this
proposal. Presently there is no time frame in statute nor does

it provide for election materials too small for the disclosure.
She did note that the words "to be printed" should be removed
from the language so that one would not think that only com-
mercially printed materials came under this provision.

Kim Wilson, Common Cause, stated it was a bipartisan effort
which closes a loophole which now occurs and was in support.

Margaret Davis, with the League of Women Voters, stated they
were also in support. (EXHIBIT 7)

OPPONENTS: There were none.

QUESTIONS ON SENATE BILL 357: There were none.

Senator Haffey then CLOSED on Senate Bill 357.

EXECUTIVE ACTION ON SENATE BILL 357: Senator Lynch MOVED TO
AMEND THE WORDING "TO BE PRINTED" FROM THE LANGUAGE. Senator
Harding seconded the motion. The motion carried. Senator Lynch
MOVED THAT SENATE BILL 357 DO PASS AS AMENDED. The motion carried
unanimously.

EXECUTIVE ACTION ON SENATE BILL 376: Senator Harding MOVED THAT
SENATE BILL 376 DO PASS. Senator Lynch seconded the motion. Sen-
ator Hofman asked if this might create a problem with the insurance
industry and was told they did not feel that it would. The motion
carried unanimously.

EXECUTIVE ACTION ON HOUSE BILL 484: Senator Harding MOVED TO
CONCUR IN HOUSE BILL 484. Senator Lynch seconded the motion.
The motion carried unanimously. Senator Rasmussen will carry
the bill on the Senate floor.

EXECUTIVE ACTION ON HOUSE BILL 469: Senator Lynch MOVED THAT
HOUSE BILL 469 BE CONCURRED IN. Senator Harding seconded the
motion. The motion carried unanimously.

EXECUTIVE ACTION ON HOUSE BILL 427: Senator Lynch MOVED TO
CHANGE THE 5-YEARS TO TEN YEARS because he felt this was only
fair. He felt it would have little affect on the Teachers' Re-
tirement fund anyway. Senator Hirsch felt it should stay at
five years as is standard practice. Senator Haffey noted they
had also mentioned grandfathering. Senator Rasmussen spoke
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against the motion also. He felt if the sponsors were willing
to accept the five years then we keep it at the five years.
Senator Anderson noted the proponents had suggested keeping it
at five years also. On a vote, the motion failed.

Senator Lynch then MOVED THAT HOUSE BILL 427 BE CONCURRED IN.
Senator Hofman seconded the motion. The motion carried. Senator
Lynch will carry the bill on the Senate floor.

EXECUTIVE ACTION ON SENATE BILL 334: In actions taken on February
19, 1987 there had been a DO PASS motion which khad failed 7-3.
Senator Lynch then MOVED TO TABLE SENATE BILL 334. Senator Vaughn
seconded the motion. The motion passed unanimously.

EXECUTIVE ACTION ON SENATE BILL 365: Senator Haffey noted

there was no official fiscal note on this proposal. He added

he could understand what Linda King and PERS was concerned about
but did not feel this bill would cause greater problems and it
might even help a little. Senator Lynch felt it was an opportune
time to start helping the system. Senator Hirsch felt it might
help but you might be limiting your options next time to remedy
the problems. Senator Harding noted Ms. King had stated that
whatever funds were brought in would go first towards the short-
fall and perhaps this would not be funded even if it was raised
to $5. Senator Haffey noted this would still be an improvement
to the system. Senator Lynch MOVED TO CHANGE THE FEE TO $5
INSTEAD OF $3 as it is written in the bill. Senator Hofman
seconded the motion. Senator Hirsch still felt this did not
address the problems and was limiting the options. Senator Lynch
felt by not passing the bill the fund might go even deeper into
the hole and this might just help out a little. The motion
carried with Senator Hirsch voting "no."

There was a brief discussion of changing the language to 34.8%
as Linda King had mentioned but upon checking into the codes it
was found it does state 31% so the committee felt this should
stay the same. Senator Lynch then MOVED THAT SENATE BILL 365
DO PASS AS AMENDED. Senator Harding seconded the motion. The
motion carried with Senator Hirsch voting "no."

EXECUTIVE ACTION ON SENATE BILL 328: Senator Haffey noted that

a lot of work had gone into the proposed amendments to this measure.
(EXHIBIT 8) Eddye McClure, Legislative Researcher, noted there
was still dissension. Some of the constitutional problems had
been addressed but there were some areas just too complex to be
addressed by an amendment. Unless prohibited by federal law an
in-state printer would be awarded a contract if his bid was not

10% higher than a non-resident bidder. A provision had been

added which would not allow any commercial printing by the state.

A definition of public documents and what was meant by printing
had been amended into the bill. They were unable to clarify
exemptions for the Highway Department or the University of Montana.
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Eddye McClure noted if any more exemptions were included it would
be the same situation that exists presently. The Department of
Institutions would not be able to do any commercial printing either.
Everytime a solution was arrived at another problem would come

up she added. Ellen Feaver had submitted a letter stating her
objections to the committee for this proposal. (EXHIBIT 9)

Senator Rasmussen felt it was a very important bill and urged
careful consideration. Ellen Feaver felt providing a 10%
preference to a single group while providing a 3% preference to
other industries was not a fair and equitable situation. She

was concerned if you needed 100 or more copies of anything even
such items as an agenda it would have to put out for bid and felt
this might be very costly for the state. The Department of High-
ways and the Department of Institutions would both be very affected
by the measure she felt. Senator Haffey asked if the amendments
would make the bill a more workable arrangement and could be
administered and Ms. Feaver stated she had tried as best she

could to make it a bill that she could administer but had really
not had sufficient time to review *it thoroughly. Ken Dunham

noted the printers did not really want to do agendas or working
documents of an agency. Don Brieby of Publishing and Graphics
still felt there were problems and noted that all school districts,
counties and cities were still excluded which he felt was not the
intent of the bill. He still had problems with the definition of
a public document. Curt Chisholm was uncertain how it would
affect the Department of Institutions but added everytime they are
told to put the prisoners to work they are told they are competing
with private industry. Senator Vaughn was concerned about the

10% and 3% preferences. Senator Rasmussen then MOVED THAT THE 10%
PREFERENCE BE REDUCED TO 3%. Senator Anderson seconded the motion.
The motion carried unanimously. Senator Rasmussen then MOVED TO
ADOPT THE AMENDMENTS WITH THE 3% AMENDMENT INCLUDED. Senator
Hofman seconded the motion. Senator Hofman was concerned about
the prison industry not having work to do. Senator Rasmussen

felt it was unfair competition for them to be competing against
the private sector. Curt Chisholm noted they do about $80,000

per year of business presently. Senator Anderson wondered how
this might affect the U. of M. printshop. Eddye McClure stated
they had said it might close them down. Ellen Feaver noted the
key .._is . the. definition of a public document. Senator Haffey
suggested the amendments be adopted and the bill receive a do not
pass. If an agreement could be reached between all the parties
concerned, then it could be changed on the Senate floor. On a
vote to pass the amendments, the motion carried. The vote was
unanimous.

Senator Hofman then MOVED THAT SENATE BILL 328 AS AMENDED DO NOT
PASS. Senator Abrams seconded the motion. Senator Harding then
made a SUBSTITUTE MOTION THAT SENATE BILL 328 DO PASS. Senator
Rasmussen seconded the motion. Senator Hofman was still concerned
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about the prison and the complexity of the bill. On a roll call
vote, the motion failed 7-3 with Senators Anderson, Harding and
Rasmussen voting "yes." On a vote of Senator Hofman's MOTION
THAT SENATE BILL 328 DO NOT PASS AS AMENDED the motion carried
7-3 with Senators Rasmussen, Anderson and Harding voting "no."
The motion carried.

The meeting was adjourned at 11:40 a.m.

cd

Chalrman
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SENATE STATE ADMINISTRATION  coMMITTEE
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X

X
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X

X

Each day attach to minutes.
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MAXIMM

JUICE'S BENEFIT RETIREMENT HANDATCRY AGE AND SERVICE
STATE CONTRIBUTION FORMULA® RENEFTT RETIREMENT FFCUIREMENTS SUPRFME. COURT DISTRICT COURT
New Mexico 5.50(4f elected before 1272 * . Electad prior to 1981; age 60 with 10 60,375 54,350
1)z 3.50 {elactad oyacy Last yoar's None years of service entitled to full
after '81) benefita. Flected after 1981; age 60
. with 15 years of service, full benefits .
Horth Dakota 1n Iof £ verage salary Nomral retirement age is 65, early 59,140 55,519
EM- nﬁw uo Ewﬁﬁiﬂ. b fone retirement possible at age 55 with
2% times second 10 years, 1t 10 years of service.
per year past 20
Scuth Dakota 8%; ircreasing 1/8 of 50% of a final N/A » Normal retirement ace is 65 but can 56,975 $3,210
18 every July 1 until times numuauu years u.ngu:i o retire with reduced henefits at age S5,
108 to 15, not to excend 15/15,
plus 2 times years in excess
of 15
Utah 2% (covers cost-of- 3.25% of final average salary 75% of final average 70 (trial court) Normal retirement age is 65 with minimm 58,000 54,000
Uving increases for times years of service to 10, salary 72 (supreme court) of 10 years service, can retire at aga 55
retired judges) 2.25% times vears from 10 to with 20 ymars service but rctirement
20, plus 1% times years over actuarially reduced
20
Washington 7.5 3.5% of final salary times 758 of final average s . Nommal retirement age is 60 with 15 years 66,000 60,000
years service, 3% thereafter salary e service . .
Wyaming o N/A 500 of current salary 70 Mormal retirement age is 65 with 1S years 63,500 61,000
service
Federal 03 tray contribute /A 1008 of salary of office None 104,100 78,700
4.5% for optional from which retired

survivor anmity plan)

-mvnrunhnu:umunnnﬂnb»avﬂﬂn»ngbh!ﬁat«.nbﬁné%-a- final jon." The method
by which this figure is carputed varies for each individual stats. ” )

Sourre: Mapted from Tirothy Pyne and Thomas F, Samons, Judicial Retirement Plans, American Judicature Scciety
(Chicago, IL:June 1984); Survey of Judicial Salaries, National Center for State Courts (Williamsburg, VA:Noverber, 1986)
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Linda King, Assistant Administrator
Public Employees' Retirement Division

On behalf of the Public Employees' Retirement Board, I am appearing before you
today in opposition to SB 365, a bill increasing the retirement benefits
accruing to members of the Judges' Retirement System. The Board opposes this
bill because it does not provide funding for the proposed benefit enhancements.

The last actuarial valuation of the Judges' Retirement System showed that the
current unfunded liabilities of this retirement system were $5,061,998 on July
1, 1986. The period required to fund this liability with the current
contribution rate structure is calculated to be 49.61 years. Unfortunately,
district court fees, which provide the largest statutory funding source for
this retirement system, have not been adequate to provide the current statutory
funding of 31% of salaries into this system. In FY 85, this source had a
shortfall of $26,287; in FY 86 the shortfall was $77,037; and in FY 87 we
expect this source to be over $76,000 short of providing the necessary funds to
adequately sustain this retirement system. This means, by July 1 of this year,
district court fees deposited to this system will be $180,000 in arrears of
what is currently required by statute.

This bill proposes to increase retirement benefits for members of the Judges'
Retirement System by an additional 1% of salary for each year of service beyond
15 years. Currently, judges receive half pay after 15 years of service and
accrue an additional 1% of pay after that, so at 30 years of service they would
receive 65% of the salary currently paid to the position from which they
retired — so there is an automatic cost-of-living adjustment built into this
system. This bill proposes to increase these benefits so that someone retiring
with 30 years of service would receive 80% of the salary currently paide to the
position from which they retired —— which in most cases would be more than
their current take-home pay since taxes, Social Security and Judges' Retirement
contributions are not deducted from retirement benefits.

The cost of this major benefit enhancement is an additional 3.8% of active
members' salaries per year and it is proposed in this bill that it will come
from an additional $3.00 fee tacked onto the district court filing fees. I
have no idea how many district court filings these three fees represent;
however, I do know that it would take 60,000 filings at an additional $3.00
just to catch this funding source up to date as of July 1 of this year.

This benefit enhancement will cost an additional $78,642 per year in the next
biennium if district and supreme court justices do not receive a salary
increase; it will obviously cost more if the legislation providing a raise in
their salaries is passed. In order to provide current benefits, pay the
current amount in arrears and pay for the increase proposed here, the 68% of
district court filing fees plust the additional $3.00 must bring in $900,193 in
FY 88 and then continue to bring in at least $720,193 in future years. Since
current fees lag about $77,000/year behind what is needed, this $3.00 must
bring in an additional $250,000 in FY 88 and at least $156,000 each year
thereafter. Do you expect that there will be over 83,000 such filings next
year?



Finally, there is an error in this bill on page 2, line 5. 1In order to at
least statutorily provide for payment of the increased costs of this proposed
benefit enhancement, 31% (at the end of this line) must be changed to 34.8%.
Without this change, sufficient funds will not ever be deposited into the
retirement system even if district court fees are substantially increased.

In conclusion, the Public Employees' Retirement Board would definitely support
legislation which would seek to provide adequate funding of the current
benefits promised to members of the Judges' Retirement System. The increase in
filing fees provided in this bill would help the current shortfall in funding
provided by this current funding source. However, the Board does not believe
this increase is sufficient to meet the current retirement obligations of the
system, let alone the benefit enhancement proposed here which will cost an
additional 3.8% of salaries. We ask that you give strong consideration to the
increase in funding but that you do not increase benefits further beyond the
payment ability of the retirement system.
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JAN 2 1987

Honorable Jean Turnage

Chief Justice

Justice/State Library Building
Helena, MT 59620

Re: 1986 Actuarial Valuation
Dear Chief Justice Turnage:

I am pleased to send you a copy of the most recent actuarial valuation of
the Montana Judges' Retirement System. The wvaluation shows a major.
improvement in the funding of this system. -

For budgetary reasons, we are not making a general mailing of this year's
actuarial valuations for any of the systems. However, if you feel it
would be useful to distribute this report: to any or all of the justices
and judges, please advise me. )

Also, as we previously discussed, there is an agency proposal on request,
to remove the 70 year provision in the judges' system, to bring it into
compliance with recent federal enactments.

My best wishes to you for a prosperous New Year.

Respactfully,
-~
A /‘{ ,Z) [{ L rE~

\/( )
. /’/CL(-' L”/'
&_/;:>\;awrence P. [Nachtsheim

AdministratoOr
f
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SECTION I

JINTRODUCTION

An actuarial valuation of the Judges' Retirement System of the State of
Montana has been completed as of July 1, 1986. This valuation was autho~
rized by the Public Employees' Retirement Board under Section 19-5-201, MCA
The purpose of the valuation was to determine the financial position of the
fund, the normal cost, and the unfunded accrued 1iability based upon pre-

sent and prospective assets and 1{abilities of the system as of July 1,
1986.

Section II presents an analysis of the results of the actuarial valuation.

The numerical findings and membership data supporting this analysis are
shown in Section III.

In conducting the actuarfal valuation, certain assumptions were made as to
the future experience of the system. A summary and discussion of each of
the assumptions is contained in Section IV.

The valuation {s based upon the Judgeé' Retirement Act and incorporates aill

amendments as of July 1, 1986. A summary of the major provisions of the
Act {s contained in Section V.

ACTUARIAL CERTIFICATION

The results of the actuarial valuation shown in this report are based upon
fnformation provided by the Public Employees! Retirement Division regarding
plan participants, plan assets and other matters. The values have been
calculated on the basis of actuarial assumptions which, in my opinion, are
appropriate for purposes of this valuation.

This valuation has been prepared in accordance with generally accepted
actuarial principles and practices and, to the best of my knowledge, fairily
reflects the actuarial position of the Judges' Retirement System as of July

L

Alton P. Hendrickson
Member, American Academy
of Actuaries

-1~
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SECTION II , 3

ANALYSIS OF VALUATION gR b5

RESULTS OF YALUATION

The actuarial valuation as of July 1, 1986 has determined that the percent-
age of each Judge's salary required to fund the benefits as they accrue in
the future 1s 36.97%. An additional percentage of 9.41% 1is required to
amortize the the unfunded past service 1iability over a scheduled 40-~year
period. The total recommended contribution rate {s 46.38%.

The recommended rate of 46.38% represents a decrease of 3.14% over the 1984
recommended rate of 49.52%. This decrease resulted from:

1. The cost—of;11th§ éésumptioh Q;;kﬁodified to reflect a lower
rate for a 5-year period. This change resulted in a decrease in
the required funding rate of 1.28%.:

2. The experience of the system was more favorable than had been
anticipated. The favorable experience was attributable to sev~-
eral factors including a small average salary increase-and no in-
crease 1n the number of benefit recipients. The result of the

favorable experience was a decrease in the required funding rate
of 1.86%.

ACTUARIAL MODIFICATIONS

The actuarial assumptions have been 8% for investment earnings and 6.5% for
cost-of-1iving increases. These rates were based upon the projected aver-
age experience of the system during the 11fetime of each member. The
spread between these two rates of 1.5% has been the historical average over
an extended period. To better reflect the anticipated cost-of-1iving
adjustments 1n the near future, a select rate of 4% was assumed for each of

the next 5 years. The ultimate rate after the S5-year period will continue
at 6.5%.

The result of the change in the cost-of-11ving assumption was a reduction
in the 11ability for active members, and a2 similar reduction in the present
value of projected future salaries. The unfunded 1iabil1ity decreased

disproportionately which resulted in a reduction in the required funding
period.

~-2-
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A change has also been made in the method of funding the unfunded past
service 1iability. An amortization schedule has been established which
will amortize the 1fability as of July 1, 1984 over a 40-year period.
actuarial gain or loss from this schedule is amortized over a 40-year

period from the date of the occurrence. This approach is {1llustrated in
Schedule 4.

Any

The new amortization schedule will allow new 1iablities determined from
each valuation to be funded over a 40-year period. The funding period for
past 1iabilities will decrease 2 years in each future biennial valuation.

49,178

SUMMARY OF DATA

e L T £ qrE gy

The number of active members - 1ncreased from 41 to 42 “however, because 3

people were placed on vested inactive status, 4 new Judges were added to
stem. The average salary increased 4.8% from 47,023 in 1984 to

in 1986. The annual payroll based on members as of July 1, 1986 is ~ -

The number of members receiving benefits remained constant at 20. There
was a slight increase of 3.6% in the average annual benefit which is now

$20,423. Based upon benefits paid on July 1, 1986, the annual benefits
provided are $408,454, ,

...The assets had a substantia] growth of 40% from $5,549,146 in 1984 to
'$7,769,510 in 1986,

The total contribution rate for funding the Judges' Retirement System was
assumed to be 44.61% of each judge's salary. This rate is comprised of 6%
from the state, 31% from district court fees, and 6% from each judge hired
prior to July 1, 1983 and 7% from each judge hired on or after July 1,
1983. This rate is a weighted rate which is based upon the expected future
contributions of active members who are currently employed as well as

future members. This rate will gradually increase in future years until
reaching an ultimate rate of 45%.

The district court fees were insufficient in 1985 and 1986 to provide the

full 31% of salaries. Our valuation assumed that the full 31% will be
available in future years.,

CONCLUSION

The applicable contribution rate of 44.61% is sufficient to amortize the
unfunded 11ability over 49,61 years. Because of favorable experience and

a change 1in the cost-of-1iving assumption, the system is in a much stronger.
financial position than was reflected in the 1984 valuation. The new
process of 1dentifying biennial 1iability changes and funding each of these
over a 40-year period will provide better identification of the system's

funding progress and future funding needs. The Judges' Retirement System
is funded on an actuarially sound basis. : -

R

-3~
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SECTION III

SCHEDULE 1

NORMAL COST ALLOCATION

(1) Normal Cost Contribution Rate:
(a) R¢t1rement
(b) Death

(c) Disability
(d) Total Rate

(2) Present-Va]ue of Future Salaries
Of Current Members .

(4) Present Yalue of Future Normal Costs
For Current Members (1(f) * (2))

4

ﬂcndﬁcks« M

@\.ﬁsi ReInLes

R

-~

/}/}0 V&’]
=
57 A &76

17 -

23.944%
4.073
8.950

~.36.967%

$15,472,774

$ 5,719,820

LA WL




(1)

(2)

(3)

Present Yalue of Benefits - Inactive Members

(a)
(b)
(c)
(d)

(e)

Present Yalue of Benefits - Active Members

(a)
{b)
(c)

(d)

Total Liabilities

Retirement

Death

Disability

Yested

Total Inactive

Retirement
Death

Disabil ity

Total Active

SCHEDULE 2

PRESENT VALUE OF BENEFITS

-5-
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$ 3,920,771
241,957
953,287

1,135,406

$ 6,251,421

$ 8,995,520
1,056,670
2,247,717

$12,299,907

$18,551.,328




SCHEDULE 3

LIABILITY ALLOCATION AND STATUTORY

(1) Unfunded Past Service Liability

{a)
{b)
(c)

(d)

Present Yalue of Benefits

Present VYalue of Future Normal Costs

Fund Assets

Unfunded L{iabil1ty (a)-(b)-

(c)

FUNDING

(2) Contribution Rates Amortized over 49.61 Years

(a)

(b)
(c)

(d)

Present Yalue of Salaries
During Next 49.61 Years

Unfunded Contribution Rate

1(d)/2(a)

Normal Cost Rate (Schedule 1)

Statutory Funding Rate

-6—
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$18,551,328
5,719,820
7,769,510

$ 5,061,998

$66,256,514

7.640%

44 .607%

LA VN




(L)

(2)

(3)

SCHEDULE 4

UNFUNDED LIABILITY AMORTIZATION SCHEDULE

Unfunded Past Service Liability Account

(a)
(b)
(c)

(d)

(o)

1984 L1abi1ity Account as of 7/1/84
Interest Charge on Liability Account

Contributions during Biennium
Allocated to Unfunded Liability

Interest Credit on Contributions

1984 L1iability Account as of 7/1/86

Actuarial Gain/Loss

(a)

~(b)

(c)

Actual Unfunded Liability (Schedule 3)

1984 Liability Account as of 7/1/86

1986 L1iabil11ty Account as of 7/1/86

Required Contribution Rate

(a)

(b)

(c)

(ad)

Normal Cost Rate (Schedule 1)

Rate to Fund 1984 Liability Account
Over 38 Year Period .

Rate to Fund 1986 Liability Account
Over 40 Year Period

Total Contribution Rate

-7~
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$ 6,366,475

1,059,381

64,064

$ 7,356,703

$ 5,061,998

7,356,703

"5 2:294 0705

36.967%

13.453
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SCHEDULE 5 N g IQF) 3 LQ,?

COMPARISON OF YALUATIONS

1984 1986

Liability for Future Service $9,328,378 $5,719,820
Unfunded Liability $6,366,475 $5.061.§98

Assets - | $5,549,146 $7,769,510

Normal Co#t Rate ' ' 38.73% 36.97%
Unfunded Liabi1ity Rate 10.79% 9.41%

Total Recommended Rate 49.52% 46.38%

Annual Payroll . . $1,927,961 $2,069,519

Annual Benefits $ 394,224 $ 408,454

Number of Active Members 41 42 ‘
Number of Retired Members 17 16 o
N;mber of Disabled Members 3 3

Number of Survivor Benefits 0- . 1

Number of Vested Déferred 2 5

-8~
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COMPLETED
YEARS OF

SERVICE UNDER 25 25-29 30-34 35-39 40-44 45-49

SCHEDULE 6
TABLE 1
NUMBER OF ACTIVE MEMBERS

50-54 55-59 60-64 OVER 65 TOTAL

20-24
25-29
30-34
35-39
40-UP
TOTAL

5 2 1
3 2 1
1
8 4 3
-9-
lendrickson
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TABLE 2 T P0ks
AVERAGE SALARIES OF ACTIVE MEMBERS

COMPLETED
YEARS OF

SERVICE UNDER 25 25-29 30-34 35-39 40-44 45-49 50-54 55-59 60-64 OVER 65 TOTAL

0-4 49092 49092 49093 49092 49305 49093 49167
5-9 49093 49728 49093 49093 49093 49728 49365
10-14 - 49093 49093 49093
15-19 : 49093 49093 49093 49093
20-24 | | 49093 49093 49093
25-29 50363 50363 50363
30-34 |
35-39
40-UP
TOTAL 49092 49410 49093 49093 49324 49516 49274
-10-
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TABLE 3

ANNUAL SALARIES OF ACTIVE MEMBERS
IN THOUSANDS

COMPLETED
YEARS OF

SERVICE UNDER 25 25-29 30-34 35-39 40-44 45-49 50-54 55-59 60-64 OVER 65 TOTAL

0-4 | 245 98 49 98 296 49 @35
5-9 147 99 49 147 49 199 650
10-14 49 49 98
15-19 ‘ 98 49 98 245 W
20-24 49 49 98
25-29 50 50 100
30-34
35-39
40-UP
TOTAL - 392 197 147 343 542 445 2066 |-

-11-
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SUMMARY OF RETIREES

NUMBER OF MEMBERS

AGE GROUP
UNDER 55  55-59 60-64 65-69 70-74 75-79 80-84 OVER 84 TOTAL
1 0 0 4 5 5 1 0 16
TOTAL MONTHLY BENEFIT
AGE GROUP
UNDER 55  55-59  60-64 65-69 70-74 75-79 80-84 OVER 84 TOTAL
2172 0 0 8129 8293 7433 771 0 26798
AVERAGE MONTHLY BENEFIT
AGE GROUP
UNDER 55 55-59 60-64 65-69 70-74 75-79  80-84 OVER 84 TOTAL
2172 0 0 2032 1659 1487 771 0 1675
-12-
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TABLE 5

SUMMARY OF DISABLED

NUMBER OF MEMBERS

AGE GROUP
UNDER 55 55-59 60-64 65-69 70-74 75-79 80-84 OVER 84 TOTAL
o 0 0 1 2 0 0 0 3
TOTAL MONTHLY BENEFIT
AGE GROUP
UNDER 55 ©55-59 60-64 65-69 70-74 75-79 80-84 OVER 84 TOTAL
0 0 0 1680 4736 0 0 0 6416
AVERAGE MONTHLY BENEFIT
AGE GROUP
UNDER 55 55-59 60-64 65-69 70-74 75-79 80-84 OVER 84 TOTAL
0 0 0 1680 2368 0 0 0 2139
-13-
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SUMMARY OF SURVIVORS
NUMBER OF MEMBERS
AGE GROUP
UNDER 55 55-59 60-64 65-69 70-74 75-79 80-84 OVER 84 TOTAL
1 0 0 0 0 0 0 0 1
TOTAL MONTHLY BENEFIT
AGE GROUP
UNDER 55 55-59 60-64 65-69 70-74 75-79 80-84 OVER 84 TOTAL
824 0 0 0 0 0 0 0 824
AYERAGE MONTHLY BENEFIT
AGE GROUP
UNDER 55 55-59 60-64 65-69 70-74 75-79 80-84 OVER 84 TOTAL
824 0 0] 0 0 0 0 0 824
14~
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SECTION IV

ACTUARIAL FUNDING METHOD AND ASSUMPTIONS

The true cost of the Judges' Retirement System will be determined by its
future experience. In determining the financial requirement of the fund,
certain assumptions were made as to the expected future experience. This

section summarizes the funding method applied as well as the basic assump-
tions used. :

Any varfations in the actual experience of the fund from those assumed in
this valuation may cause changes in the projected future costs of the fund.
It is therefore necessary that the actuarial assumptions be reviewed from
time to time with adjustments as experience warrants. It {s also important
that regular valuations be performed to determine the financial effect of
varfations between the actual and assumed experiencs.

The assumptions shown below were based upon the past experience of the fund
together with the projections as to future experience.

FUNDING METHOD

The method of funding employed is commonly referred to as the entry age
normal cost method. This method establishes a normal cost of each fund as
well as an unfunded accrued 1iability. The normal cost is the level per-
centage of total salaries required to fund the benefits, assuming this
percentage has been contributed since each member's entry into the fund.

The unfunded accruéd 11abi1ity represents the excess of the present value

of total 1iabilities over the present assets of the fund and the present
value of expected future contributions for the normal cost.

In order to maintain the fund on an actuarially sound basis, the rate of

contribution -should be such as to meet the normal cost in addition to
making progress towards the amortization of the unfunded 1iability.

-15-
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Mortality Rates

The mortality rates are based upon the 1971 Group Annuity Mortality Table
set back one year.

) Deaths
Age Per 100,000
25 59
30 , 76
35 105
40 - 151
45 257
50 _ : 474
55 781
60 1,192
65 ' 1,919
70 3,244
75 5,122
80 7,969

85 12,112
Risability Rates

The disability rates are based upon the rates published by the Railroad
Retirement Board. :

Disabilities per 100,000

Age Active Members
25 30
30 30
35 40
40 90
45 190
50 340
55 620
60 1,822
65 3,150

-16~
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" The salary increases are based upon the projected experience of the system

with an underlying cost-of-Tiving assumption of 4% per year for the S5-year
period beginning July 1, 1986, and 6.5% per year thereafter, and with a
longevity and meritorious service increase of .75% per year.

feea

A rate of 8% per annum was assumed for future investment earnings.

-17-
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 SB 365

SECTION ¥

SUMMARY OF BENEFITS AND CONTRIBUTIONS

Effec£1ve Date -

Member Contributions -

State Contributions =

Court Fees -

Retirement Benefit -

Disability Benefit -

Death Benefit -

July 1, 1967

6% of salary for each Judge employed prior to
July 1, 1983 and 7% of salary for each judge
employed on or after July 1, 1983.

6% of active judges' salaries.

31% of salarfes from district court fees plus
one-fourth of the supreme court fees.

Minimum service: 5 years
Minimum age: 65
Mandatory Retirement: 70

Normal form: Life annuity with a death bene-
fit equal to the present value of the retire-
ment allowance at the date of retirement less
retirement benefits paid to date (full cash
refund annuity).

Benefit: 3 1/3% of the current monthly sal-
ary for the office retired from for each of

‘the first 15 years of service, plus 1% per

year of such monthly salary for each year of
service in excess of 15 years.

Service disability: Greater of 503 of month=-
ly salary and accrued retirement benefit.

Nonservice disability: Actuarial equivalent
of the accrued retirement benefit, or accrued
retirement benefit if over age 60,

Service death: Accrued retirement benefit,

Nonservice death: Actuarial equivalent of
the accrued retirement benefit.

~18-
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Termination Benefit - Prior to completion of 5 years of service,

return of accumulated contributions without
interest. After 5 years but less than 12
years of service, either return of accumuy-
lated contributions with i{nterest or the

actuarial equivalent of the accrued retire-
ment benefit.

Judges employed prior to July 1, 1983 are

entitled to the accrued retirement benefit if

service is involuntarily terminated after 12
or more years of service.

-19~
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" Re: Judges! Retirement System

Hendrickson

Associates

e Jf ACTUARIAL CONSULTANTS g
P.O. Box 823 * Power Block - Sulte 604 « 6th & Last Chance Gulch « Helena. Montana 59624 - Telephone 406/442-5222 ?

January 7, 1987 ' HECE!VED

vAd 81987
Lawrence P. Nachtsheim :
Administrator RETIREMENT plyisiony @
Public Employees Retirement Division
1712 9th Avenue
Helena, MT 59620

Dear Larry:

You have requested an actuarial valuation to determine the cost of
providing additional credit for employment service in excess of 15
years. Presently, jJudges receive 1% of final average salary for each
year in excess of 15 years. It has been requested that this percent-
age be increased to 1 2/3% after 15 years or 2% after 15 years.

The actuarial valuation has determined that the additional contribu- 7 73/ 692

tion *to provide 1 2/3% of salary for each year after 15 years would be )
( 2.54% of each member's salary. The additional contribution for 2% of ‘-3
Ksa%ﬁ%& for each year after 15 years would Rg:%ggp%. '

We have also conducted a valuation to determine the cost i1f the maxi-
mum benefit under these proposals is limited to 60% of salary, but in

no event less than the present formula. Under this condition, the __ #7¢/ 20/
cost of providing 1 2/3% of salary after 15 years 15;%%§§‘BT‘€EEE_—__:’ /
member's salary,.. Similarly, the cost for providing of salary after
15 years is .96% x

years 15 962/ 5#/q g3

The additional contributions shown above would be sufficient to amor-
tize the unfunded 11ability over a 40-year period. The valuations
were based on the data and actuarial assumptions stated in the latest
actuarial valuation.

Sincerely, X

e o P

Alton P. Hendrickson, ASA
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LEGISLATIVE PLATFORM * dopted by

Board of

Mental Health Association of Montana  pirectors
,;_,19&8‘6 and 1987 9-26-86

~ The Mental Health Associatlon ‘of Montana is a statew1de broad—based volunteer
‘organization working to bring about the prevention of mental illness, promotion
of mental health and improved services for individuals who are mentally ill.
We recognize the state of the economy is unpredictable, but as advocates for
quality mental health care and the rights of those in need fhewAssociatlon St

supports’ the’ follow1ng 1n 1986 and 1987 L CSERATE Siniz e
N NP LA B ; - ;‘(}pr]T NO o é
FUNDING ISSUES: - "0 oo - DATE_.. 07 24 ”07
. el fe Lot o oo ww:_’,v,i : BILL Ng ant ;gé {/&q
l."We Support adequate fundlng for comprehen81ve treatment in addltlon to élrect
care at state-run residential facilities, R | T

2., In times of economic difficulties, we demand at least the same buying power:
rather than the same funding level in order to meet inflation. We see a move

" toward "warehousing' patients and away from efforts toward quality care and"
treatment with a goal of returning persons to a supportive community setting.

3. We encourage increased funding for the Mental Disabilities Board of Visitors

~ to insure its ab111ty to perform thorough and tlmely site reviews as requlred
“o- by state law,

4. "It is essential that there be funding to allow the expansion of services for
" emotionally disturbed children and youth in order to achieve a continuum of care.

5. We support the funding for appropriate residential services for mentally ill
persons of all ages and encourage the state to look at alternat1ve type group
homes. ) )

6. “We recommend that additional funding be available so that, like Montana State

_Hospltal, community mental health centers will be able to not only meet the
requirements of law but provide addltlonal opportunit1es for employment of
clients. - :

7. We encourage an increase in taxes in order to preserve the existing programs
that help the mentally 111

JUDICIAL ISSUES:

1. MENTAL COMMITMENT ACT: The MHAM supports the continuation of the effort em-
bodied in HB376 (1986 Legislative Session) to make it possible by law to provide
"treatment to mentally ill persons who are not commitable under the present com-
mitment law but are in need of treatment and unable to make a rational decision
to seek such, providing protections for the pers0n s c1v1l rlghts 1n a new law
are comparable to the current law, : oo v

2. WEEKLY MEDICATION REVIEW: The MHAM opposes changing the law requiring the
weekly review of medications. We feel a change to "at least monthly" reviews
would weaken the medication review requirement and leave consumers of mental
health services at risk. We would recommend instead that treatment teams do
monthly reviews of medications along with their comprehensive review of treat-
ment plans,



1986-1987 MHAM Legislative Platform
Page Two o

e,

3. DUTY TO WARN: We support the concept of limiting the liability of licensed
and/or certified professional persons in a situation when a client has made
.a serious threat of physical violence on the condition that any proposed leg-
islation contain appropriate and sufficient protection for the client and the i
1icensed and/or certifled professional person alike.

4, PSYCHOLOGIST DEFINITION We support the Substitution of the title "Psycho— v
logical Associate" for use with employees in state institutions who are
currently titled psychologists but are non—licensed car :

5. CONSUMER MEMBERSHIP ON BOARDS: We are supportive of any legislation ‘that ..
gives mentally i1l consumers and family members more direct and active voices
on boards that deal with mental health iSSueS and that receive significant
amounts of public fumnds. ' ‘ o : : :

SERVICE ISSUES ’ ,.J S k . Qﬁ,j:'

1. HEALTH MAINTENANCE ORGANIZATIONS The MHAM supports the HMO concept providing -
that each HMO is T : .3.,, S L ‘ o

A, Integrated 1nto the total health delivery system.
B. Able and willing to serve the community as a whole, v A
C. Open to and guided by the needs of the community of consumers and providers,'
for a comprehensive mental health system. |
D. Able and willing to provide adequate mental health services to a broad
spectrum of the community, where feasible by contract with a community \
mental health center or other comprehensive community mental health service
. provider. s ey : FUL e S -

2, MANDATED INSURANCE:

R “:fJ :

A, We support increased benefit coverage in mandated insurance up to 1evels
applicable to physical illness. . . ¥ .

B. We encourage elimination of the interdiscipllnary team requirement for

reimbursement by third parties,

CHILDREN AND YOUTH ISSUES'

4 E

We support adequate and approprlate treatment of all emotionally disturbed children
and youth and are watching all related issues.

MISCELLANEOUS ISSUES: . s« =

1. SUPERINTENDENT OF MONTANA STATE HOSPITAL: ﬁe support deleting the statutory
requirements for hiring of the superintendent at Montana State Hospital.

2, CERTIFICATE OF NEED: We support the enactment of workable certificate of need
process, which is more responsive to mental health needs.
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PROPOSED AMENDMENTS o SB328

Senate Bill 328

1. Title, line 4.

Following: ": AN ACT"

Strike: "REQUIRING THE DEPARTMENT OF ADMINISTRATION TO CONTRACT
PRINTING OPERATIONS THROUGH MONTANA BUSINESSES; CHANGING
RESIDENCE REQUIREMENTS"

Insert: "INCREASING THE RESIDENT PREFERENCE FOR PRINTING
CONTRACTS FROM 3 PERCENT TO 10 PERCENT"

2. Title, lines 8 and 9.
Following: "18-1-103,"
Insert: "18-4-221,"
Following: "18-7-105,"
Strike: "and"

Following: "18-7-302,"
Insert:. "and 53-1-301,"

3. Page 1, lines 17 and 18.
Following: "awarded"
Strike: "to a resident business"

4. Page 1, line 21.

Following: "in-state"

Strike: "--exception" through "noncompetitive." on page 2,
line 5. :

Insert: "Unless prohibited by federal law, an in-state printing
contract must be awarded to any bidder who is a resident, as
defined in 18-1-103, and whose bid is not more than 10%
higher than that of the lowest nonresident bidder."”

5. Page 2, following line 25.

Insert: "(3) Domestic corporations organized under the laws of
the state of Montana are prima facie eligible to bid as
residents, but this qualification may be set aside and a
successful bid disallowed where it is shown to the
satisfaction of the board, commission, officer, or
individual charged with the responsibility for the execution
of such contract that said corporation is a wholly owned
subsidiary of a foreign corporation or that said corporation
was formed for the purpose of circumventing the provisions
relating to residence."

6. Page 3, line 1.
Strike: "(3)" and "Any"
Insert: "(4) Notwithstanding the foregoing, any"



7. Page 4, lines 10 through 12.

Following: 1line 9

Strike: "commercial"

Following: ‘"printing"

Strike: "y"

Insert: "that is paid for all or in part by nongovernment funds.
Such printing includes but is not limited to"

8. Page 6, line 21.

Following: "materials" -

Strike: "intended for internal"

Insert: "primarily distributed to"

Following: "government"

Strike: "use"

Insert: "agencies or employees"

Following: 1line 21 ,

Insert: "(2) Educational materials published by a unit of the
university system or the superintendent of public
instruction, reports of the legislative auditor, travel
promotion materials, standard forms, bid specifications,
opinions of the attorney general, opinions of the supreme
court, session laws, the Administrative Rules of Montana,
Montana Code Annotated, regular periodical publications sold
to the general public solely through subscription and
newsstand sale, or a publication specifically exempted by
the publishing policy committee when inclusion of that
publication under this part is not considered in the best
interests of the state are exempt from public disclosure of
costs established in 18-7-306.

(3) The term "printing" as used herein includes those
services described in 18-4-123."
Renumber: subsequent subsections

9. Page 7, line 8.
Following: line 7
Insert: "Section 8. Section 18-4-221, MCA, is amended to read:
"18-4-221. General procurement authority and duties of
department--rules. (1) Except as otherwise provided in
this chapter, the department shall adopt rules, consistent
with this chapter, governing the procurement and disposal of
any and all supplies and services to be procured by the
state. The department shall consider and decide matters of
policy within the provisions of this chapter. The
department may audit and monitor the implementation of its
rules and the requirements of this chapter.
(2) Except as otherwise specifically provided by law,
the Department shall, in accordance with its rules:
(a) procure or supervise the procurement of all
supplies and services needed by the state; and
(b) sell, trade, or otherwise dispose of surplus
supplies belonging to the state.



e ._.............—-—r -
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(3) Except as provided in [section 2],..nothing Sk 307
contained herein shall preclude the state from doing—its~ own
printing on its own printing facilities.

Section 9. Section 53-1-301, MCA, is amended to read:

"53-1-301. Permitted institutional industries, powers
of department, and incentive pay to inmates. (1) Except as
provided in 18-1-103 and 18-7-302, or subsection (3), the
department may:

(a) establish industries in institutions which will
result in the production or manufacture of such products and
the rendering of such services as may be needed by any
department or agency of the state or any political
subdivision thereof, by any agency of the federal
government, by any other states or their political
subdivisions, or by nonprofit organizations and that will
assist in the rehabilitation of residents in institutions;

(b) contract with private industry for the sale of
goods or components manufactured or produced in shops under
its jurisdiction;

(c) print catalogs describing goods manufactured or
produced by institutions and distribute the catalogs;

(d) fix the sale price for goods produced or
manufactured at institutions. Prices shall not exceed prices
existing in the open market for goods of comparable quality.

(e) require institutions to purchase needed goods from
other institutions;

(f) provide for the repair and maintenance of property
and equipment of institutions by residents of institutions;

(g) provide for construction projects up to the
aggregate sum of $25,000 per project, by residents of
institutions; provided, however, said construction work is
not covered by a collective bargaining agreement;

(h) provide for the repair and maintenance at an
institution of furniture and equipment of any state agency;

(i) provide for the manufacture at an institution of
motor vehicle license plates and other related articles;

(j) with the approval of the department, sell
manufactured or agricultural products and livestock on the
open market;

.(k) provide for the manufacture at an institution of
highway, road, and street marking signs for the use of the
state or any of its political subdivisions, except when the
manufacture of the signs is in viclation of a collective
bargaining contract;

(1) pay an inmate or resident of an institution from
receipts from the sale of products produced or manufactured
or services rendered in a program in which he is working.




(2) (a) Payment for the performance of work may be
based on the following criteria:

(i) knowledge and skill;

(ii) attitude toward authority;

(iii) physical effort;

(iv) responsibility for equipment and materials;

(v) regard for safety of others.

(b) The maximum rate of pay shall be determined by the

appropriation established for each program.

(3) Except as provided in subsection (4),
furniture made in the prison may be purchased by state
agencies in accordance with the procurement provisions
under Title 18, chapter 4. All other prison-made
furniture may be sold only through licensed wholesale
or retail furniture outlets or through export firms for
sale to international markets.

(4) Any state institution, facility, or program
operated by the department may purchase prison-made
furniture without complying with the procurement provisions
under Title 18, chapter 4."

Renumber: subsequent sections

7050f/L:JEA\WP:]]
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) —— STATE OF MONTANA

February 19, 1987

Senator Jack Haffey, Chairman

Senate State Administration Committee
Montana State Senate

Capitol Station

Helena, MT 59620

Re: SB 328
Dear Senator Haffey:

I worked with the printers on amendments to Senate Bill 328. The amend-
ments have clarified most of the language of the bill. However, I remain
opposed to the bill. Determinations concerning which documents are
intended for public distribution and which are for internal use are, and
will always be, subject to contention and confusion.

Cost containment has always been the first priority in trying to deter-
mine which work is done internally versus externally. The commercial
sector continues to enjoy 667 of the state printing market, a percentage
that has remained constant over the last five years.

As we read it, with the revised bill, the Fiscal Note does not change
substantially. In fact, the only change concerns the preference issue.
The Fiscal Note was prepared assuming an absolute preference for Montana
vendors which would cost an additional $193,622 per year. The amendment
changed that preference to 10%. The fiscal dimpact 1is, therefore,
lessened by $189,842 when applied to FY 86 purchases.

I submit to you that a 10% preference for printers and a 3% preference
for all other vendors will not seem fair to other vendors. A 10% printer
preference exposes taxpayers to substantial potential cost in other
areas.

The additional costs to procure more printing externally would remain.
We presently buy approximately 1000 printing jobs from the commercial

(406) 444-2032 HELENA, MONTANA 59620

“AN EQUAL OPPORTUNITY EMPLOYER P‘““““’“‘-’Wi



Senator Jack Haffey
Page 2

sector each year. This bill would increase that number to nearly 8000,
and potentially more if the University of Montana Print Shop is closed by
this bill. It would not be possible to increase the workload that
dramatically and incur no additional costs, The bill should be expected
to increase the State's costs in additional labor and operating expenses
by at least $400,000. The fiscal impact of our staff doing work
internally is a "wash'", so these costs cannot be offset against the added
costs.

The price the State should expect to pay for printing purchased from the
commercial sector that is now done internally will also rise. As demon-
strated in a study of our operations commissioned by the Legislative
Finance Committee in 1982, the Publications and Graphics Division does
produce printing much more cheaply than private industry. Based on this
study and supporting documentation provided by the National Association
of Printers and Lithographers, we estimate that the cost of this printing
will increase by 15%, an additional expense of $157,000.

A lot of figures concerning the cost of printing have been thrown about
over the years and, because of the complex nature of printing, numbers
are easily supported by both sides. However, one accurate and undeniable
statistic has come about during this biennium. The total cost of the
Montana Code Annotated, the Session Laws, and the Legislative Journals
decreased by $122,380 last year. This is due solely to the fact that
these documents are now being typeset internally as opposed to
commercially. The cost to do the typesetting outside in 1984 was $6.42
per page. Last year, the Publications & Graphics Division and the Legis-
lative Council accomplished the identical work for $2.20 per page. This
bill would require that this savings be rejected and this production be
returned to the private sector. Not only do we lose these savings, we
lose the potential savings on all the other documents that might benefit
from this process.

T urge you to vote not to pass this bill. The program we have maintained
for five years is a sound one. The operation of an internal print shop
is not the cause of the industry's financial problems. A subsidy of this
small portion of Montana's economy will do very little good.

Sincerely,

Ellen Feaver
Director

JAN87 /haffey
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be amended as follows:
i. Page 2, line 10.

Pollowings “reguiraed®
Strikes “to E? printed®

AND AS ANEHDED
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Senator Jack Haffey Chairman.
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STANDING COMMITTEE REPORT

FEBRUARY 20 .. 87

MR. PRESIDENT
o SENATE STATE ADUINISTRATION

We, your committee on

having had under consideration

firstc white
reading copy ( )

color

INCREASE SALARY PERCENTAGEZ USE TO CALCULATE JUDGES' PENSIOHNS AFTER 15 YBARS
Mazurek

Respectfully report as follows: That. ..ot et e et et e e v e e taanraeaatat e e e e saanensanrans No

be amended as follows:

1. Pﬁga 2. line 9.
Followings *fees of"
Strikes f%%f
Ianserts *$5°

2. Page 2, line 21.
Following: “fes of"
Strikes *33"
Inserts "55%

3. Page 2, line 25.
Pollowing: *fee of"
Strikes *33*
Insezxts "55°%

4. Page 3. lige 2.
Pollowings: ™fee of"
Strike: *353°
Insert: "3$5°

5. Page 4, line 29.
Pollowing: “fuees of"
Strikes "$3"

Insert: “Fs®

Continued

BENATOR JACR HAFFRY Chairman.




Senata State Administration

Senate Bill 365
Page 2 of 2

Page 5, line 3.
Following: “fae of"
Strike:r "$3*

 Inserts “35%

g

Page 5, lina 7,
Pollowings *fee of*
Strike: *“3§3"
Insorts "$5*

Page 5, line 9.
Following: *fee of"
Strike: "§3*
Insetts "§5°

Page 7, line 1.

Pollowing: "iae of"
Strikes 'i%f
Insexts “ob"

AS AMENDID

DU PASS

SEXATOR JACE HAFFEY,

N
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ROLL CALL VOTE

STATE ADMINISTRATION

SENATE COMMITTEE

bate 2/20/87 SENATE BILL - gj1] No. 328 Time 11:40 a.m.
NAME YES NO
X
SENATOR JACK HAFFEY
SENATOR WILLIAM FARRELL . X
SENATOR LES HIRSCH X
SENATOR JOHN ANDERSON X
SENATOR ETHEL HARDING
X
SENATOR ELEANOR VAUGHN X
SENATOR SAM HOFMAN . . . X
SENATOR HUBERT ABRAMS X
SENATOR TOM RASMUSSEN
X
SENATOR J. D. LYNCH X
Carol Duval , Senator Jack Haffey
Secretary Chairman
Motion: SENATOR HARDING'S MOTION SENATE BILIL 328 AS AMENDED DO PASS.




STANDING COMMITTEE REPORT

} MR. PRESIDENT
SENATE STATE ADMINISTRAYION

WV B, YOUP COMIMUELEE OMN eeivueninrsurenasarnssnsesaaesnsnssernssnsnannseansasnenssssenssnencntoerassssstnenstsstsstssserienesensssessostseessananrareses
‘having had underz:onsideration ....................................................................... Bmmﬁm ...... No328 .......
first reading copy (__WRite

color

REQUIRE DEPT, OF ADMINISTRATION TO CONTRACT PRINTING THROUGH HT.
BUSINESSES HMazurek

Respectfully report as follows: That. ... ...ttt et e e er e e st tnnate s sssnns No... X775

ba amended as followss

ADOPTED AMEREDHEHTS
j. Senate Bill 329

1. titlﬁg 11“‘ ‘v

Pollowing: ®p ®AN ACT"

Strike: TREQUIRING THE DEPARTHMENT OF ADMINISTRATION TO CONTRACT
PRIBTING OPERATIONS THROUGH MONTANA BUSIHESSES; CHANGING
RESIDENCE REQUIREMENTS;™

2. Title, lines 8 2and 9,
Pollowing: *®18-1-103,°
Ingert: *18-4-221,"
Pollowing: ™18-7-1905,°
. Strike: “AND*
~<! Following: *18~7-302,"
Insert: “ARD 53-1-301,"

?; { continued )




Senate State Administration

Senate Bill 328
Page 2 of 5 FEBRUARY 20 87

3. Page 1, lines 17 and 18,
Yollowing: “awarded®
Strikas’ Yeo & resideat business®

4. Page 1, line 21.
Followings “in-state"
8trike: %“=-exception®

5. Page 1, line 21 through line 5, page 2,

Strike: *{1)* on page 1, line 21 through "noncoapetitive.® on

: page 2, line 5,

Insert: “Unless prohibited by fedsral law, an in-state printing
contract must be awarded to any bidder who is8 a resident, as
defined in 18-1-1983, and whose bid {» not more than 3%
higher than that of the lowest nonresident bidder.*

§. Page 2, following line 25,

Insert: "{3) Domestic corporations organized under the laws of
the state of Montana are prima facie eligible to bid as
regidentz, but this qualification may be set aside and a
successful bid disallowed where it is shown to the
satisfaccion of the board, commission, officer, or

- individual charged with the responsidbility for the execution

- of such contract that said corporation is a wholly~owned

; subsidiary of a foreign corporation or that said corporation
was formed for the purposs of circumventing the provizions
relating to residence.*

7. nga 3, line 1,
Strike: "(3)}* and “Any"
Insert: *{( Hotwithgtanding the foregoing, any®

8, Page 4, lines 10 through 12,

Strika: ¥commarcial®

Following: ’grintiug'

Strike: *,°

Insert: Tthat is paid for all or in part by nongovernment funds,
Such printing includes but is not limited to®

(continued)




Sanate State Administration
Senate Bill 328

Page 3 of 5 FEBRUARY 20 87

9. Page 6, line 21.

Pollowing: “materials®

Strike: “intended for internal®

Insert: . *"primarily distributed to"

Pollowing: 'ggggrnnent’

Btrike: “uge

Insert: “aganciss or smplovees®

Following: 1line 21

Ingert: %"{2) ZBducational materials published Dy a unit of the
university system or the supsrintandent of pubdblic

- imstruction, reports of the lagislative auditor, travel
promotion materials, standard forms, bid apecifications,

. opinions of the attorney general, opinions of the supremse
court, session laws, the Administrative BRules of Montana,
Montana Code Annotated, reqular periodical publications sold
to the general public solely through subscription and
newsstand sale, or 2 publication specifically exempted by
the publishing policy coamittee when inclusicn of that
publication under this part i3 not considersad in the best

- interests of the stats are exempt from public disclosure of
costs established in 16-7~-306,

(3) The teram *printing® as used herein includes those
services describead in 18-4-123."
Renumbers subsequent subsactions

18. Page 7, line 8,
Pollowing: 1llne 7 - A
Insarts ®Section 8. Section 18~-4-221, BCA, is auended to read:
*18~-4~-221. General procurement authority and duties of
departaent--rules. (1) Except as otherwise provided in
this chapter, tha department shall adopt raules, consistent
with this chapter, governing the procurement and disposal of
any and all supplies and services to be procured by the
atate, The department shall consider and declde matters of
policy within the provisions of this chapter, The
department may audit and monitor the implementation of its
rales and the requiremants of this chapter,
{2) Except as otherwise specifically provided by law,
the Department shall, in accordance with its rules:
{2) procure or supervise the procurement of all
supplies and services needad by the stater and
(b} sell, trade, or otherwise dispose of surplus
supplies belonging to the state.
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) (3) Except as provided in 18-7-10)1 end 18~7-302,
< nothing contalned Rerein shall preciude the state from doing

its own printing on {t2 own printing facilities,
Baction 9, Section 53~1-301, MCA, is amended to read:
© ®"53~1-301. Permittad institutional industriess, powers
of department, and incentive pay to inmates., {1} Except as
provided in 18-1-183 and 18-7-302, or subsecticn {3}, the
department may:

{a) estsdlish industries in (nstitutions which will
result in the production or manufscture of such products and
the rendering of such services as may be needed by any
department or agency of the state or any political
subdivision thereof, by any agency of tha fedsral
government, by any other states or their political
subdivisions, or by nonprofit organizations and that will
assist in the rehabilitation of residents in Iinstitutions;

{b} contract with private industry for the sale of
goods or componente manufactured or produced in shops under
its jurisdiction -

{c} priant catalogs describing goods mancfactured or
produced by institutions and distribute the catalogs;

{d) fix the sale price for goodas produced or
manufactured at instituticns, Prices shall not exceed prices
existing in ths open market for qooda of comparablas quality.

' (e) reguire institutions to purchase needed goods from
A other institutions;

:} {£f} provide for tho repair and maintenance of property
and squiprent of institutions by reaidents of institutions;
{g) provide for construction projects up to the

aggreqgate sunm of $2%,000 per project, by residents of
institutione; provided, however, said construction work is
act covared by a collective bargaining agreement;

{h) provide for the repair and maintenance at an
inastitution of furniture and equipment of any state agency;

{i) provide for the manufacture at an institation of
notor vehicle li{cense plates and other related articlas;

{3} with the approval of the department, sell
zmanufactured or agricultural products and livestock on the
open nmarkets

{x)} provide for the manufacture at an institution of
highway, rcad, and street markinc signz for the use of the
state or any of its political subdivisions, except when the

{(continued)
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manufacture of the signe s in violation of a collective
harqgainisg contrace;

{1} pay an {nmate or resident of an inastitution frona
raceipts {rom the sale of preducts produced or manufacturad
or services rendered in a program in which he is working,

{2} (a} Paymeat for cthe performance of work nay he
haged on the following eriteria:

{i) knowledge and zkill,

{11) attitnde toward authoritys

{iii) phvsical effort;

{iv) responsibility for aguipment and materials;

{v) regard for gafety of others.

{b)} The maximum rate of pay shall dbe determined bv the

appropriation established for each programs.

{3) Except as provided in subsection {4), farmiture
made in the prison may he purchased by ztate agoneies in
acoordance with the procuresent provisions under Title 1§,
chapter 4, All other prisos-made fuaranitore may bhe zold only
through licensed wholasale or retaill farniture outlets or
through export firms for sale te internmational markets.

{4) Any state institetion, facility, or progranm
operatad by the department may purchase prison-mads
furniture without complying with the praocurement provizioas
under Title 18, chapter 4.""

Renumber: sabseguent sections
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