MINUTES OF THE MEETING
NATURAL RESOURCES COMMITTEE
MONTANA STATE SENATE

February 20, 1987

The meeting of the Senate Natural Resources Committee was
called to order by Chairman Thomas Keating on February 20,
1987, at 12:30 p.m. in Room 405 of the State Capitol.

ROLL CALL: All members were present with the exception of
Senator Stimatz who was excused.

CONSIDERATION OF SENATE BILL 347: Senator Ed Smith, Senate
District 10, sponsor of SB 347, which is an act to clarify the
method of calculating royalty payments on producing oil or

gas leases, reported that, after he had read the laws, he had
decided to ask the Senate Natural Resources Committee to not
consider SB 347. Sen. Smith said that the Northeast Land and
Mineral Owners asked him to sponsor the bill and that there
was a person present who wanted to testify.

PROPONENTS: Norman A. Nelson, distributed a Division Order
form. (Exhibit 1) The reason Mr. Nelson distributed the
Division Order was to show all the things that could happen

on the back. The number 1 complaint that Mr. Nelson had was
the small print. He said a person needs a magnifying glass

in order to read it. It was his understanding that a Division
Order sometimes will and can nullify an oil and gas lease.

Mr. Nelson added that he trusted Sen. Smith's judgement and

he also could see no reason for the passage of SB 347 since
laws already exist that cover what the bill would cover.

OPPONENTS: There were no opponents present.

QUESTIONS (AND/OR DISCUSSICN) FROM THE COMMITTEE: Senator
Keating indicated he had visited with Senator Smith and Mr.
Nelson previously and Sen. Keating said there was one thing
he had forgotten to mention; i.e., if there is a breach of
contract either in the lease or division order, the ultimate
judgement would be the loss of the lease by the operator. If
the operator fails to perform, he is subject to the cancella-
tion of the lease.

CLOSING: Senator Smith thanked Senator Keating for his
statements.

Sen. Gage commented that he had talked to Mr. Sullivan who had
written a text on oil and gas matters, and Mr. Sullivan had
indicated that the Uniform Codes are being developed in the
United States concerning oil and gas. Sen. Gage said that
when there are Uniform Codes, some of the problems will be
solved for landowners.
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Senator Walker moved that SB 347 be LAID ON THE TABLE.
Motion CARRIED unanimously.

DISPOSITION OF SENATE BILL 286: Senator Severson moved that
SB 286 DO PASS AS AMENDED. A Roll Call Vote was taken, with
seven members voting "yes." Motion CARRIED. Note: Sens.
Stimatz and Lynch voted "no" in writing.

DISPOSITION OF SENATE BILL 292: Senator Keating reminded
the committee that SB 292 was the grey bill. (Exhibit 2)
Sen. Gage moved that the "grey bill" DO PASS.

Senator Keating explained that previous testimony dealt with
the deletion of the requirement for doing full baseline en-
vironmental studies on alternate sites for a coal conversion
plant and the rescinding of the requirement that the investor
would have to prove there was not an alternate product that
existed. The grey bill has replaced all of the language in

the law except as it deals with the baseline data requirement
on the two alternate sites for a facility. It does not re-
scind the requirement that pipelines and powerlines do base-
line data on alternate routes. The facility still has to go
through the MFSA permitting process with regards to baseline
data on the proposed principle location for the plant that is
to be built for the conversion. They still have to prove need W
and that there is not an alternate product. Sen. Keating asked
the committee's concurrence.

Sen. Halligan asked Van Jamison, DNRC, how the department views
the grey bill and Mr. Jamison said that the effect of the bill
would eliminate the study of alternative locations and limits
the board to reviewing only the principle site. The MFSA super-
cedes the Montana Environmental Policy Act and the siting act
would be less stringent. The grey bill would create an "all or
nothing" choice.

Senator Halligan suggested that there be built into the grey
bill some flexibility for the department.

It was Senator Keating's contention that DNRC apparently still
wants the government to be in the "driver's seat" on choosing
the site. Sponsors would rather quit than have a different
site certified. The grey bill would ease financial burden on
the sponsor and still protects the environment.

Senator Weeding mentioned that there was a new set of rules
adopted a few years ago and he asked Mr. Jamison how they inter-
relate to the alternate siting. Mr. Jamison said that the rules
rely on existing data as much as possible.
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Senator Keating asked Mr. Jamison if S3 292 were passed, would
the sponsor be allowed to voluntarily offer alternate sites
and Mr. Jamison answered "yes," but he added that, as the bill
is written on page 26, DNRC could not consider alternate sites
even though sponsor offered alternate locations.

Sen. Keating said that the whole purpose of SB 292 would be to
give the prospective builder latitude. If the builder would
like to submit alternative locations, he is still allowed to

do so. Sen. Keating further stated that Montana needs develop-
ment of natural resources and a secondary industry to produce
jobs so that raw materials can be converted into useful products.
Labor, management and investors would all benefit. Sen. Keating
emphasized that SB 292 would not alter protection of the envir-
onment that is cherished so dearlyby Montanans. However, with
the passage of SB 292, Montana may be able to attract industry
and bring new wealth into the State.

Senator Halligan made a substitute motion to change the lang-
uage of the grey bill on page 26, line 18 as stated below.

After the word "consider," add "unless proposed by the appli-
cant" before the word "alternative."

Motion CARRIED unanimously.
A Roll Call Vote was taken on the original motion by Senator

Gage, that SB 292 AS AMENDED DO PASS. The bill was held in the
committee with a TIE VOTE.

CONSIDERATION OF SENATE BILL 329: Sen. Blaylock, Senate Dis-
trict 43, presented SB 329 which is a bill to encourage the
establishment of Natural Conservancy Areas. Sen. Blaylock
proposed to the committee that Natural Conservancy Areas are
the mos” valuable NATURAI RESOURCES in Montana, as they have
been that way for a million years. From those areas, infor-
mation can be gathered; Montana can use them, and by using them,
our lives are enhanced. There has only been one area set aside
near Kalispell. SB 329 would allow the DNRC to accept private
money for the ensuing two years so that the Conservancy Areas
process would begin to operate and actually make use of the
Advisory Council so they can make recommendations of the

lands to be set aside. Under SB 329, private land could also .
be voluntarily set aside.

PROPONENTS: Kit Walther, Department of State Lands, spoke on
behalf of Dennis Hemmer in supporting SB 329. He said that

SB 329 could clarify several important sections of the Natural
Areas Act that would improve administration of the Act by the
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Department of State Lands. Most important are the revisions
that clarify the role and duties of the Department, the Board
of Land Commissioners, and the Natural Areas Advisory Council
in identifying and giving recognition to key natural areas in
Montana. SB 329 would allow federal, state, and local land
management agencies as well as private landowners to combine
efforts in creating a systematic representation of natural
areas. SB 329 would allow the Department of Lands to expend
funds accepted as gifts. Unless sufficient funds are received
as gifts, the Department still may not be able to fulfill the
requirements of the Natural Areas Act. (Exhibit 3)

Joan Bird, Helena, spoke on behalf of the Nature Conservancy.
Ms. Bird distributed brochures to the committee members with

a comprehensive review of why SB 329 should be passed. She
reported that the most significant change between the old
Montana Natural Areas Act and SB 392 is that the old act re-
quired all state natural areas to be owned by the State, while
SB 392 provides that privately owned land may be designated

as a natural area if the landowners are willing. (Exhibit 4)

Ron Haag, Director of Range, Air, Watershed, and Ecology of

the Northern Region, USDA Forest Service, supported SB 329.

Mr. Haag reported that the Natural Areas system is an extremely
valuable resource for scientific evaluation of land management
actions. The system needs a strong State role of leadership
and coordination to assure that the needs of both industry and
conservation are met. Mr. Haag said there are three key values
to Montana's Natural Area system:

-w

1. Maintenance of Montana's natural genetic resource.

2. Monitoring the success or failure of various management
systems.

3. Education and research.

He thanked the committee for allowing him to testify. (Exhibit 5)

Dr. Edward T. Ruppel, Director of Montana Bureau of Mines and
Geology and Montana State Geologist, testified in favor of SB
329. He stated that SB 329 would present a systematic process
for developing a natural areas system in Montana through an
appointed advisory council and the Department of State Lands
at a minimum cost. (Exhibit 6)

Dr. Wyman C. Schmidt, Society of American Foresters, testified
that Montana should take a major step forward in natural area
work in 1987. He said that 70 years ago, some of the first
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concepts about natural areas in the U.S. were developed, and
the first natural area was established in 1927. (Exhibit 7)

Dean Culwell, Vice-president of Western Technology and Engin-
eering, Inc., testified in favor of SB 329. (Exhibit 8)

Dana Field, Montana Audubon Legislative Fund, submitted
testimony on behalf of Janet Ellis. Ms. Field said the
committee had heard from previous proponents most of what she
was going to report, and she urged the committee to pass

SB 329. (Exhibit 9)

Bob Kiesling, Director of Nature Conservancy for Montana and
Wyoming, gave a few brief remarks. He stated there were two
essential reasons for passing SB 329.

1. SB 329 would get DSL "off the hook" with regard to
complying with the Legislative Audit.

2. The greatest distinction Montana has is its natural
resources and SB 329 would assist in the protection
of Montana's natural resources.

He added that the revisions would not preclwde the future
possibility of the State's putting money into the Natural
Areas Program. Since there is no money available right now,
Mr. Kiesling asked the committee to give the private sector
an opportunity to come to the aid of the State.

OPPONENTS: Mike Micone, Executive Director of the Western
Environmental Trade Association, said that once the Natural
Areas Program gets into place, he felt certain that there will
be requests asking for significant funds in the next session.
He said he supported some of the ideas that were stated by the
proponents concerning research and education. However, he
added that the USFS has an effort that would suffice so that
the State would not have to involve themselves in a natural
areas program. He also said that he is concerned about provid-
ing jobs in Montana; and in order to provide jobs, land has to
be available. Mr. Micone would not object to an area's being
designated as a natural area as long as that area had been
investigated to determine that there were no minerals of econ-
omic value. He asked the committee to look at the entire
picture of Montana and not just one piece of legislation.

Janelle Fallan, Montana Petroleum Association, requested that
the committee look at the initial bill that was passed in 1974
and ask themselves if that bill would pass today -- 1987. The
initial bill was passed when the State was excited about
sweeping environmental regulations being a landmark for the
nation. Ten to fifteen years later, we are still dealing with
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the negative impacts of some of those laws. She stated that
Montana needs the resources that are available on the lands,
and she claimed that presently there are wilderness areas in
Montana, and that the Department of Fish, Wildlife, and Parks
has a great deal of land that is being used for the purposes
designated in SB 329. She echoed Mr. Micone's remarks, and
asked the committee to take into consideration all of the
efforts of the Forest Service, Bureau of Land Management, etc.
She said that she is disturbed that the Department of State
Lands seemed to be backing away from the multiple use of
Montana's land.

Jerry Jack, Montana Stockgrowers, Montana Woolgrowers, Montana
Association of State Grazing Districts, stated that all of

the organization that he represented were concerned about the
passage of SB 329. He mentioned that the size in acres of

the system had not been defined and that he was concerned that
State grazing leases would be enddngered. He asked what the
policy would be if rare plants and weeds both grow in the same
area. He also asked how much added monies would be needed to
administer and "manage" the areas to protec® the values.
(Exhibit 10)

There was testimony submitted to the Secretary by Kim Enkerud
who represents the Montana Association of State Grazing
Districts which was not heard at the hearing. (Exhibit 11)

QUESTIONS (AND/OR DISCUSSION) FROM THE COMMITTEE: Senator
Yellowtail said he felt Ms. Fallan had suggested negative
impacts if SB 329 were passed, and Ms. Fallan cited the bus-
iness climate of the State at present.

He then addressed Mr. Kiesling who has had experience in desig-
nating Natural Areas and asked him, under what criteria natural
areas are designated and if they consume considerable acreage.
Mr. Kiesling replied that natural areas can range in size from
very small areas to large areas, depending on the features

that are going to be protected. He told the committee to con-
sider Crown Butte which contains 375 acres and was the State's
first natural area.

In response to Senator Yellowtail's questions, Mr. Micone ad-
mitted there could be natural areas outside of Forest Service
lands; and Mr. Haag replied that the Forest Service only has
authority on Forest Service lands.

Mr. Kiesling replied to Senator Weeding's questions and reiter-
ated that nobody knows how much land would be considered.
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Senator Hofman wanted to know if the general public would be
excluded from the natural areas, and Senator Blaylock

answered "no" but the land would be protected against over-use.
In reply to Senator Severson, Sen. Blaylock said that the
commercially attractive and pristine lands are already gone.

Senator Halligan asked confirmation if one of the purposes
of the bill was for the private landowner to be allowed to
donate some land to the State, and Mr. Kiesling gave an
affirmative reply.

Senator Gage reported he had a problem with the over—-all
problem of designated lands in the State; such as, historical
sites, recreational sites, wilderness areas, Indian reserva-
tions, religious ceremonial areas, game preserves, etc. He
said if Montana wants to be a giant park to the rest of the
world, "we might as well admit it and get some funding for it."

The committee continued to review and discuss the brochure
that Ms. Bird had distributed.

Senator Keating asked Ms. Bird how many natural areas have
been established in Montana. Her reply is as follows:
3 Natural Areas state-owned
30 Easements owned by private individuals
12-15 Voluntary protection agreement sites

Dennis Hemmer indicated that there is no one in State Lands who
would coordinate the natural areas project at present in re-
sponse to Senator Keating's gquestion.

CLOSING: Senator Blaylock told the committee that if the
State's financial picture improves within the next two years,
the Appropriations committee will be approached. Sen. Blaylock
concluded his statements with the positive note of saying he
was glad Montana had passed the environmental protections 10
years ago, and he felt the Natural Areas Act is also a good
idea. He urged the committee to pass SB 329.

CONSIDERATION OF SENATE BILL 373: Sen. Blaylock reported that
he had carried the same bill two years ago and that SB 373

is an act to establish the Reclamation and Development Grants
Program, specifying allocations from the interest income of

the Resource Indemnity Trust (RIT) fund. He explained the
definitions listed on page 2 and drew the committee's attention
to page 4, the reclamation account. He then asked Larry
Fasbender to give a detailed explanation of the bill.
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PROPONENTS: Larry Fasbender, Director of the Department
of Natural Resources, briefly identified categories in which
RIT interest money would be used:
30% - Water development program
6% — Department of Health and Hazardous Waste
8% - Renewable Resource Development Program (new)
56% - Reclamation. '
The bill makes it very clear where the money is going to go,
why it would go there, and the criteria.

There is also a second section that says if a crucial State
need should arise, it is possible to use the money for that
need. Ultimately, the decision would be made by the
Legislature.

The Environmental Contingency Account is still in the legi-
slation, and there will be $175,000 that comes "off the top"
each biennium.

The other requirement in SB 373 is that, if the money is

diverted for any other purpose, it will be necessary to

designate which account will be used and the purpose stipulated.
Brace Hayden, Office of the Governor, said that Governor .
Schwinden believes SB 373 represents a reasonable and equitable
method for apportioning Resource Indemnity Trust Tax interest
monies. He also said that SB 373 also provides clear direc-
tions to DNRC as to how to solicit and rank mineral-related
projects for legislative decision-making. According to Mr.
Hayden's testimony, the Governor expressed his thanks to all
individuals concerned who were responsible for drafting SB 373.
(Exhibit 12)

George Oshenski, EQC, testified that SB 373 was a good bill
and a sure source of funding, and he asked the committee to
pass SB 373.

OPPONENTS: None.

QUESTIONS (AND/OR DISCUSSION) BY THE COMMITTEE: In response

to Senator Tveit's question, Mr. Fasbender stated that actual-
ly there will be more money going to RRD but not to designated
individual categories, and money will now be available to local
governments.

Senator Keating asked in what categories are changes being

made. Mr. Fasbender said that the changes are being made in

the renewable resources development category, and more money

is going into that category than in the past. Examples of .
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renewable resources are water, timberlands, purchase of
bear-proof garbage containers, etc. Mr. Fasbender said the
State was getting into projects in some instances that
seemed less valuable than others; but because the categories
existed, the money was available. Also included in renew-
able resources are weed control projects and tree plantings.

Senator Keating said he understood the increase of renewable
resources, and asked what programs are being reduced. Mr.
Fasbender replied that the amount of money going into recrea-
tional grants will be decreased a bit. Sen. Walker inter-
jected that percentages are being removed, and the dollar
value is being placed in the bill.

CLOSING: Sen. Blaylock elected to say nothing more.

DISPOSITION OF SENATE BILL 373: Senator Gage moved the State-
ment of Intent, and it was adopted unanimously. Sen. Halligan
moved that Senate Bill 373 DO PASS, and motion CARRIED
unanimously.

DISPOSITION OF SENATE BILL 329: Sen. Yellowtail moved that
SB 329 DO PASS. Sen. Tveit said he had no problem with pri-
vate individuals donating land, but he said he did have a
problem with State lands being involved. Sen. Tveit said he
felt it would create more wilderness in the State. Therefore,
Sen. Tvelit made a substitute motion that SB 329 DO NOT PASS.

Senator Keating said he saw that a problem could possibly

arise with litigation when citizens challenge the State when
they feel they are not getting the most economic value of state
lands. It will also add to the cost of state government.

In the discussion that followed, both Sens. Severson and Yellow-
tail stated that there was an element of exaggeration getting
into the conversation.

A Roll Call Vote was taken on the motion to DO NOT PASS, and
motion FAILED with Sen. Stimatz' written vote. Another Roll
Call Vote was taken on the original motion DO PASS, with seven
voting "yes" including Sen. Stimatz, and five voting "no."
Motion CARRIED.

There being no further business before the committee at this
time, the meeting adjourned at 2:50 p.m.

v S
C_/\(.’/ »///I) // 7/[.// . :/// %{i”

Senator Thomas F,eraEiné, Chairman

nm '
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50th LEGISLATIVE SESSION ~- 1987 Date 2/ 20/ & 7
;;;E PRESENT ABSENT EXCUSED
Sen. Tom Keating, Chairman X
Vice A
Sen. Cecil Weeding, Chairman
Sen. John Anderson )K
Sen. Mike Halligan X
Sen. Delwyn Gage X
Sen. Lawrence Stimatz
Sen. Larry Tveit 'K
Sen. "J.D." Lynch X
Sen. Sam Hofman A
Sen. William Yellowtail éL
Sen. Elmer Severson )\
Sen. Mike Walker y;

Each day attach to minutes.
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“DIVISION ORDER
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EEXHIBIT D) l

:DAT e
TO: KOCH Oll. COMPANY {- 7
POST OFFICE BOX 2239 lL-BjLL NO. -

WICHITA, KANSAS 67201

PAGENO. —_of —

q

LEASE NO. 13346

1 TRACT NO
ANALYST KK :ph
December 33 1986

The undersigned, and each of them, guarantee and warrant that they are the legal owners in the proportions set out below of all the oil (which. for the purposes
hereof, includes all liquid hydrocarbons purchased hereunder) produced from the APACHE C. Nelson #2-RI ; Lease #13346

Farm, and described as

in

SE SEC. 1

Sheridan

7-35N-58E

November 19

day of.

hereinafter stated oil therefrom to the extent of your requirements giving credit as direcied below:

County or Parish, State of Montana _ commencingat 7:00 A.M.. the

:
:
%
‘

1st

8 6. and until further written notice either from you or us you are authorized to receive for purchase on the terms

LEASE OWNER s -
NUMBER NUMBER NAME . INTEREST zz | TRACT -;
13346 (SEE ATTACHMENT) -

NMOHS
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TESTIMONY FOR THE DEPARTMENT OF STATE LANDS gy, No.__é_éiﬂ_i__

ON SB 329, AMENDMENTS OF THE NATURAL AREAS ACT

The Department of State Lands supports the amendments to the Natural
Areas Act'cqntained in Senate Bil1 329. The bill clarifies several impor-
tant sections of the Natural Areas Act that would improve administration of
the act by the Department of State Lands. Most important are the revisions
that clarify the role and duties of the Department, the Board of Land
Commissioners, and the Natural Areas Advisory Council in identifying and

giving recognition to key natural areas in Montana.

Senate Bi1l 329 would allow federal, state, and local land management
agencies and private landowners to combine efforts in creating a systematic
representation ot natural areas for the state. This would be accomplished
by preparing an annual register and biennial administrative plan for
natural areas by the Department, with recommendations of the council
concerning the estab]ishmenf and administration of a natural areas system,

and acquisition or designation of lands as natural areas by the Board.

The bil1l would also allow the Department to expend funds accepted as
gifts for the acquisition, designation, and registration of lands as
natural areas. There are presently no funds appropriated for natural
areas. For the past ten years, the Department has done nothing on natural
areas. Unless suffiéient funds are received as gifts, the Department will

still not be able to fulfill the requirements of the Natural Areas Act.

The Department urges the passage of Senate Bill 329.
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February 20, 1987

Chairman Keating and members of the Senate Natural Resources Committee:

My name is Joan Bird from Helena, MT and I am speaking on behalf of The
Mature Conservancy. For those of you who are not familiar with the
Conservancy, we are a national organization whose sole purpose is the
prevention of the extinction of species. We accomplish our goals by using the
tools of the free marketplace in quiet non-controversial ways. Because of our
narrow focus and businesslike approach, we are supported by over 400
corporations in the country, including Asarco and Burlington Northern in
Montana.

Even the least astute political observer knows that now is no time to be
lTooking for money from the state, no matter how worthy we may think our cause
is. However, it is time to do something. The possible sites from which to
select natural areas grow fewer every year. And as each agency and
organization gets deeper into this business, a ¢oordinating center in state
government becomes necessary to avoid duplication.

SB 329 creates a structure for the lowest-possible-cosé natural areas
system, borrowing techniques that the Conservancy uses to stretch its
dollars. And while not asking for money from the state, it will (in the
proposed house amendments) provide an opening to get the ball rolling, if
outside sources of funding can be found.

The most significant change between the old Montana Natural Areas Act,
and this new one, is that the old one required all state natural areas to be
owned by the state. SB 329 provides that already existing natural areas on
public lands can be counted in a statewide system by the registering process,
referred to on page 5, number 6. It also provides that privately owned land
may be designated as a natural area, if the land owners are willing.

The Nature Conservancy uses two different kinds of agreements with its
private cooperators. The first is a conservation easement which is a
permanent legal agreement offering considerable tax benefits to some
landowners. We also use voluntary protection agreements which are not legally
binding, and can be canceled at any time. Both kinds of protected properties
could be natural areas, under the provisions of SB 329. These private natural
areas would, of course, not be open to the public, but would be available on a
limited basis to scientists, and with the landowners permission, educational
groups.
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We have provided each of you with a folder giving you basic information
on natural areas. It features a picture of Crown Butte, a site which was
targeted by the original Natural Areas Committee and eventually purchased by
The Nature Conservancy. Page one provides you with information on the bill.
The next section discusses the need for a state natural areas system.
Following is a short section on the history of the effort that individuals
have already invested in this cause, including the statewide Natural Areas
Conference held in Billings last year. Six sites which received particularly
high reviews in that conference are highlighted on page five. One was
selected from each geographical area depicted in the map on the following
page. Finally, there is a selection of quotes from notable participants at

the conference which we thought might be of particular interest to legislators.

Before I surrender the floor, I would like to underscore a point which we
made briefly in the brochure, towards the bottom of page two. Natural areas
are essential for research and educational purposes, and I'11 let some of the
other proponents address that purpose in more detail. The other reason for
establishing natural areas is the preservation of biological diversity, and
this is the reason which drives The Nature Conservancy

Even at the end of the dinosaur age, extinction rates were only one
species lost per thousand years. Today that rate is estimated to be one
species lost every day. And by the end of the century, it is predicted that a
species will be Tost every hour. No wonder the scientists -are alarmed.

It used to be that just the Henry David Thoreaus and other nature lovers
argued for preserving places in their natural state. Now doctors, food
producing industries, and the public at large is beginning to understand how
important genetic building blocks are to the future economic welfare of
humans, never mind the esthetic or ethical reasons for saving species. Half
of all our medicines come from plants. yet only 2% of the plants in the world
have ever been investigated for their medicinal value. Food crops are
dependent on new genetic material to resist ever evolving diseases and pests.
A11 the promise of genetic engineering can never be realized, if we lose the
diversity that we inherited. Causing extinction, whether we mean to or not
is Tike burning books before we've even learned how to read them.

Natural areas are the only way to ensure that all the species we share this
state with will still be here for Montanans yet to be born.

Passage of this bill will get this bogged-down program moving again.

.
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Crown Butte

Identified by the original MT Natural Areas Committee
(1975) as the state's premier natural area, and proposed
as such to the Department of State Lands pursuant to the
provisions of the 1974 Montana Natural Areas Act. This
site was purchased by The Nature Conservancy at the
request of the state and established as a Natural Area
Preserve in 1982,
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"The one process ongoing in the 1980's that will take
millions of years to correct is the loss of genetic and
species diversity by the destruction of natural habitats.
This 1is the folly our descendants are least 1likely to
forgive us."

--Edward O. Wilson, Baird Professor of Science,

Harvard University
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DIRECTOR

RANGE, AIR, WATERSHED, AND ECOLOGY  BILL S8 329

NORTHERN REGION
FOREST SERVICE
UNITED STATES DEPARTMENT OF AGRICULTURE

Before the
Natural Resource Committee

Montana State Senate

Concerning the Statewide Natural Areas System

February 20, 1987
INTRODUCTION

MR, CHAIRMAN AND MEMBERS OF THE COMMITTEE:

I am Ron Haag, Director of Range, Air, Watershed, and Ecology of the Northern
Region, USDA Forest Service. The Northern Region includes National Forests and
Grasslands in Montana, Idaho, and the Dakotas.

The Natural Area system is an extremely valuable resource for scientific
evaluation of land management actions. This system needs a strong State role
of leadership and coordination to assure that the needs of both industry and
conservation are met.

BACKGROQUND

There is a wide array of natural plants, animals, and communities in Montana.
Ecosystems in Montana are rich in their ability to produce resources and in
their asthetic beauty. Since settlement, the intensities of development and
impact on these natural ecosystems has increased at an ever more rapid pace.
The Natural Area system is a key component to preserving representative
examples of ecosystems for scientific and educational use by present and future
Montanans.

The Forest Service fully supports the Natural Area System. On Forest Service
lands ther is a strong commitment to the establishment of Research Natural
Areas. Our Research Natural Area system is designed to provide representation
of the diversity of plant and animal species, both common and rare, and of
plant communities, on National Forest lands.

Currently the Forest Service has either designated or proposed a spectrum of
Research Natural Areas on National Forests lands in Montana. Since the total
acreage of all Forest Service Natural Areas to date is less than .5% of our
land base, it has little direct effect on resource production and the
information we will gain from these areas will help us improve productivity on
our managed lands. We would anticipate a similar balance of costs and benefits
to other Montana lands, from a more extensive statewide system of natural
areas,
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There are three key values to Montana's Natural Area system,

1) A very important aspect is the maintenance of our natural genetic
resource. The present and future value of plant and animal species, and
the genetic diversity within each species, is worth billions of dollars to
industry and agriculture. A precise value of this genetic resource for
conservation practices is difficult to express in dollars, but diversity is
a principle concept in management of both agricultural and forest and range
lands for maximum productivity over a broad range of site conditions.

2) Of equal importance is the value of this system for use in monitoring
the success or failure of various management systems. On lands where our
objective is to produce timber and livestock products, our goal is to
implement systems that maximize productivity, minimize loss to pests, and
require the least investment, while at the same time protecting the
physical aspects of the site and the biotic capability. In order to
evaluate intensive management systems relative to productivity, pests,
response to climate, and effects on physical and biotic site capability,
there is a need to compare areas where natural processes are allowed to
predominate.

3) Natural Areas are valuable for use in education and research. This
system provides classrooms and laboratories at no cost for buildings and
other support, that is an endowment for Montanans now and in the future.

NEED FOR STATE LEADERSHIP

The Forest Service Natural Area System only represents a small part of the
Natural Diversity that occurs in the state of Montana, because of National
Forest System land area distribution. In order to provide representatives of
all the diversity, we encourage state leadership in coordinating identification
and protection of Natural Areas on all land ownerships. This kind of
leadership and coordination will reduce duplication of effort and save local,
state, and federal agencies, and the private sector considerable effort (time,
dollars, and land) and significantly increase their usefulness.

Thank you for providing me this time for testimony today.
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Mr. Chairman, Members of Committee:

I am Dr. Edward T. Ruppel, Director, Montana Bureau of Mines and Geology,
and Montana State Geologist.

Senate Bill 329

1.

Presents a systematic process for developing a natural areas system
in Montana through an appointed advisory council and the Department
of State Lands, and at an apparent minimum cost to the public. At
the same time, it provides both for adequate protection of private
landowners, and for their voluntary participation through grants or

easements.

It provides means for appraisal and selection of appropriately
qualified natural areas, and indeed requires wide input from
citizens through the advisory council, and through required public
hearings. I would expect that the Department of State Lands would
solicit further citizen participation in voluntary panels of
interested and perhaps uniquely qualified citizens, to help select

the most appropriate areas for inclusion in the system,

The bill defines natural areas to be included in the system with
unusual clarity and briefness--and, importantly--stipulates that

these areas are to be unique or nearly so, relatively small, and not
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Geological sites--of great interest to me--must have special and

lasting scientific and educational values and illustrate some
characteristic of Montana geology particularly well. In short, I
believe that the bill provides a workable framework for implementing
the natural areas system, and for providing lasting protection for
rare or unique animal and plant communities, and for particularly

significant geological features. I would urge adoption of Senate

Bill 329.
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S.B.-329--NATURAL AREAS SYSTEM AND REGISTRATION

Montana should take a major step forward in Natural Area work in 1987,
Seventy years ago, in 1917, some of the first concepts about natural areas in
the United States were developed. It was another 10 years before the first
formally designated natural area was established in 1927. Montana came into
the act 10 years after that when Coram Natural Area on a U.S. Forest Service
Experimental Forest was established.

Why Natural Areas? There are many uses for natural areas in the
scientific and education communities including:

1. To provide representative examples of natural ecosystems.

2. To provide opportunities for study of plant succession and other
biological and physical phenomena over long periods of time,

3. To provide "benchmark" values for monitoring changes in natural
processes and systems brought about by human activities.

4. To serve as "gene pools" for long-term maintenance of genetic
diversity.

5. To serve as preserves for rare and endangered species.

Most states already have natural areas systems but many waited too long
and have had to settle for far less than optimum sites for their natural
areas. Montana has a unique opportunity to build a relatively complete system
of natural areas but every year of delay diminishes those opportunities.

There is a lot of grass-roots support for a natural area system. Work on
building a system in the 70's always resulted in a large turnout of dedicated
people——all volunteer. A lot of progress was made and hopes were high because
the 1974 Natural Areas Act provided a central focus that was badly needed if
an efficient system was going to be established. Unfortunately, the "shelving"
of the Act caused this grass-roots effort to diminish.

The rejuvenation offered by SB-329 is a welcome sight and it should help
considerably in the efforts toward building a System of Natural Areas for
Montana. This can benefit managers of private, State and Federal lands in
their efforts to develop a system that is complete in including key biological
and geological features of Montana but also efficient in reducing duplication
of efforts and sites on different land ownerships.

Together, we can give Montana the beginnings of a really significant
Centennial present--a Montana Natural Areas System,




SENATE NATURAL RESOURCES
EXHIBIT MO, P")

BATE -?/30/ £7

Mr. Chairman, Exteemed members of the.Senate«Natﬁ#a+—Res9mrcas_ﬂgmmi;tee;___ssuqs

My name is Dean Culwell. I am Vice-President of Western Technology and
Engineering, Inc., an environmental consulting firm in Helena. I have

been a practicing vegetation ecologist in Montana for 17 years.

My first exposure to the natural areasprogram occurred in 1974 while

I was an employee of the Montana Department of State Lands. I was
interested in and supportive of the program as administered by the
Department at that time. I have been very disiappointed that the
program did not develop as-conceived and feel that revisions proposed
to the Natural Areas Act by Senate Bi1l 329 will provide the catalyst

necessary to proceed with this very worthwhile program.

As a scientist I support the identification and establishment of natural

areas for the protection of rare plants, unique or representative

J}‘fr“UVaS
vegetation communities, geological features and other parameters inherent

45 aceas e N ra!~yz"5r,,::/‘

jnnan~areaﬁessent4a+%y~represent4ng Montana as it was prior to settlement.

I believe these values alone justify a natural areas system.

However, as-a businessman and one interested in the economic climate
of Montana, I recognize and would like to stress that the research
value of natural areas cannot be underestimated. As a consultant,

I am an applied ecologist, that is,someone who applies ecological
brinciples to solving land management problems. The basic information
necessary to this problem sotving is research. Natural areas provide
the ultimate research site in understanding ecological processes.

A natural areas system will provide the opportunity to gather research

data important to making rational decisions regarding Montana's resources.
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Without going into technical details, I would like tq{discuss two

examples where research from natural areas can be applied:

Since 1973, I
have been involved with reclamation of lands disturbed by mining..
Montana's Strip M1thgu?p? 3§SlaTat1on Act requires that revegetation
must be capable of'%éed1ng*and<a1thstand1ﬂg grazing pressure from a
quantity and mixture of wildlife and livestock at least comparable

to that which the land could have sustained prior to the operation.
Since mining areas are generally in a cond&ion less than what the
area could support, baseline vegetation inventories or on-site data
may not provide adequate information to evaluate revegetation success.

For example, if a mine area is dominated‘by cheatgrass and broom

snakeweed or other undesirable species, DSL cannot accept revegetation
can
where these species dominate. Natural areas may provide data suitable

Plan
to develop revegetation standards and to understand, succession in both

native communities and reclaimed sites. Research data could also allow

Grnd PErhAPS mare cost-efdpctie
for the preparation of more ecologically sound reclamation plans,

resulbing o4 more Favorable business Ac_/,,,«;af-a

The second example is the use of research data from natural areas to
develop grazing plans for livestock operations. It is apparent that
not all natural communities can be grazed the same way. A case in
point is many pastures in eastern Montana where riparian vegetation
for@fﬁ relatively small part of a predominantly grassland area. The
grassland areas may be in good or better range condition under proper-

management, but the riparian areas are generally grazed harder and

may be in Tower condition. Continued heavy grazing of riparian areas

SENATE NATURAL RESQURCES
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generally results in a deterioration of the community, causing reduced

values not only for grazing but also for wildlife and may result in
drainage instability. Research data from natural areas as a control,
in conjunction with data from grazed areas can provide information

on the ability of various vegetation cgmmunities to withstand and
recover from grazing and allow for the development of grazing manage-
ment plans that maximize the grazing resource yet provide for resource

protection.

‘\——-_\ .

] weowridrerte=more~eramedes but the point I would like to stress is

be  Valwodds fov #he liwestock. A’ fimber mdustries

that natural areas will provide Montanans with the opportunity to
conduct research that can result in many benefits from both ecological

and economic viewpoints. -

Thank you.
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Mr. Chairman and Members of the Committee,

My name is Janet Ellis and I'm here today representing the
Montana Audubon Legislative Fund. The Audubon Fund is composed
of nine Chapters of the National Audubon Society wheh has 2500
members located throughout the state.

The Audubon Fund supports SB 329. This legislation will
make our current Natural Areas Program more workable and allow
the Department of State Lands to accept gifts to get this program
back on its feet. '

The state mandated Natural Areas Program makes good

management sense. Its mission is to identify unique and
pristine sites in the state that are important for scientifi-,
educational, and management values. By registering t":z2 sites

“and coordinating their management, this system would become a
cost effective way to keep the best of what we have.

Smart management will be essential as Montana continues
to grow. A healthy Natural Areas system will help ensure that
smart management.

We urge you to vote "Do Pass" on SB 329.
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SB 329

My name is Kim Enkerud and I am representing the Montana Association of
State Grazing Districts.

Will Montana eventually become a state park at the expense of its people?
Passage of this bill just might get us started along this line. We have
a bill introduced into the House that would enable the Fish, Wildlife,
and Parks to acquire land to enhance wildlife habitat, the Bureau of Land
Management is purchasing land in accord with the Wild and Scenic Rivers
and now the Department of State Lands should be authorized to plan for a
natural areas system. "

These lands in Montana are being used to provide for the people of
Montana. School trust lands are used to provide income Zor our school
children, private lands provide for the citizens who own them, and public
lands provide for the federal government. If these lands were to be

o taken out of production and placed into a natural areas system, where
would the dollars come from to provide for the people affected? Most
of the people who own or use these lands do so without destroying the
pristine qualities. Why should the lands be removed from their care?

Designation of natural areas just might be the downfall of these areas.
Calling attention to a place draws interest. Interest attracts people.
People have been known to destroy the surroundings in their curiousity.

The fiscal note does not include appraisal work or the purchase of sites.
This alone is an expensive item. We do not need more money spent in the
state.

S5
We urge thef committee to do not ng;ﬁi SB 329,

Thank you.
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BRACE HAYDEN
OFFICE OF THE GOVERNCR

Mr. Chairman, Members of the Committee, my name is Bracse
Hayden from the Office of the Governor.

Governor Schwinden believes SB 373 represents a reasonable
and equltable method for apportioning Resource Indemnity Trust
Tax interest monies. It also provides clear directions to the
Department of Natural Resources and Conservation as to how to
solicit and rank mineral-related projects for legislative
decision making.

Last session's fight over the legacy program was acrimonious
and ultimately resulted in there being no program put in place as
to how unappropriated RITT monies should be spent. SB 373 came
about because both sides in the 1985 debate recognized the issue
had to be resolved.

The bill 1is a result of considerable” work by Senator
Blaylock, Representative Brown, the EQC, the Department of
Natural Resources and Conservation and many others. The Governor
wishes to express his thanks to all of these individuals for
their involvement in helping draft this bill and for the spirit
of compromise thev exhibited throughout the process.

I would be happy tc answer any of the Committee's questions.

.






February 20, 1987 3:30 P.M.

TO: Senator Stimatz
FROM: Nadine McCurdy
Please vote on the following bills:
SB 292 Motion: Do Pass As Amended (Grey Bill)
SB 286 Motion: Do Pass As Amended
SB 329 Motion: Do Not Pass

Motion: Do Pass

THANK YOU.

Please send back to me in Room 405A as soon as possible.
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NAME YES

Sen. Tom Keating, Chairman »

Sen. Cecil Weeding, Vice Chairman v

Sen. John Anderson v

Sen. Mike Halligan

Sen. Delwyn Gage v

Sen., lLawrence Stimatz C&)
Sen. Larry Tveit -

Sen. "J.D." Lynch (x)
Sen. Sam Hofman v

Sen. William Yellowtail

Sen. Elmer Severson ’/’

Sen. Mike Walker

Nadine McCurdy

Secretary

As AMENDED!

Senator Tom Keating

Chairman

Motion:_ [ > :}dﬂg, Rt s-‘»w' v by,

YrsCeore Canncad?
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NAME YES NO
Sen. Tom Keating, Chairman A
Sen. Cecil Weeding, Vice Chairman X
Sen. John Anderson X
Sen. Mike Halligan . X
Sen. Delwyn Gage . A
Sen. lLawrence Stimatz - (X)
Sen. Larry Tveit : X
§% -
Sen. "J.D." Lynch
Sen. Sam Hofman l A
Sen. William Yellowtail | X
Sen. Elmer Severson ' ‘ A
Sen. Mike Walker A
Nadine McCurdy Senator Tom Keating
Secretary Chairman
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SENATE COMMITTEE NATURAL RESOURCES

Date -0~ ¥ 7 S 13 Bill No. 52 Y Tine ,2"7?9/7
NAME . YES NO
Sen. Tom Keating, Chairman ' A

Sen. Cecil Weeding, Vice Chairman A

Sen. John Anderson X

Sen. Mike Halligan 4 A

Sen. Delwyn Gage X

Sen., lawrence Stimatrw Cx)
Sen. Larry Tveit X

Sen. "J.D." Lynch A

Sen. Sam Hofman - ' X

Sen. William Yellowtail X

Sen. Elmer Severson A

Sen. Mike Walker A

Nadine McCurdy Senator Tom Keating
Secretary Chairman

4

Motion: Do NOT ﬁ7%1<;,3_

Motion failed with Son. Stimare

wa'den voto
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Date

NAME YES NO
1

Sen. Tom Keating, Chairman X

Sen. Cecil Weeding, Vice Chairman X

Sen. John Anderson X

Sen. Mike Halligan A

Sen. Delwyn Gage K

Sen. Lawrence Stimatz

Sen.

Larry Tveit

Sen.

"J.D." Lynch

Sen.

Sam Hofman

Sen.

William Yellowtail

Sen.

Elmer Severson

Sen.

Mike Walker

> P

Nadine McCurdy

Secretary

Motion:

Senator Tom Keating
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Chairman

Do Pﬁgjgb‘-& Son. St muTz written vo-gle.
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STANDING COMMITTEE REPORT

 Fepruary 20 19,57

MR. PRESIDENT

We, your committee on......... AATVEAL HESOQURCES e
. . . i, garnrr eTv 5
having had under consideration.......... SRUATE LILd No.....243 .

PAUVILLS FOR A LATURAL AUDAS SYSTEN PLAG BY JZPATDHENHT OF GTATL LAGDS

SEHAYE LILL 223
Respectfully report @s follows: That. . ..o e ettt v e et e e e ienaas NO...vviiiinnne
DO PASS
DONOTPASS
U VoA et e 3 vAG b oA e et

Aptme oy 30000 g A A LN
SedATOPUOses ?' SEAY LG, Chairman.



STANDING COMMITTEE REPORT

february 20 19.87 .
.
MR. PRESIDENT
We, your committee on..........coeevueeenannns HATURAL RESCURCTES e,
having had under consideration.................... SEMATE DIl e, No...AR&.. ...
Tirst reading copy ( _white
color

REAQVE UHCOUSTITDTIONAL PROVISIONS OF STRIEAM ACCDSE LAY

Respectfully report as follows: That............... ST, BT e, No....2BE......

e amendod as f£ollows:

1. Page l, line 3.

Following: TURCCHSRITUPIONAL: "

Iuserc: “REQUIRING RECREATIONAL USE ©0 BE ZXERCISZSED WITH REGARD
TO LAHD CWilERSRIP: RECUIRING LARDOWMER PERMISSION FOR BECREATIONAL
USE IXVOLVIHG MCARE THAY HINIMAYL USE OF LANMD; DEVISING PROVISIONS .
CONCERNIANG PORTAGR ROUTES:”

AHD AZ AHMENDED

DO PASS

AENOTENSES

SEVATOR TICMAS TEATING Chairman.



e v ledine Ny C e
, Date: | 0?/0? 0 S S %{. Bill _Z5%
Time: 7 20 el

tff’T,In accordance w1th J01nt Rule 3 7(b) the follow1ng clerlcal QF*I??
errors may be corrected c AP :

fﬁ?ﬁiifffskaSH?”7“efi'7f'j{;?é5i_ i ;rji; ;;;:;c PR <¢,,£;;};q- TN ,:J\;@i5,
e  1‘;; ;;;¥E?% Fel:fq?t)//f> Pdcb 7/L) /f)ff}qpé}/fﬂ)fs '
L /4 A/O /?F \/xswc T 0 PE V/SE..

\%(WZM %M

Sponsor 4% cﬁl o}

~ A . : , Vi iy
Secretary of Senate ' Leglslatlve Coun i'éf ‘ '
Chief Clerk . -



STANDING COMMITTEE REPORT

Ly

~ MR. PRESIDENT

) 4ATURAL Ru3CURCIS
MV, Y OUE GO O O ..t i i i ettt etearenenananrasnesssansesasuensasssarnsseetesensaemesntntntnemnesestsenesstotntasensotesaneuenssanans

having had under consideration...............0 e No....o.... ...

iizsc reading copy ( _WRitE
color

AECLAGALIUN AWs DEVELOPHEDT GRALYS PROGRAM ALY

Respectfully report as follows: That....... "’"”“A"“u'“‘“" . ..................................................................... No...2f2 ...

DO PASS

i s gnna e 4

DONOTLRASS

23 » a\.a.‘t'L'I%{G, Chairman.

e N i e AR
GretivhOil THORADL X



FEBRUARY 20, 1987

MR. PRESIDENT,
WE, YOUR COMMITTEE ON NATURAL RESOURCES HAVING HAD
UNDER CONSIDERATION SENATE BILL NO. 373, ATTACH THE FOLLOWING

STATEMENT OF INTENT:

LC 901
STATEMENT OF INTENT

SENATE BILL 373

A statement of intent is required for this bill because it
delegates rulemaking authority in section 9 to the board of
natural resources and conservation for the establishment and
administration of the reclamation and development grants program.

The intent is to provide the board with the authority to
adopt rules necessary to administer the reclamation and
development grants program. The authority as described in
section 9 includes establishing rules:

(1) prescribing the form and content of applications for
grants;

(2) describing the terms and conditions of making grants;

(3) prescribing a monitoring program to evaluate the
effectiveness of funded projects and activities; and

(4) developing any procedures necessary to accomplish the
objectives of the reclamation and development grants program.

7047b/c:/eleanor/ wp:ee



50th Legislature LC 901

STATEMENT OF INTENT

S Bill No. 373

A statement of intent is required for this bill because it
delegates rulemaking authority #*in section 9 to the board of
natural resources and conservation for the establishment and
administration of the reclamation and development grants program.

The intent is to provide the board with the authority to
adopt rules necessary to administer the reclamation and
development grants program. The authority as described in
section 9 includes establishing rules:

(1) prescribing the form and content of applications for
grants;

(2) describing the terms and conditions of making grants;

(3) prescribing a monitoring program to evaluate the
effectiveness of funded projects and activities; and

(4) developing any procedures necessary to accomplish the A
objectives of the reclamation and development grants program.
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