MINUTES OF THE MEETING
LOCAL GOVERNMENT COMMITTEE
MONTANA STATE SENATE

February 19, 1987

The thirteenth meeting of the Local Government Committee
was called to order by Chairman Bruce Crippen on February 19,
1987 at 12:15 p.m. in Room 405 of the Capitol.

ROLL CALL: All members were present.

FURTHER CONSIDERATION OF SENATE BILL NO. 211: Sen. Story
announced to the committee that he had learned that his
bill, SB 211, intended to do something that the law already
allowed. Therefore, he MOVED that SB 211 BE TABLED. The
MOTION PASSED UNANIMOUSLY.

EXECUTIVE SESSION:

ACTION ON SENATE BILL NO. 259:. Amendments proposed by Ellen
Feaver, (EXHIBIT 1) were distributed and explained by Karen
Renne, staff researcher. Discussion was held by the committee
and John Wilson of the Montana Promotion, Division was called
upon to answer any questions and to expand upon the amend-
ments.

Mr. Wilson said the committee should consider the fact that
there were no restrictions on the names being resold. The
other point was that the Historical Society and his own depart-
ment felt they should be able to make money on the sale of the
lists - it costs quite a bit to compile the lists and they are
valuable. Thirdly, he would like clarification on the intent.
He showed an advertisement which is currently being used in
central and western U.S. and in Alberta, Canada. His office
receives about 3,000 inquiries per day, he said, and they
collect about 260,000 names annually. Since Alberta is a
partner in this endeavor, he would like the flexibility of
holding out those names if desired. He also mentioned the
Invite-a~Friend to Montana promotion. Those names would also
become a part of the list and he felt it would be difficult to
contact them for permission to sell their names.

Ken Dunham, lobbyist for the Associated Printers and Publishers,
said that all the proponents had attended a meeting and felt
that these amendments would make SB 259 much more workable.

Sen. Eck MOVED ADOPTION OF THE AMENDMENTS, adding a further
restriction on resale and stipulation that travel promoters
could resell at market value. Ms. Renne said the resale
restrictions would be difficult to administer, but suggested
adding "could be only used by the first buyer."

Chairman Crippen felt the vote had to first be on the written
amendments presented to the committee, therefore Sen. Eck
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WITHDREW her motion and MOVED TO ADOPT THE AMENDMENTS
(Exhibit 1). The motion CARRIED UNANIMOUSLY.

Sen. Eck then MOVED to further amend the bill to restrict
the resale and, regarding the price of the lists, stipulate
that it be at market value or no less than the cost of
producing it. Ms. Renne stated that that was a substantive
change, possibly requiring a change in the Statement of
Intent. She said a Statement of Intent was required because
it now grants rulemaking authority to the Department of
Administration.

Ms. Renne restated the amendments. Sen. Eck MOVED to include
the Statement of Intent in her motion. The motion to amend
CARRIED UNANIMOUSLY.

Sen. Eck MOVED a further amendment to stipulate that the
"mailing list under this section may not be resold." The
MOTION CARRIED UNANIMOUSLY.

Sen. Eck then MOVED that SB 259 DO PASS AS AMENDED.

Cd
Discussion followed Sen. Eck's motion. Sen. Story said the
State Constitution provides a right of privacy and shall not
be infringed upon without a compelling state interest. Sen.
Pinsoneault said there was a way provided to remove names
from the list. However, only if the person reads the legal
advertising was the comment made by Sen. Story.

Sen. Vaughn asked how a person asking for tourist information
could have their name kept off a mailing list. Ms. Renne said
a warning could be printed on the card mailed in. Mr. Wilson
said it would be a difficult task and rules could be made to
have that list unavailable.

The DO PASS AS AMENDED motion failed on a vote of 3-7, the
"no" votes being cast by Senators Crippen, Hammond, Harding,
Hirsch, Story, Vaughn and Walker.

Sen. Story MOVED that SB 259 DO NOT PASS AS AMENDED. The
MOTION CARRIED by a vote of 7-3, the "no" votes being cast
by Senators Pinsoneault, Beck and Eck.

ACTION ON SENATE BILI NO. 274: Sen. Hammond MOVED that

SB 274 DO PASS. The MOTION CARRIED by a vote of 7-2, with
Senators Crippen and Pinsoneault casting the "no" votes.

Sen. Walker had to leave the meeting and didn't leave his vote
for the record.

ACTION ON SENATE BILL NO. 297: Ms. Renne distributed the
amendments (EXHIBIT 2) and said it made a five-member board
optional. She said also that there was a fiscal note for
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this bill but it would no longer apply due to the changes in
the bill. Sen. Harding said she agreed with the amendments
and MOVED ADOPTION OF THE AMENDMENTS. The MOTION CARRIED
UNANIMOUSLY.

Sen. Harding then MOVED that SB 297 DO PASS AS AMENDED. The
motion PASSED UNANIMOUSLY.

ACTION ON SENATE BILL NO. 304: Ms. Renne distributed the
amendments (EXHIBIT 3) presented by the proponents which
responded to putting the cost statement on the ballot and
striking the requirement for "election of 1987", as suggested
by George Moore. Sen. Story MOVED that Mr. Moore's amendments
be ADOPTED. The MOTION PASSED by a vote of 7-3, the "no"
votes being cast by Senators Beck, Hammond and Vaughn.

Sen. Beck, in reviewing the amendments, wondered about stating
"expected cost" rather than "most recent cost" and stated that
in the form of a MOTION. Mr. Moore said it would be difficult
to forecast the cost and opposed the motion on that basis.
Sen. Crippen agreed and Sen. Beck WITHDREW HIS MOTION.

L
Sen. Story MOVED that SB 304 DO PASS AS AMENDED. The MOTION
FAILED by a vote of 2-8. The MOTION was REVERSED, DO NOT
PASS AS AMENDED and CARRIED by a vote of 8-2, with the
dissenting votes being cast by Senators Pinsoneault and Story.
Sen. Hirsch offered to carry the Adverse Committee Report on
the Senate floor.

CONSIDERATION OF SENATE BILL NO. 367: Sen. Harding of Polson,
representing District 25, presented the bill which would
classify family and group day-care homes as a residential use
of property for the purpose of all local ordinances.

PROPONENTS :

Barbara Archer, representing the Women's Lobbyist Fund,
appeared before the committee. (See EXHIBIT 4) She added
that day-care owners want to operate within the law and this
bill would allow them this option.

Jeanne Doney, said she ran into problems with zoning when she
decided to expand. This bill would greatly help her situation.
She distributed a "Child Care Fact Sheet" to the committee.
(See EXHIBIT 5)

Gary Frederick said he runs two day-care centers but is un-
able to expand because of zoning. He feels he could alleviate
the shortage of day-care centers if this bill was passed.

Mary Nagel, Assistant County Extension Agent from Lewis and
Clark County, also representing several other child-related
agencies, presented testimony. (See EXHIBIT 6)
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Mary Zastro, day—-care owner, presented written testimony to
the committee. (See EXHIBIT 7) She says she receives from
5 to 20 calls per week and knows there are not enough day-
care centers.

Clark Zastrow, day-care owner and husband of Mary Zastrow,
spoke and read written testimony into the record. (EXHIBIT 8)
He said it costs $375 to apply for a conditional use permit
and there is no guarantee it will be granted.

QUESTIONS FROM THE COMMITTEE:

Sen. Pinsoneault asked how the inspections could be enforced.
Mrs. Doney said at the present it is handled by self-inspec-

tion; by means of a check list, the owner tells the SRS he is
complying with the requirements.

Sen. Beck asked if outdoor recreation causes trouble with the
neighbors. Mrs. Zastrow said it did at times but this could
be worked out.

In closing, Sen. Harding said she felt the exclusion of day-
care centers was an oversight in the law and felt the bill
would take care of the resultant problems.

ACTION ON SENATE BILL NO. 367: Sen. Beck MOVED that SB 367
DO PASS. The MOTION CARRIED UNANIMOUSLY.

CONSIDERATION OF SENATE BILL NO. 175: Sen. Halligan of
Missoula, representing District 29, said this bill requires
excess appropriated funds to fund district court expenses in
criminal cases be used for district court grants. At present,
motor vehicle fees fund criminal district court cases. If
there is an excess, this bill would put it into the grant-in-
aid program, which was the original intent in 1985.

PROPONENTS :

Gordon Morris, MACo, read written testimony from the Department
of Commerce agreeing that the money should be returned to the
grants program. (See EXHIBIT 9) The Budget Department or

the Legislative Council disagreed that the excess funds should
be handled in this manner. This bill would return the fund
handling to the way the original legislation intended.

Shaun Egan, representing the Montana League of Cities and
Towns, asked to be shown on the record as a proponent.

OPPONENTS: There were no opponents.

QUESTIONS BY THE COMMITTEE:

Sen. Hirsch asked if Sen. Himsl's bill dealt with this subject
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and Sen. Halligan said it would send the excess funds to the
general fund.

Sen. Halligan closed his presentation on SB 175.

ACTION ON SENATE BILL No. 175: Sen. Eck MOVED that SB 175

DO PASS. The MOTION PASSED on a 9-1 vote with Sen. Hammond
dissenting.

CONSIDERATION OF SENATE BILIL NO. 368: Sen. Story, of
Emigrant, District 41, opened the hearing on SB 368 which
would exempt mines and mine buildings from the State Building
Codes.

PROPONENTS :

Ward Shanahan, representing Chevron Corporation, read written
testimony into the record. Se& EXHIBIT 10.

John Fitzpatrick, representing Pegasus Gold Corporation,
showed the committee photographs of the Montana Tunnels
installation so members would have an idea of the type of
construction being discussed. He told the committee that his
operation was regulated by the Federal Mine Safety Act, which
is extremely stringent. He felt that it was unnecessary to
add the Montana inspection and asked to be exempted.

Jim Smolik, representing the Golden Sunlight Mines, read
written testimony into the record. See EXHIBIT 11.

Gary Langley, Executive Director of the Montana Mining
Association, said, because the mining industry is already
stringently regulated, that further regulation by the State

of Montana, which sometimes conflicts with federal regulations,
should not be imposed on the industry.

OPPONENTS :

Jim Kembel, Business Regulation Division of the Department of
Commerce, read written testimony. See EXHIBIT 12.

Gene Fenderson, Montana Building Construction Trades Council,
said he opposes the bill because of the mining companies who
do not have the expertise and willingness to construct safe
buildings and installations who will be exempt from the in-
spections. He hoped there would be some compromise he could
accept, but would have to oppose the bill in its present form.
County assessors use building permits for basing tax assess-
ments and he thought this should be investigated pertaining
to the bill.

Ray Blehm, State Fire Marshall, said that safety is eroded
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when building inspection is deregulated.

QUESTIONS FROM THE COMMITTEE:

Sen. Crippen asked the opponents if they felt they could
work on amendments with the mining industry in an effort to
write a bill that would meet the objectives of the bill.
Mr. Fenderson and Mr. Smolik said they would be willing.

Sen. Pinsoneault asked Mr. Fitzpatrick the cost of licensing
inspections from the State. Mr. Fitzpatrick said he thought
the original cost was about $9,500.

Sen. Hirsch asked if the same problems occurred when Colstrip

3 and 4 were built. Mr. Shanahan said the Occupational Health
and Safety Act (OSHA) would cover industrial facilities not
covered by the Mine Safety Act which covers the mining industry,
and OSHA covers everything MOSHA doesn't cover. Colstrip was
not considered a public place," but under this law, mines are
considered public places.

In closing, Sen. Story said the bill had been carefully docu-
mented and urged its passage.

ACTION ON SENATE BILL NO. 368: Sen. Story MOVED that SB 368
DO PASS. The MOTION PASSED by a vote of 9-1, with Sen. Walker
voting "no".

ACTION ON SENATE BILL NO. 316: Sen. Hammond MOVED that SB 316
DO PASS.

Sen. Hirsch explained to the committee that the bill provides
the same criteria for the exchange of state land as if it

were a sale and, in particular to state lands within 4 1/2
miles of a municipality. He said there is a so-called "loop-
hole" in the law and this bill attempts to close that loophole.

Sen. Beck said he read the bill to require subdividing but,

in talking to Rep. Rehberg, was told the intent of the bill
was to require appraisal. Sen. Crippen read from the bill:
"No exchange may occur unless land is first subdivided."

Sen. Eck thought the bill was to provide the argument for not
exchanging it, meaning it couldn't be done unless the land had
been subdivided in accordance with the county ordinances.

Sen. Beck felt the appraisal part of it should be clarified
allowing equal values exchanged. Sen. Hirsch said the bill was
to prevent a trade of barren land worth less and said it

would provide the ability to appraise the land higher. Sen.
Harding felt if it was subdivided, then a more accurate
appraisal would be reached. Sen. Eck said the best use of the
land could be something other than subdividing.
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Rep. Jack Ramirez, appearing before the committee, said
there is a piece of very beautiful state land close to
Billings near which he owns a piece of land. There are
some people who are trying to trade the state some very
barren land for the two state sections, one of which is
beautiful and would make an ideal city park or subdivision
within the 4 1/2 mile limit. Because the transaction is to
be a trade, the department says it can't appraise the land
for anything but its raw land value so they are appraising
it for $800 per acre. He has recently sold land adjacent to
it for as much as $6000 per acre. He objects to the trade
of the land at that value. The reason subdivision was
written in was to appraise the land for its true value.

Rep. Ramirez said that Rep. Dennis Rehberg is more directly
involved because he leases the section that is being traded.
Because he is involved, however, he felt he should not testify
because of a conflict of interest.

Chairman Crippen wondered why the subdividing provision had
been included in the bill. Rep. Ramirez said he wouldn't
object to the amendment, saying the intent was to appraise
the land for its true value for the purposes of trade.

Sen. Hammond WITHDREW HIS MOTION of DO PASS.

Sen. Story MOVED to AMEND the bill which would limit the trade
unless the land is first appraised as if the land were in lots
and to strike line 7 in the title. MOTION CARRIED UNANIMOUSLY.

Sen. Hirsch MOVED that SB 317 DO PASS AS AMENDED. The MOTION
CARRIED by a vote of 8-1 with Sen. Crippen voting "no" and
Sen. Walker absent.

ACTION ON SENATE BILL NO. 284: Chairman Crippen announced
that Sen. Beck would like to work further on SB 284.

Sen. Beck MOVED SB 284 BE REMOVED FROM THE TABLE. The MOTION
CARRIED UNANIMOUSLY.

Sen. Beck MOVED the AMENDMENTS BE ADOPTED (see EXHIBIT 13).

He explained the amendments as requiring the approval of fees
by the same method that bids are accepted - at a hearing
rather than a public meeting. The hearing would be advertised
for three consecutive weeks, testimony would be taken pro and
con and the county commissioners would make the final decision.
Ms. Renne said that Rural Improvement District language has
been used.

The MOTION CARRIED by a vote of 7-2 with Sens. Pinsoneault and
Crippen dissenting.
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Sen. Beck MOVED that SB 284 DO PASS AS AMENDED.

Sen. Crippen said he was not in agreement with the broadening
of the fee system. He felt it should not be totally taken
out of the control of the Legislature.

Roll Call Vote was taken and the DO PASS AS AMENDED motion
PASSED by a vote of 5-4, with the dissenting votes being cast
by Sens. Crippen, Pinsoneault, Harding and Story. (Attached)

The meeting was adjourned at 2:30 p.m.

CAy

SEN. BRUCE D. CRIPPEN »/ZHAIRMAN
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ETHEL HARDING X -

LES HIRSCH 14

PETER STORY N4

ELEANOR VAUGHN ] X

MIKE WALKER ¥

Each day attach to minutes.



COMMITTEE ON

v

DATE ZA/ 9 JTET

Ve
l/‘/ﬂ/// b L1-4’M/‘)/)/] /)/)/L_),/y]?é’

VISITORS'

REGISTER

: (W

1D ~

P T

YN W LYY

Check One
NAME RFijPREbEN’IING BILL # [ Support]Oppose
'F;b Ru. WSS \<"~ wAe A o P =15 \
S - e
7’774 K//[t/( 258 2 dﬁf);—‘éll/c' - 30E A
nwx ?WC\ 1> Goldea  Nnd J{fJ‘ M A %Caj/ X
(i ~tine i, It iy (zam e Y
‘g;u/.o Ly, g - /,/J A/;/ « )j.LD/ 3 X7
:Q' B o O EXwA e
IWoVaaY2 40N i [ !
— , . \ _ ay i —
EETAT Al oypente o '-‘rw’m“c‘wt b H{,] X
\ k DO\\AL/C:\"\\( ( y’\\,\[ g?)%’@'] f
/EQN. o U E "_i‘“ hoo”‘j*w & Ui o\\ Chy )ﬂ"/ K X
D s /u,,uz /4y (i %W’LZIH fl/mﬂ‘ ]f:, LA1SB37 | X
- ,
M a/u({ Maas! (" Ctom Bagl
) __hir« ,."/Q a// Y" ’”7/"7 - fj&ﬂ / Ll e K27 /(/
i
s G
-
! _ e

iy rvmrard o b i b nr e b Ll



[
/! SENATE LOCAL GOVERNMENT

[ s Ly a2
/< ternbre AL
EXHIBIT NO. / .0 |

i 2-/9-87

B No__ 98357

Senate Committee on Local Government February 17, 1987

AMENDMENTS TO SENATE BILL 259
(suggested by the Department of Administration)

1. Title, following line 4.
Insert: "CERTAIN"

2. Title, line 5.

Following: "STATE"

Strike: "AND LOCAL GOVERNMENTS"
Insert: "GOVERNMENT"

3. Title, lines 7 and 8.

Following: "LIST;"

Strike: remainder of line 7 through "AND" on line 8

Insert: "; GRANTING RULE-MAKING AUTHORITY TO THE DEPARTMENT
OF ADMINISTRATION;" -

4, Title, line 9.
Following: "MCA"
Insert: "; AND PROVIDING EFFECTIVE DATES"

5. Strike everything after the enacting clause and insert:
"Section 1. Section 2-6-109, MCA, is amended to read:

"2-6-109. Prohibition-on-distributien Distribution or
sale of mailing lists ---penatty. (1) Execept-as-provided-in
subsections—{3y7-t4¥r7-t5y7-and-t637-1tn In order to protect
the privacy of those who deal with state and-teeat govern-
ment:

(a) ne a state agency may not distribute or sell for
use as a mailing list any list of persons without first
securing-the-permission-of providing public notice so that
those on the list have a reasonable opportunity to withhold
their consent to be included on the list; and

(b) except as provided in subsections (3) through (8),
no list of persons prepared by the agency may be used as a
mailing list except by the agency or another agency without
first securing the permission of those on the list.

(2) As used in this section, "agency" means any board,
bureau, commission, department, division, authority, or
officer of the state er-a-ieea: government.

(3) Except as provided in 30-9-403, this section does
not prevent an individual from compiling a mailing list by
examination of original documents or applications which are
otherwise open to public inspection.
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(4) This section does not apply to the lists of regis-
tered electors and the new voter lists provided for in
13-2-115 and 13-38-103, or to lists of the names of employ-
ees governed by Title 39, chapter 31.

(5) This section shall not prevent an agency from
providing a list to persons providing prelicensing or
continuing educational courses subject to Title 20, chapter
30, or specifically exempted therefrom as provided in
20-30-102.

(6) This section does not apply to the right of access
either by Montana law enforcement agencies or, by purchase
or otherwise, ef by private citizens to public records
dealing with motor vehicle registration.

(7) A-person-viotating-the-provisiens-of-subsection
tytby-ts-guitty-of-a-misdemeanor+ An agency may distribute
or sell for use as a mailing list a list of persons in one
or more of the following categories:

(a) subscribers to magazines published by the agency;

(b) persons who have requested one or more of the -y
agency's publications;

(c) retirees who are members of the public employees'
retirement system established in Title 19, chapter 3, or the
teachers' retirement system established in Title 19, chapter
4;

(d) persons who have purchased or applied for a
permit, license, license decal, or registration certificate
from the department of fish, wildlife, and parks; and

(e) persons who have responded to advertisements or
other notices published or distributed by the department of
commerce for purposes of attracting tourists to the state.

(8) An agency may sell a mailing list for no more than
the cost of producing it unless the cost of producing the
list was paid from a proprietary fund, in which case the
agency may sell a list for its market value or trade it for
another list of equivalent value.

(9) Money paid to an agency for a mailing list must be
deposited in the fund from which the cost of producing the
list was paid.

(10) Nothing in this section allows an agency to
distribute or sell a list of persons that is conf1dent1a1 by
law or under federal regulations.”
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NEW SECTION. Section 2. Rule-making. The department
of administration shall adopt rules necessary to administer
the provisions of this act, including rules:

(1) for providing public notice that an agency may
sell or distribute a list of persons for use as a mailing
list;

(2) prescribing a method for establishing the price of
a list; and

(3) prescribing criteria for determining whether a
particular list may be sold or distributed for use as a
mailing list.

NEW SECTION. Section 3." Effective dates. (1) Section
2 and this section are effective on passage and approval.

(2) Section 1 is effective July ¥, 1987."

- end -

NOTE: A statement of intent (for section 2) must
accompany this bill when it leaves the Senate Committee on
Local Government.
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Senate Bill 259

STATEMENT OF INTENT
Senate Committee on Local Government

A statement of intent is required for Senate Bill 259
because section 2 grants rule-making authority to the
Department of Administration.

The intent of this act is to allow reputable persons
access to lists of persons who have requested information
about Montana or expressed an intention to participate in
Montana's recreational opportunities, in the expectation
that use of such lists will enhance the state's effort to
promote tourism and business expansion.

It is intended that in adopting rules to administer
this act the department will require agencies either to
provide public notice that a list of persons is to be made
available for sale or distribution or fo include a check-off
on new forms that enables an individual to withhold consent
to have his name or address on a list. It is further
intended that the department will establish methods whereby -
an agency can recover the full cost of producing a list, and
that the department will adopt rules that allow sale or
distribution of any list that is consistent with the intent
of this act.
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February 19, 1987

Senate Committee on Local Government

AMENDMENTS TO SENATE BILL 297
(requested by the committee)

1. Title, line 4.

Following: "ACT"

Strike: " INCREASING"

Insert: "ALLOWING A COUNTY TO INCREASE"

2. Titles line S.
Following: "BOARDS"
Strike: "FROM THREE TO FIVE MEMBERS"

3. Page 1, line 12.
Following: "three—membaer
Strike: "five-member "

4, Page 1, line 13. .

Following: ‘"board"

Insert: "consisting of at least three but not more than
five members"” .

5. Page 3; lines 11 through 17.

Follaowing: "l

Strike: remainder of section 2 in its entirety

Insert: "“"If two new members are appointed to a county
tax appeal board pursuant to the increase in board size
provided for in this act, one shall serve a 4-year term
and the other shall serve a 2-year term. Thereafter,
both positions must be filled for 3~-year terms.

(2) If one new member is appointed to a county
tax appeal board pursuant to the increase in board size
provided for in this act, he shall serve a 3-year term.
Thereafter, the position must be filled for a 3-year
term."”



QENATE LOCAL GOVERNMENE
"3

~

R 1ot E R ——

me-«__-,,z,:[f:f—w
L N8 Fer

February 1%, 1987

Senate Committee on Local Government

AMENDMENTS TO SENATE BILL 304
{(suggested by George Moore)

1. Fage 1, line 17.

Following: ‘'general"

Strike: "elections of 1987 and"
Insert: "election of”

2. Fage 2. line 1t.

Followings "igy"

Insert: "The ballot statement shall include the most recent
amual cost of publishing the items in 7-5-2123(1) in
the rnewspaper holding the county printing contract for
publication of lsgal advertising."”

Rernumber subsequent subsection

3. PFags 2. line 25.

Following: "subsechion”

Strike: Ry &) or {(2Y{iby"
ITnsert: "33 {a) or (3rl{bi"

4. PFage 3. line 3.
Following: “subsection”
Strike: iy iat
ITnserts TEFZyLad "

T. Page 3: line &.
Following: "esubsection
Strike: SRC=SRE- D
Insert: RRCCD R =D R

1
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Senate Commibttes on Local Government
AMENMDMENTS TO SENMATE BILL 304
isuggested by Georgs Moovre)

« PFage 1. lins 17.
Following:

"generalt
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LEWIS & CLARK COUNTY

CHILD CARE TEAM

MISSION:

To promote high-quality child care by establishing a network
of concerned individuals who will work together in an effort to:

1. Increase public and parent awareness to the importance
of quality child care in the lives of children.

2. Promote a community that is informed and supportive of
the child-care system.

1. To increase the quantity and quality of child care
available to all income level families.

2. Insure that the child care system offers multiple
choices in types of care available to families.

3. Work to eliminate barriers to the establishment and
maintenance of child care.

4. Inform parents regarding what constitutes quality child
care and how to find it.

FOR FURTHER INFORMATION PLEASE CONTACT:
Kathi Campbell
1610 Floweree
Helena, Mt, 59601

406 - 443-6309

Claire Cantrell
Lewis & Clark County
Health Dept.
Helena, Mt. 59601

406 - 443-1010

Printing donated by CHILDREN'S CENTER OF HELENA, INC.
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CITY OF HELENA PLANNING DEPARTMENT JA
315 North Park Avenue
Yelena, MT 59623 442-9920, Fxt. 492
DATE: January g8, 1987
FILE: 2573 Daycare
TO: Xathy Macefield N

FROM: Lenore DiZio

SURJECT: Survey of Zoning of Day Care Facilities in Various Montana Cities

The following is a summary of information on zoning of day care facilities in
various Montana cities.

CITYy OF BILLIVCS ZONING ORDINANCE

DEFINITIONS USED:

Day Care Center II: Seven (7) or more children, either in a private residence
or other facility. There is no special definition for day care centers serving
thirteen (13) or more children,

PERMITTED DISTRICTS:

A "Day Care Center II" is a permitted use in the Residential/Professional,
Neighborhood Commercial, Community Commercial, Highway Commercial, Community
Industrial, and Heavy Industrial districts, There are no additional
requirements (such as proof of licensing) for day care centers in a permitted
district, except issuing a building permit.

DISTRICTS WHERE “SPECIAL REVIEW" (C.U.P,) PURLIC HEARING PROCESS IS REQUIRED:
Special review of a Day Care Center II is required in all residential districts,
with the same reaquirements as the City of Helena C.U.P. public hearing process
(notifying adjacent property owners, posting a sign, bublishing legal "Notices
of Hearing”, and public hearings before the Zoning Commission and the City
Conmission) .

FEE FOR SPECIAL REVIEW: $330.00

CRITERIA FOR SPFCIAL REVIEW: Traffic generation, pick-up and drop-off points,

"employment of outside personnel (other than family members), and building and

fire safety concerns, State licensing of the facility is not required as a
condition for approval of the special review.

NOTES: The Cii:y Zoning Ordinance was last revised in November, 1985.

City of Helena, Montana

L A . Vit e
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KALISPELL & 'MHITEFISH ZONING ORDINANCTS

DEFINITIONS USED: There are no snecific definitions of day care centers
pertaining to number of children, type of facility, etc.

PERMITTED DISTRICTS: Day care centers are not a permitted use in any zohing
district.

DISTRICTS WHERE CONDITIONAL USE PCRMIT PROCLSS IS RREQUIRED:

Day care centers are a conditional use (which involves the same public hearing
process as the Helena C.U.P. process) in all residential zones.

FEE FOR CONDITIONAL USE PERMIT: $58.73

CRITERIA FOR SPECIAL REVIEW: Traffic generation, pick-up and dron-off opoints,
fencing and screening, compatibility with adjacent land uses, number of off-
street parking spaces, neighhorhood concerns, and rneed (especially if there is a
similar day care center in the same area). State licensing of the facility is
made a condition for approval of the C.U.P.

NOTES: The Kalispell Zoning Ordinance is being revised at this time. The
Whitefish Zoning Ordinance was last revised in 1984.

CITY OF MISSOULA

DEFINITIONS USED:

Day Care Hone: 6 or fewer children, in a private residence
Grouo Nav Care Yome: 7-12 children

Day Care Center: 13 or nore children

PERMITTED DISTRICTS: Group Day Care Homes and Day Care centers are permitted
uses in the following residential zones: A, B [both single-family}), BT
[Neighborhood Conmercial], R-4 [permits high-rise buildings and offices); and in
the following commercial zones: C, C-1, C-2,

DISTRICTS WHERE “USE VARIANCE" IS REQUIRED: Group Day Care Homes and Day Care
Centers are not listed as conditional uses in any other district, but could go
through the "Use Variance" process with the Board of Adjustment. This is a-
standard public hearing process.

FEE FOR USE VARIANCE: $200.00

CRITERIA FOR USE VARIANCE: These are very general criteria - the use must not
be contrary to the public interest; literal enforcement of tho zoning ordinance
would cause an unnecessary hardship to the applicant for the use of the
property; the spirit of the ordinance must be served and "justice done". Staff
may also consider compatibility with adjacent land uses. Licensing of the
facility is not necessarily tied to approval of the use variance, but the Board
of Adjustment may make it a condition of approval.



NOTES: The Missoula Zoning Ordinance was last revised in November, 1984,

BUTTE/SILVFR BOW

DETINITIONS USED:

Grouo Day Care Home: 7-12 children. There is no specific term for a facility
for 13 or more children.

PERMITTED DISTRICTS: BAny type of day care center, as long as it is state
licensed, is a permnitted use in all residential and commercial zones. There are
no additional reguirements, such as notification of adjacent property owners.

NOTES: The Butte-Silver Bow Zoning Ordinance was last revised in 1978.

CITY OF BOZEMAN

DEFINITIONS USED:

Fawily Child Care Home: 3 - 6 children, receiving supplemental parental care in
a private residence.

Group Child Care Home: 7 - 12 children, with supplenental parental care in a
private residence, licensed by the state,

Child Care Center: any day care facility not in a private home, licensed by the
state,

PERMITTED DISTPICTS: Day care facilities serving 3-56 children in a orivate home
are permitted uses in all residential districts. Group Child Care Homes and
Child Care Centers are not permitted in any district.

DISTRICTS WHFERE CONDITIONAL USE PERMIT (C.U.P.) PUBLIC HEARING PROCESS 1S
RFEQUIRED:

Group Child Care Homes are a conditional use in all residential districts, as
well as the Central Business district., Child Care Centers are a conditional use
in the R-3, R-4, R-5, R/O, comnmercial, and light industrial districts.

FEE FOR CONDITIONAL USE PERMIT: $220.20

CRITERIA FOR CONDITIONAL USE PERMIT: The criteria are similar to the City of
Helena C,U.P. criteria. Off-street parking for Child Care Centers (1 space for
each employee, 1 space for loading for each 10 children in addition to any
residential parking) is strictly enforced. Licensing of a day care facility is
required.

NOTES: The Bozeman Zoning Ordinance was conmpletely revised in 1976, 2An
amendment to the Zoning Ordinance concerning day care centers was adooted in
October, 1986,



CITY OF GREAT FALLS

DEFINITIONS USED:

Day Care Centor: an institution or place providing supolemental care for 7 or

motra children, for 5 or more hours per day, for 5 or more consecutive weoks
(includes pre-schools, nurseries, child care centers, nursery schools).

PER¥ITTED DISTRICTS:

A day care center as defined above is a permitted use in the C-Fesicdential
district (similar to the R-4 district). DNay carte centers are also permitted in
the business and industrial districts.

DISTRICTS WHERE CONDITIONAL USE PERMIT PROCESS IS REQUIRED:

Day care centers are a conditional use in all other residential zones (Suburban
Residential, A-Residential, B-Residential). The C.U.P. public hearing process
is identical to the process in Helena. .

FCE FOR CONDITIONAL USE PERMIT: $75.07

CRITERIA FOR CCWDITIONAL USE PLRMIT: The proposed use Thay not be detrinental to
the safety, health, morals, or general welfare of the area; it may not be
injurious to the use and enjoyment of other proverties, or imnair property
values; it may not impede the normal an2 orderly develonrent of surrounZing
properties and permitted uses of the area; the exterior may not be at oids with
other surroundirg pronerties; adequate utilities, access and drainage must be
provided; egress and ingrgss must be constructed to minimize congestion; the use
must comply with all other anplicable reculations of the district. State
licensing would be made a requirement of the C.U.P.

NOTES: The Zoning Ordinance was most recently amended in Seotenber, 1986,
Revisions to the Zoning Ordinance on day care were last made in 1931.
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Testimony--Senate Local Government Committee, Feb. 19, 1987, Barbara Archer, WLF
Mr. Chairman and Members of the Committee:

My name is BarbaraArcher. I am speaking on behalf of the Women's Lobbyist Fund.
The Women's Lobbyist Fund is a coalition of 39 groups and over 6500 individuals
across Montana.

The WLF supports this bill which would prohibit undue zoning restrictions on child
care providers. Families need to have access to quality child care within- their
own neighborhoods. In many cases, zoning restrictions have prevented people who
provide child care from operating legally in their neighborhoods.

We have in place in Montana a system of two types of day care homes, 1) the
registered family day care home which serves 3 to 6 children, and 2) the registered
group day care home which serves 7 to 12 children and requires the presence of

2 adults for over 6 children. It is estimated that between 707 to 907 of day-care
proveders are operating outside the law. Registration insures minimal health and
safety which include fire protection and adult supervision. However, zoning
restrictions and inconsistencies across the state have encouraged "underground"
and unregistered day care.

Why is it difficult for day care providers to operate within the law?

1) Zoning laws vary widely across the state and there may be duplication and over-
lapping of regulations. e.g. Some of the agencies which supervise day care are
Social and Rehabilitative Services, every county health department, city zoning
laws, business and fire codes, occupancy fees, etc., which all impinge upon °

home day care.

2) Some cities require a conditional use permit (C.U.P.) in order to operate in
residential areas. Gettin C.U.P.'s can be difficult because of, (a) cost, child
care is not a high profit business, many are working for minimum wage or less and
cannot afford the added expense of obtaining a sometimes very high cost permit,
(see survey), (b) time, it can take 8-10 weeks or more to go through the process
of obtaining a C.U.P. (c) stress; going to hearings and dealing with powerful
individuals can be very stressful.

3) Unfair and arbitrary enforcement encourages ''underground" or unregistered day
care. Some cities may be very stringent and intrusive in enforcing and inspecting
registered facilities, while on the other hand they will not make any attempt to
contact or locate unregistered providers.

Why is it important to have day care in residential areas?

50% of children under age 5, 60% of children under age 1, and 63% of school age
children have mothers who work outside the home. The most important consideration
of parents in choosing child care is proximity to their own neighborhood. This is
a more important factor than whether a facility is registered.

It is estimated that there are 45,000 children in Montana under the age of five
who have working mothers. Of these, there are, at most, 9,381 children served in
registered or licensed facilities. Women would like to be operating their facilities

<=0
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within the bounds of the law. We do not want to lessen the options that parents
and children have to seek quality child care, Public schools are in R1, R2, or
R3 zones and are considered an asset to a community. Child care providers and
parents are a part of the community and need t same accessibility.
We strongly urge you to support this bill. Thank you.

= O)
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Child Care Fact Sheet "~ ==

Working Mothers and Children m“sm L7 .

'
In 1984, 60.5% of all women with children In 1984, 1 in every 4 mothers in the work
under 18 years old worked outside the force was maintaining her own family. »
home. i

Women work out of economic need. In March 1985, over 6.3
million women with children under 18 years old were single,

The highest increase in the rate of labor force participation was . .
g P P divorced, separated, or widowed.

in women with children under 3 years old.

Mothers in the Work Force In 1984, 32.7 million or 56% of all children ?
100% had mothers in the work force.
Numbers of children Ages of children %
0 9.34 million 0-5
S8% 14.75 million 6-13
8.61 million 14-17

50%

The 24.09 million children age 13 and
under were cared for in a variety of ways
while their parents worked.

Percent of working mothers

:
0% Types of care Estimated numbers of children'® @
1 2 3 4 5 6-13 family day care 5.5 million
Ages of children child care centers 1.5 million %
Cites: Bureau of Labor Statistics own homes; care by relatives or 10.09 million
Conference Board non-relatives or other arrangements

Children’s Defense Fund self care 7.0 million

Affordable, high quality child care is the combined responsibility of parents, providers,
employers, and federal and state governments.

their child. The following factors are indicators of a high quality environment for children:*

¢ children are safe and well nourished o staff are trained in child development and teaching methods
¢ children have adequate space ¢ there is good planning and organization, and

¢ ample materials and equipment for learning are provided e strong links to parents are maintained

*NAEYC

§
Parents, however, must determine what they consider important attributes of a care provider and of a nurturing environment for %

About the Commission: The National Commission on Working Women was created to focus on the needs and concerns of the
approximately 80% of women in the work force who are concentrated in low-paying, low-status jobs in service industries, clerical
occupations, retail stores, factories, and plants.

The NCWW encourages broad distribution of this fact sheet. Those interested in reproducing it are simply required to inform
our office. Production of this fact sheet was funded by the Ford Foundation and the United Food and Commercial Worke: -,
International Union. W :

g

National Commission on Working Women 1325 G St. N.W., Lower Level Washington, DC 20005 (202) 737-5764
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SENATE LOCAL GOVERNMENT
EXHIBIT No__ K5 . 0
DATE 2-/9-87

BILNo__SB 347

Febraury 19, 1987 ‘a

————

Senate Local Government Committee
Honorable Chairperson

Re: Senate Bill 367

In regards to the above bill, the listed parties below have a
dedicated interest in seeing that zoning laws are such that
licensed day cares are not restricted by strigent laws that
prohibit their existance. Unlicensed day cares exist in
residential areas already.

Group homes of 12 children and under in Helena must go through
the lengthly costly process of obtaining a Conditional Use
Permit to be licensed; therefore, they don't attempt to become
licensed.

We are advocating that if the zoning laws are changed so that
licensed day care centers are allowed more quality can be
regulated and inforced.

Thank you for your consideration of this matter.

Mgy Ll

Assistant County Extention Agent

Peggy Bahls - Laleche League

Ann Bolstad - SRS Regional Office

Leslie Bracken - CCFR Director

Mona Bracken - Child Care Provider

Kathi Campbell - Early Childhood Project
Jeanne Doney - ICCUW

Elena Fredrick - 3R's Preschool Director/Pete's Place
Deanna Johnson - YMCA Child Development
Rqsemary Miller - Work Family Directors
Diane Person - Home Day Care

Nancy Westerbuhr - Health Department
Claire Cantrell - Health Department

Linda Stoll-Anderson - County Commissioner
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That bill, under Section 4. (3) continues as follows:

"(22ITalithe =xfant funds _ars  avsilable. the department of
commerce shall award a grant if the county’s district court
expendl tures for the previous fiscal Jear exceeds the sum of:

(a) the product of the maximum mill levy authorized by law
for district court purposes, whether or not aszessed,
multiplied by the previous gJear®s taxable valuation of the
county; and .

(b> all revenues, except district court grants, required by
law to be deposited 1in the district court fund for the
previous fiscal year.®

#*Jriters Note: SB 25 include

s only provision +or funding and not
"court unification" processes.

During the 1788 "Special" legi=lative <ses=zion, GCenate Bill {1 was
introduced by Senator Hager by the reguest of the Revenue Owversight
Committee. The purpose of this bill wazs to: * reinsert the inflation

computation into the 1light motor vehicle f=e system; providing that
the inflation computation does not apply to the district court fes;
transferring the administration of state funding for district courts
from the Supreme Court to the Department of Commerce; appropriating to
the Cepartment of Commerce funding for the state funding of district
courts; deleting the funding from the Supreme Court Budge t

Additionally, under " Section 11. Appropriation transfer, " of that
act it states in the last sentence:

e eeaees In asccordance with such transfer, the spending
authority of the Supreme Court is reduced $3,170,433 for FY
86 and $3,152,872 in
Fr 87, and there 1is appropriated to the Department of
Commerce from the gqgeneral fund £Z2,170,832 for FY 85 and
£32,152,272 in FY 87 for certain District Court coperations.® 604

(3

p—

The staff and management of the Local Government Assistance Division
of “the Department of Commerce, that unit which is now managing the
subject program, believe that the legislative history of this program
does not prohibit, but rather implies an endorsement of the philosophy
that any surplus funds from one program for District Court expenses
can be transfered to the other program to pay eligible District Court
costs.
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the 1985 lagislature created a new State program for the assumption o
certain expenses associated with crimminal proceedings in distri
courts. Amendments to Senate Bill | during the June 28, 1985 specia
session passed administrative and fiscal responsibility for this
program from the State Supreme Court to the Montana Department o‘*?
Commerce. The program is operated <from the Community Developmen
Bureau of this department.

Also, within the Department of Commerce, the "old" District Cour%
Grant Program is administered. Thi=s program, enacted by the 1777
Legislature, (7-8-23252 MCAJ) has been funded by subsequent legislatur
through FY §8&. These funds were appropriated fto relieve the axce
court costzs (mill levy allotment by county <size’. This preoaram ha
underfunded thosze requests in both of the past two ysars. * It should
be noted that these funds are appropriated in one year to make up th™
balance of the counties court costs for. the previous year. The o
regular legislative session funded this program with $1,375,000 for FY
86 and €00- for FY 87. It -(the legislature) did not repeal thig
statute, it only left it unfunded for FY 87F. Remember, the FY
dollars were applied for and granted to the counties based on their
€% expencses. These funds have already been distributed, therefore, an
shortfalls the counties may show at the end of FY 86 in district cour%
1
4

activities will have no source of state funds from this program as
exists today.

It was anticipated, by the records that we have reviewed, that t
void in FY 87 funding for the *old" grant program was balanced by the

advent of the'"new" district court pregram. In the process of oy
Division developing the “procesdures" for the administration of th%%
"new" program, we askKed the question - "what happens if there |is

0

year end surplus in this account after all counties eligible claim
have been paid?" We wanted to establish that should 1t happen,
would transfer said funds intc the "old" aran® program to protect a
counties who, under the new program, ended up = net losers. From
technical point ©of view, we found that judgement required furthers
outside of DOC, authorization. It is to that end that this paper i
addressed.

ol . &b

(



Ey

&
* 7) lpfw
L-19-g7
S5 195
November 20, 1282
Do Peaples, Chief Executive Fritz Tossberg, Commissiorer
Butte-Silver Bow County Ravalli County
155 West Granite P. 0. Baox SO0z
Butte, MT 32701 Hamilton, MT 353840

Gent lemeni:

Enclosed is a copy of a memo prepared by the Local Government
Assistance Division of the Bepartment of Commerce. The mema
supports the application of SB 22 - Motor Vehicle Fee Revenues for
District Court Criminal Costs to be used to fund the Grant in Aid
programs dependent upon surblus funds,

I would appreciate your review of the memo and a possible
letter to Keith Colba and Dave Hunter in support of the position
beirng proposed. This matter is of particular concern to your
county and favorable response will go along way towards alleviatinc
ar otherwise major problem.

Sincerely,

Gordon Morrig
Executive Director

gm/mro

cc: Newell thefson

Keith Czlbo, Director David L. Hunter, Director
Department of Commerce . Office of Budget & Program Plarming
144 2th Avenue Capitol Station

Helera, MT 33620 Helena, MT S2620
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THE CASE FOR TRANSFERING SURPLUS FUNDE FROM THE  "NEW"
COURT

-PRAGRAM TO THE "0OLD" DISTRICT CQURT GRANT PROGRaM
" AT FY 86 YEAR END

Iatnnduessians

establish & wnified court system in Montana. SB 440, sponsored
Senator Feed Marbut, designated: a.) the Chief Justice of the Montan
Supreme Court as the administrative head of the unified judici
system; b.> established the Office of Courts Administration under the
direction of the Supreme Court Administrator %tc establish a personne?

During the 1983 Legislative session Senats 28ill 440 was introduced t%
E%

classification plan for court employees, Furthermore, S8 440 require
the state to assume funding for the district courts (excluding the
clerks of district court and their staffs) effective July 1, 1985, =&
an e=ztimated costs of about €13 million. The intent was to "make th%
Mentana court system & better managed institution" by combining th
responsibilities +or funding and administering the courts under a
cingle entity. SE 440 was tabled by the Senate Judiciary Committe
with a call Ffor an interim committee to study the issue furtheg
(SJRZS: . Joint Interim Subcommittee WNo 3 was formed and studied this
entire iszue. The rasults of that study were: }
"Joint Interim Subcommittes Na 3 recommends that the MR
Mantana Leqislature consider enacting:

@
1. 4 bill requiring the Supreme Court Administrataor g%
conduct orisntation zourses and training sessions for
district court clerks, their deputies, and persons wheg
perform duties similiar to those district court clerks fo
the justices’, municipal and city courts; and

2. A bill requiring the state toc assume funding for certaii
district court expenses and requiring the legislature
provide full funding for the district court grant program.”

During the 1¥83 reqular Legislative session, Senate Bill 2T wgi
introduced by Senator Towe, by request of Joint Interim Subcommittes
Mo 2. This Act was to  authorize the state to aszume funding

certain district court expenses and authorizing the leqgiszslature éi
provide funding for the district court grant program. That bill,
passed by the legislature and signed by the Governor, included undeg
Section &, the fellowing: eﬁ

" Cection 7-46-2252, MCA, is ammended to read:

7-4-23S2. State agrants to district courts -—— rules. (1) Tﬁ?
Department of Commerce shall make grants, to-the axtent fun
ace appropriated for that purposa. to the governing body of
a county for the district courts for assistance, as prou‘“%i
in this section, ]
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NAME: Ward A. Shanahan BILL ND. SB 368

ADDRESS: 301 First National Bank Building, Helena, MT
WHOM DO YOU REPRESENT: Chevron Corporation

SUPPORT

Dear Chairman and Members of the Committee:

Chevron Resources and Stillwater Mining Company
strongly support SB 3é68.

The imposition of Montana Building Code standards to
an industrial facility is inappropriate and conflicts with
other existing law.

Industrial facilities, and in particular mining
facilities, are regulated by the Mine Safety and Health
Act (MSHA) and the Occupational Safety and Health Act
(0SHA). It is inappropriate to impose upon an industrial
facility "public access concepts which were designed for
buildings into which the public is invited."

The public is not invited into a mining facility on a
day-by-day basis. MSHA and OSHA are designed to provide
worker safety in industrial areas where workers are
required to be given special training to protect
themselves, special equipment to protect their bodies and
the work place is designed to afford health safety and
still get the job done in the facility.

An industrial facility therefore does not require the
additional protection required for members of the public
in various states of health, suspecting and unsuspecting,
who are allowed to wander at will, in and out of public
buildings. To reaquire the industrial owner to provide
those extra precautions necessary to protect the casual
visitor is both unnecessary and burdensome.

WE WOULD APPRECIATE YOUR SUPPORT OF SB 368.

Res ctf‘ulln EE z

Ward A. Shanahan

Chevron Corporation

301 First National Bank Building
P.0. Box 1715

Helena, MT 59624
Tele: (406)442-8560

4234W
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Testimony on Senate Bill 368 BILL N

Mr. Chairman and Committee Members:

My name is Jim Smolik and I represent Golden Sunlight Mines,
Inc., an open pit gold mine Tocated 5 miles east of Whitehall.
We support this bill because of the burdensome and expensive aspect
of having to deal with multiple layers of regulatory agencies.
Evidently, since our initial plant construction in 1982, the-State
Building Codes Division has been added to our review list in
addition to MSHA and the State Department of Labor and Industry.

The Uniform Building Codes relate well to public buildings
and are necessary for buildings such as apartment complexes and
assembly 1ine manufacturing plants where many employees or members
of the public are involved. These codes do not recognize the
unique character of complex metallurgical processing equipment
generally housed in large buildings. This equipment usually has
many access floors and stairways around it for operations and
maintenance accessibility. Also, good visibility is a necessity
resulting in the standard MSHA approved handrail design. Trained
operations personnel make periodic inspections as part of their
duties with very few people in or around the buildings at any
certain time period.

In 1982, the Building Codes Division gave Golden Sunlight
a letter stating that we must get building permits for the buildings
where we had the greatest human density, i.e., office, employee
changehouse and assay office. They exempted the metallurgical
processing buildings from the permitting requirements. This was
an acceptable situation.

In 1986, the Building Codes Division said we needed a building
permit for our Sand Tailing Retreatment metallurgical processing
pltant. After paying the $2800 fee, problems immediately arose
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on the classification of our building. It took several meetings
between ourselves, legal counsel, and the Building Codes personnel
before a classification could be resolved.- After construction
started, a Building Codes inspector appeared on site and declared
our handrails did not meet code although they are standard throughout
the mineral processing industry and were used in our initial plant
construction. Following many meetings, more legal expense, and a
hearing in which the federal MSHA inspector stated that they had no
record of any accidents or injuries ever occurring in a processing
plant because of this handrail use, we were granted an exemption.
Our cost for this exercise was many times the building permit fee.

Subsequently, an electrical inspector appeared and stated
that we could not use our electrical personnel for construction because
they did not have licenses. This is difficult to comprehend because of
the special training and expertise that these individuals have. In
fact, these individuals even assisted our corporate Engineering
Department with electrical design for this plant. Because of the State
restrictions, our personnel are not even allowed to take the examination
for licensing! Our corporate personnel were shocked at this treatment
knowing the capabilities of all parties involved. These individua]s
have been involved in the design and construction of 11 similar
metallurgical plants in the United States, Canada and Mexico, the
Philippines and Australia. Of course, this conflict resulted in more
trips to Helena, correspondence, legal work and expense for the project.

In conclusion, the above changes in State building code policy
between 1982 and 1986 are not needed for the State of Montana, our
employees or for our mineral industry. The duplication and code
interpretation differences between MSHA and the State Building Codes
Division is unsettling, costly and nonproductive. Please give this bill
serious consideration and help remove some of the obstacles for mining
in Montana. |
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TESTIMONY OF W. JAMES KEMBEL
BUSINESS REGULATION DIVIS10ON - DEPARTMENT OF COMMERCE

SB 368

AN ACT TO AMEND THE APPLICABILITY OF THE MONTANA BUILDING CODE TO
EXCLUDE MINES AND BUILDINGS ON MINE PROPERTY REGULATED UNDER
T1TLE 82, CHAPTER 4

As drafted the bill will leave the department with a manageable
program.

The department wishes to note that even though the bill is
workable there 1s a need to clarify some points. The intent of
the proposed legislation is to eliminate a duplication of effort
concerning structures under the regulation of the Federal Mine
Safety and Health Act and the states inspection program.

The OHSHA inspection program, whether at the state or federal
levels, is solely for the protection of the employees from direct
work hazards and does not concern itself with the impact the
building structure itself has on the safety of the building”s
occupants.

ww’ The code enforcement program of the state 1s concerned with the

adequacy of the building”s foundation and structural system, the
fire resistance of the building based on the use housed therein
and the size of the building, the ventilation of the building to
maintain healthy air, adequate restroom facilities, adequate
exiting, safe electrical system to prevent fire and shock hazards
and a number of other safety concerns.

The OHSHA inspection program is concerned with such things as
safe ladders, guardrails, slipping hazards, hard hats and other
direct work related items.

If anything the two inspection programs are complimentary rather
than duplicative. With the passage of this legislation there will
be a number of large office and other plant facilities that will
go without inspection except for those standards of OHSHA. The
buildings at mine sites are no different than those type
structures at other industrial facilities that we now cover and
would continue to cover should this legislation pass.

In closing we would note that Sec. 50-60~-203, MCA makes the
department the sole state agency for the adoption of standards
relating to building construction.
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Senate Committes on Local Government
Febiruary 17, 1987

AMENDMENT TO SENATE BILL‘an
(suggested by Alec Hansen)

1. Fage 1x line 23.

Follawing: '"service."

Inigert: “Mothing in this subsection authorizes the board of
county commissiconers to assess a fee for a service to
ancther local government or jurisdiction unless it is
specifically allowed by law."

i
%

¢



Senate Local Government Committee February 10, 1987

AMENDMENT TO SENATE BILL 211
({ sponsor)

1. Title, line 6.

Following: "SECTIONS"

Strike: '"50-60-103"

Insert: "50-60-102 THROUGH 50-60-104"
Following: "50-60-106,"

Strike: "AND"

Insert: "50-60-107, 50-60-109,"
Following: "50-60-302,"

Insert: "AND 50-60-303,"

2. Title, line 7.

Following: "REPEALING"

Strike: "SECTION 50-60-104" .

Insert: "50-60-205, 50-60-501 THROUGH 50-60-515, AND
50-60-601 THROUGH 50-60-607"

3. Page 1, following line 9. -

Insert: "Section 1. Section 50-60-102, MCA, is amended to
read:

"50-60-102. Applicability. (1) The _state shall
enforce the state building codes de-net-appiy-te-residential
butidings-eentaining-tess-than-five-dwetiing-units-eor-their
attached-teo-akrueturess;-any-farm-or-raneh~-buiiding;-and-any
private-garage-or-private-storage-structure-used-oniy-for
the-ewneris-ewn-uses;-lecated-within-the-munteipatityta-er
eountyla-jurisdietional-areay-unitess-the-tecat-tegistative
bedy-or-beoard-eof-county-cemmissieners-by-erdinance-er
reselutien-makes-the-state-buiiding-cede-appticabie-to-these
strueruresr-Phe-state-may-net-enforce-the-skake-buiiding
eede-under-50-66-205-for-the-aforementioned-buitidings-heeal
gevernments-that-have-made-the-state-buiiding-ecedes-appiie-
abpte-~te-the-aferementioned-buildings-may-enforee-within
their-jurisdietionat-areas-the-state-pbuilding-eceode-as
adepted-by-the-respective-tecat-geveraments-Fhe-3takte-may
net-enferce-the-state-building-cede-under-50-66-265-for
these-buiidingsonly with respect to the following:

(a) factory-built buildings;

(b) recreational vehicles as defined in 50-60-101;

(c) school buildings as defined in 20-6-622;

(d) tramways; and

(e) passenger elevators and passenger escalators as
provided in Title 50, chapter 60, part 7.




{2}-Where-geed-and-sufficient-cause-existss;-a-written
request-for-limitation-of-the-state-buiiding-eede-may-be
filed-with-the-deparement-for-£filing-as-a-permanent-recerd-
----- £3)-Fhe-department-may-timit-the-appltiecation-ef-any
rule-er-pertien-of-the-state-building-code-to-ineciude-or
exeludes
————— ta}-specified-classes-or-types-ef-buildings-acecording
te-use-or-other-distinetiens-as-may-make~differentiation-or
separate-eclassification-er-regulation-necessary;-preper;-or
desirabies
————— tb}-apecified-areas-of-the-stakte-based-upen-sizes
pepuiation-densitys;-apeeciat-conditions~-prevailting-thereins
er-ether-factkters-which-make-differentiation-or-separate
elassificatien-er-reguiation-necessaryy-prepers;-or-desir-
abte:""

Renumber: subsequent sections

4, Page 2, following line 10. .
Insert: "Section 3. Section 50-60-104, MCA, is amended to
read:

"50-60-104. Inspection fees. The department shall
establish a schedule of fees and may collect fees for the
inspection of plans and specifications and for the inspec-
tion of school buildings, factory-built buildings,
recreational vehicles, tramways, er-any-other-faeility-or
stryeture passenger elevators, and passenger escalators.

Renumber: subsequent sections

5. Page 2, line 12.

Following: "duties of"
Strike: '"municipalities"
Insert: '"local governments"

6. Page 2, line 17.
Following: '"within the"
Strike: '"municipal"

7. Page 2, line 18.
Following: "area"
Insert: "of local governments"

8. Page 2, following line 18.

Strike: '"municipalities"

Insert: '"local governments"

9. Page 2, line 20.

Following: "(2)"

Strike: "Each municipality"

Insert: "Except as provided in subsection (3), each local

government"



10.

Page 2, line 24.

Following: '"state or"
Strike: ‘'municipal"
Insert: "local government"

11.

Page 3, following line 3.

Strike: "municipal”
Insert: "local government"

12.

Page 3, line 7.

Following: '"state or"
Strike: ‘"municipal"
Insert: '"local government"

13.

Page 3, line 11.

Following: '"state or"
Strike: "municipal”
Insert: '"local government"

14.

Page 4, line 6.

Following: '"state or"
Strike: "municipal”
Insert: "local government"

15.

Page 4, following line 7.

Insert: '"(3) Local government building codes do not apply

to residential buildings containing less than five
dwelling units or their attached-to structures, any
farm or ranch building, and any private garage or
private storage structure used only for the owner's own
use, located within the local government's juris-
dictional area, unless the local legislative body or
board of county commissioners by ordinance or resolu-
tion makes the local government building code applic-
able to these structures.

Section 5. Section 50-60-107, MCA, is amended to
read:

"50-60-107. Certificate of cccupancy. (1) A
certificate of occupancy for a building constructed in
accordance with the provisions of the state or muniei
pat local government building code shall certify that
the building conforms to the requirements of the
building regulations applicable to it.

(2) Every certificate of occupancy, unless and
until set aside or vacated by a court of competent
jurisdiction, is binding and conclusive upon all
munteipal local government agencies as to all matters
set forth, and no order, directive, or requirement at
variance therewith may be made or issued by any other
state or munieipa: local government agency."




Section 6. Section 50-60-109, MCA, is amended to
read:

"50-60-109. Injunctions authorized. (1) The
construction or use of the building in violation of any
provision of the state or munieipa: local government
building code or any lawful order of a state building
official or a local building department may be enjoined
by a judge of the district court in the judicial
district in which the building is located.

(2) This section will be governed by the Montana
Rules of Civil Procedure.""

Renumber: subsequent sections

16. Page 4, line 9.

Following: "of"

Strike: '"municipal and county"
Insert: '"local government" '

17. Page 4, line 10.

Following: '"aA"

Strike: "county or municipality"
Insert: 'local government"

18. Page 4, line 14.
Following: "of"

Strike: '"municipal and county"
Insert: '"local government"

19. Page 4, line 16 through line 2 on page 5.
Strike: subsection (3) in its entirety

20. Page 5, following line 2.
Insert: '"Section 8. Section 50-60-303, MCA, is amended to
read:

"50-60-303. Munieipa: Local government appeal
procedure. (1) If a munieipaiity local government
adopts a munieipat local government building code, it
shall also establish an appeal procedure by ordinance
which is acceptable to the department.

t2}-Ff-a-munieipatity-dees-net-adept-a-cedes
appeais-en-the-applicatien-ef-the-state~-puiiding-cede
within-the-muniteipat~jurisdietienat-area~shati-be-made
te-the-departments""

Renumber: subsequent sections



21. Page 5, line 7.

Following: '"Repealer."

Strike: '"Section 50-60-104"

Insert: "Sections 50-60-205, 50-60-501 through 50-60-515,
and 60-60-601 through 50-60-607"

22. Page 5, line 8.
Following: '"MCA,"
Strike: "is"
Insert: "are"
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REGUIRIRG VOTE ON PORY OQF PUBRLICATION OF COURTY PRUCEILINGS
Respectfully report as follows: That............. GEHELO - BE T d No..334........
1. Paagn 1, line 17,
Folicwing: © gunarai ©
Strike: “elsciicns of 1387 ang”
Insers ‘aisciion oi”t
‘e Paga £y Lolicwing liae 106,
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3. Page 2, iine I3,
Following: “zubsaction®
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Ingart:  S{3)(a) wr (3){byo

4, PBage 3, iine 3.
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DO PASS
LRNOITASE
Chairman
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color
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Chairman.





