50TH LEGISLATIVE SESSION
MINUTES OF THE MEETING
LOCAL GOVERNMENT COMMITTEE
MONTANA STATE SENATE

February 17, 1987
The twelfth meeting of the Local Government Committee was
called to order at 1:00 p.m. on February 17, 1987, by
Chairman Bruce D. Crippen, in Room 405 of the Capitol.

ROLL CALL: All members were present.

CONSIDERATION OF HOUSE BILL 452: Rep. Norm Wallin, Bozeman,
District 78, presented the bill to the committee for the
League of Cities and Towns. The statutory requirement for
a municipal council/mayor gowvernment regarding elections is
that they be partisan, and there are several communities in
the state that are in violation of this requirement. This
bill is designed to correct the problem.

PROPONENTS: Alec Hansen, lobbyist for the League of Cities
and Towns, said this bill would allow the towns in viola-
tion, by adoption of a resolution by the city council, to
legalize their non-partisan elections. The October 1, 1989
effective date would give the local governments a year to
accomplish this and save them money by eliminating the cost
of a special election.

QPPONENTS: There were no opponents present.

QUESTIONS FROM THE COMMITTEE: Senator Harding asked for
clarification of the bill. Mr. Hansen said this bill was

to free towns from having to have partisan elections if they
wished. This was only to deal with towns which have tradi-
tionally had non-partisan elections, but were required to,
by law, hold partisan elections if they had not formally
proclaimed their desires to the contrary.

Senator Eck asked if people who were strongly partisan might
object to this becoming law. Mr. Hansen said it was a
possibility, but didn't feel it would be any great problem.

Senator Wallin closed the hearing on House Bill 452.
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CONSIDERATION OF SENATE BILL 297: Senator Ethel Harding,
Polson, District 25, said in presenting this bill she was
doing so at the request of several disgruntled taxpayers

who felt they would be better served by a five-member county
tax appeal board than by one with three members. They felt
the board should be comprised of Warious taxation segments
in the county, such as, but not limited to, agriculture,
business and industry, retirees, and urban residents."

PROPONENTS: There were no proponents present.

OPPONENTS: There were no opponents present.

QUESTIONS FROM THE COMMITTEE: Chairman Crippen asked if

there was a Fiscal Note. Senator Harding said there was,
but for some reason it was not yet in distribution. She

read from her copy that the cost would be $74,000 for the
biennium.

Senator Beck asked if this 5-member board could be discre-
tionary for counties desiring it, as opposed to counties who
were satisfied with their 3-member boards. Senator Harding
said the thought had occurred to her after the bill had been
drafted, and she would not oppose an amendment along those
lines. -
Senator Eck suggested it would be possible for 3 persons to
represent several segments. Senator Harding agreed, but

was trying to come up with legislation that would satisfy

her constituents who felt they could be better represented

with a 5-member board. She mentioned that different parts

of the county were sometimes not represented and that that

had caused some problem, too.

Senator Harding closed the hearing on Senate Bill 297.

CONSIDERATION OF SENATE BILL 304: Senator Yellowtail, Wyola,
District 50, said the bill would require a vote of local
residents on the question of whether to publish the county
commission's proceedings and the annual statement of

financial condition. He reviewed the bill with the committee.

PROPONENTS: George Moore, representing the Montana Press
Association, said counties already have the option of
publishing the proceedings, but that the cost uaually dictates
a summary or reference be published. The price of the
complete proceedings runs from $700 to $5,000, depending on
the size of the counties. He said in some counties, the
citizens are not getting enough information about what is
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going on in their county government and this would rectify
that, if the citizens want it rectified.

Jim Moore, co-publisher of the Carbon County News in Red
Lodge, co-publisher of the Record in Bridger, and editor

of The Carbon County News in Red Lodge, rose in support

of the bill. He said there seems to be great irony existing
right now -- the counties where public accountability is most
needed, are the counties where the county commissions are
least likely to publish their proceedings and reports. The
same is true in the reverse -- counties where accountability
is least needed are most likely to publish. He noted that
since publication had stopped, a $15,000 pickup had been
purchased for a commissioner ("even in a different county!"),
$500 worth of lunches had been charged to the county for

3 months, and other questionable purchases had taken place.
Publication of the warrants would stop these abuses, in his
opinion. Mr. Moore said newspapers were not able to cover
all the commission meetings “in news acticles, as the meetings
might continue for several days, and that no agenda would

be provided by the commission in several counties. He

said the cost to print the proceedinge, etc., is $104 per
month, so its loss is not a large income item for the
newspapers. He said setting up the printing of these

items is more difficult and more time consuming than a

normal ad. He said the people's money is being used for

this printing, so the people should decide if it should be
done.

OPPONENTS: Jim Halverson, county commissioner of Roosevelt
County and a member of MACO, said the public is demanding
cost cuts and said the election provided by this bill

would only add costs to the taxpayers. He said local news-
papers and citizens' groups are already very watchful of

how money is being spent by commissions. He said all county
records are open to the public and it was cheaper to make
individual copies as requested than to have everything
published.

Jim Campbell, Lewis and Clark County Commissioner, said
Senate Bill 304 is asking the legislature to legislate
cooperation. In Lewis and Clark County, it would cost the
taxpayers $500 per month plus $2,000 for an annual state-
ment. He felt this would be unnecessary legislation and
unnecessary expense.

Doug Schmitz, commissioner from Jefferson County, said when
the publications previously became mandated, the county was
also faced with a 30% tax protest and thus, was required to
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lay off 4.5 people. If we are mandated to publish, we will
have to lay off more people. He said his commission has
nothing to hide and that copies of bills and minutes are
filed at the two public libraries, the two newspapers and
at three stores. Since this has been instituted, there

has been no complaints. He feels the county is saving
$7,000-$8,000 per year by not publishing.

Greg Jackson, representing the Montana Clerk and Recorders'
Association, opposes Senate Bill 304 for the following
reasons. Cost of publishing, cost of election, and fitting
into the l4-day time period.

Joe Tropila, Cascade County Clerk and Recorder and president
of Montana Association of Clerk and Recorders, said in his
county the minutes are summarized in the newspapers with

a clamor that everything else is available at the Clerk and
Recorder's Office. Mr. Troplia feels publication in his
county would cost from $7,000 to $12,000. He distributed
copies of the printed summaries, which is attached as
Exhibit 1.

L
Former Senator Patrick L. Ryan, Cascade County Commissioner,
said the commission is honest and has nothing to hide. He
also said the information is open to the public and this
bill is not needed. He urged a Do Not Pass recommendation.

Janice Jennings, Park County Clerk and Recorder, said she
would like to point out that if the committee passes the
bill, it also has to find a way to fund the requirement.

QUESTIONS FROM THE COMMITTEE: Senator Vaughn asked Mr.
Tropila if there had been any complaint from the public re-
garding the printed summaries. Mr. Tropila said there had
been none in the 3 years it has been done.

Senator Story said the bill has overlooked mentioning that
the cost should be printed on the ballot required. He
thought the public should have that information. Also, he
said if the legislature passes a bill costing counties,

it must also be funded. Senator Yellowtail said he wasn't
aware of that requirement, but he thought a general purpose
mill levy would take care of the cost.

Senator Eck asked Senator Yellowtail if he intended to
address the non-published agendas. Mr. Moore felt it was a
valid idea and that it might be addressed another time. He
said that a "straw vote" was taken in Stillwater County on
whether to continue the publications and came back strongly
in the affirmative.
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Senator Beck asked if the newsmen would object to an amend-
ment requiring newspapers to publish these minutes, etc. in
as small a space as possible. He felt some newspapers had
raised the costs to the counties by spreading out the reports.
Mr. Jim Moore said that legal publishing is charged by the
word and not by the space it takes.

Senator Pinsoneault asked how difficult it would be for a
citizen to look at information if requested in the commiss-
ion office. Mr. Campbell said it would be easy and the
commission would be happy to give it out. He said only one
person had requested it since it wasn't being published.

In addition, he complimented the Helena Independent Record
for its cooperation in publishing the agenda for the
commission meetings each week.

Chairman Crippen asked why the newsmen were trying to
change this law back after it had just been in effect for
two years. Mr. Jim Moore said that counties vary in
cooperation. In his county, he said the commissioners
will not give out an agenda which he would be happy to
publish as news. They do give an appointment-type of
calendar which he does publish. He said he had written
his "355th" editorial asking for an agenda without results.

Senator Eck asked if Mr. Halverson had an agenda it could
provide to a newspaper. Mr. Halverson said it would be
impossible. He said people know when the commissioners

are going to be in their offices and come in and discuss
problems. Some counties might, he said, but we do not.
Senator Eck asked if they published resolutions. Mr. Halver-
son replied they could.

In closing, Senator Yellowtail said he didn't want to cast
any doubt on the integrity of the county governments, Jjust
accessibility and to set time limits. Senator Yellowtail
said he lives 60 miles from the county seat in his county,
and said it would be convenient if he could get the informa-
tion in the local weekly newspaper. He said open meetings
and agendas were not addressed in this bill. He agreed

the fiscal impact should be addressed. He urged passage of
the bill saying it would let the people make the decision
about publication.

CONSIDERATION OF SENATE BILL 316: Senator Les Hirsch, Miles
City, District 13, said he was carrying the bill on the
request of former Senator Bill Mathers, Rep. Ramirez and Rep.
Rehberg. The bill is to revise the requirements for exchange
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of state lands within a 4.5 mile limit of a municipality.
He said he had talked to former Senator Max Conover who

had passed the previous law for the sale of state lands,
whose original intent was to include the 'exchange of state
lands' in the same bill, but that it hadn't been done.

This bill is to allow the same criteria for exchange of
state lands as for their sale. He felt a subdivision
requirement would raise the value of the lands to a more
accurate appraisal.

PROPONENTS: Robert VanDevere felt this was a good bill
because the state would get the highest value out of the

land, the proceeds going to the School Foundation, which
is much needed.

Dennis Hemmerer, Department of State Lands, said this bill
changes the distance requirement for subdividing from 3
miles to 4.5 miles. He asked the committee to carefully
consider whether a trade should be treated the same way as
a sale of state lands. He commented he felt this bill
related to one specific trade and thought a law should
relate to the entire state.

QUESTIONS FROM THE COMMITTEE: Senator Beck asked why the

3 miles was changed to 4.5 miles. Senator Hirsch said he
wasn't sure, but thought it had something to do with zoning.
Senator Story said a city planning board controlled to

3 miles and a county to 4.5 miles. He said it might not

be in the interest of anyone involved to require the
subdividing.

Senator Eck said she thought it would have a negative

effect to require the subdividing. Senator Hirsch said his
bill only related to exchange of state lands and was attempt-
ing to get a higher appraisal value. Mr. Hemmerer said
everything must be done in conjunction with the planning
board. In connection with parks, he said easements are
granted within fair market value.

Senator Crippen said the way he read the bill, the 5-acre
subdividing must occur when trading property, regardless

of the ordinance or the long range planning. He asked Mr.
Hemmerer if this might be conflicting. Mr. Hemmerer agreed.
Senator Story suggested amending the bill adding that the
land be "appraised as if it were subdivided" on page 1,

line 22.

Senator Beck and Senator Eck thought it would be expensive
and probably not be allowed by the county to ask for a
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subdivision because of financial risk. Mr. Hemmerer said
the goal of present legislation is not necessarily to
encourage subdivision. The state is bound to hold land
within 3 miles because its value is eventually going to
increase.

Senator Beck asked if it wasn't the policy to exchange

more land than sell it. Mr. Hemmerer said that was correct
and that it had been the state's policy for about 20 years.
He said the department preferred that residential land be
sold rather than exchanged.

In closing, Senator Hirsch said the intent of the bill was
to see that state land being traded be appraised for its
highest value and said he would be open to amendment. He
urged passage of the bill.

EXECUTIVE SESSION

SENATE BILL NO. 259: Amendments were distributed on
Senate Bill 259 for study by the committee. (See Exhibit 2)

SENATE BILL NO. 288: Senator Eck moved that Senate Bill 288
DO PASS. The motion CARRIED UNANIMOUSLY.

SENATE BILL NO. 283: Karen Renne, Staff Researcher, said
she had been asked to look into the possibility of an
amendment, but that she had been unable to come up with a
way to make the bill more platable. The state already has
legislated that it is illegal for underage persons to
purchase or consume alcoholic beverages, and this bill
intended to go even further, which the Attorney General said
could not be done in a previous ruling.

Senator Beck moved to TABLE Senate Bill 283. The motion
CARRIED UNANIMOUSLY.

SENATE BILL NO. 284: Ms. Renne said an amendment had been
proposed by Alec Hansen, which is attached as Exhibit 3,
to keep the county commissioners from imposing a fee for a
service on another local government, the object being the
city or town, or the local school district.

Senator Beck said there are fees presently for jails,
elections, school districts, water, sewers, etc. If this
bill is going to nullify the present system of fees, he
would oppose it. Ms. Renne said there are in place many
intergovernmental cooperative agreements in the enforcement
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area where the county provides law enforcement for the
city and others where money is exchanged for services.

Senator Harding said she opposed the intent of the bill.

Chairman Crippen asked if any committee member would care
to move the amendments. There was no response, and the
amendment was discarded.

Senator Hirsch commented that the League of Cities and Towns
had proposed the legislation in an effort to increase
funding. He moved that Senate Bill 284 Do Pass.

In the ensuing discussion, Senator Story expressed concern
that there might be abuse of a fee system. Senator Eck
said cities already have the authority to charge fees.
Senator Beck said citizens would not allow abuse of fees
and felt that people who use the services far more than
average, should pay a fee. <Senator Hirsch said a public
hearing was required and that people would not allow
unnecessary fees.

The motion of DO PASS, FAILED by a 3-7 vote. The no votes

were cast by Senators Crippen, Pinsoneault, Hammond, Harding,
Story, Vaughn and Walker.

Senator Beck said he would like an amendment prepared and
discussed again at the next meeting.

SENATE BILL NO. 211: Regarding the building inspection
dealt with by Senate Bill 211, Chairman Crippen commented
on the Big Sky Condominiums which were inspected under the
present system of inspection and which are uninhabitable.
This had been brought up in previous discussion by Senator
Eck and Senator Crippen agreed it was a valid point.

Ms. Renne distributed amendments that had created the grey
bill. (See Exhibit 4) She called attention to a new
amendment on page 4, line 7 of the original bill.

It was the consensus of the committee that more time was
needed to study the new amendments. Action was delayed
until the next meeting.

SENATE BILL NO. 297: Ms. Renne said she would prepare
written amendments for the next meeting.

SENATE BILL NO. 91: Chairman Crippen asked Senator Hammond
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if he wanted Senate Bill 91 to be heard, or if he preferred
it continue to stay in committee unheard. Senator Hammond
said there was a bill in the House dealing with the same
subject, and for the time being, he wanted Senate Bill 91
to stay on postponement in the Senate Local Government
Committee.

Chairman Crippen announced the committee would act on all
remaining bills at the next meeting and that the meeting
would commence at 12:15 and that he would provide lunch.

The meeting adjourned.

(2

SENATOR BRUCE D. CRIPBEN, Chairman

rj



ROLL CALL

SENATE LOCAL GOVERNMENT COMMITTEE

50th LEGISLATIVE SESSION ~-- 1987 Dateﬁ 4/g /757

NAME PRESENT ABSENT EXCUSED
BRUCE CRIPPEN X

R. J. PINSONEAULT : X

TOM BECK : X

DOROTHY ECK X

H. "SWEDE" HAMMOND Tox [ZA4¢;AQ4Z/,ZLZEL)

ETHEL HARDING | X -

LES HIRSCH X

PETER STORY X

ELEANOR VAUGHN X

: [ arihevest LuT5)

MIKE WALKER X

Each day attach to minutes.
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(This sheet to be used by those testifying on a bill.)

y

NAME:__CLE_E&E’)Q U N v Le DATE:;Z_LL_‘L/@

ADDRESS:  IG0AYVUr MRy )\sé’téw R

poNe: Wy~ 2¢35 Q

REPRESENTING WHOM? (M & - )ﬁ?ws )A_sr";f

APPEARING ON WHICH PROPOSAL:  7¢&)

DO YOU:  SUPPORT? 25 AMEND? OPPOSE?

COMMENT :
etk

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETAR'




NAME mf /%d/e BILL NO. _S&8 F3S¥

ADDRESS By 2237 Fed Lovge DATE_ 942/ 7%
WHOM DO YOU REPRESENT (zndove (Gosveaty Mecos o
SUPPORT o OPPOSE AMEND

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY.

Comments:
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NAME »—Zw (260, LA BILL NO. 3¢ ¢

.
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wHOM DO You REPRESENT_ A7 Anae cr Cozeses e £Zccestes
SUPPORT OPPOSE / AMEND
PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY.
Comments:

A



1 Crimes

ntified Demjanjuk as the sadistic
p guard on two pictures, one taken in
941, the other in 1951.
' The trial was conducted under
Y  43ht security to prevent possible at-
wacks on Demjanjuk by survivors of
e Holocaust or their families.
However, he was not confined to a
lletproof glass cage, as was Adolf
Eichmann, who was tried in 1962 on

W«

A charges he masterminded the exter-
< sination of European Jews. Eich-
1 _ jann was convicted and hanged the
- me year. :
r.
1 NOTICE
. Notice Is hereby given that it is the Inten-
of Cascade County, Montana, to leass
= the county parkiand in the Twin Silos Ran-
cheties subdivision, consisting of 11.33 acres,
5 .'’th the lease cgreement 1o provide that the
3 . ases will fence the properly ond mainiain
S &BAI persons wishing to be heord regarding

such actlon ore invited fo be present at the
next meeting of the County Park Board on
“tonday, March 9, 1987, af 10:00 a.m. in the
:-2ard Room of the County Commissioners'
= - fice, Room W1 Courthouss Annex, Great
Iis, Montana.
Dated this 11th day of February, 1987,
Board of
~ade County.
RICHARD G. GASVODA, Chairman.
PATRICK L, RYAN, Commissioner.
JACK T. WHITAKER, Commissioner.
(23923) 2/17.24.

INVITATION FOR BiIDS

Sealed bids will be received by the State of
¢ Aontana, Department of Adminisiration, Ar-
wahitecture and Engineering Division, 1520
SEost sixth Avenve, Helena, Montana 59620,

until 2:00 P.M. on March 3, 1987, for the
Department of State Lands, Anaconda i

Alne Waste Reclamation Project, Cascode
-ounty, Montana.

The project site Is located in the vicinity of

wr8elt, Montana.

- The wark will consist of, but not be limited
to providing all labor, materials, and equip-
ment necessary fo relocate and regrade

- mine wastes, construct a drainoge difch,

~aaul mine slock, backfilt and rebulld leves

W@iblono Belt Creek, riprap and provide erosion
control. :

Bids will be received for one General Con-
tract,

Bids sholl be submitted on the form
“'provided with the Contract Document. Con-
diitract  Documents may be viewed and
secured at the Department of State Lands,
Oftice of Reclamation Division, Abondoned
Mine Reciamation Bureou, 1625 Eileventh
Avenue, Helena, Montana 59620 upon a non-
‘refundable payment of $25.00 for each set of
@gdocumenis. Requests should be mode for

Mont A/E 84-44-124. Bids shall be accompan-
ied by bid security meeting the reaquire-
ments of the State of Montana In the amount
of ten percent (10%) of the totai bid. Suc-
cessful bidder will furnish on opproved Per-
.formance Bond and Labor ond Materials
Bonc'i each In the amount of 100% of the Con-
tract,

The Coniractor shall comply with all fair

3y  labor practices and must meet the require-
ments of State ond Federal Statutes.

Each bidder will be required to have a

4% Montana Public Contractor's License. Sub-

contractors for work over $5.000 shall aiso be

. the holder of a Montana Public Contractor's

® License in the proper classification. .
No bidder may withdraw his bid for af
feast thirty (30) days after the scheduled
;‘ time for the receipt of bids except as noted
!

in the Instructions To Bidders.

The Owner reserves the right fo accept or
relect any or ail bids, and to waive any in-
formalities In the Bidding.

Department of Administration,
ELLEN FEAVER,
Director.

s
= " (23903) 2/10,17,24.

- TY,

County Commissioners of Cas-

K

summary ;>

e .'\L
OF MINUTES OF THE BOARD OF COUN- -~
TY COMMISSIONERS, CASCADE COUN- -

DECEMBER, 1984.

Clalms were examined ogainst vorm"mu_ NO_SB Sl

funds and worrants were ordered issued in
pavment thereof. conle
Board members atfended various meet- .
ings outside their ofiices during the month, *_.°
Resolutions passed: #8649 In The Moti¢f.”
of an Emergency Appropriation for the City-+"
County Health department to purchase need- ;
ed flu vaccine; #86-50 A Resolution of Inten-,
tion fo Amend County Zoning District Map: ;
from “A" Agricultural to “R1" Suburban, .,
Residential for Mark #7, Lot 8, Section 23,, .
Township 20 North, Range 3 East, M.P.M.,, .
Cascade County atter holding necessary pub-
lic hearings; #846-51 In The Matter of Vaca):,'
Ing Central Addition to Beit, Montana gfter .’
pefition and public hearings on same, !
Appointed Wayne Bakke and Re-appointéd
Ernle Grasseschi to the State Fair Board for
two-year terms; Appointed Tom O'Connor
ond Re-appointed Orlan Sorensen o .the .
City-County Planning Board for two-year ¢
ferms; Extended the term of Phillp Reldy on. -
The County Tax Appeal Board for one vear. |,
Open bids for Weed Chemicals: 500 galions -
of 2,4-D, 250 gallons of Banvel, 250 gallons of
Tordon, 150 gallons of Hi-Dep: Wilbur Ellls-*
Co.,  $34,585.00; Waestern  Agri-Chem,: .
$34,571.50; Power Farmer's Elevator, .
$33,830.00; Former's Union Oll, $34,122.50.‘,
Awarded bid to Powsr farmer's Elevator for ..
gl'l‘ but Hi-Dep, which went to Western Agri-,
em. o
Approved a split tor subdividing ot Simms '
upon recommendation of the County Planner *
for lot 50, Simms Townsite. L

EXPENDITURES

Workfare Adm. ..
Bridge Fund.....
Weed Control....
District Court. ..,

- -

LIbrory.....cooeivveiennninnnnn,
Local Gov't Study Comm........
Planning Board
Health...........
Air Poliution. ......
Health-Special Proj
Title 111-8 Center...............
Title 111-CY Nutrition.
L
State Gront..........
Titie 11i-C2 Deliv. Meals. .......
Foster Grandporents...........
Home Chore......

1&R State Prolect.

County Extension. ..

Revenue Sharing. ... ..
wic

Capital Bidg. Reserve........ . .

577
Convalescent Nurse Home...... 1
State Fair .
Redomptions 4.
Payroll ...... . .
Refunds .............couvnunen . 4,393.96 .1
Planning & Serv./Aging........ 1,668.00--,
Solld Waste Disp................ 18,314.23 -
#6 Light malnt. Dist............ 22.89 .
#312 Light Malnt, Dist.. ... PR 90.18 7
#13 Light Maint. Dist........... 26.17"
#17 Light Maint. Dist........... 25904
#2) Light Maint. Dist........... 30.52 ¢
#23 Light Maint. Dist........... T75.64,.

TOTAL ALL FUNDS.........$.676,953.8

Expenditures in all funds may be seén-’
during normal business hours at the office of '
Clerk and Recorder, Cascade County Courts
house, Greot Fails, Montana, R

RICHARD G. GASVODA, *,.1
Chairman, Board of .
Cascade County Commissioners -,
JOE TROPILA, .
Clerk and Recqrder

Attest:

MONTANA FOR THE MONTH OF PATE

LUGAL GUvVLnmTe

S R A
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BILL NO. S8 Zod

Senate Committee on Local Government February 17, 1987

AMENDMENTS TO SENATE BILL 259
(suggested by the Department of Administration)

1. Title, following line 5.
Insert: '"CERTAIN"

2. Title, line 6.

Following: "STATE"

Strike: "“AND LOCAL GOVERNMENTS"
Insert: "GOVERNMENT"

3. Title, lines 7 and 8.
Following: "LIST;"
Strike: remainder of line 7 through "CONSENT;" on line 8

4. Strike everything after the enacting clause and insert:

"Section 1. Section 2-6-169, MCA, is amended to read:

"2-6-109. Prehibitien-en-distributien Distribution or
sale of mailing lists =---penaity. (1) Execept-as-previded-in
subseetieons-{337-t4}r7-¢5}7-and-{6%7-tn In order to protect
the privacy of those who deal with state and-1eeal govern-
ment:

(a) nea state agency may not distribute or sell for use
as a mailing list any list of persons without £irst-seceuring
the-permissien-ef providing an opportunity for those on the
list to withhold their consent to be included on the list;
and

(b) except as provided in subsections (3) through (8),
no list of persons prepared by the agency may be used as a
mailing list except by the agency or another agency without
first securing the permission of those on the list.

(2) As used in this section, "agency" means any board,
bureau, commission, department, division, authority, or
officer of the state er-a-ieeai government.

(3) Except as provided in 30-9-403, this section does
not prevent an individual from compiling a mailing list by
examination of original documents or applications which are
otherwise open to public inspection.

(4) This section does not apply to the lists of regis-
tered electors and the new voter lists provided for in
13-2-115 and 13-38-103, or to lists of the names of employ-
ees governed by Title 39, chapter 31.
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(5) This section shall not prevent an agency from -
providing a list to persons providing prelicensing or
continuing educational courses subject to Title 20, chapter
30, or specifically exempted therefrom as provided in
20-30-102.

(6) This section does not apply to the right of access
either by Montana law enforcement agencies or, by purchase
or otherwise, ef by private citizens to public records
dealing with motor vehicle registration.

(7) A-persen-vietating-the-previsiens-ef-aubseectieon
£13¢by-ta-guitey-eof-a-misdemeaner An agency may distribute
or sell for use as a mailing list a list of persons in one
or more of the following categories:

(a) subscribers to magazines published by the agency;

(b) persons who have requested one or more of the
agency's publications;

(c) retirees who are members of the public employees'
retirement system established" in Title 19, chapter 3, or the
teachers' retirement system established in Title 19, chapter
4.
L

(d) persons who have purchased or applied for a
permit, license, license decal, or registration certificate
from the department of fish, wildlife, and parks; and

(e) persons who have responded to advertisements or «
other notices published or distributed by the department of
commerce for purposes of attracting tourists to the state.

(8) An agency may sell a mailing list for no more than
the cost of producing it, unless the cost of producing the
list was paid from a proprietary fund, in which case the
agency may sell a list for its market value or trade it for
another list of equivalent value.

(9) Monev paid to an agency for a mailing list must be
deposited in the fund from which the cost of producing the
list was paid.

(10) Nothing in this section allows an agency to
distribute or sell a list of perscns that is confidential by
law or under federal regulations."

NEW SECTION. Section 2. Rule-making authority. The
department of administration shall adopt the rules necessary
to administer the provisions of this act, including rules:

(1) for providing public notice that an agency may
sell or distribute a list of persons for use as a mailing
list; A
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Senate Bill 259

STATEMENT OF INTENT
Senate Committee on Local Government

A statement of intent is required for Senate Bill 259
because section 2 grants rule-making authority to the
Department of Administration.

The intent of this act is to allow reputable persons
access to lists of persons who have requested information
about Montana or expressed an intention to participate in
Montana's recreational opportunities, in the expectation
that use of such lists will enhance the state's effort to
promote tourism and business expansion.

It is intended that in adopting rules to administer
this act the department will reguire agencies either to
provide public notice that a list of persons is to be made
available for sale or distribution or to include a check-off
on new forms that enables an individual to withhold consent
to have his name or address on a list. It is further
intended that the department will establish methods whereby
an agency can recover the full cost of producing a list, and
that the department will adopt rules that allow sale or
distribution of any list that is consistent with the intent
of this act.



(2) prescribing a method for establishing the price of
a list; and

(3) prescribing criteria for determining whether a
particular list may be sold or distributed for use as a
mailing list.

NEW SECTION. Section 3. Effective date. Section 2
and this section are effective on passage and approval.
Section 1 is effective July 1, 1987."

- end -

NOTE: A statement of intent must accompany this bill when
it leaves the Senate Committee on Local Government.
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a4
1 SENATE BILL NO. 211
2 INTRODUCED BY STORY
3
4 A BILL FOR AN ACT ENTITLED: "AN ACT TO MAKE CITIES AND
5 COUNTIES RESPONSIBLE FOR BUILDING CODE INSPECTIONS; AMENDING

6 SECTIONS 56-66-183 50-60-102 THROUGH 50-60-104, 50-60-106,

ANP 50-60-107, 50-60-109, 50-60-302, AND 50-60-303, MCA; AND

REPEALING SEETION-58-66-164 SECTIONS 50-60-205, 50-60-501

[o < BERS

9 THROUGH 50-60~515, AND 50-60-60¥ THROUGH 50-60-607, MCA."

10

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

12 SECTION 1. SECTION 50-60-102, MCA, IS AMENDED TO READ:
13 "50-60-102. Applicability. +%*} The state shall enforce
14 the state building codes do--net-—-appiy——te—-residentiatl
15 buitdings—containing-tess-than-five-dwelling-units—-or—-—theisr
16 attached-to-—-satructuresy—any—farm-or—-ranch-butiding;-and-any
17 private-garage-or-private-storage-structure--used--onty--£fer
18 the—-—-ownerts——own—-use;—toecated-within-the-muniecipatityla-or
19 ceuntyls—-Juriadietionatr—-areass;—untess-the--toecat—-—-tegiastative
20 body-—or——beard--of-—county-——commisstoners——by-—ordinance—or
21 resotution-makes-the-state-butiding-code-appticabie-to-these
22 structuress-Fhe-state-may-not-——enforece——the--state--buitding
23 eode-under—-58-68-285-for—-the-aforementioned-butidingas-—-beeat
24 governments———that---have--made-—the-—-state-—-buttding--codes
25 appticable—-to——-the-—aforementioned--buiidings--may--enforece

Z\,\ (Montana Legisiative Council
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within-thetr-Juriasdictionat-areas-the-state-buitding-code-as
adepted-—-by—--the-—respective-tocat-governments-—-Fhe-state-may
noet-enforce-the-astate-—buitding—-code--under—--568-66—-205-—-for
theose-butidings~
t2¥--Where--good-and-suffictent-cause-extstas;-a-written
request—fer—}imitatien—ef—the—state—-buiiéing——eode—-may——be
fited--with-the-department-for-£fiting-as-a-permanent—records
fai——The—deéartment—may-iimit—the——appiication——ef——any
rute-—-or—-—-portion—-of-—the-state-buttding-code-to-inetude—or
exctudes
fa?--specified—ciasées—er—types—ef—buiidings~—acccrding
te—--use-or-other~distinctions—as-may-make-differentiation-or
separate—-ciassification-or-regttation—-necessaryy-propery——or
deastrables
tby-—-specified--areas--of-—-the-—-state--based-upon-sizey
peptiatien-densiktyy-speciat-conditions——-prevaiting--thereiny
er-—ether-—-factors--which--make--differentitation-or—-separate
etassifieation—-——or—-——regutation—-—-—necessaryy;——-prepery———or

desirabtes only with respect to the following:

(1) factory-built buildings;

(2) recreational vehicles as defined in 50-60-101;

(3) school buildings as specified in 20-6-622;

(4) tramways; and

(5) passenger elevators and passenger escalators as

provided in Title 50, chapter 60, part 7." e

-2- SB 211
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Section 2. Section 50-60-103, MCA, is amended to read:

"50-60-103. Administration by department. The
department shall administer parts 1 through 4 and for that
purpose shall:

(1) 1issue orders necessary to effectuate the purposes
of parts 1 through 4 and enforce the orders by all
appropriate administrative and judicial proceedings;

f%i——enter7;inspectr—and—examine—bui}dings—er——premises
necessary—--for-—the--proper-—performance-of-its-dutites—under
parts—-t—-through—4+

£35(2) study the operation of the state building code,
local building regulations, and other laws related to the
construction of buildings to ascertain their effects upon
the cost of building construction and the effectiveness of
their provisions for health and safety;

t4¥(3) recommend tests or require the testing and
approval of materials, devices, and methods of construction
to ascertain their acceptability under the requirements of
the state bﬁilding code and 1issue certification of such
acceptability;

t5¥(4) appoint experts, consultants, and technical
advisers for assistance and recommendations relative to the
formulation and adoption of the state building code; and

t6¥(5) advise, consult, and cooperate with other

agencies of the state, local governments, industries, and

-3- SB 211
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interested persons or groups.”

SECTION 3. SECTION 50-60-104, MCA, IS AMENDED TO READ:

"50-60-104. Inspection fees. The department shall
establish a schedule of fees and may collect fees for the
inspection of plans and specifications and for the
inspection of school buildings, factory—-built buildings,
recreational vehicles, tramways, or-any—-eother—-faciiity-or

stryeture passenger elevators, and passenger escalators.”

Section 4. Section 50-60-106, MCA, is amended to read:
"50-60-106. Powers and duties of muniteipatities LOCAL

GOVERNMENTS. (1) The examination, approval, or disapproval

of plans and specifications, the issuance and revocation of
building permits, licenses, certificates, and similar
documents, the inspection of buildings, and the
administration and enforcement of building regulations

within the muntcipat jurisdictional area OF LOCAL

GOVERNMENTS shall be the responsibility of the

muntetpatities LOCAL GOVERNMENTS of the state.

{2) Each munieipati+ty LOCAL GOVERNMENT may:

(a) examine, approve, or disapprove plans and
specifications for the construction of any building, the
construction of which is pursuant or purports to be pursuant

to the provisions of the state or munteipait LOCAL GOVERNMENT

building code, and direct the inspection of the buildings

during and in the course of construction;

-4- SB 211
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(b) require that construction of buildings be in
accordance with the applicable provisions of the state or

muntetpat LOCAL GOVERNMENT building code, subject to the

powers of wvariance or modification granted to the
department;

(c) enter, inspect, and examine buildings or premises

as required for the enforcement of the state or munieipatl

LOCAL GOVERNMENT building code;

te¥(d) order in writing the remedying of any condition
found to exist in, on, or about any building in violation of

the state or munteipatr LOCAL GOVERNMENT building code;

orders may be served upon the owner or his authorized agent
personally or by sending by registered or certified mail a
copy of the order to the owner or his authorized agent at
the address set forth in the application for permission for
the construction of the building; any local building
department, by action of an authorized officer, may grant in
writing such time as may be reasonably necessary for
achieving compliance with the order;

td¥(e) 1issue certificates of occupancy, permits,
licenses, and such other documents in connection with the
construction of the buildings as required;

tey(f) make, amend, and repeal rules for the

administration and enforcement of the provisions of this

section and for the collection of reasonable fees, which

—-5- SB 211
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shall be comparable to fees imposed or prescribed by
existing local building regulations; and

t£¥(g) prohibit the commencement of construction until
a permit has been issued by the 1local building department
after a showing of compliance with the requirements of the

applicable provisions of the state or munteipa: LOCAL

GOVERNMENT building code."

SECTION 5, SECTION 50-60-107, MCA, IS AMENDED TO READ:

"50-60-107. Certificate of occupancy. (1) A
certificate of occupancy for a building constructed in
accordance with the provisions of the state or munieipa

local government building code shall certify that the

building conforms to the requirements of the building
regulations applicable to it.

(2) Every certificate of occupancy, unless and until
set aside or vacated by a court of competent jurisdiction,
is binding and conclusive upon all muntei+pat local

government agencies as to all matters set forth, and no

order, directive, or requirement at variance therewith may
be made or issued by any other state or munieipai local

government agency."

SECTION 6. SECTION 50-60-109, MCA, IS AMENDED TO READ:

"50-60-109. Injunctions authorized. (1) The
construction or use of the building in violation of any

provision of the state or munieipa: local government

-6- SB 211
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building code or any lawful order of a state building
official or a local building department may be enjoined by a
judge of the district court in the Judicial district in
which the building is located.

(2) This section will be governed by the Montana Rules
of Civil Procedure.”

Section 7. Section 50-60-302, MCA, is amended to read:

"50-60—302.. Certification of munteipai--and--eounty

LOCAL GOVERNMENT building codes. (1) A eounty—-——or

munteipat+ty LOCAL GOVERNMENT may not enforce a building

code unless the code adopted and a plan for enforcement of
the code have been filed with the department.

(2) The department shall set forth rules and standards
governing the certification of munieipat-and-eeunty LOCAL

GOVERNMENT building code programs as required in subsection

(1).
+3y--A—county—-that-adepts-a-buitding-code-shaii+
+ay—-—examine-—-—and-—approve——or--disapprove——-ptans--and
specificattonss
tby-—t3sue-—and--revoke--buitding--permitsy;———-ticenses;

eertifieatesr;—and-sitmtiar-decumentss

tey-—-inspect-buitdingss

tdy—-administer-and-enferce—-buiiding-regutations-within

the--area--of-the-county-not-—in-any-munieipait—-juriadictiona

area+—and

-7~ SB 211
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tej--makey-——amendy———and-—-—repeat—---rutes——-for-———the

administration-—and--enforcement-of-the-county—buitiding-code

and—fer~the-colisecrton-of-reasenaplte-—feess"

SECTION 8. SECTION 50-60-303, MCA, IS AMENDED TO READ:

"50-60-303. Munieipal Local government appeal

procedure. +%3¥ If a munteipaiity local government adopts a

munteipatr local government building code, it shall also
establish an lappeal procedure by ordinance which 1is
acceptable to the department.

t2¥-—Ff-a-munteipaitrty-does—-net-adeopt-a--ecode;-—appeats
en-—the-—-appltication-——cf-—the-state-buitding-code-within-the
munieipat--surisdietionat--area--shatit--be---made---to-—--the
department<"

NEW SECTION. Section 9. Extension of authority. Any

existing authority of the department of commerce to make
rules on the subject of the provisions of this act is
extended to the provisions of this act.

NEW SECTION. Section 10. Repealer. Seectton--58-66-184

SECTIONS 50-60-20%, 50-60-501 THROUGH 50-60-515, AND

50-60-601 THROUGH 50-60-607, MCA, +s3s ARE repealed.

-End-

-8~ SB 211
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SENATE COMMITTEE LOCAL GOVERNMENT

pate 2 /7 75 Bill Ne.

BRUCE CRIPPEN

R. J. PINSONEAULT

- TOM BECK

DOROTHY ECK

N

H. "SWEDE" HAMMOND

ETHEL HARDING

NN

LES HIRSCH

PETER STORY

ELEANOR VAUGHN

MIKE WALKER

%“\\\

Rosemary Jacoby Bruce Crippen

Secretary Chairman

Motion: \7> ) (?Dfl S5
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