
MINUTES OF THE MEETING 
FISH AND GAME COMMITTEE 

MONTANA STATE SENATE 

February 17. 1987 

The meeting of the Senate Fish and Game Committee was called 
to order at 1:00 P.M. on February 17, 1987 by Chairman Ed 
Smith in Room 402 of the Capitol Building. 

ROLL CALL: All members were present with the exception of 
Senator Jacobson who was excused to present a bill at another 
committee hearing. 

DISPOSITION OF SENATE BILL 243: Senator Vaughn distributed 
amendments to the committee. The amendments addressed the 
permits for out-of-state boats operating on Montana waters. 
The proposed amendments designate the authority to the 
county to.decided i£ there will be a permit charge for the 
out-of-state boats. The legislation is not a state-wide law, 
but allows the counties to make the decision. The revenue 
generated from the sale of the permits will benefit the coun
ies that elect to charge the fee. Senate District No. 1 will 
use the revenue to build better boat ramps, thu~, accommodating 
the influx of out-of-state boaters. (Exhibit I) 

Director Flynn, Fish, Wildlife and Parks, stated approval of 
the amendments. 

Senator Yellowtail asked about the amount of the fines. 
Senator Vaughn said that the amount of the fines could be 
negotiated. The Montana counties will not charge the 
the Out-of-state counties if they do not charge Montana 
residents boat fees. 

Senator Bengtson asked if the revenue generated from the fines 
would be used to build more boat ramps. Yes. Federal funds 
have been matched at the Rexberg Marina. Senator Bengtson 
asked if the marina is federally funded. Will the Department 
of Fish, Wildlife and Parks match funds. Director Flynn 
stated that the Department works with the Federal Government 
on various water base areas in Montana. The Department 
does not predict there will be Department funds used for 
this project. The permit generated funds could be used with 
Forest Service funds to build ramps and make other improvements. 
Canyon Ferry Lake is an example of a federal project administer
ed by the Fish, Wildlife and Parks Department. 

Senator Smith asked if the $100 fine is comparable to the 
other state's fine. Director Flynn stated that the citation 
bond amounts are established by the Justice of the Peace in 
each respective county. The statutes states the fine is up 
to $100 according to the discretion of the local jurisdiction. 
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Senator Yellowtail asked to be excused to present a bill in 
another committee hearing. 

Andrea Merrill discussed fine amounts for similar circumstances. 
A boat decal violation is punishable by a fine of not less than 
$15 or more the $500, or imprisonment up to six month. The 
snowmobile decal violation is not less than $10 or more than 
$50. Senator Severson moved the committee recommend a fine 
not to exceed $50. The motion passed with one no vote. 

Senator Jergeson recommended a DO PASS AS AMENDED on SB 243. 
The motion passed with with Senator Bengtson voting no. 

CONSIDERATION OF SENATE BILL 320: 

Senator Robert J. Brown, District No.2, sponsor of SB 320, 
stated the bill was introduced at the ,request of the Depart
ment of Fish, Wildlife and Parks. Sen'ator Brown explained 
the bill is an act to establish a fish and wildlife mitigation 
trust fund and to establish the Department as trustee of the 
account. Section one established the trust fUnd which will 
included donated money, requested money, gift money and the 
interest that acrues on the money in the fund. The purpose 
of the fund is to mitigate for the loss of the wildlife 
habitat, such as dam construction or the creation of a 
reservoir. The Department can enter into agreements or con
tracts with the doners of the money to assure the money is 
used for certain purposes. The principal or interest of the 
trust fund can be appropriated or spent by the Department. 
The Board of Investment will invest the trust fund money, 
and the interest will become the property of the trust. 
'l'he bill allows the mitigating trust fund revenue to combine 
with existing trust revenue. 

PROPONENTS: 

Jim Flynn, Director of the Fish, Wildlife and Parks Department 
offered written testimony in support of SB 320. (Exhibit 2) 

Morris Brusett, Montana Member of the Northwest Power Planning 
Council offered written testimony describing the purpose of 
SB 320. (Exhibit 3) 

Dane Field, Montana Audubon Legislative Fund, offered written 
testimony in support of SB 320. (Exhibit 4) 

I Stan Bradshaw, State Council of Trout Unlimited, stands in 
favor of SB 320. 
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Esther Stenberg, Montana Wildlife Federation, supports SB 320. 

OPPONENTS: 

There were no opponents to SB 320. 

QUESTIONS FROM THE COMMITTEE: 

Senator Bengtson asked for a breakdown concerning the expected 
funding of the trust account. Approximately $10 million will 
be set aside. One and one-half million dollars would be up
front money, and the additional money would be paid over a 
period of ten years. The money is for the damage at Hungry 
Horse and Libby Darns, and will be funded by the Bonneville 
Power Administration. Part of the total amount would be 
funded by the Mid Columbia Darns, which benefit from the 
Hungry Horse and Libby Darns. 

Senator Bengtson asked what percent oi' the Northwest 
Cooperative Power is directed to Montana. The total is appro
ximately .8% of the revenue: approximately $2 billion a year. 
There are six cooperative and 47,600 hookups. ~he amount of 
each hookup is $27.31. 

Senator Bengtson asked for an overview of the entire package. 
Mr. Brusett explained the legislation will benefit the damages 
attributed to hydropower. If the funds are not paid through 
the trust arrangement, the Bonneville Power Administration will 
pay $16 million over a 35 to 40 year period. Pursuant to the 
requirements of the Northwest Power Act, the money is available, 
and Bonneville has agreed to the proposal. Less money is put 
into the trust, the principal amount is reduced, but interest 
is being earned. The concept will provide a guarantee that 
Montana will receive the money. 

Senator Severson asked about the revenue and usage of the 
power withir. the state of Montana. Bonneville's revenue of 
.8% of 1% is paid by the Western Montana Cooperatives. 

Senator Robert Brown closed the hearing. 

DISPOSITION OF SENATE BILL 320: 

Senator Jergeson moved the committee to recommend a DO PASS 
on SB 320. The motion passed unanimously. 

EXECUTIVE ACTION 
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DISPOSITION OF SENATE BILL 219: Andrea Merrill stated the 
intention of the sponsor was that the landowner would be 
hunting in a permit area. Discussion followed. 

Ron Marcoux explained the landowner would have the opportunity 
to hunt within the territory of the permit district. 

Senator Bengtson moved the committee to accept the amendment 
number \ii). The motion passed. 

Senator Severson stated that verification of the time the 
elk spend on a particular tract of land is not acceptible. 

Senator Bengtson asked how many elk permits are granted 
each year. Mr. Marcoux stated there are approximately 
22,000 permits issued out of"SO,OOO applications~ 

Andrea Merrill was requested to reword the amendments 
for the committee approval. 

ADJOURNMENT: There being no further business t~~come before 
the committee, the committee hearing adjourned at 2:47 P.M. 

SENATOR ED SMITH, Chairman 
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Senator Wm. Yellowtail X' Vice-Chair 
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Amendments to SB 243, white copy. 

1. Title, line 4. 
Following: "TO" 
Insert: "ALLOW A COUNTY TO" 

2. Title, line 5. 
Following: "OPERATION OF" 
Insert: "CERTAIN" 

3. Title, line 6. 
Following: line 5 
Strike: "MONTANA" 
Following: "WATERS" 
Insert: "WITHIN THE COUNTY" 

4. Page 2, lines 3 and 4. 

I/l'f .. (">'~ . 1Ji. . j£ 'l....r'1 

~" 1_ t,.)rl f-\rW GAMl 

[Xii d .. H I NO._.....::d=--.;I ___ _ 

OAT!.. __ .e.;)..:......-...;.1...;.7_-_~_J __ 

SIS 3 Z,.o Bill i'O._-=:::...;:;;.--:;~--

Strike: "department" on line 3 through "law" on line 4 
Insert: "county in which the boat is being operated if that 

county requires a temporary permit for out-of-state 
motorboats, as provided in [sectioh 2]" 

5. Page 2, line 18. : 
Following: "(1)" 
Strike: "The" 
Insert: "A" 
Following: "permit" 
Insert: "may be" 

6. Page 2, line 19. 
Following: "by" 
Strike: "23-2-511(1)(c)" 
Insert: "a county for operation of a motorboat on waters within 

the county if the motorboat is from a state that requires a 
similar temporary permit for operation in that state of a 
motorboat licensed in Montana. The permit" 

7. Page 2, line 20. 
Following: line 19 
Strike: "department" 
Insert: "county" 

8. Page 2, lines 22 and 23. 
Following: "days" 
Strike: remainder of line 22 through "state" on line 23 
Insert: "within the county" 
Following: "The" 
Strike: "department" 
Insert: "county" 



9. Page 3, line 8. 
Following: IIthe ll 
Strike: IIdepartmentll 
Insert: IIcounty" 

10. Page 3, lines 9 and 10. 
Following: "be" 

.; NO. Ii I -Pi L 

,;z~/7-~/ . 

Strike: remainder of line 9 through "department" on line 10 
Insert: lIused" 

11. Page 3, line 11. 
Following: line 10 
Strike: "boating" through IIstate" 
Insert: "compliance with the temporary permit" 

12. Page 3, lines 13 through 20. 
Strike: sections 3 and 4 in their entirety 

7044c\c:\eleanor\wp:ee " 



SB 320 
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Testimony presented by Jim Flynn, Dept. of Fish, Wildlife & Parks 

This bill would establish a trust fund for fisheries and wildlife 
mitigation from construction of hydropower projects. 

The Northwest Power Planning Act and the Federal Power Act 
contain provisions for the mitigation of impacts to fish and 
wildlife that result from the construction and operation of 
hydroelectric facilities. Pursuant to these acts, the Department 
of Fish, Wildlife & Parks has entered negotiation with the 
Northwest Power Planning Council, Bonneville Power 
Administration, feceral and private hydroelectric operators, 
and representatives for the utilities throughout the Pacific 
Northwest to secure appropriate fish and wildlife mitigation 
in Montana. 

The negotiations have identified a mitigation trust as the 
appropriate means to finance certain mitigation projects. 
Creating a trust provides a secure funding base for mitigation 
projects and reduces the overall cost and long-term financial 
obligation of the hydroelectric operator and its rate payers. 

The department has received a commitment from Montana Power 
Company for use of a trust to purchase water to enhance 
streamflow in the Bitterroot River. In addition, wildlife 
mitigation plans for Hungry Horse and Libby reservoirs are 
nearing approval by the Northwest Power Planning Council. The 
Bonneville Power Administration is considering the use of a trust 
to fund those projects. The concept is endorsed by the Montana 
Rural Electric Cooperatives. The department is negotiating with 
Montana Power Company for wildlife mitigation at Thompson Falls. 
A trus t may be included in the final agreement. Further, the 
department expects to participate in additional mitigation 
projects during the next decade as relicensing procedures are 
initiated for existing facilities. 

Senate Bill 320 would authorize the 
mitigation trusts and assure that these 
for their intended purpose. 

department 
trusts are 

to receive 
used solely 

The department is not requesting appropriation authority for 
expenditure of trust revenues at this time, but would anticipate 
doing so in the 19&9 legislative session. 
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Mr • Cha i nnan , Member s 0 f the Comm i t tee, for the record my 

name is Morris Brusett, Montana Member of the Northwest Power 

PI ann ing Counc il. The Council is a regional organization made up 

of two representatives each from the states of r1ontana, Idaho, 

Oregon and Washington. It is responsible for developing a 

reg ional electric energy plan, and a program to restore fish and 

wildlife that were damaged as a result of hydroelectric 

development. 

The Montana Council members support SB 320. This legislation 

will facilitate implementation of actions in Montana called for in 

the Counc ill s Fi sh and Wi ldl ife Prog ram. 

Pursuant to requirements of the Northwest Power Act, the 

Counc il recently approved a mitigation plan for Hungry Horse and 

Libby Da'l1s. The plan calls for funding from the Bonneville Power 

Administration for activities necessary to restore wildlife 

impacted by the construction and operation of these hydroelectric 

facilities. 

L 

• 



The mitigation plans for Hungry Horse and Libby were 

carefully considered by the Council, and were supported by both 

fish and wildlife agencies and the utility community in the 

Pacific Northwest. Attached to this testimony is a list of groups 

supporting the mitigation plans. 

The Western Montana Generating and Transmission Co-operative 

and the Pacific Northwest Utilities Coordinating Committee have 

proposed using a trust to fund the mitigation plans. A copy of 

the G & T's recommendation is also attached. A trust arrangement 

would be beneficial because it would require a lesser amount of 

up-front financing from the region's tatepayers. From a program 

implementation perspective, a trust would prov ide grea ter 

certainty of funding the activities over the long term. 

The Council has directed Bonneville to consider a trust as a 

wa y to fund the Hungry Hor se and Libb y mit ig a t ion pi ans. The 

Montana Council members are working with Bonneville to explore 

possibilities of using this method to fund Hontana's mitigation 

efforts. 

Attachments 
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Support for Hungry Horse and Libby Mitigation· Plans 

Montana 

Western Montana Generating and Transmission Co-operative 
Depar tmen t of Fish, wild i fe & Parks 
Colunbia Falls Chamber of Commerce 
Flathead Audobon Society 
The Wildl i fe Soc ie ty (Mon tana Chapter) 
Fla thead Wildl i fe, Inc. 
Montana Wildlife Federation 
Sierra CI ub, Fla thead Group 

Reg ion 

Bonneville Bower Administration 
Pacific Northwest utilities Coordinating Committee 
Coltnnbia Basin Fish and Wildlife Council 
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STEVEN L. HERNDON 
ATTORNEY AT LAW 

227 SOUTH FIRST AVE:NUE: 

POST OFFICE: BOX 1326 

SANDPOINT, IDAHO 83864 

f20B) 263-2108 

December 12. 1986 

Northwest Power Planning Council 
Su i te 1100 
850 S.W. Broadway 
Portland. Oregon 97205 

Attn: Dulcy Mahar~ Director 
Public Information and Involvement 

RE: Fish and Wildlife Amendments 

Gentlemen: 

This comment letter Is being submitted on behalf of the 
Western Montana Electric Generating and Transmission 
Co-operative. Inc. Although our member systems have 
participated in the public meetings held to discuss the Fish 
and Wildlife Amendments. we felt it desirable to provide a 
short written comment to emphasize our position as a group. 

The Western Montana G&T has thoroughly reviewed the Montana 
Department of Fish. Wildlife and Parks/ Mitigation Proposals 
for both Hungry Horse and Libby Dam. From this review we 
believe that the Department/s proposals are. given the 
limits of available data. reasonable and technically sound. 
It is our opinion that a trust agreement should be used to 
provide both a funding limit and a long term commitment to 
mitigation at these proJects. 

The Western Montana G&T recommends that a funding I imit of 
$10 mil lion be used to estab1 ish a trust for the mitigation 
efforts with the fol lowing stipulations: 

I. $1.5 million funding for initial projects (first 
five years); 

2. $8.5 mil lion invested in a trust over a ten (10) 
year period: 

3. At ten (10) and five (5) year intervals thereafter 
there should be a review of the continuing need and 
necessity for the mitigation proposals as weI I as the 
opportunity to adjust the income flow from the trust if 
necessary to offset general inflationary trends in the 
economy. 

It is our understanding that the Montana Department of Fish. 
Wildlife and Parks considers this to be a reasonable 
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No~thwest Power Planning Council 
Decembe~ 12. 1986 
Page Two 

Administ~ation to establish the t~ust. make a substantial 
initial deposit to the t~ust and ag~ee that adjustments to 
the t~ust can be made. To this end we intend to pa~ticipate 
in a meeting with the Depa~tment and the Bonnevi I Ie Powe~ 
Administration in Spokane. Washington. on Janua~y 27. 1987 
fo~ the pu~pose of working out the final t~ust a~~angements. 

'STEVEN L. HERNDON 
Weste~n Montana G&T 
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~SEloo:E FiSHTA~Ztj\* 
IXHlBlT NO... # ¥-

./ -
DATE.. Q/.J;. / Z If?;; 
SILL NO.. 54 3.2 0 

_ .. _ .. __ ._._--------

Fe0ruary 17, 1~87 

;·:r. Chairman and Helhbers of the Commi t tee i 

Ey name is Dana Field and I ref resent the Hontana l>_udubon 
Legislative Fund. l.'he Audubon Fund is comIJcsed of mem);ers of 
the National Ac.dubon Society I whj ch includes 2500 merrJJers in nine 
chaLJters throughout the state. 

The Audubon Fund strongly supports Senate Bill 320. 

~:itigation of develop~ent impacts on fish and wildlife is 
a gooa idea and is often required by statute. SB 320 provices 
for another option for funding this rai tigation. EnhanceIT,en t 
of wildlife resources is funded from a variety of sources, and 
addins another option here likewise relieves the pressure on 
those other funds. 

7his bill allows the Department to accept gifts for these 
purnoses in a variety of forms. By whatever mechanisr:1 of 
contribution, the Department should be allowed to negotiate 
the terms and specific purposes of such an agreement. 55 320 
simply gives the Depart~ent the latitude to enter into such 
a~reernents as may be necessary to encourage and accent these 
contributions. 

I I r,i sure the legislature is sorely aware t)1at they are not 
in a ~efensible position to place ohstacles to voluntary 
contriDution that ',..,ould benefi t a public interest. 

'i'hank you. 
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MR. PRESIDENT 

z"isll and f3ame 
We, your committee on ......................... ················ .. ······· .. ········· .. ································ .... ····· .. ········ .. ······· .. ······· 

. . Se!lste nill 243 
having had under consideration ........................................................................................................ No ................ . 

Firat d' ( White ____ Q _____ rea mg copy 
color 

Senate 13111 243 

Respectfully report as follows: That.. ................................................... · ............. · .......... · .. · .. · .. · .......... No ................ . 

h" amended 33 follows ~ 

L Tit l~ I l.in~ .~. 
~~llowinq: -TO· 
Insert: w.p] .. !.OW!\ CO!JN'!'Y TOft 

~. Title, li~~ 5. 
Pollovinry: -OPERATION OF
In~~rt: ·C~RT~I~· 

3. Titl~~ lino 6. 
Follcwi~q: 11n~ 5 
Strikft: "'MONTANA
?ollovil'\g: fl 7iATZnS· 
!nsort 1 -'.-JI"!'!TII:1 'l"tlE COC~1'l"Y" 

4 • Page::', 1 in~§ 3 and 4. 

" 

Strike; "d~o<l!"tment· en line 3 t!'lrouqh "l~,,:·;>/" on .li~", .., 
.. ,.~---- .. --

!::sert: "::.2EntZ !-~,w~1d~ thf} h?~t_!g bei:;~.0?'lrated if_~ 
countv requi.t'C3 4 t~~'PQr~r;' pe!.'rait fo~ f:mt-.,f-·u;at1l' 
-~----- • ... •• - .• r't -~----
~ .~c..!bO~LE. ~~ro'y'~d~d i"" . 5~r,! t iol' lL • 

DO PASS (Cf)"lft'11Hrl'7'I) ) ,to j, ~'~ .... 1.!. .. 

DO NOT PASS 
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Chairman. 
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5. Page 2, linG lB. 
FcllnvinQ: -Cl)· 
Str1kt:"'. ·'t'h~" 
Insert: "$
Fc...llowinfJ: "p-er"1'llt IJ 

In~ert: "~Ay he" 

6. Pa9~ 2, line 19. 
~ollowinq~ Chy· 
Strike: "1l-2-511{l) (el· 

.~~~.~~~~.}.?! .... ~!.~? .............. 19 ......... . 

Ins~rt: "&.1 COllnty for nperation of a motorboat on l~l...'!ters vithin 
the county if tae motorboat io fro~ a st·l!.Ste that re(1uir~:s a 
~imilar temporary ?~~it for o?~rdtio~ in that $tat~ ryf 4 
:ctotorboat licensed 1n 'I.!ont!'tna.. '!!v.:t perm! t" 

7. Paq~ 2, lin~ 20. 
7011nv1nq: lin('t 19 
Strike: "department" 
Insert: ·county· 

8. Paqa 2, 11n~s 22 and :3. 
7011owi;lq: ":!ays· 
:;trike.: r~:t!ainder of lin!.! 22 through ·:;tate" ·~n linp. 23 
In~er:: ·v1t~i~ th9 ~~unt~" 
Pollo~ing: ·~he· 
Strike: ·clopart~~nt· 
i~~ert: "county· 

9. Paqo 3, li~n 7. 
:>trik~: -$100" 
:nsert: "$50· 

10. 'aqe 3, line 8. 
?ollowing: #the a 

gtrik~: ~d~part~vnt· 

I~Dert: -eounty-

11. 'E'.aq~ 3, 1 ines 9 and 10. 
Follcwir.q: wbe w 

Strike: t"~~!!i:H1er of lint;! ~ thrl)ugh "?~?:'lrt..:lit:"lTtt· en li~e 10 
In~ert: ·'.1eed-
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12. Page 3, line 11. 
~·f.Jll.;)Wing! line 10 
Striket -boAting- throuqh ·~tate· 

Pobruarf 171 1987 
......................................................... 19 ......... . 

!nsertt ·c~mpliance with the tam~or~ry permit M 

13. ?a~~ J# lines 13 through 10. 
St!'.1.k(H ~ectio!'\z 3 and ,1 in. their t"'1tir~ty 
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,t' :J MR. PRESIDENT 
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Sonate Bill 32~ 
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________ reading copy ( ___ _ 
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Senate Dill 320 
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DO NOT PASS 




