MINUTES OF THE
SENATE RULES COMMITTEE
February 14, 1987

The meeting of the Senate Rules Committee was called to ocrder by
Chairman Van Valkerburg on February 14, 1987, irn Room 331, State
Capitol.

ROLL CALL: All members were present. ARAlso present were Senator
Neuman, Senatcr Halligan, Sernator Crippen, Terry Cohea from the
Goverrnor's Office, Johw LaFaver from the Revenue Department, and
Greg Petesch, legal counsel for the Legislative Council.

FURRPOSE OF THE MEETING; Chairman Yan Valkernbuwrg stated that the
purpose of the meeting was to consider Senate Rills No. 173 and
S07  and certain objections that have been raised with respect to
these bills.

Ser. Van Valkenbuwrnp stated that the Committee will take up Bewate
Bill No. 307 first. It is the bill introduced by Senator Neuman
and is the Goverrnor?’s Tax Reform Bill. Sernator MeCallum  raised
an abjection or the floor of the Serate yesterday as to whether

the bill ercompassed more than one subject within the title.
There is a constitutional provision that is also embodied in the
Rules of the Lepgislature that would probibit the consideratiorn of
any bill that had more than one subject in it Sen. Var
Valkenburg has asked Mr. Petesch from the Legislative Council to
review this issue.

Senator  McCallum stated that he has a great deal of concern over
all the items that are covered in this bill and he thirnks some of
them reach further than Taxation bills. The title has been
changed from what it was on the first draft.

Ser. Varn Valkernburg said the bill is an attempt to amend most of
the tax laws in Montarma and to have broad—-based tax  reforn. Ir
youw  have a particular statute that provides for anm exemption of
taxation on a particular kind of income, arnd you're dealing with
a bill that has a total subject of broad-based tax reform, he
doesn’t think it urusual that that provision would be amended.

M. FPetesch responded that wehrn he reviewed this bill, he felt
that it was a bill to gererally revise the tax laws in Monmtana.
Article 3, Section II of the Constitution bhas an exception to the
single—-subject purpose for bills that gernerally revise laws. He

felt that this bill was a gerneral revision of the tax laws. He
did some research intao the backpogrownd of the constitutional
proavisiorn, which is a carry-over from the old constituaticoon. In

1307 a case was decided that says that +the abject of this
proavigsion is to prevent the practice, which used to prevail, o f
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Joining in one act ivcongruous and urrelated matter. There was
also a gereral case decided in 1914 that dealt with gerneral
revision bills and it dealt with the gerneral revision of the laws
on schools. The court saild that gereral revision laws are so
extraocrdinary in their rnatwe that the members of the legislative
body and the public are presumed to know what is being done in
them and so long as the title gives notice that this is in fact a
general revision, the bill is probably OK. There are other cases
that say where you cite to the sections that are being amended,

and those amendments are germane to the gerneral puwrpose of the
bill, that they are not wuirelated and carn be contaived in the
same bill. He summarized by saying that, viewing this bill as a

general revision of the tax laws, +that would be the orne subject
contained in the bill, which is an excepticon 1n the Constitution
and the Legislative Rules.

Sen. Varn Valkernburg asked for discussion.

Sen. Blaylock asked Sen. MceCallum if he has some specific thirngs
im the bill that do vot deal with tax revision. Sern. McCallum
arnswered no.

Ser. Neumar said he would like to make the case that if you take
this bill in its entirety, it is reverue neutral in that there
are parts of the bill that raise some revernue and some that give
revenue back. If we were to take this bill and divide it up, it
then removes the continuwity of the package and 1t is easy to pass
those things that reduce revenue to the gereral fund and it is
harder to pass those thirgs that raise the revenue. If you start
ta take the package apart, then you dorn’t have tax reform
anynore, you  have special interest type legislation and wnot &
broad—-based tax reform policy.

Ser. Aklestad explained that they felt it would be fair to the
Taxatation Committee and both sides of the alsle to brivng this
matter up price to going in to hearings just 1n case there was a

problen. There are so many different subject matters, mmst of
themn do pertain to taxatior. Some deviate fraom it. Besides,
the House might decide not to accept it. They wanted to make
sure that a majority of the Rules Committee felt that it was in
lire before the fouwr days of hearings on the bill start. They
are concerned that there are too many variations and too  many

subjects in  the bill- they are concerrned that this might set a
dangerous precedent.

Ser Crippen said there is a lat iw this bill that has merit, but
it is too much for the Taxation Committee. We are dealing with
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substantive changes inm this bill arnd he feels that they should
be addressed as the subject matter demands. He gpgave as an
example of tryinmg to revise the Criminal Code, which would take
i lots of different subject matters.

Sern Varn Valkenburg said that the Legislature did just that ir
1973, when it generally revised the Criminal Code and dealt with
everything that there was.

Ser. Farvrell asked Mr, Fetesch if the wording from  the
Comstitution in 13914 is the same as the rew Comstitubtion, M.
Fetesch answered that it is very similiary; the Commission
commernts to the Conmstitution indicate that there is internded tao
be rno change in the substantive natwe of that provision.

Sarn. Himsl said he thinks we sould have a joint meeting of the
House and Sernate Rules Committee to see 1f we can together come
up with an understanding.

Ser. Varn Valkenbuwg answered; "That is not possible because we
can’t even get together with the house on the Rules for  the
session, much  less to get together on this issue. There is a

risk invalved for Ser. Neuman in carrying this bill; that the
House will decide that this doesn’t violate the Rules anmd that he
can even get the bill out of the Sernate. That is the paolitical
risk assocciated with putting all things together in this bill.
But legally, they carn do that, and while as a matter of policy,
we may disagree with that policy choice, it is one that the
spornsor of the bill is entitled to make under the law.”

Ser. Himsl said since it is a policy, it is all the more
imperative that we have an agreement before we ask the Taxation
Committee to spend a whole week ov the bill.

Sern. MeCallum stated that the main reason he is heve is that this
is a very imnportant piece of legislation and he is swe the
Taxatiorn Committee warnts to give it a  fair  hearing, but he
questionms whether it is fair to put all of it ints ore bill.

Ser. Van Valkenburg answered that it may rnot be fain, but it is
legal.

Sernn Melallum said  that the title shouwld be listed as a
codificaticnm.

Sen. Aklestad questions whether it is legal; he thinks we are
really stretching the imagination on the Rules and hates to  see
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the Senate do it. "How far do we go before we break that Rule?!
He said that he can get the House Rules (Republicans) together
for a meeting on Monday to work out a solutiorn.

S5en. Blaylock said he still hasn't heard anythivng that says this
bill does not pertain to taxation. If this is a general revision
of the taxation code, it fits urndeyr the Constitution and it fits
under o Rules, legally it does fit.

Ser. Varn Valkenburn asked for further discussion. My LLaFaver
stated that they looked at the issue early o from a lenal
standpoint and he was asswred by the legal staff that the way
this piece of legislaticon was put together as a comprehensive
pigce to revise the tax code was legal.

MOTION; Seri. McCallum moved that there are too many subjects
withiv the bill that don't fit the title. Guestion called. With
Senators MeCallum, Aklestad, Farrell and Himsl voting ves, and
Senators Van Valkenburg, Norman, Jacobsorn and Rlaylocek voting no,
the motion failled. The Chair ruled that the Committee has been
uriable, by virtue of a tie vote, to resolve this issue, and as
such it i1s presumed that the bill does not violate the rules  and
that we will proceed to a hearing on the bill, starting Monday in
the Taxatiorn Committee. Ser. Van Valkenbuwrg stated that he will
irform the Senate during the floor session Monday.

NEXT ORDER OF BUSINESS; Seri. Halliparn's bill No. 173, Sewn.
Regan made a mation that this bill be referred to the Rules
Committee for comsideration as to whether it is an  appropriation
bill.

My~ FPFetesch said he looked at Sernate Bill Na. 175 wher it was
intially drafted as well as reviewing it againm rmow  and sees
nothing inm 1t that actuwally appropriates money. It reguives that

momey appropriated in excess of an anouwnt canm be used for obher
pLrposes, but the actual appropriation of morey is not in this
bill.

Seri. Himsl explaired the problem the Committee had with the bBill:
this movey was generated from an assessment on automobiles  for
the pwrpose of coverirng the couwrt expernses in oriminal cases.
That was done and there was money left aver (7350, 000) over and
above having met the coriminal court casts in orimivnal cases.
The question is does the money have to o to the general fund oo
can they divert it to the district court grants.
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Sern. Van Valkenburpg said just because the word "appropriation” is

im a title it does not mearn that you are appropriating morney.

You must  have operative language in & bill that gives spernding
anuthority to some entity. What Mr. FPetesch 1s saying is that

this says if money has been appropriated, then it shall be spent

in such a fashion. The operative language of makirng an

appropriation does not exist in this bill and therefore there is

o grant of spewnding authority.

M. Fetesch stated that the way he read the bill is that this is
the same as earmarking movney to be used for a puwrpose.

Mr. Gordon Morvyis from the Montarna Association of Counties spoke
to the Committes and explained that the reverue coming from  the
fee imposed on motor vehicles goes into the motor vehicle
suspense fund and is then appropriated by the Legislatuwre.

MOTIONS Sern. Blaylock moved that the Committee decide that this
is wot  an appropriation bill. GQuestion called. The mobion
carried uwanimously.

Ser. Van Valkenburg stated that he will propose to sen the bill
back to Fimance and Claims.

Beeing wno further busiress before the Committee, Sern. Vain

Valkenburg adjouwrned the Committee.

Var Valkemburg
Chairman
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ROLL CALL VOTE

SENATE CQMMITTEE RULES

S8

30
Date 2//¢ ‘/5/7 Bill No. :3 7 Time / 2:/5 s

NAME ___¥Es NO
SENATOR FRED VAN VALKENBURG _ v
SENATOR GEORGE MC CALLUM v
SENATOR BILL NORMAN v
 SENATOR GARY AKLESTAD v/
SENATOR JUDY JACOBSON v
SENATOR BILL FARRELL : v/
SENATOR CHET BLAYLOCK 4
SENATOR MATT HIMSL | 4

A-Oleng,

votion:  Aepatz . INCCallecns  mond  thut thowe aies Zm
wolin, . [eli  Gald  dou &
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STANDING COMMITTEE REPORT

Fabruary 14 19 87
MR. PRESIDENT
. Senate Rules
W, YOUT COMIMITIEE O\ iiimtin i ee ettt eie et et e et e st e b e b e s e s g e e s Lt e d bbb e e s b bt sttt
Senate 3 .
having had under consideration.........c.......c...... ﬂl .......................................................................... No175 .......
fivst _ wiite
readingcopy { )
color

USE EXCZSS FUSDS APFROPRIATED POR CRIMINAL EXPESSES POR DISTRICT COURT GRAATS

Sanats 311}

Respectfully report as follows: That... ... D No...*®¥<.......

The Sapate Rules Comaittea racommends and advises tha Senate as a whole that
Senate Bill Ho. 175 48 not an sppropriations hill.
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