MINUTES OF THE MEETING
EDUCATION AND CULTURAL RESOURCES COMMITTEE
MONTANA STATE SENATE

February 13, 1987

The thirteenth meeting of the Senate Education and
Cultural Resources Committee was called to order by
the chairman, Senator Bob Brown, at 1:02 p.m. in Room
402 of the Capitol Building.

ROLL CALL: All committee members were present except
Senator McCallum, who was excused.

CONSIDERATION OF SENATE BILL 302: SENATOR JERGESON,
District 8, sponsor of the bill, said it was brought to
his attention by the Montana School Boards Association
and the Havre High School District. In a situation

where a troubled youth had to be placed in an institution
in Minnesota, the Havre district had to pay tuition of
$48 per day. Havre appealed that decision and it went

to the Supreme Court. The question is who is responsible.
The schools or the agencies charged with the care of the
youth. He felt the school segment of the child's support
is a limited resource and they shouldn't have to say.
Senator Jergeson said the fiscal note is nebulous as
costs are open—-ended. President Norman felt the fiscal
note was probably not needed, however, SRS wanted one

as they could end up paying.

PROPONENTS: RICK BARTOS, Office of Public Instruction
said the legislature now has the opportunity to take

care of this before the Supreme Court decision is handed
down in 30-60 days. The Havre school district felt they
could educate the child, his problem was a social
behaviorial one, not an educational one. The school

was not involved at all in the decision making process.
The District Judge drew up the orders saying the school
district is responsible for educational costs. The

issue is who is going to say not what to do with the child.
He felt the school district needs to have some say rather
than an arbitrary decision being made. As Minnesota

does not have a reciporcal tuition agreement, therefore,
Havre had to pay. He said this is not an education issue;
it is a social issue

BRUCE MOERER, Montana School Boards Association, said
he participated in the Supreme Court hearing. He said
he was not sure of the data in the fiscal note. He felt
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SRS must have furnished the information as MSBA and OPI
didn't. He felt that since the school could provide
the education opportunity locally, they should not have
to pay for it out of state. Mr. Moerer said the law is
ambiguous and needs clarification. Costs need to be
placed in the appropriate area. This was a youth court
placement and the sending agency should be responsible
for paying the costs incurred.

OPPONENTS: JOHN MADSEN, Social and Rehabilitation
Services, presented his written testimony in opposition
to the bill. (Exhibit 1)

There were no further opponents.

DISCUSSION BY COMMITTEE MEMBERS: SENATOR PINSONEAULT
asked what the bill does exactly.

MR. MOERER said in this case, there was no involvement
whatsoever of the educational agency when the youth
court made the placement decision. The school district
was not notified of the hearing date. The district
loses the ANB for the student, yet must pay $48 per

day for him to the Minnesota institution. The student
was going for correction, not education.

SENATOR PINSONEAULT asked if the Judge knew who was
picking up the tab.

MR. BARTOS said no, he didn't. The probation officer
told the judge the student needed to go to this particu-
lar program and the judge arbitrarily said the school
will pay for it.

SENATOR BLAYLOCK asked if this would happen if the
Placement were education related.

MR. BARTOS said if a child is in special education by

a determination of a child study team and they determined
an out-of-state placement was necessary, then yes,

they would pay.

SENATOR JERGESON closed.

EXECUTIVE SESSION

ACTION ON SENATE BILL 302: SENATOR BLAYLOCK moved SB
302 DO PASS. \

SENATOR MAZUREK said it seems fair that some tuition ought
to follow if it does in-state, it should out-of-state.
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SENATOR REGAN felt whatever the ANB is in the district
should follow the student out of state and SRS should
pick up the rest.

MR. MOERER said the whole statute needs clarification
with respect to in or out of state tuition payments.

SENATOR REGAN moved to amend SB 302 to pay the out-of-
state district's educational costs by paying the ANB

for the student in-district, and the cost above the ANB
amount to be taken form the district (elementary) or
county (high school) equalization fund. Other associated
costs would be borne by SRS or other agencies. These
amendments are to be drawn up by the committee attorney.

SENATOR BLAYLOCK felt the state equalization fund should
pay as it does now in these cases. In other words,

they would pay whatever they would pay if the student
was still in-district. )

SENATOR BLAYLOCK withdrew his DO PASS motion.
P4

The motion by SENATOR REGAN PASSED UNANIMOUSLY in
concept, and the amendments will be drawn for final
approval. (For final copy of amendments, see minutes
of February 18, 1987).

ACTION ON SENATE BILL 199: SENATOR BROWN presented the
proposed amendments. (Exhibit 2) He said the amend-
ments address the problem with schools that get little
or no funding from the equalization fund.

SENATOR BROWN further explained if the receiving district
gets 25% or less from the state, they could get the full

amount up to 35%. Those districts over 25% would receive
15%.

SENATOR REGAN felt the 15% figure was too low. She
moved to strike 15% on page 1, line 18, and insert 20%.
(as per amendment #6, Exhibit 3). She felt 20% with
the safeguards in the amendments will be adequate. The
motion CARRIED with Senator Smith voting no.

SENATOR MAZUREK moved the amendments as per Exhibit 2.
The motion CARRIED with Senators Pinsoneault, Hammond
and Smith voting no.

SENATOR BLAYLOCK moved Senate Bill 199 DO PASS AS AMENDED.
The motion CARRIED with Senators Pinsoneault, Hammond and
Smith voting no.
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ACTION ON SENATE BILL 235: SENATOR MAZUREK moved to
amend the bill as per the amendments on the attached
Standing Committee Report (Exhibit 4). He said this
gives the opportunity for two hold-backs, i.e., if a
student starts a year late and then gets held back a
year, he would still be covered by the provisions of
the bill.

The motion CARRIED unanimously.

SENATOR MCCALLUM moved Senate Bill 235 DO PASS AS
AMENDED. The motion CARRIED with Senator Blaylock
voting no.

ACTION ON SENATE BILL 276: SENATOR PINSONEAULT moved
the amendments as per the attached standing committee
report. (Exhibit 5) The motion CARRIED unanimously
with Senator Blaylock voting no.

SENATOR PINSONEAULT moved Senate Bill 276 DO PASS AS
AMENDED. The motion CARRIED unanimously with Senator
Blaylock absent.

ACTION ON SENATE BILL 301: SENATOR MCCALLUM moved Senate
Bill 301 DO NOT PASS. He said there is a technical
problem with establishing another fund when we already
have seventeen. He felt it should be a cash appropria-
tion or cash expenditure. The motion CARRIED
unanimously.

There being no further business before the committee,
the meeting adjourned.

72) [ @m&n

SENATOR BOB BROWN, Chairman

jdr
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SENATOR BOB_BROWN J/
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SOCIAL AND REHABILITATION SERVICES
REGARDING SENATE BILL 302
(INTRCDUCED BILL)

My name is John Madsen and I am testifying on behalf of the
Department of Social and Rehabilitation Services in opposition to
Senate Bill 302. The department opposes Senate Bill 302 because
it limits the school district's responsibility for tuition costs
for children who are required to attend high school outside their
district of residence as a result of a court order. By statute,
the Department of Social and Rehabilitation Services is responsi-
ble to pay for the foster care of all children placed in foster
care pursuant to a court order. Currently, the local school dis-

-
tricts and the Office of Public Instruction provide for the cocst
of education for these children.

If the amendment proposed by Senate Bill 302 passes, the
local school districts would no longer be responsible to approve
a tuition application for the many children who are placed in
out-of-state youth care facilities pursuant to court order.
There are currently 42 children who have been placed in treatment
facilities located outside the state of Montana by order of the
court. In many cases these children require intensive treatment
because they have been abused or neglected or because they suffer
from emotional illnesses. Unfortunately, Montana does not have
sufficient numbers of facilities to treat all children who come
before the court either through dependency and neglect actions or

through the youth court proceedings.
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If Senate Bill 302 passes, the local school districts would

be relieved of their responsibility to approve tuition applica-
tions for children who are required to attend high school outside
the state of Montana as a result of a court order. Currently,
the department does not pay for any educational costs for chil-
dren placed in out-oi-state facilities. If the local school dis-
tricts are relieved of their responsibility to approve a tuition
application for such children, there would be no available fund-
ing to pay for the cost of education of the children in out-of-
state facilities who are not eligible for special education fund-
ing. The Department of Health and Htman Services has determined
that federal foster care funds may not be used to pay for the
cost of education of youth placed in youth car; facilities.,

If Senate Bill 302 passes, there will be a vacuum created
regarding the payment of tuition costs for children placed in
out~of-state facilities by court order. If the child is not eli-
gible for special education fundihg, there would be no entity
available to pay the cost of education. Currently, the depart-
ment does not receive an appropriation for educational costs and
has no statutory responsibility to pay the cost of education.
The department's budget for foster care is determined upon the
historical payment made for room, board and treatment costs. The
costs of education are not included in the department's budget
for foster care.

However, if courts order the department to assume financial
responsibilities for youth placed in out-of-state facilities by

the court, the department would be forced to use general fund
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money which has been appropriated for foster care. This will

create an even greater demand on the foster care budget.

If Senate Bill 302 passes, it will create confusion in de-
termining which agency is responsible for the cost of education
for youth placed in out-of-state facilities by court order. If
this committee does not intend for the local school districts to
share in the cost of education for these youths, it is necessary
for the legislature to provide an appropriation to the department
or other appropriate entity to cover the costs of education for
those youths placed in out-of-state facilities by the courts who
are not_eligible for special education funding. Until this is
done, Senate Bill 302 will only cause confusion in an already
confused situation. Therefore, on behalf o©of the Department of
Social and Rehabilitation Services, I urge this committee to vote

do not pass on Senate Bill 302.
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PROPOSED AMENDMENTS FOR SB 1§b N0—24i

Senator Brown

1. Title, line 4.
Following: "ACT"
Strike: "TO LIMIT"
Insert: "LIMITING"

2. Title, line 6.

Following: "YEAR;"

Insert: "ESTABLISHING A SCHEDULE OF PAYMENTS FOR
DISTRIBUTION OF EQUALIZATION AID; PROVIDING A
TRANSITION PERIOD;"

3.Title, line 7.

Strike: "SECTION"

Insert: "SECTIONS"

Following: "20-9-104,"

Insert: "AND 20-9-344,"

Following: "MCA" ,

Insert: "; AND PROVIDING AN "ARPPLICABILITY DATE AND AN
EFFECTIVE DATE" h .

4.Page 1, line 11.
Following: "reserve."
Insert: "(1)"

5. Page 1.
Following: line 25
Insert: "(2) If state equalization aid is less than 25% of

the foundation program revenue generated in a county
pursuant to 20-9-331 and 20-9-333, then the cash
reserve fund may not exceed 35% of the final general
fund budget for the ensuing school fiscal year."

6. Page 1.

Following: line 25

Insert: "Section 2. Section 20-9-344, MCA, is amended to
read:
20-9-344. Purpose of state equalization aid and duties
of the board of public education for distribution --
conditions of first payment. (1) The money available
for state equalization aid shall be distributed and
apportioned to provide an annual minimum operating
revenue for the elementary and high schools in each
county, exclusive of revernues required for debt service
and for the payment of any and all costs and expense
incurred in connection with any adult education
program, recreation program, school food services
program, new buildings, new grounds, and
transportation.



(2) The board of public education shall administer
and distribute the state equalization aid in the manner
and with the powers and duties provided by law. To this
end, the board of public education shall:

(a) adopt policies for regulating the distribution
of state equalization aid in accordance with the
provisions of law and in a manner that would most
effectively meet the financial needs of districts;

(b) have the power to require such reports from
the county superintendents, budget boards, county
treasurers, and trustees as it may deem necessary; and

(c) order the superintendent of public instruction
to distribute the state equalization aid on the basis
of each district's annual entitlement to such aid as
established by the superintendent of public
instruction. In ordering the distribution of state
equalization aid, the board of public education shall
not increase or decrease the state equalization aid
distribution to any district on account of any
difference which may occur during the school fiscal
year between budgeted and actual receipts from any
other source of school revenue.

(3) Should a distriet-receive more state
equalization aid than it Ts entitled to, the county
treasurer must return the overpayment fo the state upon
the request of the superintendent of public instruction
in the manner prescribed by the department of commerce.

t4y-Fhe-£first-payment-of-state—-equatization-aid
must—-bes
————— tay-based-on-an—-estimate-of-20%-of-each-district's
entittements;-and
————— tby-distributed-by-duty-15-of-the-schoot-fisecal
years

(4) State equalization aid must be distributed every 2
months in five equal payments, with:

(a) the first payment:

(i) distributed by July 31 of the school fiscal year;
and

(ii) based on an estimate of 20% of each district's
entitlement; and

(b) the last payment distributed by March 31 of the
school fiscal year.

NEW SECTION Section 3. Transition—--applicability.
(1) A school district may reduce its general fund cash
reserve in three equal increments one increment each
school fiscal year. -
(2) The provisions of 20-9-104 are applicable to
every school district after June 30, 1990.

NEW SECTION Section 4. Extension of authority. Any
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existing authority of the board of publiddlfeationbet il

make rules on the subject of the provisions of this act
is extended to the provisions of this act.

NEW SECTION Section 5. Effective date. This act is
effective July 1, 1987."

—-——
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We, your committee on
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. SENATR 3ILL 159
having had under CONSIAEration................ccueiiiiiioiiiie e e No
Pilrst white
reading copy | )
color

LIRIT CAST RIGERVE FUUD OF X SCHOOL DISTRICT 70 15% OF GENERAL PUND
DUDGET

Respectfully report as follows: That

e amended as follous:

1, ™Mele, line 4,
Pollowings "ACT®
Strike: *0 LINIT
Insert: *LIMIPIRG®

2. Title, line 5.
Skrike: *15%
Inserd: "20°

2. Title, line 6,

Following: *¥YEAR; "

Insert: "RSTABLISHEING A SCHERULE OF PAYMENTS POR
SISTRIBUTION GF BLOUALIZATION AID; PRAWIDING A
TRANGITION PERIQIM®

4. Title, lino 7.

Strike: “SEOTION"

Ingert: "SECTIONS®

Following: "20-9-104"

Insert: *AND 20-9-344"

Pollowing: “HCA"

Insert: "3 AND PROVIDIRG AN APPLICABILITY DATE AND AR
BFPECTIVE DATE™

S. Page 1, line 1l1.
Pollowing: “raserve,”
Iasert: *(1)~

DO PASS

DO NOT PASS

COXTINURD Chairman.



Page 2 of 3

a:18b19%amd, txt Senate Bill 199
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BILLNO.___S.r /73

G. Page 1, line 18,
Pollowinegs: *35%"
Strike: "15%"
Insert: "20%"

7. Page 1,

¥ollowing: line 2%

Ingert: *(2) 1f state aqualizaticn aid is less than 25% of
the foundation program revenuo genarated in a cosunty
purxrgaant to 20-9-331 and 20-9-333, then the cash
regsexrve fund aav not cxceed 35% of the final gensaral
Zund budget for the ensuing schoosl fiscal vear.

Secction 2. Saction 20-%-344, HCA, iz amendad to

read:
"20~-9~344, Purpose of ztate equalization aid and dutics
of the board of public education for distribution --
conditions of first payment. (1) Tho money available
for state egualization aid shall be diatributed and
apportioned to provide an aannual niniasmum operating
reveuue for the elementary and high schools in each
county, exclusive of revenues required for debt sarvicoe
and for the payment of anyv and all costs and expense
incurred in conanection with any adult education
progran, racreation nprogram, 3chool food ssyvicas
arogram, new bulldings, new grounds, and
transportation.

{2) The board of public aducation shall aéminister
and distribute the state egualization aid irn the manner
and with the powers and dutias provided by law. To this
and, the board of public education shall:

{a} adopt policiece for rogmlating the distribution
of atate equalization aid in accordance with the
provigions nf law snd in a maanar that would most
nffactively meeat the financial neads of districtx;

{b) have the powsr to regquirs such reports fron
the county superintendents, budget beoards, county
treasurcrs, and trustoes as it nmay deem necessary; and

{¢) order tha superintendent of public instraction
to distribhute the state equalization ald on the basis
of cach district's annual entitlement to such aild as
established by the supsrintendent of public
ingtruction. In ordering the distribution of state
aqualization aid, the board of public education shall
not increase or decrease the state equalization aid
disetributiocn tno any district on account of any
diffarence which may occur during the school fizcal
year between budgaeted and actual receipts from any
other source of school revenue.

CCOMPINEED



Tage 3 of 3
2:2519%amd, tut Sanate 3111 199

SENATE EDUCA™ION

EXHIBIT NO._ 23 February 16, 37
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(3) Should a district roceivae more ztate equalization aid than it is
entitled to, the county treasursr mast return the overpayment o the
state upon the request of the superintendent of public instruction
in the manner prescribed by the dopartmont of commerco.

{4y -Fhe~firas-paysent-aé-ginre~-2quatication-aid
nusE~-bar
—mnvetn}-baradron-an-estinate~-af-20%-aLf-onan-diatpebetin
enitienentr-and
——mmethi-disgbributed-by-Jaty-15~ni-tha-sehont-Siseat
yea¥s

{4) State oequallization aid must be distributed avery 2
months in five eomal paymente, with:

(a) tho firat pavaent:

(1) distributed by Julv 31 of tha school fiscal vear;
angd

{1i) based on an estimate of 208 af aach district's
antitlementy and

{L) +the laat payeent distributed by Karch 31 of tho
school fiscal year.”

-~
NEY SECTION., Sactionn 3. Transition--applicability,
{1) A school district may reduce its genaral fund cash
resorve iz threa equal increments, one increment cach school
fiscal year,
{2) The provisions of 20-9~104 are applicabla to
avery aschool district after Sune 30, 192990,

HEW SPCTION, Scction 4., Cxtension of aathority., Any
exizting aunthority of the board of public education to
make rulea on the subject of the provisinns of this act
is extended ta the provizions of this ast,

WEW SECTION. Section 5. 2ffective date, Thia act is
a2ffective July 1, 1987."

AND A3 AMEMDED,
DO _PASS - GENNTOR -BOD - BROUN, - CHATRMAN -
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MR. PRESIDENT

We, your committee on...wa..‘%..?.j_.:....::-. LDUCATIOK ........................................................................
having had under conmderatuonSEHATEBIm ......................... No235 ......
ist reading copy | M_ )
color

CHANGE DEFINITION OF PUPIL TO INCLUDE PEOPLE WHO ARE 19 YUARS CLD

SENATE BILL 235

Respectfully report as follows: That.........ooovee 00 No

be amended as follows:

1. ‘Title, lines 4 and 5.

Following: “ACT"

Strike: "CHANGING THR DEPINITIOW OF PUPIL 70O INCLUDE PEOPLSZ WHO
ARE 19 YEARS OLD AND THDREBY" -

2. Page 3, lina 23,
Following: “39%&x"
Strike: "20th”"
Insert: "l9th"

3. Page 3, line 25.

rollowingt “expensa.”®

Ingert: “For purposaes of calculating the average number belonging
(AdB) pursuant to 23-3~-311, the definition of pupil includes a
parson who has not vet reached hia 19th birthday by September 190
of the year and is enrolled umder 20~-5-101(2) in a school
astablished and maintained under the lawas of the state at public
expense.”

and as azended,

DO-PASS

TO NN RASS.

..... sa;x&%&gﬂeﬁspﬁgﬂqi

Chairman.
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EXHIBIT NO
LV s |
DAT o ol FEBRUARY 16, 19 57 .
ey o B Sl
MR. PRESIDENT
We,yourcommitteeon...............................?9{;;?‘?;9? ...............................................................................
havinghadunderconsideration‘..................‘.............,.?3.‘::;??.}.’?.‘:"?...5;;‘;‘? .......................................... No‘?'76 ........
1st reading copy ( M }

color

COUNTY COMMISSICOHNERS TO REVIER BIGH SCHOQL DISTRICT TRAHNSFER OF THERRITORY

Respectfully report as follows: That..........ooiiii SEUATE BILL ... ... No 276

e amended as follows:

1. Page 2, line 1732.

Pollowing: ‘“signed b;“

Strike:
Ingert:

*aach menbar
*by a majority”*

2. Page 2, line 20.
Following: “met”

Insert:
Strike:

H ”
[

the remainder of subsection (3) (a)

And as amended,

DQ.LASS

KERSPERES

.......... CTRATOR WO BROW

Chairman.



SENATE BILL #301

1. This bill would allow a school district to take the ending cash balance
of the School District's general fund and transfer it to a new non-budgeted.
fund to use in the future for the purchase of anything of a non-salary nature.

2. The general fund is a budgeted fund and can only be used in the manner
prescribed by the adopted budget. It is also the fund that is supported by
the foundation program and voted levies.

3. At present, the ending cash balance can be used only for stated purposes:
a. Add to the reserve -- The reserve is limited by law.

b. Used as a source of revenue for the ensuing budget -- There
is a procedure and a public review of the budget process.

c. Used to reduce the voted levy.

4. The amount that could be put into this fund is limited to 25% of the cost of
the designated purchase. "designated school purchase" means a purchase of any
non-salary item allowed in the general fund. This is so broad that it would seem
to be an area where monies raised by voted levies in the general fund could be
diverted from the purposes stated for the voted Tevy.

5. This bill just creates another fund to add to the present 17 funds that a
school district can use. Its only purpose is to provide a place to store and
spend general fund monies without the constraints of the budgeted general fund
or the year in which the expenditures should have been made.




STANDING COMMITTEE REPORT

..................... Febsuary 16, 1937
j MR. PRESIDENT
We, your committee on..... ERUCATION AND CULTURAL RESQURCES .
having had under consideration.......... SEMATE BILL e, No.. 3981
first reading copy ( _White
color
SCROOL TRUSTERS TO ZSTASLISH RESERVE PINID POR SPECIAL
SCHOOI, PURCHASZS
Respectfully report as follows: That......... SEHATE BILL. No. 301 . ...

4
. DONOTPASS
e

SEMATOR BOB DBROWM, Chairman.





