
MINUTES OF THE MEETING 
STATE ADMINISTRATION COMMITTEE 

MONTANA STATE SENATE 

February 12, 1987 

The twenty-third meeting of the State Administration Committee 
was called to order by Chairman Jack Haffey on February 12, 
1987 in Room 331 of the State Capitol at 10 a.m. 

ROLL CALL: All committee members were present. 

The hearing was opened on Senate Bill 287. 

CONSIDERATION OF SENATE BILL 287: Senator Delwyn Gage, Senate 
District 5, Cut Bank, is the sponsor of this bill entitled, 
"AN ACT REQUIRING THE DISTRICTING AND APPORTIONMENT COMMISSION 
TO BASE ITS PLANS FOR REAPPORTIONMENT AND REDISTRICTING ON THE 
NUMBER OF LEGISLATORS DESIGNATED IN THE LEGISLATIVE SESSION 
BEFORE THE FEDERAL POPULATION CENSUS; AND AMENDING SECTION 
5-1-101, MCA." He noted he had first looked into drafting a 
bill that would cut the legislature in half particularly after 
traveling to Colorado and visiting their legislature which is 
much smaller than Montana's. He had researched who had the 
determination on the size of the legislature here and found it 
appeared to be up to the reapportionment committee. This bill 
would simply state that the legislature would be the ones who 
would make the determination of size. 

PROPONENTS: There were none. 

OPPONENTS: There were none. 

QUESTIONS ON SENATE BILL 287: Senator Harding asked if the 
bill would allow the legislature to set the number of legis­
lators and the reapportionment committee would determine the 
boundaries of the districts. Senator Gage noted if the legis­
lature does not address this issue that it would be an indication 
to the reapportionment commission that they reapportion on the 
basis of the number of senators and representatives that served 
in that session before the census. Senator Hofman asked if 
there was anything in law now which indicates how many senators 
and representatives there should be and was told by Senator 
Gage the constitution now states there shall be not more than 
50 nor less than 40 senators and not less than 80 nor more than 
100 in the House of Representatives. The leeway under present 
law indicates it would be left to the reapportionment commission 
depending on how they reapportion the districts. Senator Gage 
felt the legislature should make this determination themselves. 

Senator Lynch noted this had been a very controversial issue in 
the past and did not see the need to change it again. Senator 
Anderson stated we would have to have a change in the constitution 
if there were to be less than 40 or less than 80. 
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Senator Rasmussen asked what the size of the legislature was 
in Colorado presently and was told about 22 in the Senate and 
perhaps 50 representatives. Senator Haffey asked just what this 
proposal would do. Senator Gage stated that presently the 
legislature could do this and so can the reapportionment commission 
and he would like to take the authority away from the commission. 
He noted that the drafters had indicated there should be mention 
reflected in the minutes that the intention of the legislature 
if this is not addressed in the session prior to a census that 
it was the intent of the legislature that the reapportionment 
be bases on the number of senators and representatives that 
were in that session. If it is not addressed it would just 
remain the same. Senator Hirsch asked if Senator Gage was 
certain this was what was meant by the way the bill was worded. 

Senator Gage then CLOSED on SENATE BILL 287. 

EXE:CUTIVE ACTION ON SENATE BILL 287: Senator Harding MOVED 
THAT SENATE BILL 287 DO PASS. Senator Lynch seconded the 
motion. Senator Hofman wanted assurance from the researcher, 
Eddye McClure that the language was fine. The motion then 
passed unanimously. 

The hearing was opened on House Bill 335. 

CONSIDERATION OF HOUSE BILL 335: Representative Paul Pistoria, 
House District 36, Great Falls, is the sponsor of this bill 
entitled, "AN ACT PROHIBITING A PRIVATE PARKING SERVICE FROM 
IMPOUNDING A MOTOR VEHICLE; PROVIDING THAT FAILURE TO COMPLY 
WITH THE PARKING REGULATIONS OF A PRIVATE PARKING SERVICE RE­
SULTS IN A CIVIL LIABILITY; AND PROVIDING AN IMMEDIATE EFFECTIVE 
DATE. II Rep. Pistoria then went through the history of the 
legislation dating back to his dissatisfaction with Diamond 
Parking Company when they were in Great Falls and enforced their 
parking fees by attaching a barrel with a chain to the vehicle 
till the fine was paid. He noted he had been involved in a 
lot of controversary because he had repeatedly cut the chains 
with bolt cutters to remove the barrels. He had done some 
research and found this practice had been declared unconstitu­
tional in other states. He submitted an exhibit of his various 
correspondence and newspaper articles relating to this issue. 
(EXHIBIT 1) He noted Diamond Parking had finally left the City 
of Great Falls and Helena and were now operating only in Billings 
at the present time. The bill would just prohibit private parking 
services from impounding motor vehicles and force them to comply 
with the rules of the city government. 

PROPONENTS: There were none. 
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OPPONENTS: There were none. 

QUESTIONS ON HOUSE BILL 335: Senator Lynch asked what the 
remedy for violating private parking fees was and was told they 
had to comply with whatever laws were in city government re­
garding parking fines. Senator Haffey noted the remedy is 
spelled out in the language in the bill. 

EXECUTIVE SESSION ON HOUSE BILL 335: Senator Lynch MOVED THAT 
HOUSE BILL 335 BE CONCURRED IN. Senator Harding seconded the 
motion. Senator Lynch noted in most areas the remedy for park­
ing too long is to have your car towed away at your own expense. 
The motion passed unanimously. Senator Manning will carry the 
bill on the Senate floor. 

EXECUTIVE SESSION ON SENATE BILL 42: Senator Lynch MOVED 
THAT SENATE BILL 42 DO NOT PASS. Senator Lynch noted one good 
reason might be because the bill passed out of committee yester­
day, SB 70, which reduces the size of committees to four members 
and this bill would make it a twelve member council. He felt 
the council is working very diligently towards making improve­
ments in their own agencies and are working towards consolidation 
already. Senator Harding noted that Senator Neuman pointed out 
also that many of the concerns he had were already being addressed. 
Senator Farrell noted he had talked with leadership and they had 
indicated they were busy enough already without being required 
to be on the council committee. Senator Haffey noted that having 
department heads meet together to try and work out agreements 
was a very good sign and a good beginning. The motion passed 
unanimously. 

cd SEN~~~ Chairman 



ROLL CJ\LL 

SENATE STATE ADMINISTRATION COMMITTEE 

50th LEGISLJ\'rIVE SESSION -- 1987 

- - - - - -
--. -----
NAME _J PHESENT ABSENT EXCUSED 

S ENATOR JACK HAFFEY X 
. 

S ENATOR WILLIAM FARRELL 'K 
S ENATOR LES HIRSCH X -

S ENATOR JOHN ANDERSON ~ 
S ENATOR J. D. LYNCH X 
S ENATOR ETHEL HARDING X 
S ENATOR ELEk~OR VAUGHN ~ 

S ENATOR SA..l\1 HOFL"iAN ;< 
ENATOR HUBERT ABRAMS 

i.. -
S 

S ENATOR TOM RASMUSSEN ;< 

--
Each day attach to minutes. 



I 
FEBRUARY 12, 1987 I DATE ________________________ ___ 

SENATE STATE ADMINISTRATION COMMITTEE ON ___________________________________________________ I 
VISITORS' REGISTER ~~ 

Check One I 
NAME REPRESENTING BILL # Support Oppc 

{)JjAJ ~ ?~~jA_ U ': ('l 
.y~ <~J/C 

~yr- - I 
;- /) ~ )55 ~ 

1 . ./ 

I -

I 
II 
I 

I -

J 
I 
• 
, 

!!!1 

I 

i • 

~ 

I 

i 
I 

'I 
II 

(Please leave prepared statement w1th Secretary) I 



.. 
• • 

t ~--
t~ 

. " ---
~ 
'­

t ~ 
" 

~ 

tn , 
~~ 
i'F·~:::::;;: -"~ 
ot., 

A_ . . --' . .. 

:':' ~~':,:. ~~C :~~; \ , / :-; ;./: iN. 

E:<:':f,_);;4 "~D.,~_l __ 



I\. 
'\ 

GARRITY TALD A. 
DON AT L..AW 

RN E:Y 
ATTO AvENUE 

VC"'NTH 
1313 EI..£ - NA 59601 

MONTA 
HE:L..E:NA, 2-6711 

1406) 44 

8 1986 January , 

Paul Pistoria venue 
2421 Central ~T 59401 

a t Falls, Gre 

Dear Paul: 

Tom Keegan 
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I thought you and might be d in this. intereste 

Very jf~ yours, 

f1J{l\arrity Donald • 
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SUMMARY AND ANALYSIS 

Notice To Subscribers 
U.S. law Week will not be published 

December 3 I. The next issue, covering material 
for two weeks. will appear January 7. 1986. 

-*-ity'S Vehicle "Booting" 
Program Violates Due Process 

Most courts that have considered the question have 
found no constitutional infirmity in various cities' 
practice of "booting" or towing motor vehicles first 
and considering owners' excuses later. But the louisi­
ana Supreme Court now declares that the procedures 
accompanying New Orleans' program for booting 
cars with excessive parking tickets fall short of due 
process requirements. The court faults the city's use 
of a private contractor with a financial interest in 
each car it immobilizes and the lack of pre-boot notice 
or opportunity to contest the propriety of the city's 
action. (Wilson v. City of New Orleans, 12/2/85) 

Although the parking tickets and subsequently 
mailed notices warn vehicle owners that failure to pay 
a fine or contest a citation may result in immobiliza­
tion, the court nevertheless concludes that the Four­
teenth Amendment's Due Process Clause requires a 
final notice indicating that a vehicle is about to be 
booted and offering the owner a chance to lodge an 
informal protest. Given the risk of human and com­
puter error, the court explains, the city must take "at 
least rudimentary precautions against unfair or mis­
taken classification" of persons and "arbitrary depri­
va tion" of property. I n balancing the administrative 
burden of beefed up notice requirements against the 
ow ners' interest in the use of their vehicles, the court 
concludes that one more notice and an informal re­
sponse period will add little expense or delay. 

The court also denounces the use of a private 
comrany paid on a contingent fee basis to administer 
the program. Due process requires that a decision­
maker not have a direct Q! ,indirect financial stake in 
maintaining a high level of revenue generated by his 
adjudicative function, the court says. (Page 2322) 

Asbestos Victim Can Sue Employer 
For Aggravating Job-Related Injuries 

Workers' compensation statutes generally restrict 
employees to recovery of sta tutory benefits for occu­
pational diseases related to the hazards of their em­
ployment. The New Jersey Supreme Court. however. 
decides that the exclusivity provision of that state's 
workers' compensation statute does not bar a tort 
action alleging that an employer and its physicians 
aggravated employees' occupational, asbestos-related 
diseases by fraudulently concealing from them the 
fact that they had such diseases. (Millison v. E.1. du 
Pont de Nemours & Co., 12/10/85) 

The court first notes that the legislature was aware 
of occupational diseases as a fact of industrial em­
ployment. Therefore, the initial resulting occupational 
diseases "must be considered the type of hazard of 
employment that the legislature anticipated would be 
compensable under the terms of the Compensation 
Act and not actionable in an additional civil suit." 

However, as regards the allegation that the employ­
er and doctors fraudulently concealed knowledge of 
the diseases in order to prevent employees from leav­
ing the workforce, the court says the legislature 
"could not have ihtended to insulate such conduct 
from tort liability." But for the corporate strategy of 
concealing diseases discovered in company physical 
examinations, the employees would have minimized 
the dangers to their health, the court suggests. 

The court thus allows the employees' action to 
proceed, cautioning, however. that the employees now 
face the "unenviable burden of proying a deliberate 
corporate strateg: to conceal" their diseases. Proof 
that the doctors negligently misdiagnosed employees' 
x-rays or estimated poorly concerning the seriousness 
of their maladies will be insufficient to establish a 
cause of action outside the workers' compensation 
statute, the court warns. (Page 2327) 

Colorado Statute Limiting Ski Resort 
Liabilit)· Passes Constitutional Test 

At the outset of the Western ski season, the Colora­
do Supreme Court upholds that state's 1979 Ski 
Safety Act against constitutional challenges. The stat-

Section 1 Contents Copyright (I 1985 b}' TIlt Bureau of Satlonal Affairs. Inc. 54 L\\' 1097 
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Office of Workers' Compensation Pro­
grams, No. 84-1167, 12/2/85. 

. ~ Motor Vehicles 

TRAmc VlOLATIONS-
City's procedure for "booting" vehicles 

for unpaid parking tickets, which allo"s pri­
Yate contractor who recehes commission for 
nch vehicle booted rather than neutral deci­
sionmaker to decide whether fehicle should 
be booted, and which ghes fehicle OMler 
neither notice that booting is imminent Dor 
opportunity to respond informally regarding 
whether proper grounds for boo~ing exist, 
nolates Ow Process aause. 

The issue is whether the Due Process 
Clauses of the Fourteenth Amendment and 
of tbe Louisiana Constitution are violated 
by a city's procedures for immobilizing vehi­
cles for excessive parking tickets. 

Under New Orleans' vehicular immobili­
zation system, an un,,"upied, legally 
parked vehicle may be "booted" if three or 
more unpaid tickets are recorded against it. 
The back of each ticket states that the 
owner may contest the violation, and that 
failure to payor contest will result in added 
penalties or "possible immobilization" of 
the vehicle. If the fine is not paid or contest­
ed, two notices are mailed to the owner 
informing him of the ticket, demanding pay­
ment, and inviting him to contest. 

The city contracts with a private com­
pany for the collection of tickets on a con­
tingent fee basis. Wben an alleged parking 

. violator fails to pay a ticket. the company 
mails notices. 30 and if necessary 60 days 
after ticketing. informing the owner of the 
unpaid ticket and demanding payment. The 
company also helps administer the immobi­
lization operation. Using computerized 
data. the company prepares a list of all 
vebicles that city employees may search for 
and immobilize. 

Before attaching the boot, the boot crew 
calls a city dispatcher with access to the 
latest data to assure that the vehicle status 
has not changed. An immobilized vehicle 
may be released upon payment of fines and 
a boot fee or the posting of a bond. 

Here. the owner of a booted vehicle wbo 
had 20 unpaid parking tickets was not given 
prior notice of immobilization or an oppor­
tunity to question or contest the action. 

The right to due process requires tbe 
government. when it acts to deprive a per­
son of his property. to provide him with 
notice and some kind of hearing at a mean­
ingful time and in a meaningful manner, 
~nd to follow a fair process of decisionmak­
Ing MAtht,*s v. Eldridge. 424 U.s. 319 
( 1976). set out the factors to be balanced 
when ~etermining what process is due: (I) 
the pnvate interest that will be affected by 
the official action; (2) the risk of an errone­
ous deprivation of such interest through the 
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procedures used, and the probable value. if 
any, of additional or substitute procedural 
safeguards; and (3) the government's inter­
est including the function involved and the 
fiscal and administrative burdens that the 
additional or substitute procedural require­
ment would entail. Due process does not 
always require a trial procedure. but it does 
forbid resolving a question of adjudicative 
fact against a party without first allowing 
him to respond, at least informally. to a 
summary of adverse evidence. 

The city's procedures fall short of due 
process requirements. A notice or ticket 
that the city mails to an owner or affixes to 
his vehicle. containing an elliptical state­
ment that failure to pay a ticket may possi­
bly lead to immobilization. is not reasonably 
calculated to apprise the owner of the pen­
dency of an action to declare him a scofflaw 
and have his vehicle booted or of the avail­
ability of an opportunity to present his ob­
jections. His knowledge of his delinquency 
in payment of tickets is not the equivalent of 
such notice. 

Under Mathews, some procedure for en­
tertaining vehicle owner complaints prior to 
booting is required to afford reasonable as­
surance against erroneous or arbitrary de­
privation of property that may be someone's 
sole means of transportation. The owner's 
interest is self-<vident. and the risk of bu­
man or computer error is not insubstantial. 
Due process requires at least rudimentary 
precautions against unfair or mistaken clas­
sification. The vehicle owner should be 
mailed notice of a proposed immobilization 
order and afforded a brief period before 
issuance of the order within which to make 
an informal oral or written contesting state­
ment. Such a requirement will add little 
expense or delay to the fact-finding 
function. 

There also must be some type of neutral 
and detached decisionmaker. Under the ex­
isting procedure. a private company has a 
demonstrable financial interest in maintain­
ing the booting program at a level favorable 
to collections. Due process requires that a 
decisionmaker not have a direct or indirect 
stake giving rise to a temptation to make 
him partisan to maintaining a higb level of 
revenue generated by his adjudicative func­
tion. This requirement should not pose a 
great burden on the city; decisionmakers 
need not be judges. magistrates. or persons 
with special expertise. 

The city contends that immobilization is 
an extraordinary situation tbat warrants 
dispensing with notice and hearing. But rou­
tine daily booting of vehicles as part of a 
municipal parking enforcement system does 
not present a "truly unusual" situation. 
There: is no n~e:d for action 50 prompt ai to 
preclude effective notice and a chance to be 
heard at least informally. 

The cases from other jurisdictions relied 
upon by the city are inapposite. and none 
involves a private. financially interested ac-
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tor exercising governmental discretion.­
Dennis, J. 

Blancbe' - and Watson. JJ.. concur 
separately. 

Marcus. J .• dissents. 
-La SupCt; W;1son~r. Gi-t",-;e:f !ItIew,Or­
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PRACfICE A~D PROCEDl'RE-
Jurisdiction to bear state's challenge to 

Secretary of Energy's procedures for select­
ing tempo~ry nuclear waste storage sites 
pursUllr.t to 1982 Nuclear Waste Policy Act 
Ues originally in federal district. not appel­
late, courts. 

In this case of first impression involving 
an issue of pressing national importance­
the safe storage of nuclc:ar waste-Tennes­
see disputes that the Department of Energy 
followed proper statutory procedures in 
identifying sites in Tennessee as candidates 
for the temporary storage of nuclear waste 
in Monitored Retrievable Storage (MRS) 
installations. The secretary asserts tbat this 
court laclc.s jurisdiction because the 1982 
Nuclear Waste Policy Act vests exclusive 
jurisdiction in the courts of appeals to re­
view bis actions under the Act. 

The focus of the waste management pro­
gram articulated by the NWPA is on the 
development of permanent. deep repositor­
ies for nuclear waste. However. Congress 
also enacted Part C of Subchapter I. which 
deals with MRS as a "back-up" to the 
repository program. Section 141 (h) incorpo­
rates severa I of the sections and su bsections 
of Part A of Subchapter I that deal with 
participation of states in the selection of 
sites for permanent repositories. 

Tennessee argues that Congress incorpo­
rated certain provisions contained within 
Part A of Subchapter I. relating to state 
participation. into the \1RS subtitle of Part 
C by specifically citing these provisions in 
§ 141 (h). and impliedly rejected the applica­
tion of all other provisions of Part A to the 
MRS development process. The state also 
argues that the clear language of § 119(a). 
which vests jurisdiction in the court of ap­
peals. demonstrates clear congressional in­
tent that the section applies only to certain 
actions arising "under this part" (referring 
to Part A of Subchapter I) and to .actions 
arising under provisions outside of Part A of 
Subchapter I that are specifically enumer­
ated in § 119(a)( I )(D)-(F). Tbe state does 
not challenge the jurisdiction granted the 
courts of appeals over actions arising under 
these sections; however. it relies on the lan­
guage or § 119(a). which does not refer to 
Part C of Subchapter I, concerning MRS. 
in vesting original and exclusive jurisdiction 
in the courts of appeals to exclude actions 
arising under Part C from tbe jurisdictional 
provision. 
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Criminal 

til' "Hypnotically induced" testimony 
... is inadmissible per se, although a 

witness may testify as to facts recalled 
prior to hypnosis, says a state Supreme 

. Court in adopting the majority view. 
iii. Hawaii Supreme Coun. Honolulu. HI 96813. Tel.: 

808.S48.7~31. Hawaii v. Moreno. ~o. 9143. Sovember 
8. 1985. Lawvers Alen No. 104·2: (4 pages). 

Family 
.. How To Keep 

"Child-Snatching" In 
L. Federal Court 

The message of this case is 
clear: if you want to keep a child­
snatching claim in federal court, 
do not also ask for a change in 
custody or visitation rights. 

. Where a mother's suit against her ex­

.. husband for child-snatching also in­
cluded a request that his parental and 
visitation rights be terminated, a 
"ederal court does not have jurisdic-

'-non, says the Fifth Circuit in affirming 
a u.S. District Court's dismissal of a 
diversity case. 

.. The mother sought damages against 
the father for the "unlawful taking" of 
the child. for "civil conspiracy" (since 

1 he and his relatives kept the child hid-
i. den), and for emotional distress. She· 

also sought a modification of an 
earlier state court custody order, ask­
ing that the father's visitation and 

.. parental rights be terminated. The U.S. 
District Court refused to hear the case 
under the "domestic relations" excep-

i. tion to federal diversity jurisdiction, 
and the Fifth Circuit affirmed. 

"Unlike the claims allowed in 
~ [previous child-snatching cases, the 
• mother's] damage claim involves more 

than the enforcement of a private con­
tract to pay money or arrearages 

;. calculable according to state court 
... records .... It requires the involvement 

of a federal court in domestic issues 
which the domestic relations exception 

.. to federal diversity jurisdiction 
precludes. " 

"Booting" Cars Is Unconstitutional 

U.S. Constitution 

A city's procedure for "boot­
ing" cars that have ac­

cumulated three or more unpaid 
parking tickets violates Due Process 
under the state and federal constitu­
tions, says a state Supreme Court. 

The court pointed to two major 
defects in the system: 

(1) Car owners were given no 
notice that a booting order might 
soon be carried out against their 
cars and had no opportunity to 
question or contest the pending 
order. (Although each parking 
ticket and nonpayment notice warns 
that failure to pay may lead to 
booting, this is not enough to ap­
prise an owner that a booting order 
is pending.) 

(2) The city contracted with a 
private company-on a contingent 
fee basis- to collect the fines from 
tickets and to help in administering 
the booting operation. (The com-

Ban On Write-In Voting 
Struck Down 

u.s. Constitution 

Can a city prohibit "write-in" 
voting in municipal elections (and say 
that voters must vote for someone on 
the ballot, or for no one at all)? 

"No," says a state Supreme Court, 
in striking down such an ordinance as 
violating both the federal and state 
constitutions. 

The city argued that the ban was 
needed to "assure that candidates meet 
charter qualifications and display a 
willingness to serve." But the court 
said that a total ban on write-in voting 
"is far too crude and imprecise" to 
meet these objectives, and imper­
missibly restricts the right to vote and 
the right to seek public office . 

pany prepared for the city's "boot 
crew" a list of all vehicles that have 
earned the booting treatment.) 

The fact that this private com­
pany had a financial stake in the 
booting procedure offended Due 
Process, which requires that the 
decision to deprive someone of pro­
perty be made by a neutral and 
detached entity. 

The court added that sending car 
owners a notice that their car will 
soon be booted, and giving them a 
brief period in which to contest the 
pending action, would not unduly 
burden the city, nor would it be too 
difficult for it to hand over the 
booting decision-making process to 
a non-financially interested party. 
(Such decision-makers need not be 
judges, magistrates, or persons with 
any special expertise in this area.) 

Louisiana Supreme Coun. New Orleans. LA 
70112. Tel.: 504·S68.5707. Wilson Y. City of ~ew 
Orleans. No. 85·C·0712. December 2. 1985. 
Lawyers Alen No. 104·4 (26 pages). 

School Cannot Test 
Students For Drugs 

Can a public school force its 
students to undergo urine testing for 
drugs, as part of their annual school 
physicals? 

"No," says a state trial court. 
This policy violates the students' 

Fourth Amendment rights. their right 
to Due Process. and their "legitimate 
expectation of privacy and personal 
security. " 

Unreasonable 
The school board. arguing that there 

is nothing constitution~lIv ~Tono with 
the testing, pointed o'ut tha~ the 
primary purpose of the urinalysis was 
to detect "any physical defects, ill­
nesses or communicable diseases." It 
said that a student who tests positively 
for drugs is not subject to any civil or 

California Supreme Coun. San Franm,·o. C" 94101. .. I 
Tel. ~1\.\·-.1"1j (.II\,IJII v. r\bJclnllur. ",0. LA. cnmma sanctions. but i, merely re-

. L! S Court of Appeals. 5~h CircUit. ~.w Orlean,. LA 32013. De<emb<r 30. 1'I~5. Law)m Alen ~o. 104·39 , ferred to counselors. The board also 
,,01)0 Tel 504·189·6514 Go,ns v GOlns ..... o Ii4-lS0l. (51 ra~e<1 

... De-:emcer 10. I~~I Law'er\ "Ie't "", 104·141~ rag~" . . a. J....~. >rrr~L ,(J.;~~=-- stressed that no "individual suspicion" 
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Dear Al: 

3620 Quimet Circle 
Billings. MT 59106 
June 1. 1984 

",' ",', I ~ , ' ... ----------
~- \i_. ___ . __ .(~ ~ /J.::L1--
L;~L..,:. __ jLB.l;M_ 

Jake's Restaurant, for several years, has provided courtesy park­
ing at the Dia=ond Parking Lot adjacent to the restaurant. A 
large sign noti:ied the public of the privilege. Recently, Jake's 
discontinued this courtesy withou: nctice to its cus:ocers. 

On ~ay 26, 198~, I had the unfort~nate experie~ce of taking out­
of-town g~ests to Jake's for a pleasant dinner, only to find on 
returr.ing to our automobiles that the vehicles had been "i:npounded" 
for failure to pay one dollar into the parking meter. We were 
f9rced to Eay a total of $42.00 to have a huge barrel removed fro~ 
the b~per of each auto~oEl1e.- At least three cars were similarly 
"impounded". The young attendant smirkingly remarked that ·this 
happens nightly and "we make more on fines than we do on P?rkir.g 
fees". The :nanager of Jake's confirr.ed tha: this happens to their 
custo~ers nightly. yet did not feel that it was Jake's respcnsi­
bility to notify the public of a change in their parking policy. 
She pointed out that a small. inconspicuous sign. "she did not 
expect anyone to see", had been posted in the parking lot, but no 
notice has been displayed in the restaurant. 

Is this the type image citizens of Billings want for our city -
a restaurant that renounces any responsibility to its custoffiers 
and a parking lot that gleefully i:npounds automobiles of unsus­
pecting citizens and visitors to our city in order to extract a 
heavy fine? As the lot attendant states, "we oake more in fines 
than in parking fees". Therefore, why display a conspicuous sign? 

Unsuesrionably, this type of action reflects poorly on our ci:i­
zens, merchan:s, and city. 

Acknowledgement of receipt of this letter would be appreciated. 
I trust this matter will receive your prompt attention. 

GFH/sr 
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year perl'''d, 

John lawton, central support 
set:vices director. wHl present his 
cost-<:utting plans to the City Council 
during a commlttee-of-the-whole 
meeting at i:3O p.m. on Monday. 

"The lntent is to do everything 
possible to reduce some of those high 
Inten!st charges. short of changing 
state law." Lawton said Friday_ 

In a paper he prepared for the 
council. Lawton sald the collapse of 
the municipal bon I market in 1980 
caused problem!. tor the city and 
property ownen 

First. Increased Interest rates 
"have caused SID payments to be· 
come more burdensome." Also. the 
paper said. ~er interest rates have 
squeezed profits for bond under­
~nters. 

Prohlbited by state law from pur-

'Wor::se. It. Ul\.t:1& \.c1l\.c., u.., " ........ 

months to get SID chan~('s on thf' tax 
roils, maldng property ownf'rs liahlr 
for interest accumuJatl'd d~.rl~·.; ":11 
pertod. Lawton said. Ile salt\ first 
payments can be {our or five times 
more than later ones. 

Lawton referred to an SID (or a 
park in a West End subdiviSIOn. The 
owner of a 7.~square-foot lot had a 
$321.75 assessment. $266.18 of that In­
terest and $55.57 in principal. for the 
inittal Nov. 1. 1983-Dec. 31, 1984 pe­
riod. Later six-month asses~ments 
gradually dropped from $136.34 to 
~.66. 

Remedies Lawton wl\1 recom­
mend include forbidding the use oC 
the B couoons. and redut'ing the con­
tingency fund on future SID projects 
from 10 percent to 7 per(;ent of con­
struction costs. 

He also will recommend re-

He estl" 
hom("llwn rr ... 

nualh .. ;'1 • ; 

Montana 1.1 .,. 
states. 

He suggpst: 
of serial bonns 
a staggerrd t 
We. or amortt 
mortgage. In 
term arranl!l 
are called at tl 

He also su; 
to be sold at a 
them to be re 
rates drop. 

Another p 
pernut constr 
tnstead of ha 
on a lon~-tem 
tion hews 

fA '1r
;;'9isJedo' w;n-;QP~· a",d,", w", 

!!
!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!'!!!! II of parkin g-pe nalty limit ,of the t r U c K 

Montana 
Briefs 

~ ShOWlf1g - w 
-- lUi:x ENA pe) Rep:-1Taul Pis- Saturday by 

Rural-unity rally planned torta. D-Great Falls. succeeded Sat- crew. 
Wednesday in Helena urday in advancmg Ius longtime cru- Barthule 

sade agamst the operators of Dia- ries from the 
mond Parking Co. lots m tns home lng. A "Unity for Rural Montana" rally 

on the Capitol steps in Helena IS 

scheduled for 11:30 a.m. Wednesday, 
according to a WiruIred rancher. 

"It is stncUy peaceful and moder­
ate," said Ed Butcher. president of 
~{ontana's ~aUona1 Farmers Organi-
zation. 

"It I.! a gel-together to let the little 
town mprchant, as well as fanners 
and ranchers. know they are not 
alone." he sauL 

Most major farm organizations 
and state ag officials will be present. 

• Butcher S8ld. .. , 
.. Tractor overturns, 

killing rancher 
ST. !C~A11VS CAP) - A rnncher 

• wh~ was found dead Saturday ncar 
his home northwest of here was Iden­
tlIte<l Sunday as Mel McDowell, &4.. 

,town. The deal! 
~ Ptstoria persuaded the MO!l~ traffic toll t, 
House to appr~jLlll~jn'i' at this time L 
penalties for o~;ng;;pn­
vate lots conform to ~Qyernmcnt 
~g orctmances. Cowboy 

to save' 
G REA';' 

" Pistona proudly adrrutted that he 
bas freed many a car frvrn barrels 
chained to overttme vehicles by 014-
mond attendents. lie displayed a bt>rs of th.' 
large bolt cutter he salli he used unul cia tlOn. ~It I; 
he was charged with destruction of vention hpr, 
property, charges which he said troUble. 
were dropped as unconstituuonal They :tl~; 
'. '.The practice was defended by. thinning II 

Rep. Tom Bcr~ene. H·(;reat Falls, r3nl:h r:>.r~· 
who said the owner of Diamond plan '.,1 ,I" "­
Parking was her constItuent. She rorr.:er 
said cars IU1! not charned unless they bona fide 
have been left m a lot for at least 24 'lwn"r5. t~, 
hours and the overtune pa..rlang IS tile memner"hl 
second offense. an intNl'''1 

• f _me $ .~a:aU.t:Hlcfo. 'bit 1'7 a_ • e, 

boy's ima..:" 
lfCA 38 

) s' • t ... 
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Great Falls, Montana 

Montana House passes legislation 
to ban attachin~ harrels to autos 

~ 

By CHARLES S. JOHNSON ~j:) off for anyone who calls him. 
TribWle Capitol Bureau ea-~»( N ~ He said the company not only at-

HELENA - By a 92~ vote. the taches the barrel but charges an 
House Saturday approvt!8 Rep. Paul overdue parker $20 and places a 
Pistaria's bill aimed at stopping Dia- large sticker on the windshield. 
mond Parking Inc. from attaching» During the House debate. Pistoria 
gallon barrels to illegally parked cars told how he took care of the situation 
in private parking lots. as he held up his bolt cutters: "I. 

Under the Great Falls Democrat's Paul G. Pistoria. a one-armed guy, 
bill. pm'ate parking companies could got these bolt cutters." 
not impose any greater penalties To the amusement of the !egisla­
than the local government could. It tors, Pistona told how he had cut otf 
also prohibits private comparues 40 or 50 barrels for people over the 
trom Impounding cars, even it local years. 
governments do. Last summer. Pistoria was cited 

His House Bill 532 faces a final for cnmmal mischief for aiJegedly 
vote in the House before advancing cutting a Diamond Parking barrel oif 
:0 the Senate. a car, but the company dropped the 

Pistona has been fighting with complaint the next day. 
Diamond Parking for several years Pistaria drew support from Rep. 
over the company's practice of at- Jack ~Ioore. R-Great Falls, who 
taching the barrels to cars. He main- called the barrel-attaching practice 
tains the practice is unconstitutional. "absolutely ndiculous." 
and he has offered to cut the barrels Moore said he has seen situations 

where people have been in important 
meenngs all day and are unable to 
leave to pay for additional parklng 
time. When they leave the meetini; 
late in the day, they sometimes find 
barrels attached to their vehicles, he 
said. 

Opposing the bill was Rep. Toni 
Bergene. R-Great Falls. who said 
Diamond Parking's manager. Larry 
Ort. is one of her constituents. 

Because of Pistoria's actions. she 
said. Diamond has changed its prac­
tices and won't attach the barrels 
until a second offense. On a third of­
fense. the company will tow away 
the car. she said. 

The company doesn't go after car 
owners unless the vehicle has been 
left in the parking lot for 24 hours. 
she said. 

Diamond Parking is important to 
Great Falls. which doesn't have 
much parking space, she said. 

----- ---

.. 
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Ie No. 12 J.ke'.: • BIllings 
2~9·9~'~ 

Happy Birthday, 
Red Robin 

~ it three: ycars ago' 
AmazlOg, 
I[ sc:t:ms like ani), 1,09'i days ago Ihe 

e:d Ronin w("kome:d t:ve:rl'one: Into IllS 
umble: ncst on the: lake: ill ParkCente:r. 

Sin..:e: that time:, [he: bird and his ~our· 
It:1 burgt:rs hal'c winged [he:lr \\,:\\' into 
Ie: h~-:lCt5 of thousands, Anu ParkCclIlt:r, 
ncc fll1liliar onl! 10 corporate: hirds, IS 
ow considert:d a mecca for anyone: 
ungry tl)r ~rc::1t food Jlld good times. 
:-.IalurJ\I~; we: cannot Ie:t this lime pas.~ 

'ithout a ccle:hrJtion befilling J land· 
lark e:vent su..:h as thiS .... nd who hc:ller 
I he: honore<.l than our custome:rs' 
So, be:ginning ~\ondJ)', '''pril 29, 

ltough SundlY, ~lay 'i, Ihe: Red Rohin 
offcrlOg ;0"10 off of any purchase: 

'he:n )'OU pr~~nt the: coupon indude:d 
I [his ne:w,lctlt:r. 

We hope you'll come to our parn', 
'II givc us a chance: to say "Thanks." 
Ius, you'll have: J chanct: to ,e:e: our 
C:W, e:xpande:d me:nu, 

Dear Mom, 

• Grl:2l F.lls 
'2~\I03.1 

• Itl.ho F.II. 
H"U<lI 

Price On -
• l'uc;uC'11t1 
~.~~·Hl~.! 

London Broil 
Falling Down 

W'hocver loves a ·'[wo-for·one:" din· 
ne:r a[ Jake's, raise: your hand, 

line:, two. Ihre:e:. four. five:, six. 
OK.' I['s plain [0 see [hat a malmily of 
you love a ~rcat dinner ucal. llw,e: of 
you who diun'[ rabc a hand may hc 
excused to sc::lrch [hc rc:llow p:t~c:~ for a 
~ood psychia[ri,t. Thc r~~t of rou mal' 
rcau on [0 Ic:am ~hout J;lke's \alc:st 
cnuC'Jvor [() win Ihe 100'c anu lovalt I' of 
Ihcir customers. ' . 

In [hc past ycar, Jakc's has hee:n 
pkascu 10 offe:r some: of [heir mos[ pop­
ular uinne:r e:mre:cs a[ ,uper savin!:" 
Tc:ndc:rloin Tail, Ribs, Rih·he:, S[C::lk ;ll1d 
Seafood Comhos - just [~ mention J 

fe:w, (n kc:c:ping with [his obvious tr.ldi· 
[ion of excellence:, ,1akc's i, proud !tJ 

prescm their World Famous London 

The Rttl RohlO UCII"tt: 
~ ........ i ~ I \pnl'I.I.\ I"H';' 

Enjoy Rib-Eye 
& Seafood 

Combo 
Hroil at '[wo·for·one' savings with [he Wt:'rc nO( !:oin!: to IrI' to [dl rOll Ihal 
cOllpon in Ihis ncwslc:tter, J 'C'Jfood dinner.1I ,1;11..,,', i, l'<:lIcr 111.111 

lake's is famous for London Broil ,llrip 10 Ih~' 1I,'C;lt1 IluI "'ould 1'<: \1,,,1· 
he:cau,e we: scie:ct only Ihe I'l:rr finest i,h, :>;0 onc \\'ollIJ hdiel e II. 

flank 'tc:lk anu marinale il in a specIal ... nd if we wlu ) "II IItal I'IllI u",lu 
mL'I[Ure (sec Rccipe, ",uc ,",,0, 2, ,\Ilr' orucr most of Jakc', )lrLIl '''.If,,,,<I, 
JUIIC 'Ii."; ror at IC::I>[ 2-1 hour" . along wlllt our Itih·b'c ,lcl\.; I"r Iml 

know [hal there have he:en limes The resul[ of Ihis char·hrollcu fc:lSt is S I !\,')~, \'oll'd prohahly 1I;lIe Irouhle' 
ve [ric:U your pa[ie:nce, Like Ihe limc I an IIlCrcdihly th\'orful cut of OlC'J!. II's belic\'ill!; Ih,,[ lOo, ~"rrr, IHII III" : ""': 
as 16 and you wouldn'l let me go no womlt:r Iha[ around herc, most YOII're wron!:, rllr ,I 1i11\11"d lIme, ,t," 
Imping wllh thc guys bccau,e \'ou cvcryone: a~recs, for london llroll - can a,kl lin III'S[ers, ,hrImp, ,uil"I" "r 
e:n: lfral<.l we:' u gt:t into troubl·e:. ( Ihe:re:'s no place: like Jake:' s, ,'eJfood 'Jllle \\ hell 11111 tlrd,'r ;I Illh· '" ,. 
'n::Ime:<.I Jt you :In<.l t\lld you ( wish So, ge:[ l frie:nd lnd join us for a Lon· '11.':lk. 
IU wt:rt:n'l my mum. ,"nd I lold you don Broildinne:r and ·Iwo·for·one' sal'· It mal' ntll he a trip [() Ihe tl,'e;1O hllr 

J nt:I't:r talk to rou :lS"ln for as 10ng:lS ings, April l2·2~ J[ Jake:·s. we: do prllOlI'c IOU l\tuft g"1 ':I"d III 
live:d Do you n:me:mhc:~ rillt, ~\om' your shorr" PIli', If Hili Itl..c J '''lIl'k 
~'e:II, ~om, now Ihat I'm ""', I think'- gun in Ih~' ~tl,hc" WIll hc il:II'I" I" d" 

" lime 10 hurl' the: halche:t. ('ve: ,omc J.:n:;1l ""II111 dll'cb III lit,' "'L.1I1 

:.i<.le,1 III 'Iart lalkIng WI[h you agaIn. for) 1111. 

'X'hat do you say to a \-tocher's D:.1Y Cut out the l:OllPOIl In till''' nt.:\\ ,Il'lter 

I 
1 
I 
I 

I 
I 

nncr II Jake:',' I know it'S your favor· wc'l\ look ftll'\nrd III 'ccilll( '''" ,II II,,, 

:e~:a~e:~(L:~I~ l~r!~II~a~e~~o~~r ~;~ ~ Free M'eal If"C:y;'ICOh 'u IGIl,'C:o'lntIA~~lrH' ~8·~~ ~ 
I \Iothd, DlV from noon until /i'OO, ",.,{,.- IV'" I 
• "'e c"n go am' lime it's com'e:nic:nt 
,r ~'UU, I hc-Jr Jake's is giving ail moms S .3 i"" 
elr c:lluICe: nf Jny dc,sen free:, (My Barrelled In Billings ' , 
~~~il~,~~ ~~~e P:~, ~~~e~h~: t.loe;~~: l.asl yl"ll". parking in Ihe: 101 111'1 north Ft Ir th. ISC "'1>11 .mer-. \\ II<. \\ ,n L1K' .". f 
lO't or<.le:r Ihc chc:lpes[ thIng. (f it's of Jake's In <.Iowntown Hilling.s became a I clllcnccu prtor 10 Ihe .1l1,,1''''''' "I Ilic' 
ee:, you might as well ge[ the one: nlghlmare: for ,e:veral of Jake', <:u,· new POI'CI, ),.kc', L11\ ltc, ItllI 1(1 prc'''tll 
Jr"s most expensive,) [UOle:n, Innoce:ntly rC:lurnIng (() IhC:lr your rc:cupl or e;lI1cclkd dIed, Ir,""lh" 
"hal do you say, \\om' Will you join vehidcs after a nice dinnt:r allakc'" Ihev P;lIIllCIll t ,r thc run", ,!I 01 tit" lurr,11 
c :'or .\(tlliler'~ Oay J[ );II(C'SI Your wcn: ,ho'kc:u [0 finu II1c:ir' [rJn'r"rt~· ,mil m;.11 (; ;1 dinncr "n "', 
Jrl\Jchiluren can I Wllt 10 meet vou. tlon chaInc:U 10 a di.gusling h=eli. The: .I,,\.:c', rt:llliml> ", /Idling' c''''"lllc'r' 
, Ihe wa)" I got marncu aboui I; remm'aj of which could onll' he accom· 111,ll we <:all ,,!lld,IIC ! IOlIr f'"r~t1I~ It.r 
-Jrs ago, \\'e have: three luus. :-.June of pli,he:d by paYIng a re:mov:t! fee:, lip III 1\\ II lalllr, \\ h,'n '0" "" Ihc' 
emcln~tan<.lme:. llutnow,afte:rwecksofncgotiJ[iOns, l':tr~lll~ ~;Ir;IJ.:e dirnl" .I,ro" lite 
)\'e, Jakc's tS delighteu 10 announce: Ihal 'trce[ C;lSl II[ Like, 

Jake:'s customers are cxt:mrl from Ihe 
Jur Son "Ilarre:lls of Billings." 1\ _ J)' 
__________ ..LJIoIiu~l.qtllll(kJ'~~ I 

I' ~L"' -41~ 41..11/" 
O~,; ~ 

._'1' ,-' ____ .L.-.--- I 
:.J - J )-}j _____ __ ._ 

, ll/~ 335 
~:~:.- I~""·_----- I 



PAUL'S CU':'T:nS 

It seems our parldng lots 

Are the cause of verbDl shots 

The the nuts and bolts of life 

End up v!ith bolt cutters ond strife. 

V.nat brought this crir:lc on 

And ",ho ans\,;cred the cDll 

The villion 0as Diamond 

And the hero was Paul. 

c:::::::: - • 

.. 



8 Great Falls Tribune Tbund.y. Dec. JO. 1976 

Unchained melody 
on Pistoria's/ipS"· ., 

Paul Pistoria declared him­
self the bane of barrels In 
Great Falls during Tuesday's 
city commission meeting, 
telling city fathers he would 
cut the chain attaching an 
overtime parking barrel to his 
car in any off-street parking 
area operated by Diamond 
Parking, Inc. 

Pistoria. leader of the Save 
Great Falls Club and recently 
elected a state representative, 
said the attachment of 55-
gallon drums to cars that park 
overtime in the privately 
operated off-street lots "is the 
silliest thing I ever heard of." 

Pistona, who is one-armed, 
said he had tested a recently 
purchased set of bolt cutters 
and found he can easily cut 
chains with them - and will do 
so if a barrel ever is attached 
to his car for inadvertent 
overparking. 

Moreover. he said. he would 
go to jail rather than pay any 

. fine attached to such an 
infractIOn. 

City Commissioner Bill Scott 

said humorously, "They 
wouldn't bother with your car 
anyway, Paul," referrIng to 
Pistoria's older-model 
Rambler. 

"I know it's identifiable," 
Pistoria replied. 

Prompting Pistoria's 
remarks was a recent city 
commiSSion action to turn over 
enforcement of on-street 
parking regulations to 
Diamond as well as operation 
of the off-street lots. -

The City's cost of enforcing 
on-street regulations costs 
about $90,000, Pistoria said, 
and Diamond had offered to 
take over the service for about 
$68,(0). 

"Who owns the City of Great 
Falls, anyway?" Pistona 
asked aloud. "All of us do," he 
said. 

The city installs the parking 
meters and provides and 
matntalns the streets. he said. 
so why should the parkIng 
regulations be enforced by an 
out-of-state firm which Will 
take the profits out of the state 
as well. 

r' "11 

I 
~_ /J)/ 

-' I{p) .J.)~? 

io~"(T;'~r~s.;'~~i~;';;'~"';;~~ River Cemetery. Croxford -& elementary school and later ed .-. 'j' 
~roxforcl & Sons' Rose Room .,111 Sons Mortuarv is In rh::lrQP nf Geraldine. ForT RPntnn ~nrl v""~ ....... "I""" ~, ."'~ '" 
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. 
STATE 

OF 

I . I 
.-~ 'j I I.. ; ! 

' .. ,,"",- '; ... ""\ ~1' 
-L 'v 

MONTANA 

ATTORNEY GENERAL 
MIKE GREELY 

JUS~IC:; 8Ulc:::l~'G. 2'5 N S;'NDERS ",E~ENA \10NTANA 59620 
~Ec"?"'Or..E ".:.6\ "JJ·2S25 

27 August 1984 

Representative Paul Pistoria 
2421 Central Avenue 
Great Falls MT 59401 

Dear Paul: 

Thank you for your letter and attached newspaper arti­
cles concerning the dispute over procedures followed by 
Diamond Parking officials when ticketing a~d immobiliz­
ing vehicles whose parking fees are overdue. 

The Great Falls City Attorney's Office has not yet 
requested my opinion on this matter. I will keep your 
let~er and attachments on file for future reference 
should questions on this matter be sul:::mitted for my 
consideration. 

I appreciate your takir.g tt'.e time to share your vie' .. ;s 
wit~ ~e on this matter. 

Very ~IY yours, 

~>/': ./ 

.Y 

./MtKE GREELY 
/' Attorney Gt2neral 

I 

"' .. ./ 
/ /' -,..'/' 

..; ------'- -"'-

I 







:r ~. h \r~ P . d ~an r-1C ner, .ce reSl ent 
i:ial~,~nd ParKing, Inc. 
3161 Elliot 
S~attle, WA 9B121 

Dear Mr. Eichner: 

Our Duwntowll Business C~QDcil has ::1 &;r'~~!t <lea ... t::.. 

CL:!cern about parking raclliti!es in dO'.Jll':.own Gr:..>at ':aL:J. 
~;e :,ave a (;.or:lffiitt€~ which deals specifically wi'.h p;~.' .. ~.:" 

, and wi th government rela;-.ed !.~U':ues. tnlen mel'lbe:,~·' (If t::.! ~ 
!. • -......... .,...,..~..... • 

.,..;-~ c.omslt,tce. ber..ame B:!aEc ,th,:9 t_Lhl!-,Li:Lp~y S~ t J. ''::''l:"!2-~!:E2~'''''':''; 
• car, alot:lt an error, tne tnemoers esk~d tnat-t ',,,rl:C :; ,,'_;,':'V 

to"vou-aoou f ciclued .... t ion "they-nave--:-- -......... ..,.....- - ~ .. 

It has been the .... osition of the City Att:rJrn"'>.' :!~,:,~ -;:at 
HC"'1tana State law does not pcrmlt impour~,~J~ ;.;:th l.:-~< ~:'~:. 
five days notice for any veilicle parkp.d where,:' llas '!::.'::"','''~ 
u,lw(!lcomc, shall we say. OBurcommittce hB.i 1();1~ it::'':', ':',3' 
\.l faster ("espC(iSe c.irne is .:-equired to be eff~I,.;.~.:'·/'O! !.:i ':' I.:, .... r~ 
COd tro 1 dc ... 'n town. Hos yOUI' cOlne;>any had 8:1 Cl t to:,r.ey,:,:,::s;"~l:~;l 
t!1at question in Mcntanal 'F-: \oiould love ~o na':e /')U!: ' I; ,:-Q_~':3 
ur, the situation. 

Diamond manages so many lots iLl tlC'."~1 tVO;'1 G;;!~i'I t 
Falls that ar:cther question has arisen a:; to wne ha~ : .... ,. 
(;lean-up responsibility for privately neld lwt:i w;;,~:;e .'r.··:-S 

have contractEd with Diamond for management. Yh-:;.-£ i!:: '10': 

a l()t of problem with clean-up, but occas:cnally ~ole .::It:~ -;v',:::"c 
,:,f one or :TIece lotss~BiQ8 al Low~d to re.:1ain 1::.. :te~ed '''t,: ",~ 
wo,Hllri l.:b:- ':0 know vlith whon we ~h()l1L.: b~ ~al~!~:~. 

Thank you for all your n3sictQnc~. 

Yours sillcer-eL', 

Kav L. Ma lone'.' 
Executive ~{r~c,o~ ------ -- . ..-' 

""'~~ll yuu a:e in Geea,: fall;), Y')U w(,uld be ..,')'::': ' .• e~C(1r,'f' _, 

,:lcet. with cur -:.cmr.littec tJt' t:!! attelld the full ;1"':;:';':';2:'-":;1:: I, 'It:ings. 
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Dialllond eases its barreling policy 
By RICHARD ECKE 
Tribune Staff Writer 

: Diamond Parking has relaxed its 
parking enforcement rules in private 
parking lots downtown, local man­

, ager Larry Ort said Friday. 
Ort said the parking enforcement 

finn has decided not to attach bar­
rels to violators' cars until a second 
or third offense. In the past. barrels 
were attached for a first offense. 

Fines will be reduced as well, he 
reported. 

In the past, a first-<lffense ticket 
from Diamond Parking cost $J plus 
the unpaid parking fee. That's been 
reduced to $1 plus the fee, Ort said. 

"":The new moves are an "experi­
mental deal." and may be only tem­
porary if the finn encounters too 
many enforcement problems. But if 
customers cooperate. the new rules 
should stick. he indicated. 

Diamond's peace offering comes 
after some heated debate over the 
firm's practice of attaching barrels 
to cars. The City, which has five 
downtown parking lots of its own. 
does not use barrels on advice of the 
city attorney. 

But city officials say they can do 
nothing about how a private firm en-

forces its parking. 
Diamond officials explained 

earlier that the barrels are an alter­
native to vehicles being towed. a 
procedure that would cost a violator 
even more money than the barrel 
method. 

In any case. the new relaxed poli­
cies have already sharply reduced 
the number of barrels being attached 
to vehicles by Diamond. Ort said. 

Diamond attached barrels to 
some 70 vehicles in September. but 
this month has only attached barrels 
to five or six vehicles that were 
habitual violators. he said. As a last 
"resort. the firm has a car towed 
away, Ort reported. 

Diamond is hired by downtovm 
property owners to police pm'ate 
parkIng lots. Diamond handles 22 pri­
vate self-parkIng lots downtown, Ort 
said. 

"We're not here to try and fight 
with anybody," Ort saId. 

Barrels remained on the minds of 
city parking commISSioners Thurs­
day at the group's monthly meeting. 

The tOPIC arose as proposed new 
signs for the city's off-street down­
town parking lots were unveIled. 
Small blue signs would point the way 

to the five downtown city lots. while 
larger blue signs would feature a 
map showing the city-owned lots. 

Commission member Ardis Je­
rome joked that the city should add 
the words "no-barrel parking" to the 
signs. 

Commission member Dan Short 
said most people don't understand 
that the city owns just five off-street 
parking lots downtown, and residents 
often complain about the numerous 
private parking lots over which the 
city has no control. ~ ". 

"I think the city is suffe~g 
mightily," Short said. :' 

"The heatsTiouId" be "on t11e "indr- -
vidual that owns the lot." commis­
sion Chairman Jim Purdy said. ref~-
ring to the barrel controversy. _ " 

Duty said placing signs on the" City 
lots should help Identify which lots 
are owned by the city. Total costs of 
matenals for the signs will be SI,500, 
city parking official Mike Wyatt said. 

The signs may be posted ~y" 
Thanksgiving. Duty said. 

Wyatt noted Diamond's new ore. 
laxed policies at the commission 
meeting. 
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Complaint against Pistoria d~oppe~ 
By FRED MILLER III 
Tribune Staff Writer 

Rep. Paul Pistoria, D-Great Falls, 
was cited for Criminal mischief Mon­
day after allegedly cuttmg a Dia­
mond Parking Inc. barrel off a car 
with bolt cutters, although Diamond 
dropped the complamt Tuesday. 

No charges will be tiled. 
Pistoria, who has said the prac­

tice of attaching 55-gallon barrels to 
illegally parked cars on Diamond lots 
is "terrible" and "unconstItutional," 
denied he cut the barrel. 

"I didn't do it, someone els<! did." 
he said. "I didn't cut no barrel off a 
car. 1 was with somebodv, a man 
who owns a store downtown, who 
had a barrel on his car. I was WIth 
him." 

Pistoria has said he would cut the 
barrels ott for anyone who calls him. 

According to police, a Diamond 
employee attached a barrel to an 
overdue car on a lot at 520 1st Ave. 
N. about 9:47 a.m. Saturday. Around 
noon. that employee told police she 

saw Pistoria and the man cut the 
lock off the cable attaching the bar­
rel to the car. 

Police received the report Mon­
day and issued a notice to appear, 
Citing Pistoria with criminal mischief 
by destrojing private property. How­
ever, local Diamond manager Larry 
Ort withdrew the complamt Tuesday 
after conSUlting with Diamond's 
Seattle headquarters. 

"We don't want to make an issue 
out of this," said Ken Eichner. Dia­
mond vice president in Seattle. "The 
owner of the car has paid us ior the 
lock and paid the parking he owed. 
Our Issue has been settled." 

Pistoria claims state law doesn't 
allow the impounding ot vehicles 
without five days' notice. He re­
quested an attorney general's opinion 
at a July 26 parking commiSSion 
meeting. 

However, an opinion issued in 1977 
still stands, according to City Attor­
nev Dave Gliko. That opinion said 
"there are no ~ontana statutes 

which grant local governmental units 
authomy to regulate parking on pri~ 
vate property." '" 

Eichner said attaching the barrels 
is less expensive than towing vehIC­
les away, and that any increase.in 
costs would be eventually passed to 
the consumers. . 

"As a responsibility to private 
owners of the lots, we have to collect 
fees," Eichner said. "We believe the 
best thIng is for the public to pay for 
the parkIng In advance. If they don't, 
there has to be some recourse for 
property owners, and we don't want 
to tow cars away because It's so ex­
pensive. " 

However, Pistoria has said he will 
not quit. 

"I will never give up on Diamond 
Parking until the city does something 
to correct this temble. unconstitU­
tional problem," he told an Aug. 23 
parkIng commission meeting. "How 
can they do what they want to scare 
and harass car owners? I Will keep 
thiS up unul a solutlon is found." 
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~ay ('hoot' overparked cars~-!~l _ 
BY PETER JOHNSON t (\of ~:>og. r~J illegal for both private and misdemeanor charges" at' -'CI;~inil 
Tribune Staff Writer~ public lots. mischief that would have to be fil~ 

; WhIle U.S. Supreme Court rulings \l In his memo. Gliko said.lbe city individually by the owners.' '\'>; ::'.~;' L 
apparently make it illegal for city 'a~idesi a IttImber-of \ears agO-to Since the private parking lots do 
government to attach barrels to cars sf;n boofing cars Wcause of e~u- not fall within the city's jurisdictiOn, 
oyerparked in parking lots. City At- preme CDun rulm~s a-erermml.ng the city has no authority to inte~­
UJrney Dave, Gliko said last week tEat the erac[!ce \IOfa~s me h.~c vene, G~ikosaid, and it could be sued . -
that such rulmgs do not necessanlv conceors or "due process~r rhe ~elf If It tned. " ,l- .. i 

apply to pm-ately owned parking FOUnee1'lt'h AmBdment :r.Dfie :cs. ~ Pistoria contended the city has a ' 
lots. cOnstitutlO!l Ight to stop bootmg In any lot, and 
, Gliko advised the City Commis- ~ -me Founeemh Am~ndment called it "a temble thing" that indi-
sion in a legal memorandum not to places constraints on what actions viduals have to go to court personaily 
take any actIOn to interfere with this government may take to deprIve peo- to settle a dispute over bootIng. ' ': • J 
"bootIng" practice bemg performed pIe of theIr propeny mterest. he said. Diamond Parkmg manager Rich ' 
at some pnvately owned downtown Coun rulings have found that use of :'v1odic has said the company doesn't 
lots by Diamond Parkmg, which en- a car is a propeny mterest and that boot cars until they're found to be in 
forces parking regulations on the lots due process steps must be followed violatIOn a second time. Vehle!" ')wn­
for their owners. APCOA, which en- by the government If a person ,s ers are charged :520 to have the bar­
fprces regulatIOns for the city's on- even temporanly depnved of proper- rels removed. Some people have CUt 
street meters and off-street lots, does ty. the barrels from their vehIcles, he 
not boot cars. Gliko said a boot placed on a car said. but in the future mav be con­
i-(Techmcally, the term "boot" for failure to pay parking fees "does fronted WIth misdemeanor charges 
applies to a specific device that im- not pass constitutional muster" since of destructIOn of private property 
mobilizes a vehicle by locking an the owner is not notified or given a and theft of services. . 
~e. It is more sophisticated than chance to be heard before hiS or her In another parkmg matter,' com-

.Diamond's barrels, but its effect is car is booted. missioners Shirley Kuntz, John St. 

I 

t same.) But, Gliko stressed. the Four- Jermam and Lee :-'elson said they 
. City commissioners agreed not to teenth Amendmbent protections apply may favor extending the length of :1 ~ r---­

intervene, to the irntation of state only to booting y government agen- time VISitors go without receiving ! . 

Reo. P~ltll P:<toria. D-Great Falls. cies, not private companies. On the parkmg tickets from a half-hour to 
Who has atracKed the booting prac- other hand, he said, persons whose two hours. The commISSIOners 5ug-
tice. Pistona vowed to introduce a cars are booted on prIvate lots may gested the Parkmg Commission 
bill in the state Legislature making be liable for cml trespass suits or study the questIon, 

c:::::::: = 
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iParking board 
asks for ruling 
By FRED :'YtILLER III 
Tribune Staff Writer 

The Great Falls Parking Commission has decided 
to seek an attorney general's ruling on whether Dia­
mond parking lots can legally attach barrels to vehic­
les whose fees are overdue. 

State law doesn't allow the impounding of vehicles 
without five days notice, according to parking commis­
sion member Jerry Fraser. 

"We'd like to get an attorney general's opinion on 
whether state law applies to private lots," Fraser said. 
"If they are operating outSide of the law, I'd like to 
kr}ow it," 

The commission was spurre<l to action bv state 
'R~, Paul Pisrona, D-Great Falls, who said' he re­
centlY cut a barrel oif th~ car of a pregnant woman. "I 
cut the barrels oif and I'd do it for anvone who'd call 
me," Pisrona said, explaining that he carnes a pair of 
bolt cutters m his car. "I'm teillng you It'S unconstitu­
tional, it's vindictive, it's ridiculous. It's got to be 
stopped. 
~'[f I had the money I'd take them to court so we 

could get those rats." 
Fraser said a member of the Downtown Business 

Council sent a letter to Diamond's headquarters in 
Seattle, stating that Montana law doesn't allow im­
pounding of vehic;les IDthout five days' notice. 

"We have not had a reply back irom Diamond," he 
said. "Thav have been evasive and thev have not an-
swered our letters." ...:., 

Pistona urged the parking commission to recom­
mend that the city pass an ordinance requiring private 
parkIng 1Qts ro "'aJlow the same rules adopled on CIty 
lots for parklng "'lolatlons." ---

Pistona also asked that the city look into taking 
control of the private parking lots now operated by 
APCOA, Inc. and Diamond Parklng. 

Bob Duty, director of public works. said the city 
used to operate the lots. He said he and City ~tanager 
Al Johnson have been diSCUSSing the poSSibility of re­
turnmg the lots to the city's control, but that no deCI­
sions have been made. 

,I 

• 

A barrel, which is attached to bumoers of 
ovenime cars, stands alongside an erHrance 
to a downtown parking lot. (Tribune Photo) 
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