50TH LEGISLATIVE SESSION
MINUTES OF THE MEETING
LOCAL GOVERNMENT COMMITTEE
MONTANA STATE SENATE

February 12, 1987

The eleventh meeting of the Local Government Committee was
called to order at 1l:00 p.m. on February 11, 1987 by
Chairman Bruce Crippen in Room 405 of the Capitol.

ROLL CALL: All members were present.

CONSIDERATION OF SENATE BILL 288. Senator MclLane of Laurel,
representing District #42, stated that his bill was a house-
keeping bill requested by former-senator Pat Ryan and the
other Cascade County commissioners to clarify the applica-
bility of the town meeting form of government. Referring
to the body of the bill, he said that the town meeting form
may be adopted only by incorporated cities or towns of

less than 2,000 people. This language raises the question
of whether the word incorporated" applies to both cities
and towns, and this bill inserts the word "incorporated"
before "towns" also.

-

PROPONENTS: There were none.

OPPONENTS: There were none.
QUESTIONS: There were none.

CLOSING: In closing, Sen. McLane said the bill was submit-
ted because of some unincorporated towns wanted to tax
poker machines in their towns and were told they would

have to become a taxing jurisdiction to do that. The
language could be construed to mean that any town, whether
incorporated or not, could take on the powers of levying
taxes and assessment. That was the reason for this
clarification.

CONSIDERATION OF SB 283. Senator Beck of Deer Lodge, repre-
senting District 24, said SB 283 arose out of the town of
Wibaux asking the Attorney General if it could enact an
ordinance prohibiting the presence of underage persons on
premises where alcoholic beverages were sold and they were
told "no". Both Wibaux and Libby sought to enact this type
of ordinance to keep young people out of bars and feel they
should be able to do so, he said.

PROPONENTS: Jim Nugent, representing the City of Missoula,
said there had been a problem in Missoula in this regard.
Young persons in bars can be discouraged from being in bars,
but cannot be arrested or fined. He thought this law might
help by making it against the law. See EXHIBIT 1.
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PROPONENTS : (continued)

Alec Hansen, League of Cities and Towns, appeared as a
proponent.

OPPONENTS: Bob Durkee, Montana Tavern Association, stated
that the state law was adequate regarding minors on pre-
mises where alcohol is served, and he felt that cities
could adopt ordinances conforming with the state law.
Further, he said, they already have the obligation to
enforce the state law. It would cause a hardship on
restaurants as children would not be allowed to accompany
their parents to eat in an establishment that served
alcoholic beverages.

Rose Lee Bullock, from Basin, said that she and her hus-
band operate the Thermostat Bar and Cafe in Basin. She
said this law would cause great problems for small towns.
In Basin, she said, the school children wait for the school
bus in their establishment, as there is no grocery store

in town or any other place suitable for them to wait. A
lot of children with working parents have a warm place to
wait for the bus in the morning and after school, she said.

QUESTIONS:

Sen. Vaughn asked if this law would cause a problem for
bowling alleys that serve alcoholic beverages. Sen. Beck
said the statute he was trying to amend was related to the
actual consumption of alcohol. He feels the law needs
"some teeth" to address underage drinking.

Sen. Eck asked what kind of ordinance Missoula would pass
if this bill passed. Mr. Nugent said they would use the
same one they have and would have exclusions for restau-
rants, bowling alleys or similar establishments. Sen. Eck
asked if a dance floor would be off-limits if it were in
conjunction with a bar. Mr. Nugent thought it would.

Chairman Crippen said there were restaurants that didn't
have separate bars -- a Pizza Hut, for instance -- and
wondered how this could be enforced. Could a city pass this
and enforce it in that type of establishment, he asked.

Mr. Nugent said that a city under a "self-governing" power
could, whereas a city with "general" governing power,like
Missoula, might not. Chairman Crippen asked Allen Tandy,
city manager of Billings about the present law in Billings,
a city with general governing power. Mr. Tandy said he is
not aware of any problems in the Billings restaurants at
present.



Local Government Committee
February 12, 1987
Page 3

Sen. Story felt this bill could affect underage persons who
work in restaurants. Karen Renne said that the sale of
alcohol is already prohibited to underage persons and the
consumption is already prohibited. The city ordinance
would give authority to police, she said, but she felt the
wording should be amended to allow underage persons on

the premises, particularly in restaurants.

CLOSING: Sen. Beck said the intent of the bill was to
prevent consumption of alcohol by teenagers and he would be
willing to work on amendments, should opponents or commit-
tee members wish to do so.

CONSIDERATION OF SENATE BILL 284. Sen. Beck, sponsor of
the bill said it is to authorize counties to charge fees
for services performed by the county if not otherwise pro-
vided by the present state law. He thought some indivi-
duals were getting a "free ride" in their use of the county
offices and should be charged.

PROPONENTS :

Gordon Morris, representing Montana Association of Cities
and Counties, submitted EXHIBIT 2, a report of the Revenue
Enhancement Committee of the Montana Association of Counties
(MACO) in which there is a recommendation for these fees.
He said that realtors use the county offices to a great
extent and that the fee could be changed for some of the
services. He said the bill has a discretionary authority to
establish a reasonable fee. He said he would be responsive
to amendment of any language which was felt to be too

broad by some persons. He also said he would be in favor
of an amendment to exempt other taxing jurisdictions from
paying fees, i.e. cities, towns or schools. As to MACO's
suggestions regarding fees, he referred the committee to
page 6 of Exhibit 2.

Linda Stoll-Anderson, a Lewis and Clark County Commissioner,
said that rural sewer districts can be created, but that
user fees for maintaining septic systems cannot be charged.
Air quality districts can be established, but the county
cannot charge fees to pay for the maintenance of the dis-
trict. The Health Department is required by the state to
perform certain tasks, but the reimbursement for those is
far below cost. Other fee possibilities are the Certifi-
cate of Survey (CO0S),road access, restitution, research,
death certificate, copy charges, computer access and reim-
bursement for some autopsies, she said.
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Alec Hansen, League of Cities and Towns, said that cities
have used user fees for many years and have found them
effective. He agreed with Mr. Morris that an amendment
should be made to exempt cities and school districts and
suggested it be added at the end of sub-section (2), say-
ing "however the authority granted pursuant to this section
shall not be used to impose any fee on any other government
taxing authority or tax jurisdiction."

Greg Jackson, Montana Clerk and Recorders' Association, said
he was interested in the stipulation "if not otherwise pro-
vided for by law". He said his association has already set
fees which would conform with this bill.

Janet Jessup, representing the City of Helena, supports the
bill, but only with the suggested amendment exempting cities
or any other government taxing authority.

James Nugent, City of Missoula, spoke as a proponent if the
bill is amended.

OPPONENTS: There were none.

QUESTIONS FROM THE COMMITTEE:

Sen. Harding said in some states, fees are charged for every-
thing and the entire budget is paid by fees. She wondered
if this bill was an attempt to change our form of government.
Sen. Beck said it was an attempt to collect fees for services
paid for by the general public and being used extensively by
certain individuals. Monies have been lost by I-105 and this
is an attempt to regain some of them.

Sen. Eck asked if there would be any restriction and she was
particularly concerned that voter registration, absentee
ballots etc. not be items charged to citizens. Sen. Beck
said those things would be for the general public and the
intent of this bill was to collect fees from special inter-
est groups such as realtors.

Sen. Pinsoneault asked Ms. Stoll-Anderson, if an individual
would pay $1000 to have a COS done, then pay a recording
fee, would she pay an additional fee. Ms. Stoll-Anderson
said a fee for review is suggested. Sen. Pinsoneault then
asked who would be asked to pay an autopsy fee. Ms. Stoll-
Anderson said that, in some instances, families request
autopsies not required by state law. The law may not think
the death is suspicious, but the family might disagree and
insist on an autopsy. If there was no foul play, the family
would pay for the autopsy.
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Sen. Story said he thought a fee might cause a rash of
inspections or permits to spring forth. Sen. Vaughn asked
if Mr. Morris could see a possible disparity between
counties. Mr. Morris said he could, but that the commis-
sioners would have to face their voters so he thought it
wouldn't be abused.

Sen. Harding said, in reference to realtors taking time with
deeds and title searches, that they were referred to title
companies because of liability. Mr. Morris said that a lot
of time is given to title companies, too.

Sen. Eck asked if Mr. Morris had come up with good fee
schedules in his study of this bill. Mr. Morris responded
that he had, but he didn't have them with him.

Chairman Crippen asked why a definitive list wasn't brought
to the hearing. Mr. Morris sSaid the sponsors wanted the
discretionary power written in so that legislative action
wouldn't be necessary to adjust the fees every session.
Sen. Crippen said he felt the fees need not be delineated,
but at least the specific items for which fees should be
charged. Mr. Morris said that MACO had, at one time,
considered rescheduling of all the county fees and had
objection of the county clerks and recorders.

Chairman Crippen posed a hypothetical service for which the
county budgeted $20,000. Tax jurisdictions utilized about
50% of their time. If the budget is used up faster than
anticipated, would the fees be used to help make up the
balance needed. Mr. Morris felt the budget would have to
be cut, perhaps employees laid off or put on part-time.

Sen. Eck asked if there would be public input regarding the
fees and Mr. Morris said that the bill provided for "public
hearings".

Sen. Harding asked how Mr. Morris felt about the exemption
for other governmental entities. Mr. Morris said it made
him nervous because of the services provided that would not
be charged but are being costed back to other taxing juris-
dictions i.e. the County Attorney.

Sen. Harding asked Mr. Hansen what the proposed exemption
really meant. Mr. Hansen stated that some fees should be
paid by the county and some by the city and that city
residents shouldn't have to pay twice as they also live in
the county.
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CLOSING (of SB 284): Sen. Beck said he realizes the bill
needs amending, but feels it has merit and hopes the commit-~
tee will work out the problems and pass it out of committee.

CONSIDERATION OF SENATE BILL 274. Sen. Hammond of Malta,
representing District #9, presented the bill to the commit-
tee saying it would allow local government entities to
restrict publication of audit reports to a statement that
the report is on file and open to public inspection. He
said the bill would save quite a bit of money for counties
if they didn't have to publish the audits.

PROPONENTS:

Alice Kuehn, the Ekalaka county clerk, said she would like
the same privileges that school districts, conservation
districts etc. have. They axe allowed to publish a notice
in the newspaper that the audit is complete and that citi-
zens who would like may see it or have a copy. She distrib-
uted EXHIBIT 3. .

Janet Jessup, representing the City of Helena, supported
the bill for the same reasons as Alice Kuehn. She said
that Helena spent $562 last year for the audit and felt few
understood or even read it.

Jim Nugent, lobbying for the City of Missoula, said he felt
the money used for publishing the audit is not being well
spent.

Alec Hansen, League of Cities and Towns, feels this bill
could be particularly important to small towns with limited
budgets, and the audits would be available to anyone request-
ing them.

Allen Tandy, city manager of Billings, said in the last two
years, the City of Billings has won excellence awards for
its audit reports. They are extremely well done and, yet,
there is little interest in reading them. He supports the
bill in the interest of saving money.

Shirley Mohr, Glendive, feels publication of the audit should
be a decision of the local entity. The cost in her county
is $400-$500 and the citizens would prefer to take that
money and put up lighting for its tennis courts or wading
pools. See EXHIBIT 4.

Jane Campbell, representing the CPAs stood in support of
the bill.
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OPPONENTS: (to SB 284)

George Moore, executive director of the Montana Press Assoc-
iation, representing 68 weekly newspapers and all 11 daily
newspapers in Montana, appeared in opposition to the bill.
See EXHIBIT 5, He read written testimony into the record.

Thomas L. Brossart, publisher of the Dillon Tribune-Examiner,
spoke in opposition to SB 284. See EXHIBIT 6.

Verle L. Rademacher, editor and publisher of the Meagher
County News in White Sulphur Springs read and distributed
testimony in opposition to SB 284. See EXHIBIT 7.

Keith Klingenberg, owner and publisher of the High Country
Independent Press in Belgrade, submitted and read written
testimony opposing the bill. See EXHIBIT 8. Mr. Klingen-
berg said the people in Gallatin County Courthouse are very
cooperative, but for people living 100 miles from the court-
house to get the information, they have to take off work

to get to the courthouse during working hours. Taxpayers
can more easily get the information if they can read the
audit in the newspaper, he said.

Sandra Whitney, Montana Taxpayers' Association, feels there
is more to this than the cost, and feared it was designed
to prevent access to information.

QUESTIONS:

Sen. Beck asked Mr. Moore why the newspapers didn't publish
the audit as an item of news, rather than charge cities and
counties to publish it. Mr. Moore said that newspapers did
in some cases, but that the scope of some of the audits was
so broad and technical that it was difficult to digest the
information and summarize it into a news article. Mr.
Brossart said he did write articles in this regard as much
as space allowed. Mr. Klingenberg felt the audit should be
published in total so that people would not think certain
portions had been deliberately omitted.

Chairman Crippen asked if large newspapers with more space
ever printed these audits free of charge as a matter of
public interest. He was told they were not. They are put
out on bid, and that sometimes even the small newspapers win
the bid. Mr. Klingenberg said this type of printing was
difficult to set up, that newspapers weren't subsidized

and that, for economic reasons, they had to sell this kind
of printing.
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CLOSING: Sen. Hammond said that, if the opposition to the
bill agrees that the cost is not a major item but the acces-
sibility is, they haven't read the bill thoroughly. The
bill stipulates that the government entity will send a copy
to anyone upon request. He said that Malta taxpayers would
rather spend the $198 it cost to publish their audit in
other ways. He objected to any inference of shoddy bookkeep—
ing. Another point, he said, was that some auditors wrote
very long audits causing even greater than normal expense
to the county. In the interest of economy, he urged sup-
port and closed the hearing.

EXECUTIVE SESSION:

REQUEST FOR COMMITTEE BILLS:

Senator Story said that it was his intention to include an
exemption for the mining industry in SB 211, but that the
information hadn't been received in time. Now, said Sen.
Story, he had a request for a Committee Bill regarding
that issue from Pegasus Gold Corporation, asking for the
exclusion. He then introduced Mr. John Fitzpatrick,
Manager of Administration for Pegasus Gold Corporation,
Montana Tunnels Mining, Inc.

Mr. Fitzpatrick explained that mine and mineral process
facilities are subject to regulation under the Montana
Building Codes Act, Montana Mine Safety Act, and the Feder-
al Mine Safety and Health Act. He said they either dupli-
cate or conflict with each other and felt an exemption from
the state building code would help the industry. The other
required inspections were even more stringent and would
insure safety, he said. See EXHIBIT 9.

Chairman Crippen explained that, if the committee was to
consider the Committee Bill, it would have to be done
right away because of the oncoming deadline for trans-
mittal.

Sen. Story MOVED that this Committee Bill be adopted. The
MOTION CARRIED with Sen. Walker voting NO.

* * *

The second request for a Committee Bill was made by Senator
Ethel Harding. The bill she asked the committee to consid-
er was to classify group and family day-care homes regis-
tered by the Department of Social and Rehabilitation
Services to be considered as a residential use of property



Local Government Committee
February 12, 1987
Page 9

for the purpose of all local ordinances. She distributed
copies of the bill. See EXHIBIT 10. She said foster homes,
youth homes and group homes are all considered residential
and she felt that day-care homes should also be classified
this way.

Sen. Crippen asked if this was a Local Government issue

and Sen. Harding said it was, but that it had been taken to
the Public Health Committee first and turned down. Sen.
Edk said that Sen. Himsl opposed it as he was convinced
that the homes already had the authority through an Attor-
ney General's ruling. But, after checking further, Sen.
Himsl would move to reconsider tomorrow which would be

one day closer to transmittal deadline. Sen. Eck hoped the
Local Government Committee would take the bill.

Sen. Story MOVED that the committee accept this as a commit-
tee bill. The MOTION CARRIED UNANIMOUSLY.

The meeting adjourned at 3 p.m.

/i/ (‘/(7(),\/)/\’
Sen. Bruce D. Cripgpen
Chairman




ROLL CALL

SENATE LOCAL GOVERNMENT COMMITTEE
50th LEGISLATIVE SESSION ~-- 1987 Date_ A~/ Db’
;;;E PRESENT ABSENT EXCUSED
BRUCE CRIPPEN X
R. J. PINSONEAULT ‘ X
TOM BECK X
DOROTHY ECK X
H. "SWEDE" HAMMOND tox
ETHEL HARDING X -
LES HIRSCH X
PETER STORY X
ELEANOR VAUGHN X
MIKE WALKER X

Each day attach to minutes.
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MISSOULA OFFICE OF THE CITY ATTORNEY,:  _2-/2-87
e—— 201 W. SPRUCE ¢ MISSOUL A, MT 50802-4297 » (406) 721-47
s //‘ Bl No. 8B A8 .

February 10, 1987 ‘7&,{?@%) 87-09?

Senator Tom Beck Senatcr Bruce Crippen

Montana State Senate Senate Local Government Chairman
Hontana State Capitol Montana State Senate

Helena, Montana 59620 lfontana State Capitol

Helena, Montana 59620

Re: Support for Senate Bill 283 authorizing cities to enact
ordinances prohibiting the presence of underage persons
on premises where alcoholic beverages are sold and consumed

Dear Senators Beck and Crippen:

The City of Missoula supports Senate Bill 2383 authorizing incorpor-
ated cities and towns to enact ordinances prohibiting the presence
cf wunderage rpersons on premises where alcoholic beverages are
scld and consumed.

Montana Attorney General Mike Greely, in Attorney GCeneral Opinion
No. 84, Volume No. 41, issued September 10, 1986 to the town
of Wibaux, Montana, held that since the State Legislature had
never given a general power city or town the statutory authority
to do so, "an incorporated town may ncet enact an ordinanc e
prohibiting perscns uncder the age of 19 years from being on
licensed premises where alccholic beverages are sold and consumed."

At the time of the issuance of this Attorney General Opinion
the City ot Missoula algse had an ordinance that regulated thic
natter. Thus, the City of HMissoula's ordinance was in essence
declared invalid by the aforementioned Attorney General's Opinicn.

The City of lfissoula ordinance was enacted in response to concerns
expressed by City of Micsoula Police Cfficers about under legal
drinking age perscns (especially 18 year olds) hanzing out or
remaining in the tar area of a premises where alcoholic beverages
are sold and consuned. Obviocusly,., the concern is that these
individuals under legal drinking age may be illegally consuming
alcoholic beverages during the time that they are on the premises
where alcoholic beverages are sold and consuned.
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City Police Officers on police patrol cannot remain 4t a specific
Lar for 1lengthy periods of time in an effort to determine 1f
illegal drinking is occurring.

Your" truly,

'\—-——-..

Jim Hugent

City Attorney//

Jl:ambs

cc: Missoula County Senators William Farrell, Mike Halligan, =
Bill liorman, Fred VanValkenburgz, Jack Haffey. Dick Finsoncault
and George McCallum; Marvin "Raed" Hamilton, Police Chief;
Legislative File ;
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»  ASSOCIATION OF (406) 442-5200 ¥
COUNTIES

REVENUE ENHANCEMENT COMHITTEE

The Montana Association of Counties Revenue Enhancement
Committee submits the focllowing in response to the call of
MACo President Bob Mullen. The Commitiee has met, engaged in
intensive analysis, and does hereby transmit this report to
the full membership of MNACTo at the Annual Meeting in Red Lodgs
June 13 through 13.

The committee respectfully requests acceptance of the
report and recommendations as submitted. The recommendations
if adopted in whole or part will be prepared in appropriate
legislative fashion by the MACo staff and the MACo Resol-
utions/Legislative Committee.

Caommittee Members are:

Marie McAlear, MACo Chair Thomas A. Beck Fritz Tossberg
Bob Mullen, MACo Pres. Malcolm McRae Jim Campbell
Bernt F. Ward Howard Schwartz= Jerry Thomas
Ed Blackman Greg Jackson
” Section I. hadd

Property tax has been the subject of study and analysis by
various groups such as the Governor of the state and the voter
review groups. One of the most important single conclusions
energing from all studies is that Montana local governments,
in this case counties, are facing increased difficulties in
generating sufficient revenues to finance and deliver current
services. In the past several years counties have been forced
toe increase the utilization of the progperty tax significant-
ly. This is perhaps best demonstrated by the fact that an
increasing number of counties have reached or are close to
reaching the maximum mill levy =authority set forth in state
statutes. This fact is demonstrated by the incressing number
of "eother levies”™ being added to the property tax bills as
counties struggle to levy separately for costs associated with
services that would have been provided through a general fund
levy at one time. For example, the number of counties that
are levying for insurance purposes has significantly increased
in the past two years. Likewise, counties now levying for
personnel related fringe benefits outside of the general fund
have also increased in number.

o In FY’86, 33 counties are: either at the maximum; over
the maximum; or within 1 mill of the maximum, allowable
levy for General Fund purposes. ;

MACo
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o In FY“"8s5,

38 ccocunti=s are either at the maxzimum; over
the paximum; or within 1 mill of the maximum, allowable
levy for county road fund purposes.

These are only indicative of the
property tax base shrinks relative to
providing services as measur=d by the

problem created as the

the expansion of the costs cf
consumer price inde::.

COMPARISON OF TAXABLE VALUE TO US CPI, 1975-84 ¢1)

MARKET TAXABLE % CHANGE Us cpI % CHANGE

VALUE VALUE IN T.V. 1967 = 100 IN CPH
4,374,050,185 1,350,774, 330 161.3 3.21'
4,778,405,162 1,391,935,128 3.04 170.5 5.70 .
5,105,825,552 , 466,743,754 5.39 181 6.51 _
13,103,720,390 1,568,285,437 6.96 195.4 7.sop
13,741,816,793 1,621,951,970 3.38 217.5 11.317¢
15,128,059,224  1,845,008,937 13.82 246.8 13.47R
15,871,971,762  2,020,630,740 9.49 272.3 10.332

.
15,952,480,208  2,204,492,144 9.11 289.1 6.17
15,796,592,579  2,233,374,651 1.32 298.3 3.1
TOTAL PERCENT INCREASE IN CPI = 84.33%
TOTAL PERCENT INCREASE IN TAXABLE VALUE = 65.41%

RCE: "Report of the State Department of Revenue'

At the s=san=s time property tax revenus=e have decreased as
property has been identified for removal from the tax rolls or the
valuation for tax purposesa has been reduced. It should be noted at
this time that one of the few remaining stable categories of propertw
tax revenues is land and residential property. The future prospects .
of increased taxable values would appear uncertain, particularly in
light of continued pressure to provide a strong econonic development
base, with consideration for the role that property taxes play -
in the analysis of economic growth and development.

Legislative action during the 1985 session further clouds
taxable value concerns. There is a potential for further losses in
taxable valus resulting from reappraisal. The committee recognizes
the dilemma associated with property tax reappraisal and believes
that the prospect of inequities is real and efforts should be made td
avoid increasing the property tax burden on those people least able
to pay.
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Section II.

In attempting to make compariscns between property tax revenue
generated in the state of Montana and the individual income tax
gseveral things can be noted. Using data found in the Mentana Execu-
tive Budget 13886-87 it has been determined that income tax collec-
tions in the years 1983-1987 run $150 million in 83, €170 million in
84, and beginning in ‘83 projected revenues of $182 million, “86
$195 million and in 87 £204 million. The projecticns contained in
the Executive Budget note that income tax forecasts are based on the
assumnption of moderate growth in total personal income and employ-
ment. The property tax comparisons should be made on the basis of
the years 1983 and &4. In 1983 total taxable value for the entire
state of Montana was at $2.23 billion dollars with property tax
revenues coming to a grand total of S$505 million dollars. In 1984
the taxable value statewide was $2.3 billion dollars with property
tax revenu=a generated in the amount of £554 million dollara. One
can conclude that the state’s reliance on the property taxes is
minimal, while local governments are virtually totally dependent upon
property tax revenues and the reliance factor on property tawss in
Montana is substantially higher than the national average.

PROPERTY TAX COMPARISONS TO INCOME TAX

INCOME TAX PROPERTY TAX -
COLLECTIONS COLLECTIONS

*76 s 98,249.725 $280,418,622

£ 83 $150, 000, 000 $505, 000,000

‘84 £170,000, 000 $554,000,000

/85 $181,057,160. $580,000,000%

#*10 vear increase % 84.7 107.1

' 86 $195, 000, 000« $625,000,000%

’ 87 5204, 000, 000 * £630,000,000%

* PROJECTIONS RATHER THAN ACTUALS.
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In 1983, property taxes, as a percent of total local revenue
collections in Montana was 95.9%. This compares to the national
average of 76.56 and the Rocky Mountain regional average of 77.3.
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RECOMMENDATIONS —

Any method this state uses to generate revenue directly affects
local governments. State budget shortfalls can not be made up by
passing costs of programs to local governments and their taxpayers.
We expect the state to honor their existing commitments to local
governmnent.

In order to maintain mandated or required levels of services
the committee recommends =stablishing a stable and diverse altern-
ative tawx =zourece with a potential for reducing and/or replacing
property taxes.

"Required services™ are defined as those services currently
provided throughout the state which are funded by property tax
collections.

The committee recognizes that statewide tamxabls valus has increas-
ed primarily aa s reswnlt of the growth in centrally assssasd property
in the pasast 10 yeara. Thiz does not adequately represent the
deteriorating situation in the majority of counties in the atate
of Montana.

The committee recognizes that local governments must have the
abhility to find additional revenussa to support servic=s which in many
cagea are currently being provided on a »are bones bazia.

The committee acknowledges that one alternative to establishing
octher revenue sources is to cut services. We do not recommend -
cutting serviceas but undesrastand that this is an alternative.

Section III.

In endeavoring to analyze the status of fees and/or service
charges associated with courthouse services provided to the gsneral
public it is necessary to understand current Montana atatutea. The
aunthority for counties to provide the services asaociated with public
gafaty, public worka, recording servicea and other asgsumed responsib-
ilities of the county are scattered throughout the codes. The laws
authorizing local governments to provide services as enacted in the
past were not developed in a uniform snd conasistent fashion. The
authorization to provide a particular aervice wasg usually granted
without any conacious recognition of the original intention of the
law and the cost=s of the service to be provided.

It should be noted that the ilasus of fees and/or service charge
should be viewad as an expenze upon the user of the service generally
by a fee or service charge levisd when the service can be neasured
and provided in identifiable units while the user also can be
identified. Ths rational beshind asrvice charges i2 that certain

=
3



gervicea arae primarily for the benefit of indiwviduals rather than the
general public and hence should not b2 an expsnsa against tha gensrd

public or therefore supported by the property tax. The individua® '
directly benefiting from the sgervice should pay tha cost of that
gervice., Ssrvics chargess and feesa do differ from licensing and

permnitting reguiremnsnts in that thsse are designed to reinburse thw
county for cozts related to its regulatory regponsibilitises. Servi
chargea are sssumnsed to be imposed to aupport an identifiable zervice
to individuala. .

The dilemma insofar ag existing law is concerned is that some
servicaes are being provided and financed by county wide property
taxea while all the property taxpayera do not actually receive or
benefit from those services. An attempt needs to be nade to identi
more accurately those services which are currently provided at
property tax expense when in fact they should be supported by :
individual assesaments. Current fees for eservices are a functional
reapongibility of the state legiglature. Whers countisa are collect-
ing a fee uaually through the Clerk and Recorders office, those feed
are bheing a=t by the legislaturs. Prior to the ‘85 legialative .
asasion, MACo did proposs the ectablighment of a local governnent fes
hoard with the independent authority to eatabliah fees currently SHE
in the etatutes.

One might compare the fees identified for collection within
the current statute against a rather broad and general list of 4
gervice ar=sas where feea might be utilizad. It should be notad thaii
local asutonomy may be a factor in the ultimate analysis of fas
acheduling. The areas that might be identified in terms of having =7
potential for generating service fess within ths countiea would ““i
include 1) cultural and recreational facilities; 2) apecial asafety
services; 3) special public works services; 4) genesral governmental/
miacellaneocua. There may be other asectors that could be identified @
as having a potential for gensrating service chargss where none are
currently being gsnerated but yet a service is being provided. A
case by csas analysia could be made or blanket authority for fee
agaeaamnenta could be granted.

RECOMMENDATION

The committee recommends that consideration bse made to support
legialation that would:

Allow for local government discretion in the setting of fees
for services.

Grant broad local fee authority to local governments.

Grant the local discretionary authority for the implementation oif,
additional varieti=a of feesa to be assesgsed. |

g
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BILL NO. fé’ ‘ ai;
Other Statz and/or local taxes utilized throughout T v -

States vary considerably. If they were all identified the list Wl d
virtually be endless. Instead one might analyze some of the major
atate and local taxing authorities uaesd throughout the country other
than property and income taxes as we know and love in HMontana.

State and/or Local option sales tax
Admnigeion taxes

Real esatate transfer/excizs taxa=s
Ganbling tawes

Parking taxzes

. Utility user taxes

7. Special police or fire service taxes
8. Business and occupational taxes

9. Hotel/HMotel tawes

10. Payroll tasxes

11. Restaurant

12. Luxury

13. Income

[ O I O U R o

RECOMMENDATION

The committee recommends that local governments be granted
diacretionary authority to implement various local option taxes to
offset local property tax revenues, the lack of federal revenues and
decreases in state revenues. Such legislation should include
congideration for:

-’
hotel/mnotel taxes,
restaurant tawxsa,
luxury taxes,
payroll taxes,
motor vehicle fees,
gales taxes,
Entertainment tawxes,

Income taxes
Etc.

O NOWM B W R

The committee recommends that statewide alternative revenue
sources be established to fund state revenue sharing programs for
local governmenta. Such revenues may include statewide taxes inposed
on:

Hotels/Motels

Restaurants

Luxuries

Sales Taxes

Entertainment egtablishments
Etc.

b Wb



The connmittee recommends that a portion of any revenu= fron

tatewids taw =ffort or raform be shared with county qgovernment.

1]

The committes recommends continued advcoccacy efforts in support
of theass belisfs in conjunction with other local govearnment rapre-
sentative groups.

n V.

Cr

st iy

L

&

Tha future £or property tax reform is relatively limited if it
ig viewsd without considsration for vropsarty tax relisef or the
generation of incomne from other sources. Diaregarding that potential
property tax reform would be limited to very f2w possibilities. .

The major possibility for consideration and cne which has been
forenost in many minds since 1977 would be the =sstablishment of ,
county authorization for an all purpose levy. This would be used to
replace or supplement current levy authority which has caps set by
gtate law in ths categories of the general fund, poor fund, roada,
bridges, fairs, librariss, eto. Countiss should be suthorized the
use of an "all purpose tax levy'" as the sole method of raising
revenues. The strongeat argument for this type of approach ia that @
it would asimplify legislative oversasight, increase local discretion
in allocating scarce financial resources, and eliminate the cost of
bookkeeping for separate funds. Greater flexibility could be grantes
through allowing counties to consclidate different types of levies ;
their discretion. A

Another alternative would be to approach each of the current
aunthorizationa for property tax mill lasvies to sesek to increase
them to levela which would be more in line with current needs. The
lagt time the levisa ware adjusted by the lagislaturs occurrsd in .
1973. Since 1977 there have been no increases on the caps in atate |
law.

3
m

o

DATION

The committee recommends enabling legislation to support

broad discretionary authority at the local level for an all purpose
levy in lisu of varicus separate lavies now authorized. ZSuch an all,
purpoas levy would allow Commigsimners greater flexibility in .
managing county operations and achieve greater efficiency in the
delivery of g@ervices and the cost asszociated with those services. )
All purpose levy authority, with an established cap, must be tied t@
gaenarating additional revenue from other sources for county govern-
ment.
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During the 1985 legislative session considerable attention was
focused on the gensral purponas bhloock grant program or state sid for
local government. The attention was due to the increase in revenus
necaessary to continue to support the general purpose portion of the
block grant or state motor vehicle reimburgsemsents at the 100% level.
In addition an =ffort was made to get the state statutes amended so
as to eliminate the continuing distribution of block grant revenues

Section VI - Block Grant Program

on the baais of mill leviesa. This has the effect of reducing revenus
to counties insofar as the levies for county purposes are fixed by
law. By way of explanation this item, a legislative effort sponsored

both by MACo and the Leagus, would have amended the distribution

of block grant revenues as thsy are set forth in statutes based upon
the mill levies which means that the schools are the primary bens=s-
ficiaries due to their continual increase in levies over prior
yvears. This effort was unsuccessiul.

At the same time attention was focused on perhaps the most
important part of the block grant distribution. There are eight
counties and jurisdictions therein that do not benefit from the
diatributions of revenuss. Thiz is based upon the asgumption that on
the flat fee hkbasis of motor vehicle registrations in those counties
were generating more revenue than they were in the prior period on an
ad valorem tax basis. The section of state law 51-3-536 =zets up a
system wheresin property taxes on carg and light trucks in the period
January 1, 1981 through Decembesr 31, 1981 is usad to dets2rmine future
reimbursements. The license fee revenus Jgenerated by the ad valc .n
taxes in the same period was the amount egquated with the revenue -’
losaes on a county-by-county basis that would be reimburszed by the
state. The county revenue loss and other jurisdictional losses are
translated into a losse per vehicle based on the number of vehicles i
that yesar and the calculations then resulted in a loss per vehicle
per county. That lose pe=r vehicle per county has remained constant
since thea law was passed and has not changed.

in

The question that needs to be answered is, on a county-by-county
bhasias, is whether or not the losa per vehicle has remained constant.
It may fairly bs predicted that the loge per vehicle on a county-by-
county basisa would in fact fluctuate r=lative to incr=easing or
decreasing mill levies on the part of all the taxing Jurisdictions
within the county. The conclusion then would be that while a county
might have been determined to have had a loss per vehicle based upon
1881 levies that loss per vehicle in 1985 may be substantially more
or even perhaps substantially less. In the case of the non-recipient
counties it bescomes a question of whether or not their property taxes
have increased to the point where on an ad valorem basgis they would
now be losing revenue in comparison to the flat fee motor vehicle
regiatration ayastemn.
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SENATE e
DATE_.

TOWN OF EKALAKA

Eaple Publishing Company

TO
ADDRESS Ekalaka, Montana 5932L
A Y
[ P — === = e
Month Day | Year
22 891 2L folios - Audit Report $1l
J&g i . -
/\.rk (Goanls m\ Q Qeﬁﬁh,h‘fh,.mtﬁb\
- \ L) F»Nl. - 01 b _Oatch e
k\;;} io - /993 -94 4 /¢ \m:\ s
Federal Tax
State Tax
Socital Security
. .1 AMOUNT OF BILIL .wu ____ 00
>?:.:z_ _:.J\: PROVED
AMOUNT APPROVED &

1 certify that this claim is correct and j

ust in all respects, and that payment or credit has not been raceived,
Fagle vcswwu:»:m Company
Ler

L r\\\
(Sign here in i v ) A i -1 Py
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EXHIET N0 23, 2o
patE_ 2 —/2-&7

STANDARD AUDIT FEE CLAIM FORM

AS PRESCRIBED BY THE DIVISION OF LOCAL GOVERNMENT SERVICESgyy no_ 53 27

Department of Commerce
Type of

Local Government

Name of Local Government

- </ Count
Tesr e SAI2 S o
S O . GHyfTown
- - o County Schocl District:

Elementary
¢ Al e vz , Montana 59 High School

: Clolnlal 21 Extracurricular
Audit Code Number Ql IOL/ l l IJ Jk 1‘ - lrrigation District

Fire Relief Assoc.
Rural Fire Dist.

OoOooooooEo

In accordance with Section 2-7-516, MCA, this claim is submitted for the costs incurred in the audit of the
above local government for the period:

from__ Yeafe ,19_ ¥ 2 2 through
.

Final %

This audi*fee ciaim is submitted for work performed:

S g 3C 19 87

Audit Fee Claim No. __/___ Interim

e - iy . /
from [ Brnmn 55 49 7L through__ 2 % rf " /3

19 Py

e

Protessional Staft
Audit Services

Accounting Services

Technical Assistance Services

Clerical. Typing & Report Preparation

Amount to be Paid

Please make your warrant payable to the Montana State Treasurer and forward it to the Department of
Commerce, Local Government Services Division, Capito! Station, Helena, Montana 53620, at your earliest
convenience. Merely attach this claim to your own form, since this is the official fee billing.

NOTE: Piease attach the yellow copy of this form to your warrant so that you will receive
proper credit for your payment.

| hereby certify that this claim is correct and just in all respects, and that payment or credit has not been

received.
GEORGE H. PENDERGAST, Administrator
Division of Locaj Government Sergices
el - —~ ,/1'
Date_-"7. (P A 19852 By_ = - 5 ST

Municipal Auditor

For your infogpation, previous audit fee claims submitted for this audit are as follows:

B0 o

/?/L 00 L:}\ \C))& Period Covered Amount
P (e — e ’
ety _ T

'\. Applicable l l - ‘ l
\ i %L\; —-— | l - | {

\ mx/ Total Previously Billed $
u\ N1
<\ .

This Claim

Total Billed to Date S




. SENTT -~‘em‘,lENT
B4l :
DATE_ 2 12——-1——/ REPONT ON COMPLIANCE MATTERS: - ~~
8L NO . B 37¢ Our audit Included tasts for compliance with
- gtetutes, regulaiions, .ordinences and ather
requirements that the Town of Ekmisks is-
. , required to adhere to. Fal the items and aress .
. L ; " .  tested, the Town was In compliance with the
: y = ~““AUDIT PUBLICATION INTRODUCTION - SoFLicable provitlons rel e 1 e, ‘baasd
! -~ oy " An sudht of tha affairs of the Town of Exalaké o, ing procedures employed, hothing came 1o
}.}‘ . "l“"" conducted by the Depariment of o, gtention that ‘seused- us 1o-Delleve the
’ Commerce. The audit covesed the fiscel Years - ,niugted ltems and: sreas were not-in com-

M June 30, 1983 and 1964,
Bection 2-7- 521, JMCA, requires md
ication comments

L_.

puum with wm wun l?l

dday, November 22, 1935, pge;-e‘vfn . ) g!u 4 FUND OVERDRAFT: -

%
gz
L
H
1

the
of the Town of Exalaka for the yeasrs ended
June 30, 1983 and 1984, and have Issued qur
report thereon dated Merch 13, 1985, As part
of our sxamination, we made 8 study and
evaluation of the Town’s syslem of internal
mwnlmg controt to m- sxjont wc considered

or
WU’QM wiil not be included within this
bubl However, . this information is &

NOCOATY by
generally -accepled suditing mmam. The
purpaes .of our study and evaluation was o
determine the nature, timing and extent of the
suditing y lor

an wlnlul on the Town's llnnnclll statements.
Our study and svalustion was more limited
than wouid be necassary 10 express an opinion *
on the system of mlund u:oountlng control
lﬂ!‘:l a8 & whole.

' Lo
Councik . -
e .
}fsxg_» N ok .

y i gtfloer, or any reiptive & employes thereot
munandemanuulmd'w ' mmnotucrnalywu:lautylnm in
‘_mmonad-lmm. 1963 and 1984, 88 - ing profits of any contract sntersd into by the
; lmnmmw-«m&m Except a3 88t | :Coungl) while he is'or was in olfice.
| o lorth (6 _the foliowing: paragraph, our

*,examinstion was mage in accordance with i

mlmmmm ol no Twn 1. reaponsibie
for estebiishing and maintaining a system of
internal accounting eomro‘imln fulfiiing this

W i iy S o | ’""m..M. 'W...w '7.':.,:,:.'%:
i+ ng records and such ether suditing procedures ; ’ ‘. hyd
.u-“md‘wmm-dm

" W ware unable 10 Gbitalrs sufficlent evidence - INTERNAL

managemen! we -required to assess Ihe
sxpected benefits and reiated costs of control
procedures. ‘nuohlcmvuol a system are to
provide h reasbnable, but not
abeolute, sesurance IM ssoets ars safeguard-
od against Iou lmm unautharized use . or .

are .

i +ho support the cost of the fixed aseets of the -
in m s authort- < pi mwwcmmmm.. FMMMM”WUW\N
* zation lndr-ouﬂ.d properly 10 permit the i - *aocodnt group. Jhe: Town's records do ot - matters, along with our recommencations, are
of In acoord- - { spermit the of presanted below.

ance  with

* procedures r-n-mmu the cost of the fixed  REVENUE CLASSIFICATION: A

- -sesels. Because of thess maliers, we werg

» , unable to satisly ourssives by Rppropriate audit Some revenues were not ciassitied propasty.
{! 9esis of other means as 1o the fair pressnistion  Corporation Ilcense taxes were recorded as

i of the snterprise funds or general fixed ssest taxes, rather then. ag

principies.

‘/S:munm Inherent limitations I any system
of internsl accounting control, errors or
Irrequiarities may neverthsiess occur and not
be

A ) of any . account group Included in the accompanying . revenue. Some motor vehicie fees were
of the system 1o future pvhm s wma to nn A . . .. ombined tinancial ststements. recorded s tax revenue, sether than as jicsnses
risk that pmondu y become insdequate ' . .- As more fully described in Note 1, the - gng permits. : DR .
because of changes in n conditions or tha the . RECOMMENDATION: -
degree of with the pr may . we prlpaud on the basis of cash receipts and ' —

eriorate. : . disbursements, except that enterprise fund The Town should monitor sil collections  + |
Our gludy and evaluation made for the . i 'ueer charges are soorued and the relsted 10 Insure m‘lmwun properly classified
limited purpose described in the first pae- | recorded.! C q Yy by source ool ‘ot in the 'rwn R
graph would not necessarily disciose alf i i{ and the related assets are g« . AN mmm«n, 6
material weaknesses in the system. Accord- & i “'wher recelved rather than  when suscestibie 1o . TR B
ingly, we do not express an opinion on the { . accrusl Or earnad, ‘snd expenditures are . i
system of internad accounting cqntrol of the ! ) mocmod oﬂlﬂ rather than when "\0 ~ REPORT ON PRIOR AUDIT REPORT
T 8 & whole MENDATIONS:

urther, RECOM .
mpvln'fund fixed sssets s ot ueomud The ftollowing is. a summary of rlmm-

In the prior audit report
qlwmmmmhuonuhluwmprm m|m.:mmq‘mnymo‘l’wn

However, our puc;v and evaluation dis- -
closed the lollowing conditions that we belleve
result in more than a relatively low risk that |

awwu»uunoa . Implemented : g

aooount .
flle did not agree with the generai lecges fixed .+ the combined linancial statements reierred 1o 9/811s-The Town Councll

errors or irregularities in amounts that would . financial position anit resuits of operations In ' I . ACTIONS
be material in _‘fomlon to the financial T w Dlp‘ y with g y RECOMMENDATIOM T TAKEN
statements of the Tawn may occur and not be” | H . !
detected withina timeiy period. - - , ' . Inour opinion, uuqa 1o the etact on the Fra ety ey ories- Not Implemented
FIXED ASSETS - INVENTORIES . | : such tory_should be teken each -
— : . i my.umlnhlmb‘muqulmhumbnn yoor of ail Town Iand ]

y Inventory records consisted’of & ) able. 0 examine the fixed assets ol the builings and equipment Coa
card file to substantiate some of the tixed sssets - 14 . enterprise funds and the genersl fixed assets
of the Town. The values assigned in the card ' “ group, as expiained In paragraph two,

¥

oL Id authorizs budget
aseet accounts. No annual Inventory of Town : “'sbove present fairly the -.m and liabiiitiea® MY
flxed assets hed Deen taken by the Town . .~ arising pr trom cas of the }":“"L"u'w,':’o;’,‘m""'m't“"‘
(:onm:n”E MENDATION L g : Tovmal Ekalaka al June 30, 1mm¢1u|1: u\: .+ Coeh F
COMI s ¥ paid, and Raufticlent
—_— o B g eann in tund balsnces for the ysars then funds '::",::-“ chodd‘
Ammplm physicel Imonmvy shoutd be - ° N . & ended, on 1he basis of accounting deacribed in wartants, the check/war-
taken each yeas of &ll Town-owned land, - . Note1'to the financiel sistements, spplied on s, -mliOi | T SO0 )
gaand e ¢y consistent basia. ¢ Fixed Milsage-The Town
. obtalned trom the Inventory shouid be. : . T.:X Our examination was made tor 1he purpose of Councll should authorize all
used to update the card file and adjust - ' "« forming an opinion an the combined financial mil relmbursements to -
the generai ledger flxed assst accounts. - H H - atatements takes a3 s.whole. The supplemental hlm ecording. 1o Ihe
Further, the Town Council should adopt & . ‘ schedules listed in the tabie of contenis ae sctuah "“.”‘“ n
polcy defining the aseets to.be capitalized, : : prasented lor the purpose of sdditional snalysis rlormance o | official :
fecords required, how and when & * i and are not a required part of the combined 5:' ormance of o
complete physical Inventory should be financial statements of the Town of Ekalaks. Tity Court-O
taken, and any other information needed to - The: Information has been subjected to the_ cchnom-TM City JUOGI
insure a complete and proper fixed sseet auditing procedures appiiad in the examination should  revisw. all - isw
inventory system. " ! of the combined financial  stalements and, in thanges and their sitective
Theee conditions were conaidersd In deter- our opinion, Ia faidly stated in &)l material p o
mining the nature, timing and extent of the : reapects in relation 1o the combined financla); ~ dales to insure that o
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Ekalaka, MT 59324

We have examined the ﬂnanclnl atatements
of the Town of Ekalaka for the years ended
June 30, 1983 and 1984, and have issued our
report thereon dated March 13, 1985. As part
ot our examination, we made a study and
evaluation of the Town's system of Internal -
accounting control to the exient we considered

necessary to evaiuate thesystem as required by '

generally accepted. auditing stendards. The

purpose .of our study and evaluation was to

determine the nature, timing and extent of the
auditing procedures for- expressing
an ppinion on the Town's financiat statements.
Our study and evaluation was more limited
than would be necessary to sxpress an opinion
on the system of Intorml weountlng control -
taken as & whole. '@ -

The management M tm Town L] rﬂnondbh s

for establishing and maintaining & system of
internal accounting control.  In fultifiing this .
responsibility, estimates and judgments by °
management are -required. 10 assess the -
expected benefits and related costs of control :
procediures. The objactives of a system are to
provide ant with
abeolute, assurance that assets are safeguard-
od against ioss from unauthorized use. or
disposition, and that tr lons are executed

in accordsnce with management's authori- i

 zation and recorded properly to permit the

‘}mlpl- - :
Bacause of Inherent timitations in uny mlem (o

S

preparation of financial statements in accord-
ance with omnlly accepted qwoununo

of internal accounting control, . errors or
irregularities may ‘nevertheless occur and not
be detected. Also, projection of any evaiuation
of the system to future periods is subject to the
risk that procedures may become (nadequate
because of changses In conditions or that the
degree of compliance with the prouduul may -
eriorate.

Our gtudy and evaluation made for the

limited purpoee described in the first para~ . -

graph would not necessarily disciose ' ail

material wesknesses in the system. Accord- *

ingly, we do not. express an opinion on the
system of internsl accounting control of the
Town Taken s a whole.

However, our study and evaluation dis- f/,t";‘

closed the following conditions that we believe
result in more than a reiatively low risk that .
errors or irregularities in amounts that would
be material in relation to the financial
statemnents of the Tawn may occur and no! be:
detected within a timely perlod. o

FIXED ASSETS - INVENTORIES . . '

Property Inventory records consisted‘of &

card file to substantiate some of the fixed assets
of the Town. The values assigned in the card

asset accounts. No ennual inventory of Town

fixed assets had been taken by the Town -

Council,
RECOMMENDATION

A complete physical lnvomory shouid ba o

taken eech year of all Town-owned land
bulidings and equipment. The lnlormatlon
obtained from the inventory should be.

I

flle did not agree with the general ledger fixed -

used to update the card file and adjust .

the general ledger fixed asset accounts. .
Further, the Town Councii should adopt a
policy defining the assets to be capitalized,

records required, how and when a '

compiete physical inventory should be

taken, and any other information needed to .
Insure a complete and proper fixed asset -

inventory system.

bnable, but not - ;;

AN
Iy

Thees conditions were considered In deter- i

mining the naturs, timing and extent of the
audit tests to be applied In our examination of
the financial statements for the years ended
June 30, 19683 and 1984, and this report does
not moct our report on thess financial -
statements dated March 13, 1985.

This report is Intended prlmrlly for the use
of the Town of Ekalaka's Town Council and its
management. 1ts use for any other purpose is
not appropriate.  This restriction Is not
intended to limit the distribution of this report
which, upon issuance, is a matter of public

record.
March 13, 1%5 I'/ul DONALD L. DOOLEY
e Bureau Chlal

The ftoliowing publiGation of e yenuvw

' comments section may contain references to a

+.1able of contents, financial'statements, notes to

" the' financlal statements, or suppiemental

. achadutes which will not bolnclud.d wlthm this |

bubllcalkm However,, this information is a

- -part af.the complete sudit report on flle and

opon to pubuc inspection at the above location,
; ey fTBL. Very truly yours,
© e DONALD L. DOOLEY

“wiihe yoers ended June 30, 1963 and 1964, as
" listed in the tabie of wmmu Except as set |
, forth::in _the totigwi
onmlmibn wa miage ‘in
nTxpud aditing standards and,

v

‘Wdlngl

e odgpmssary in

[ jances. v v ;i
X" WWe were unabie 1o dtitalry sutficient avldm

10 support the cost of the tixed assets of the |

i i enterprise funds and- f”
- 1acoount group. - TheiTown's records do

.., permit- the epplication of adequate dwnmn 1

- proccduru regarding the cost of the fixed :

unabh to satisty ourseives by appropriate audit |

.. 0818 0F other means a8 1o the fair presentation

.~ of the enterprise funds or general fixed sssel -

-aocoynt group included in the mmpmymg

cnmblmd financial statements.. \

As more fully described In Note 1, the .
mmpmylng combined financial statements
. - are prepared on the basis of cash receipts and *

- disbursements, except that, snterprise fund
user ‘charges are agorued ‘snd the related
receivables recorded.!:Consequantly, revenus :

- and the related assets are generally recognized
“:whee recelved rather 4han when susceptible to
- aeryal or earned, .z and expendiiures are !
4,fmomhod when pald’ rather than when the :
© - .obligation I8 incurredt Further, depraciation on |

enterprise®fynd fixed sssets is not recorded.

Aoootdlnnﬁ. the “sccompanying combined :
“ financial statements are not intended to present

:financial position and resuits of operations in !

, conformity with gemully mpud accounllng

| principigs.

i n'our opinion, luhiom o the effects on tho
o “ifinanclal statements:iof ‘such adjustments, ‘it |
:, any, a8 might have béen required had we been |

~shie: 10 "examins the fixed assets of the

. enterprise funds and. the general fixed assets
) .ocoum group, as explained in paragraph two,

- the gombined tinancial statements referred to

nbtws present fairly the assets and ilabilities |

- arising principally from cash transactions of the

Town of Ekalaka at June 30, 1983 and 1984, and
- 1+ the revenues collected, expenditures paid, and
“ychanges in fund baelances for the years then
endeéd, on the basis of lccountlng deu:rlbod in
Note 1 to the ti ial stat ﬁoqn
congistent basis. ;- :

Our oxaminanon was mado tor the purpose ot
forming an opinion an the combined financial
5 it statements takes as awhole. Thc supplemental :

" schedules listed In- the table of contenis are’
presented for the purpose of additionai analysis
i and are not a required part of the combined

' financial statements of the Town of Ekalaka.
The- information has been subjected to the,
auditing procedures appliad in the examination
of the combined financial stetements and, in
' our ‘opinion, ls fairly stated In all material
- respects in relation to the combined Nnunclll

stalemanla taken as a whole.

. March 13, 1985 /s! DONALDL. DOOLEY
Buruu Chiet. REPOAT ON INTERNAL
. ACCOU NTING CONTNOL

¢

B . SOV TR V- 571 S

cdy abe

‘Mayor, any

* 'otticer, or any rolgll
: .mwofmo'myegnmmmmomzmj 3
. paragraph, our | '
accordance with |

nctuded such tests of the account- | -
ng records and sugh other nudmng procedures |
the clrcum- Y

generni fixed sagate |

' sesets. Because of .thess malters, we wers :

i rants should be registered.

" WWhen there are InsutniGient muneys i e
fund to; redesm-: check/warants, - the
check/ warrants. shouid be registered. The

- Town Council should review thd revenues
and expenditures of any fund having the
cash over-drafty or cagh flow problems to
dolormlnow fomctm mmmw be

CONFLICT OF 1 s ‘*‘,
One Town Couﬂdl mombor M s
struction contract with the Town of‘eman.

This appeers to be conirary 1o the pravisions of - =™\
. Section 7-5-4109, MQA. which states that the

d ; :
must not be directiy mwmaly interested in -
‘Coumu white he is'or was In nﬂlmw‘
.. RECOMMENDATION; -

" The Town Gomulmtd mtom.r into ?
o m'wl"t.n the Mm mbon“loi !
“the qwn or reiative -
| o Sficala o gy relalive.
REPORT ON OTHER FIMNO!M;:‘MCD
_INTERNAL ACCOUNT! 0!
MATTERS: by ;
Findings relating {0 financist or eccoynting:
. matters, along wit oyr ¢
presented below.
REVENUE CLASSIFIPAIION

" 'Some revenues wers not classitied properly.’ |

e

. Corporation license taxes were recorded as ' !

taxes, rather than:: as - intergovernmental =
revenue. Some /motor: vehicle fess were
rooordoduuxrmm.mhormm ueamu" !
* and permits. BRI
RECOMMEOIDATION

Tho Town lhould ‘monitor all oollodlom :
10 insure that they are properly classitied . -:
by source m.set''out in the Town :
‘Accounting lnd lnq Syot«n &

“ wi

" REPORT ON mon‘Aum nenom
RECOMMENDATIONS:: - !
The following 18| a summary of rleom- N
mendations contained in the prior audit teport . _;
MIMmMMmtmwmoTWn :
.- . ACTIONS:

RECOMMENDATIONS | TAKEN

Fixed Assets-inveniories- Not lmplomomed
A compiste physical inven- =
tory should be tsken each
year of all Town land,
buildings and equipment.

Budget Line-ijem Over-
drafts-The Town Councll
shouid authorize .budget -
transfers to prevent line-
"itemn budget overdrafts.

. Cash Fund Overdrafts-
-»Whon there are lmumclom
funds to redesm i check/
_warrants, the war-

Fixed Mileage-The Town
Councli should authorize ail -, ' ;
mileage reimbursements to -
be paid according: to the
mileage actually lravelad in
pertormance ol - omclal
duties. - e -
City Court- Dlatrlbuuon ot |
Collections-The City Judge -
should review! all 'law
changes and their affective . L
dates to insure that- all . ! T
collections are remittad to L !
the proper funds - ;

Published in The Ekalaka Eagle, Ekalm
Monle.nn on Novemnber 22, 1985.
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IN THE DISTRICT COURT
Of the Thirteenth Judicial District of the State of Montana,
In and for the County of Yellowstone

STATE OF MONTANA )

) ss.

County of Yellowstone )

AUDIT PUBLICATION
INTRODUCTION

An audit of the affairs of the City of
Laurel has been conducted by Mel
Tiensvold, Certified Public Accountant,
of Laurel, Montana $9044. The audit
covered the fiscal year ended June 10,

-1985.

Section 2-7-521, MCA, requires the
publication of the general comments sec-
tion of this audit report. This law also re-
quires that the publication include a state-
ment that the audit report is on file in its
entirety and open to public inspection at
the City Hall.

The general comments section includes
the Accountant’s Report, which is the
auditor’'s opinion on the financial
statements, and any narrative of ﬁndmgs
and i The g

publication of the general comments sec-
tion may conum referenees to a table of
notes to

the fi
schedules which will not be included
within this publication. However, this in-
formation is a part of the complcte audit
report on file and open to public i inspec-
tion at the above location.
Very truly yours,
DONALD L. DOOLEY
Bureau Chief
To the Honorable Mayor and Members
of the City Council
City of Laurel, Montana
‘We have examined the combined finan-
cial statements of the City of Laurel,
Montana as of and for the year ended
June 30, 1985 as listed in the tabie of con-
tents. Except as set forth in the following
paragraph, our examination was made in

Qur examination was made for the pur-
pose of forming an opinion on the com-
bined financial slalemcms taken as a

SENATE L0cAL goygpy
EXH"”“ pa 5

DAT:__

MENT

ENZ b

AFFIDAVIT

OF

cedures. The objectives of a system are to
provide management with reasonable, but
not absolute, assurance that assets are
d against loss from unauthor-

whole. The hedules listed
in the table of contents are presented for
the purpose of additional analysis and are
not a required part of the combined finan-
cial statements of the City of Laurel. The
information has been subjectcd to the
ludmng procedures apphed m lhe ex-
of the

ized use or disposition, the City is manag-
ing its federal financial assistance pro-
gram in compliance with laws and regula-
tions, and that transactions are execuxed
in accordance with

which allows the underlined item to be
deciphered.

. The City should research the elimina-
tion of the use of the warrant system.
Use of the warrant system generates

»

additional work that could be
eliminated.
5. The follow the

City does not
A .

authorization and recorded properly to
permit the preparation of financial

statemnents and, in our ion, is fairly

in accordance with generally

in any

stated in all matenal respecls in relation to ce unt pfiil_'lci.ples..
the combined taken - of i
as a whole . system of internal accounting control, er-

MEL TIENSVOLD, C.P.A,, P.C.
Cemﬁed Public Accountants
January 13, 1986
Laurel, Montana
REPORT ON INTERNAL CONTROL
Laurel City Council
Laurel, Montana
We have examined the general purpose
financial statements of the City of Laurel
for the year ended June 30, 1985, and
have issued our report thereon dated
January 13, 1986. As part of our ex-
amination, we made a study and evalua-
tion of the system of internal accounting
control of the Cny of Laurel to the extent
we ed y to eval the
system as required by generally accepted
audmng standards, the standards for

rors or irregularities may nevertheless oc-

g and Reports
Systems (BARS) as required by the
state. This is due to the method by
which taxes receivable are reported by
the county to the City and the com-
puter software capabilities.

The City should review the current
software available to allow it to report

cur and not be d d. Also, proj
of any evaluation of the system to future
periods is subject to the risk that pro-
cedures may become inadequate because
of chmg« in conditions or that the degree
of with the procedi may
deteriorate.

Our study and evaluation made for the
limited purpose described in lhe ﬁm

would not ily di

all material weaknesses in the system. Ac-
cordingly, we do not express an opinion
on the system of internal accounting con-
trol of the City of Laurel taken as a whole
or on any of the categories of controis
identified in the first paragraph.
However. our study and evaluation

| and i audits d
in the U.S. General Accounting Office
Standards for Auditing of Governmental
Organizations, Programs, Activities and
Functions, and the Single Audit Act of
1984 (Pub. L. No. 98-502). For the pur-
pose of the report, we have classified the

ifi internal in

accordance with generally d
auditing standards and, accordingly, in-
cluded such tests of the accounting
records and such other auditing pro-
cedures as we considered necessary in the
circumstances.

We were unable to obtain sufficient

evidence to support the amount of taxes -

reccivable of the General Fund, Special
Assessment Fund, Debt Service Fund and
Enterprise Funds. The City’s records do
not permit the application of adequate
alternative procedures regarding the
amount of taxes reccivable. Because of
this, we were unable to satisfy ourselves
by appropriate audit tests or other means
as to the fair presentation of the General
Fund, Special Assessment Fund, Debt

the following categories:
1. Cycles of the Entity’s Activity:
Financing
Receipts
Disbursements
External Financial Reporting
. e Cant

Cash and equivalent
Receivables

Property and equipment
Payables and accrued llnbllmes
Debts

Fund Balances and Retained

d no dition that we believe to
be a material weakness.

This report is intended solely for the use
of management and revenue sharing and
the Environmental Protection Agency
and should not be used for any other pur-
pose.

MEL TIENSVOLD, C.P.A., P.C.
Certified Public Accountants
January 13, 1986

CITY OF LAUREL, MONTANA

AUDITOR'S COMMENTS
JUNE 30,1988

1. The following comments were also
made in the June 30, 1984 audit:
A, Water reservoir bonds payable
could be retrieved with
available funds at year end,
Public Law 7-7-4267, 8 and 9,
requires a City Treasurer to ap-
ply ali Ivmlable money toward
the  red of 2s many

Earnings —
3, Accounting Applications
Bitlings
" Receivables
Receipts

Service Fund and Enterprise Funds in-

cluded in the
financial statements.

As more fully described in Note 16 to
the financial statements, certain asset and
liability accounts, in our opinion, are not
presented in accordance with generally ac-
cepted accounting principles.

In our opinion, except for the effects on
the financial statements of such ad-
justments, if any, as might have been re-
quired had we been able to examine the
taxes receivable of the General Fund,
Special Assessment Fund, Debt Service
Fund and Enterprise Funds and except for
the effects of departures from generally
accepted nccoummx principles referred lo

P
" Warrants payable
Cash Disbursements
Payroll
Property and equipment
4. Major Federal Assistance
Types of services
Matching level of effort
Reporting
Our study included all of the categories
listed above. The purpose of our study
and evaluation was to determine the
nature, timing, and extent of performing
the auditing procedures necessary for ex-
pressing an opinion on the City’s general
purpose financial statements. Our study
and luation was more limited than

in the p h, the bi
financial statements referred to above
present fairly the financial position of the
City of Laurel at June 30, 1985, and
results of its operations and changes in
financial position of its Proprietary Fund
Types and similar Trust Funds for the
year then ended, in conformity with
gencrally accepted accounting principles
applied on a basis consistent (except as
noted in note 8) with that of the preceding
year. .

N et e e

would be necessary to express an opinion
on the system of internal accounting con-
trol taken as a whole or on any of the
categories of controis identified above.
‘The management of the City of Laurel
is responsible for establishing and main-
taining a system of internal accounting
conlrol In fulfi llmg this responsibility,
and j of
are required to assess the expected
benefits and related costs of control pro-

[URPAS G tan s e

bonds as excess cash permits.
All bonds that can be retired
should be,

B. General and proprictary fund
fixed assets do not include
buildings and/or land owned
by the entity.

Land and buildings owned
by the City should be recorded.

All other comments from
June 30, 1984 were handled
satisfactorily.

2. According to the minutes of May 7,
1985, the Senior Citizens have been
holding $2,500 per year from revenue
sharing for the years 1982, 1983 and
1984 to be used for possible sub-
sistence in the future.

Subrecipients of revenue sharing are
under the same restrictions as the reci-
pient which disallows the holding of
revenue sharing monies in excess of
two years.

The Senior Citizens should be
notified of the restrictions so they can
comply.

3. Whiteout was used in control books

for warrants. This eliminates the audit

trail in regard to stationery control.
Whiteout shouid not be used in any

control books. The erroneous entries

should be crossed out with one stroke

in full compliance with the BARS re-
quirements.

6. Losses were incurred in the Water and
Solid Waste funds in the amount of
$55,838 and $14,591 respectively for
the year ended June 30, 1985. The fu!
rate increase of 12% for each func
was not assessed during the fiscal year.

The Water and Solid Waste enter-

prise activities should be reviewed in
detail to completely utilitize them
assessing authorities and eliminate the
losses in these funds.

7. The following are comments concern-

ing the City Court:

A. Not all reports were signed and
dated. All reports should be
signed and dated when com-
pleted.

B. There is inadequate internal
conirol over th  'lection of
fines, delinqu¢ ;dments of
parking tickmd:l‘jnquem
time payments. The City could
be losing revenue because of
this. Mailing a summons would
provide some measure of con-
trol over these payments.

C. All citations are not being
turned over to the court. Cur-
rently the police are keeping a
John Doe File and the court
will receive fines that do not
have a citation to maich. All
citations shouid be turned over
to the- Court for collection.
Citations should be matched to

YU

mons issued. n

D. Docket numbers are not
prepared for parking tickets.
Parking . uckeia come W the
court in no numerical fashion.
Docket entries should be
prepared for all tickets issued.
A separate, distinct, numbered
parking ticket would help ta
keep track of non-payments
and to issue summons pr war-
rants.

E. Court cash is used for travei,
schooling, refunds and restitu-
tions. The cash account shoulo
only be used for collections.
Anything not related 0 City

" court collections should not be
permitted. All refunds o
restitution claims should gc
through the City. Travel claim-«
shouid be submitted to the City
the same as ail other City
employees.

All of the above will generally be hand!
ed by the new clerk of Court. The clerk o
Court should be allowed enough time t.
finish all duties required. A fuli-time clers
should be able to handle the workloac
and ailow the Court to be available durin.
business hours.

(Published Laurel Outlook 3-5-86)
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Fund:__General CITY OF LAUREL Keae it
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tisted in Block to left.
2. Fill out correct price and invoice Discount/Disapproval
Laurel, MT. 59044 number.
3. Limitinvoices to purchase order items $
only.
4. Claim and vendor numbers must Amount Paid:
appear on all correspondence.
5. Must be returned within one year of $
delivery of merchandise or rendering
service. Warrant No.:
6. Indicate discount if any and time limit.
> No: __ DR 94/3

VENDOR: Qutliook Publishing
‘/ VENDORNO.: __31500 ¢
INVOICE NO.:
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| certify that the amount of this claim is just and
wholly unpaid. CITY OF LAUREL

Outlook Publishing
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Teresa Gremmer
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Finance Committee

Dated:

Merchandise or Services received—Claim ready for payment.

CITY USE ONLY:

Dept. Authorized Signature

No.: 021150

VENDOR—RETURN FOR PAYMENT




SENATE LOCAL GOVERNMENT

[
) Z(.,_/D_/“
’ v R=t2A-2
NANE /“/ St pATEL N S B 2/74/
s |
! 7 -
. _ YA o 7 |
y ADDRESS: & ~n o 2 0200 s D
PHONE: 79[ g’ =2/
REPRESENTING WHOM? (22 —~ /Sl = ////WLL/// s i
r 7
APPEARING ON WHICH PROPOSAL: / -
0O YOU:  SUPPORT? & AMEND? OPPOSE?
COMMENTS: A i £ o g s e AP
e ‘,,{,,‘ A‘:/ . /A ‘_/;//”- / — ':;;»,Ziz;_,,// _7//,_ Ny » o
¢ A 171{:2:, S L it e LR e A2 S T

&!M“‘Aﬁ

xé%éawcaf ﬁﬁ&_

e PP GZ L o 2 Dol

,//‘/’4/ 7 //M// o L Z %—/ e JZ:Z P /‘Yé/
A 2o ﬁcﬂ//f éJ”’/M 27 2// /J 7 %fefm, Gl
“ig

4%%%/ ék) Aﬁﬁﬁg;»/”)
ai&wm 7 //%Zw /ZV o 4’/2’ M/ Z //;4,7

ZZ%Q%a%lZ//Azyé;(Jf /éf 4/{;/.¢@%7/' ,ZZZ (7/A44444ﬁ@/ ;7¢Z/ /é;@//

,4()

s
g//s% g//z L Q{z/wm

ﬁ>?£24t 45%L¢Zié;zgi

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE LOWMI #EE SECRETARY.

/" / -

S
/jcjé \,aj/
/-t LA —;A—-'/éo-/
4
At
“pst 2

/ 2, d// ‘74, ZFM f 2T
é;;/ //Glﬁz// <¢h¢za2/ > —fzzi

-~

C/——(,(Mt—%

gt C22kx4Lat7 LerCa i 54 Dzovre oty vzi;yfizyjf A
.Ac/«/z 4 /W 7

= /;/ 4(/(44 7 a.,.ﬂ [/%/M(.¢(
et P gt F

d‘;— /l’r,(,_/

A /{,,‘/ A /»;ﬂ: 4 & ég@%ﬁ/&(.“n A e 4



. SENATE LOCAL ﬁOVERNﬂENT
g7 CYLP T A /»/"" y
- w'f - \l P.O.Box61 119\va' ell LT ﬂ’i)
Cjranger-review) oo 20057
;' e N J Bllua‘5é3237¢
: PaAGE 1
- ’-_ CITY OF GLENLCTIVE ’
80X T30 (" CUSTOMERNO.
3 GLENDIVSE vT 53330
"™ k 553 )

-
L

(" STATEMENT DATE

"y
05731786

TRANSACTICN AFTER THIS DATE
WILL A°RPEAR ON NEXT STATEMENT

7 !

. DATE UNITS CESCRIPTION RATE CHARGES CREDITS
i

, . =%k 3ALANCE FORWARD: 35.20

- 5/017/86 4.0 [LANCFILL D 4e00 15.00
®s,11/36 0.0 |[LEGAL 0.20 474,00 |
95714736 2.0 [PU3LTIC WORKS CZPT. b 4.00 3.00
5715786 4.0 |FOUR WAY $T2JP 9 4.20 16.00
w5/22/36 0.7 |°AID ON ACCT. THaNK YQOU J.90 35,20
.

- j

-

-




-
{ T ’ cord- expiess an opinion on the system of inter-
1 30d for the yaar ended Yune 3 1008, ' .":“‘;“m é"‘:’“‘"‘"‘:.""‘ "'x:'.’: ! " ined
esult,  nal accounting control taken as 8 whole or  Pacses should be maintained by somecne
s lated n the table of comenta. Exoept de ;g 1 TP Gererelladger e ‘ outpide of the collection process. The City

o g'h in the § Vi hove : o shouidalee implement 8 receipting system
wmm g “!'1:. Aianeg o the 0k oF Glerr (wmm::nd tickets, cosh register, etc.)
. fawmwhclmutmm

STATIONERY CONTROL
mﬂ:}d not maintain 8 record of ahl
toceipt and disbursement
dacuments of the City.
s RECOMMENDATION
Tha Cky Councsl shouid implement

g that y control be
maintained  for sl receipt and
t documents used by the City

. departinents. The control should not be

* limited to documents used by the office of

< the Cm Trmu but should include

i used by a¥ depart-
mcnhgﬂhoCky.

5 poucymanuaL
?\Q(}hy did not hm @ formal pohcv

::McManOMm

the advice of the City At-
¥ from other City officers,
deveiop

ol the City’ The manual should inchude but
not ba limited to the following:
1. Organizational charts to define super-

L . inthe )
: mmqumﬁnduwm*”wm visory levels and linss of authority

SENATE LocAL GOVERNMENT
EXR

DA 27 /2’57

BiLk No._ 34 A 74/

dhnﬂd%fcwumm
awmﬁomm

. "‘wﬂumlm 26 made 1o > 2 ook . "
& ‘anan onmmonlhccambln- ;':’“m';“ tion,
oty




exwer v, S, Part-L

viti___ R (2= P7
(This sheet to be used by those testifying on auhidl.) Sm 24974

2[(1)2’

s ~
NEME: (s e 2 C U (Lo DATE :

apDRESS: (A U ) LL,-Phﬁ‘\'v‘\(

PHONE : 0y 3 TR

REPRESENTING WHOM? A T\ ¢ («Lfég,s PRSI

APPEARING ON WHICH PROPeSAL: __ S& 1.7

DO YOU: SUPPORT? AMEND? OPPOSE? 3(

COMMENT :
EnE——

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY.




Tes'timony of George W. Moore on SB 274, Feb. 12, %?!‘PA?E LECAT ate Loca

‘Government Committee. GOVERNMENT
EXHIEIT NO __ o./d/f/f_ﬁ
) DATE D -y2 -7
MISTER CHAIRMAN, MEMBERS OF THE COMMITTEE. —

BILL No___ 573 27¢¥
FOR THE RECORD, MY NAME IS GEORGE W. MOORE, AND I'M EXECUTIVE DIRECTOR

OF THE MONTANA PRESS ASSOCIATION, WHICH REPRESENTS 68 WEEKLY NEWSPAPERS

AND ALL 11 DAILY NEWSPAPERS IN THE STATE OF MONTANA.
I APPEAR BEFORE YOU TODAY IN OPPOSITION TO SENATE BILL 274 AS DRAFTED.

THIS BILL, WHICH IS A REVISED EDITION OF A SIMILAR BILL DEFEATED IN

1985, PROPOSES A SIGNIFICANT CHANGE IN 2-7-521.

THE LAW ... AS IT STANDS NOW REQUIRES AN AUDIT EVERY TWO YEARS IN
COUNTIES AND MUNICIPALITIES WITH POPULATIONS IN EXCESS OF 300.
FURTHERMORE, THE STATE NOW REQUIRES THAT THE GENERAL COMMENTS OF SUCH

-~

AUDITS BE PUBLISHED IN A GENERAL CIRCULATION NEWSPAPER.

<

BUT NOW WE HAVE SENATE BILL 274, WHICH, IN THE NAME OF ECONOMY, WOULD
REMOVE THE REQUIREMENT THAT THE GENERAL COMMENTS BE PUBLISHED IN THE
NEWSPAPER.

NOW, BEFORE WE GO MUCH FURTHER, SOME CLARIFICATION IS IN ORDER.

FIRST, THE ISSUE AT HAND 1S THE PUBLICATION OF THE GENERAL COMMENTS; IT
HAS NOTHING WHATEVER TO DO WITH THE REQUIREMENT FOR THE AUDITS OR THE

ACTUAL AUDITING PROCEDURE.

THIS IS A SIGNIFICANT POINT, ESPECIALLY WHEN WE CONSIDER COST
FACTORS. (I'D LIKE TO CALL TO YOUR ATTENTION TO THE FIRST PAGE OF THE
RED BOOKLET BEFORE YOU, WHICH CONTAINS FIGURES ON THE AUDIT COSTS AND

PUBLICATION COSTS FOR SELECTED GOVERNMENTAL ENTITIES.)



EXHIBIT mEM%&
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IT ALSO IS IMPORTANT TO UNDERSTAND THE CONTENT OF THE FHENWRAL 55;;%7?/

COMMENTS PUBLISHED IN THE NEWSPAPER. THE RED BOOKLET CONTAINS COMMENq;aT
FROM THE MOST RECENT AUDITS OF THE GOVERNMENTAL ENTITIES, AND I THINK A
PERUSAL OF THE COMMENTS WILL INDICATE THE IMPORTANCE OF THE

INFORMATION. THE COMMENTS RELATE PRIMARILY TO WHETHER A GOVERNMENTAL

BODY IS PRESERVING AND PROTECTING THE PUBLIC TRUST AND HOW THAT

GOVERNMENTAL BODY CAN DO A BETTER JOB.

NOW, LET'S GET BACK TO THE QUESTION OF "ECONOMY," AND TAKE A GOOD LOOK
AT WHETHER THE PUBLICATION REQUIREMENTS REALLY PLACE A STRAIN ON THE

PUBLIC PURSE.

AS YOU WILL NOTE FROM THE INFORMATION CONTAINED ON THE FIRST PAGE OF
THE BOOKLET, THE COSTS FOR PUBLICATION -- AND REMEMBER THOSE COSTS
ARE SPREAD OVER TWO AND SOMETIMES MORE YEARS =- ARE IN FACT NOMINAL.

ONE WOULD THINK, CERTAINLY, THAT A MALTA CAN COME UP WITH $198

EVERY TWO YEARS TO PAY FOR PUBLICATION OF THE GENERAL COMMENTS.

BUT THE PROPONENTS OF THIS BILL WILL TELL US THAT THE PUBLIC INTEREST
CAN BE FULFILLED JUST AS WELL BY PUBLISHING ONLY A REFERENCE TO THE
FACT THAT THE INFORMATION IS ON FILE IN SOME COURTHOUSE OR SOME CITY

HALL.

WELL, THAT ASSUMPTION IS CERTAINLY DEBATABLE, AND I'LL GIVE YOU JUST A

FEW REASONS TO QUESTION IT.

IN THE FIRST PLACE, PLEASE RECOGNIZE THAT IT IS NOT ALWAYS

CONVENIENT FOR THE PUBLIC TO TRAVEL SOMETIMES GREAT DISTANCES TO

INSPECT SUCH RECORDS. THIS IS PARTICULARLY TRUE IN MONTANA IN THE

WINTERTIME, MOST YEARS. v
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ALSO PLEASE RECOGNIZE THAT SOME PUBLIC EMPLOYEES ARE FOND OF ——————{—_
. BILL NO.__S8 174
CHALLENGING THE PUBLIC'S RIGHT TO KNOW AT EVERY TURN. IN FACT, MY OWN

ASSOCIATION WAS CHALLENGED TIME AND AGAIN AS WE SOUGHT MERELY THE COST
OF THE PUBLIC AUDITS -- THE FIGURES APPEARING ON THE FIRST PAGE OF THE

REPORT BEFORE YOU.

NOW TRY TO IMAGINE, IF YOU CAN, THE DIFFICULTY A REGULAR CITIZEN
WOULD HAVE IN TRYING TO OBTAIN ACCESS TO THE AUDITS THEMSELVES

... AND THE GENERAL COMMENTS.

NOW, SOME MIGHT COUNTER BY SAYING THAT THE NEWSPAPER SHOULD

STUDY THE GENERAL COMMENTS AND WRITE STORIES ABOUT THEIR CONTENTS.

IN A PERFECT WORLD, THAT MIGHT BE A SATISFACTORY ANSWER ... BUT WE

HAVE TO RECOGNIZE, I THINK, THAT OFTENTIMES, ;N MANY OF OUR SMALLER
COMMUNITIES PARTICULARLY, THE LOCAL NEWSPAPER LACKS THE STAFF AND

THE EXPERTISE TO ACCURATELY EVALUATE THE MATERIAL AND THEN SUMMARIZE ~

THE GENERAL COMMENTS IN NEWS STORY FASHION.

I'D LIKE, NOW, TO GET BACK TO THE QUESTION OF COST. IS COST-SAVINGS
REALLY THE REASON THIS PUBLICATION REQUIREMENT HAS COME ﬁNDER ATTACK IN
TWO SUCCESSIVE LEGISLATIVE SESSIONS? WELL, MAYBE, BUT IF LOCAL
GOVERNMENTS ARE GOING TO BE SO COST-CONSCIOUS, THEN PERHAPS THEY SHOULD
LOOK AROUND AT SOME OF THEIR OTHER COSTS, TOO, AND PUT ALL OF THIS IN

PROPER PERSPECTIVE.

AND NOW I'D LIKE TO SHARE A DELICIOUS IRONY WITH YOU. A LOCAL
GOVERNMENTAL ENTITY CAN, ITSELF, CONTROL TO AN EXTENT THE COST OF

PUBLISHING THE GENERAL COMMENTS.
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YOU SEE, THE COST OF PUBLISHING IS DIRECTLY RELATED TO MEENG.ENGTH AND S0 %7

e

éiﬁ DETAIL OF THE COMMENTS ... AND THE LENGTH AND DETAIL OF THE COMMENTS ISua)

DIRECTLY RELATED TO HOW FAITHFULLY A GOVERNMENTAL ENTITY IS CONFORMING

TO STATE LAW, FEDERAL LAW, AND ACCEPTED ACCOUNTING PROCEDURES.

IF A GOVERNMENTAL ENTITY IS SLIPSHOD, THE COMMENTS ARE LIKELY TO BE
LONGER ... AND THE COST OF PUBLICATION WILL BE HIGHER. ON THE OTHER
HAND, IF A GOVERNMENTAL ENTITY PLAYS BY THE RULES, THEN THE COMMENTS

TEND TO BE SHORTER ... AND THE COST OF PUBLICATION IS LESS.

IN CONCLUSION, MISTER CHAIRMAN AND MEMBERS OF THE COMMITTEE,
WE THINK IT IS TERRIBLY IMPORTANT THAT THE GENERAL COMMENTS OF SUCH
AUDITS BE COMMUNICATED FAR AND WIDE, AND SO WE'D NOW LIKE TO PROPOSE AN

AMENDMENT TO THE BILL.

WE SUGGEST NOT ONLY THAT THE PRESENT REQUIREMENTS BE RETAINED, BUT

iﬁ’ THAT THE LAW BE EXPANDED TO TAKE IN SCHOOL DISTRICTS, WHICH HANDLE A
GREAT DEAL OF THE PUBLIC'S MONEY.
THAT CAN BE ACCOMPLISHED SIMPLY BY CHANGING THE TITLE OF THE BILL, OF
COURSE, BY SUBSTITUTING (1)(D) FOR (l1l)(C) AND BY RESTORING THE
REMAINDER OF THE LEGISLATURE'S LANGUAGE.
I THINK WE CAN PUT THIS QUESTION INTO SHARP FOCUS BY ASKING THREE
QUESTIONS OF OURSELVES:
QUESTION 1. DOES THE INFORMATION IN THE GENERAL COMMENTS SECTIONS OF
THE AUDITS HAVE VALUE? WE THINK IT DOES.
QUESTION 2. SHOULD THE INFORMATION, IN ITS RAW, UNVARNISHED FORM, BE
uCOMMUNICATED AS WIDELY AS POSSIBLE, AT NOMINAL COST, TO THE PUBLIC? WE 9
THINK IT SHOULD.
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,AND QUESTION 3. DOES THE WIDESPREAD COMMUNICATION OF TﬁﬁﬁM}NFORMATION5£L27u

CAUSE PUBLIC OFFICIALS TO HANDLE THE PUBLIC'S MONEY MORE RESPONSIBLY?

WE THINK IT DOES.

WE TRUST THAT YOU WILL RECOGNIZE THIS AS A GOOD GOVERNMENT ISSUE, THAT
YOU WILL RECOGNIZE THE VALUE OF THE LAW AS IT STANDS NOW AND THAT YOU
WILL SEE FIT TO INCREASE THE ACCOUNTABILITY OF SCHOOL DISTRICTS BY

BRINGING THEM WITHIN THE SCOPE OF THIS LEGISLATION.
THANK YOU.

Georg
Executl irector

Montana Press Association . February 12, 1987
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AND TRADEWINDS, TOTAL MARKET COVERAGE IN SOUTHWEST MONTANA .
22 S. Montana St. (P.O. Box 911) Dillon, Montana 59725 (406) 683-2331 Examlner

Mr. Chairman and members of the committee:

Accountability of any governmental entity to the people it serves is crucial to the
development and continued trust and believability of that government.

City and county officials are responsible for spending millions of dollars. Ensuring
that those dollars are spent and recorded as being spent in the proper manner is fun-
damental to developing a basic trust and faith in local government, just as open
government meetings lead to an understanding of problems and what solutions were
arrived at in dealing with those problems.

There is a bit of mistrust out there on main street about how government spends the
money it was entrusted with. Accounting for how that money was spent through the
proper accounting principles shows the public that city and county officials are
working in the correct manner for their, the citizen’s, benefit.

Ensuring the public that indeed city and county officials are following the proper ac-
counting procedures, that nothing got lost along the way, is just one step in a long
line of steps that fosters trust and believability in local government. <

Having the audit published in the newspaper of record for that city or county before
all eyes of the community demonstrates there is nothing to hide. It allows for more
than just a select few to review the comments of the auditor. It allows the whole com-
munity access to the audit.

It is government’s responsibility to present its financial report to the citizens it
represents in a timely understandable fashion. Publishing the audit is a small price
to pay for accountability and trust of local citizens. The cost of publishing my coun-
ty’s audit last year was only $96, which came out to 1.2 cents for every county resi-
dent.

I urge you to leave the law alone. It is not broken. There are no problems with it. It
helps make local officials accountable and it fosters good government.

SB 274 is not in the best interests of the citizens of Montana.
Thank you,
Thomas L. Brossart

Publisher
Dillon Tribune-Examiner | "

Serving Southwest Montana Since 1881
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Ladies and Gentlemen of the Senate Local Government Committee:

Bagher

Box 349
White Sulphur Springs, Montana 59645

Phone (406) 547-3831

My name is Verle L. Rademacher. I am editor and publisher of the
Meagher County News in White Sulphur Springs.

I wish to oppose Senate Bill 274 as I feel that it is a bad bill for
a number of reasons.

First...This legislation would wipe out the last vestige of fiscal
accountability and public disclosure left on the law books. If this
legislation is passed, it will frustrate and confuse the public in
finding out how their money is spent and accounted for. The public
has a right to accountability of their public officials without
having to travel to the court house and pry the information out of
the appropriate public official., Many do not know where to ask for
the information. Many do not have the time to visit the court house
during business hours. Many are themselves at work when the court
house is open. Many are unable because of physical handicap, age

or other reasons to travel there.

- In this day and age of tight budgets and scarce tax monies, the public v
» has a right to know where it is going and if there is a problem, how
it should be remedied. If audit comments are telling public officials
that there is a problem, they had better seek a remedy to conform to
accepted accounting proceedures to eliminate the probing auitor's
comment that something is wrong. The city and the county have control
over the length of these audits by their adherance to accepted accounting
principles.

I would like to set for your attention the recent problem that my own
county has experienced. Meagher County was not audited for four years.
The audits for 1982, 83, 84 and 85 were not completed and published until
September 18, 1986. The reason that this came about was that Meagher
county was one of the first counties in the state to install computerized
bookkeeping and accounting in 1981. Since this was one of the first
systems, there were some problems. The county officials worked with

the system as best they could and waited for the state auditors to come
and assist them in unsnarling the mess the computer was creating. The
auditors did not show up for four years! During that time, the County
Clerk and Recorder could not even make out her.Annual Report because

the figures did not balance., Even after all of this, a four year

audit only cost the county $516.00 to publish. That is equivalent to
$129.00 per year. The City of White Sulphur Springs, who also uses

state auditors, was also not audited for four years. . They, too, had
changed to a different bookkeeping system and had problems. Their

four year audit publication came to $336.00, or $84.00 per year.
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Ladies and Gentlemen, I have heard all of the arguments put forth for
not publishing legal notices before. Two sessions ago I heard Repre-
sentative Gene Ernst of Stanford cry crocodile tears over publication
of audit comments for school districts. He cited figures of $1,000, - .
$500 and $600 for little districts. That same year my county school wﬁi
district paid $90 for their audit publication. My district handled 2
more money than all of his little districts combined., The only dlfferena
was that we used accepted accounting practices and didn't keep it

on the backs of envelopes and old grocery bills to be deciphered later
by the auditors and written up for it.

b

I was here when the counties and the cities cried big tears over the
publication of the entire audit...Figures, tables and comments, alto-
gether., Now they are back, wanting to do away with just the comments.
Where does it all end?

In closing, the cost of audits can be controlled by using accepted
accounting practices. Counties and cities that are experiencing
large audit comments had better exercise better controls and make
those responsible toe the mark or be replaced.

The publication of audit comments is necessary and should be continued.

Thank you.

SENATE LO“AL GOVERNMENT
I'./\" I“”’ 4

owe__ ZZ/«Z:X_L_
BikL No% .




3

r A

biie a’/z -
(Thls sheet to be used by those testifying on %ILP

y__ M
) ’J»[ 1
Nms:__(i/.c:Zc S AWAN S /H/ DATE : ,\ﬂ 7 /4@]
'” o . /.
ADDRFESS / /}(,/Y \ /_/p / K/’% Z //)// _/',5/&\\/)5 arle‘/f
PHONE : S T= ng
l/

.

l =~ -

/L ) / ) 7, é / | 7[) ////

REPRESENTING WHOM? .7,,,4} fio | o TT oty s T S e Krans
- N /

v/ .
APPEARING ON WHICH PROPOSAL: O/ ) 74

DO YOU:  SUPPORT? AMEND? OPPOSE? /

w—/—/’)‘r‘% 4(7’”@‘”&’x m}\p[ @/err/ F?//[]L/“/ —
}Wd}w f (s, 1981 8384 G5 o) B LEL

27{‘““ //FT/ /)?q’j L{\l 17/ g5 77—//‘//? e_%b/:/f/fﬂcﬁ;i
0 7/ / 77

PLéASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY.

-



6—MEAGHER COUNTY NEWS Thursday, September 18, 1986

County audit publicatidti

. AUDITPUBLICATION
INTRODUCTION
An audit of the affairs of Meagher

* County, White Sulphur Springs,

e

Montana, has been conducted by the
Department of Commerce. The
audit covered the fiscal years ended
June 30, 1982, 1983, 1984 and 1985.
Section 2-7-521, MCA, requires
the publication of the general com-
ments section of this audit report.
This law also requires that the
publication include a statement that
the audit report is on file in its
entirety and open to public inspec-
tion at the County Courthouse.
‘The general comments section

includes the Accountant’s Report,
which is the auditor’s opinion on the
financial statements, and any :E...n.
tive of findi and r
tions. The ?:oi:.m publication of
the general comments section may
contain references to a table of
contents, financial statements,
notes to the financial statements, or
supplemental schedules which will
not be included within this publica-
tion. However, this information is a
part of the complete audit report on
file and open to public inspection at
the above location.

Very truly yours,

DONALD L. DOOLEY

Bureau Chief

By: R. Michael Duncan

R. Michael Duncan

Aygdi* Section Supervisor

-ble Board of

erally accepted accounting prine-
iples. As a result, taxes receivablé
are understated in the General,
Special Revenue and Trust Agency
Funds by $3,756.63, $5,959.81 and
$17,456.92, respectively. Deferred
revenue is understated and fund
balances are overstated in the Gen-

SENATE LOCAL ' GOVERNMENT -

EXH'SIT 20 .;“_ ?m* -

DATE .

June 30, 1983, as listed in the table
of contents. Except as set forth in
the following paragraph, our exam-
ination was made in accordance with
generally accepted auditing stand-
ards and, accordingly, included such
tests of the accounting records and
such o:.mu auditing vag&znmm as

eral, Special Revenue and Special
Assessment Funds by $41 weq.mn
$59,753.02 and $5,011.28, respec-
tively. The above amounts are sub-
ject tosuch adjustments as Eﬁrp be
'y upon r il t of the
receivable accounts with the unpaid
tax receipts. Current year revenues
in the General, Special Revenue and
Special Assessments Funds were
not materially affected.
The County failed to record in:
terest revenue earned from its
investment savings account for the

fiscal years ending June 30, 1980, -

1981 and 1982. As a result, cash and
fund balance are understated in the
General Fund by $28,253.13 at June
30, 1982, and General Fund
revenues are understated by $14,-
753.35 for the fiscal year then
ended. .

An outstanding loan from the
Montana Aeronautics Commission
of $36,000.00 had not been recorded

as a long-term liability in the gen- ~

eral long-term debt account group.
As a result, the assets and liabilities
of the general long-term debt ac-
count group are understated on
June 30, 1982 in the amount of
$36,000.00. In addition, liabilities

L

emnlavece had not heen recorded in

ot

we ed 'y in the
circumstances.

We were unable to obtain suf-
ficient evidence to support the cost
of the fixed assets of the general
fixed assets account group. Due to
the length of time over which these
fixed assets were acquired, it is not
practicable to determine their ac-
tual cost, and as such we did not
examine these fixed assets. We are,
therefore, unable to express an
opinion as to the general fixed
assets account group included in the

panying fi ial stat ¢

The County had not implemented
procedures to periodically reconcile
the taxes and assessments receiv-
able accounts with the unpaid tax
receipts. In addition, the County
failed to record 1982 personal prop-
erty taxes in the taxes receivable
accounts in the 1981-82 fiscal year.
Further, taxes and assessments re-
ceivable remaining unpaid at year
end which the County could not
reasonably expect to collect soon
enough therealter to be used to pay
liabilities of the current period were
not recorded as deferred revenue,
with a corresponding reduction in
revenue, as required by generally

pri

M. TR, 1

assessments collected in the enrrant

—

242 — g7

changes in financial _.om_n-ou om .«m,

proprietary fund types for the year

then ended, in conformity mith
generally accepted  accounting
principles,

February 6, 1986
DONALD L. Uoormw.
Bureau Chief
By: /s/R. Michael Duncan’
R. MICHAEL DUNCAN
Audit Section Supervisor

To the Honorablg Board of
County Commissioners ~
Meagher County

White Sulphur Springs, MT 59645

We have examined the combined
financial statements of Meagher
County as of and for the year ended
June 30, 1984, as listed in the table
of contents. Except as set forth in
the following paragraph, our exam-
ination was made in accordance with
generally accepted auditing stand-
ards and, accordingly, included such
tests of the accounting records and
such other auditing procedures as
we considered necessary in the
circumstances.

We were unable to obtain suffic-
ient evidence to support the cost of
the fixed assets of the general fixed
assets account group. Due to the
length of time over which these
fixed assets were acquired, it is not
practicable to determine their ac-
tual cost, and as such we did not
examine these fixed assets. We are,

the, 2, unable to express an
op as to the general fixed
ass o

acc

nt grogRinaluded in 23 ne list, table
g :E;SBE Saiﬂﬁ ﬁ; in

The County had et implemented

ployees was understated by $4,596.-
47. As a result, the assets and
Liabilities of the general long-term
debt account group are understated

by $32,596.47.

In our opinion, because of the
effects of the matters discussed in
the preceding paragraphs, the com-
bined financial statements referred
to above do not present fairly the
financial ~position = of Meagher
County at June 30, 1984, or the
results of its operations for the year

then ended, in conformity with
generally uacmv.an accounting
principles.

Our examination was made for
the purpose of forming an opinion on
the combined financial statements
taken as a whole. The nnne-:vw:v;uw
supplemental information is pre-

- sented for the purpose of additional

analysis and i is :op a -.2_::.& part em
the bi 1 stat

of Meagher County. The E..E.Bn.
tion has been subjected to the
auditing procedures applied in the
ination of the bined finan-

ex

"cial statements; however, because

of our adverse opinion on the com-
bined financial statements, we ex-
press no opinion on this information.
February 6, 1986
DONALD L. DOOLEY
Bureau Chief
By: /s/R. Michael Duncan
R. MICHAEL DUNCAN
Audit Section Supervisor
To the Honorable Board of
County Commissioners
Meagher County
White Sulphur Springs, E 59645
We have examined the combined
financial statements of Meagher
County as of and for the year ended

Sinanadionld
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Mr. Chairman-s membere of the Local Government Committee, Senate. Montana’s
3@th Legislature:

February 12 1987

"My name ‘is Keith Klingenberaq. I own and publish The High Country
Independent Press in Belgrade.

I'm appearing today in opposition to Senate Pill 274, which would eliminate
the requirement for cities and counties to putrl'ish.their audit reportes.

I’'m convinced this bill is an attempt to limit taxpavers from knowing how
their local governement officials are spending their tax dollars.

If we don’t want the taxpayers to know the results of the audity why then
do we-require the audit to be performed in the first place? The legislative
intent is clear! the audit is required to provide a "check and balance® to
local governmental officals. The legislative intent of the current law is
clear: taxpayers should be made aware of the results of this outside audit.

Passage of this bill would destroy the realistic ability of most taxpauers
to be able to know the results of the audit. If a taxpauer in my county
wanted. to read the audit report, theu would be required to travel to the
county courthouse in Fozeman. For residents of West Yellowstone, that is a
9@ mile drive, one way. Even for other county residents, it’s up to a 20
mile drive, one way. That’s not veru convenient for the taupayers who foot
the bill, now is it7? «

Once in the courthouse, the taxpayer would have to stand at +the front
counter at the clerk and recorder’s office to be able to read the audit
reporty which is a lengthy document.

Obviously there are few folks who are going to do this. Thus the result of
the bill’s passage would be to limit public access to public information.

Even for the hardy souls willing to take time off work to go read the audit
(remember, the county courthouse is open only during normal working hours,
therefore most working people would have to take time off work to be able
to read the county audit,) it is often possible for local government
officiale to intimidate taxpayders who don’t know the laws regarding access
to public information.

While the fine folks in the Gallatin County Courthouse are alwaus most
cooperative with mey my staff and I'm surey most taxpaversy 1’ve had other
experiences with other local government officials whom are less
cooperative.

When I’ve asked for public information, I’ve been told "it’s not fair to
give it to you," and:- I’ve been asked, "why do wou want the information?”
Obviously questions such as "why do you want the information," are
defensive on the part of the local governmental official and have a high
potential to intimidate taxpayers unfamiliar with public access laws.

To keep taxpayers informeds vote to kill +this bill. Working taxpauers E!%
read their local governmental audit at home, after work when it is printed
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Ain their local newspaper. Passage of this bill will be a vote to kr,*
¥ taxpavers "in the dark." '

’

Thank uvou for the opportunity to appear before uou todau. 1711 be availablg
should you have any gquestions.

’
Sincerely,

i ff Pt

Keith A. Klingenberg, publisher
High Countrg Independent Press
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PEGASUS GOLD CORPORATION

Montana Tunnels Mining Inc.

Cen. EZruce Crippen
Chairian

Senate Local Government
State Capital Ztation
lelena, T 53A01

~

Dear Zen. Crippen:

This letters 1s to reguest the consideration of the Senate

Local Government Cormmittee in drafting o bill to exennt

rnmines and buildings on permitted nine ;Poperty from the

Montana 3Building Code. At present, nmine and mineral proces
facilities are subject to regulation under the (lcntana .
Fuilding Cocdes Act, Montana line Zafety Act, and the Federal -
iine Safety And liealth Act.

Dackground

ricr to 1921 mines and rminersl processing facilities were
not subtjected to the Montana Tuilding Code. 1In that year,
et was revised by deleting reference to "public
ces". As a consequence, all structures, public and
ivate, were made subject to the building code unless
}ecifically exempted by section 50-60-102 MCL., There is
not evidence from the record that the 1581 building ceode
revision speciiically sought to bring mire and mineral
processing facilities under the ict.

Problen

Three agencies using two separate standards for evaluating
bulldlng and equipment safety now regulate the construction

ol mine and mineral processinz facilities. The Federal ‘line
Safety And Health Administration (MSEHA) and tontana Iliine

Safety Pureau use a standard developed by "SHA and

acduninistered through the Code of Tederal Regulation (CFR,

Volume 20, Parts 0-199). The llontana Duilding Codes Eureau
administers the Unifeorm Building Code. The two standards

either duplicate or conflict with one another and in the )
process subject firms like liontana Tunnels with regulatory -’
impediments that can be difficult to resolve. For example,

P.O. Box 176, ® Jefferson City, Montana 59638 » (406) 933-8314
TELE-COPIER (406)933-8373
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ontana Tunnels was designed by Wrizght Engineers
Tlml*Pﬂ, world leaders in the desicn of mining
and metallurgical facilities. For Montana
Tunnels, Yright specified a handrail design that
is considered to be the standard {or the industry
with a top rail approximately 40 inches from the
ground, a toe plate, and a guard rail half way
between the toe plate and top rail. The spacing
hetween the guards is aZcut 16 inches. The
proposed design is available "off the-shelf”
in relatively inexpensive, prefabricated panels.
That dnsi~n is used in all 5N states and approved
by both NSHA and the llontana tine Safety Sureau.
TuC proposed handrail design does not meet

pecifications of the l!ontana Building Code.
Tt requires handrails with a spacing between
suards not to exceed 12 inches. The State had no
evidence to show that handrails with a 12 inch
spacing were superior to,or safler than handrails
with 16 inch spacing.

jiontana Tunnels and tlie Colden Sunlight lline
. PRy A I
reguested a variance from the huillding code and
vere granted same after winning a contested cas
hearing. !Had we lost the case this firm would
have been recguired to reorder and/or refabricate "
handrails with an increase in cost of approxi-
mately $ 115,000.

Effect of Proposed Rill

Attached please find a draft of the propcsed legislation.

As drafted, mines and bullding's located on rnine properties
that have been pernitted under Title 32, Chapter U4 MCA but
subject to inspection by MNSHA ”ould be exenpt from the 3tate
tuilding code. The effect of the legislation is as follows:

1. It will eliminate one layer of regulation.
Buildings located on mine property would con-
tinue to be inspected and subgect to rezula-
tion by the !ontana "ine Safety Bureau and

rara
wOlln .

2. It will place mine safety re:sulation in the
hands of agencies with specific experience and
expertise in mine design, constructicn, and
operation. The !iontana Building Cocdes Zurezu
is staffed Ly dedicated, straigntforward, and
cooperative individuals but their experience
is predominately with commercial and residen-
tial construction, and not with metallurgical
facilities. :
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2 Tt will net Zicrupt the State Zuilding Code
procram nor will 1t shift the code or inspoc-
tion responsibility fto local zovernment.
legulation will continue at the [ederal

level with support from the Montana l'ine

-
Safety Lurezu.

h, It will expedite construction of mine and
etullurgical facilities and reduce their
cost.

5. It returns voth the mining industry and state
of llontana to a regulatory relationship that
existed prior to 1221, There is not evidence
that the application of the state building
cocde to mine and mineral procecsing facili-
ties since that date has had one bit of
rositive effect on the health, safety, or
velfare of wine employees.,

Thanlk you for your tine, help, ancd consideration.
Yery truly yours,

7

M"izpatrick
of Administration
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An Act To Amend The Applicability of The llontana Building
Code To Exclude 1lines And Buildings On Mining Property
Regulated And Under Title 82, Chapter 4.

Section 1: Section 50-60-102, MCA is amended to read.

50-60-102. Applicability. (1) The state building
codes do not apply to:

(i) residential buildings containing less than
five duelling units or their attached to struc-
tures, any farm or ranch building, and any private
garage or private storage structure used only for
the owner's own use, located within the nmunici-
pality's or county's jurisdictional area, unless
the local legislative body or board of county
comaissioners by ordinance or resolution makes
the state building code applicable to these
structures. The state may not enforce the state
building code under 50-60-205 for the aforemen-
tioned buildings. Local governments that have
made the state building codes applicable to the
aforementioned buildings may enforce within their
Jurisdictional areas the state building code as
adopted by the respective local government. The
state may not enforce the state building code
under 50-60-205 for those buildings.

(ii) Mines and buildings on mine property
regulated under Title 82, Chapter 4, and subject to
inspection under the Federal lline Safety And Health
Act.

(2) ‘here good and sufficient cause exists, a written
request for limitations of the state building code may be
filed with the departmnent for filing as a permanent record.

(3) The department may limit the application of any rule
or portion of the state building code to include or exclude:

(a) specified classes or types of buildings according to
_use or other distinctions as may make differentiation or
separate classification or regulation necessary, proper, or
desirable;

(b) specified areas of the state based upon size,
population size, population density, special conditions
prevailing therein, or other factors which make
differentiation or separate classification or regulation
necessary, proper, or desirable,.

%
Section 2: Effective Date: This Act is effective upon its ‘.ﬁi
passage and approval.
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An Act To Amend The Applicability of The llontana Building
Code To Exclude 1!ines And Buildings On Mining Property
Rerulated And Under Title 82, Chapter 4.

Section 1: Section 50-60-102, MCA is amended to read.

50-60-102. Applicability. (1) The state building
codes do not apply to:

(i) residential buildings containing less than
five dwelling units or their attached to struc-
tures, any farm or ranch building, and any private
garage or private storage structure used only for
the owner's own use, located within the munici-
pality's or county's jurisdicticnal area, unless
the local legislative body or board of county
comnissioners by ordinanete or resolution makes
the state building code applicable to these
structures. The state nmay not enforce the state
building code under 50-60-205 for 4£he aforemen-
tioned buildings. Local governments that have
made the state building codes applicable to the
aforementioned buildings may enforce within their
Jurisdictional areas the state building code as
adopted by the respective local government. The
state may not enforce the state building code
under 50-60-205 for those buildings.

(ii) Mines and buildings on mine property
regulated under Title 82, Chapter U4, and subject to
inspection under the Federal lMine Safety And Health
Act,

(2) Ttlhere good and sufficient cause exists, a written
request for limitations of the state building code may be
filed with the departnent for filing as a permanent record.

(3) The department may limit the application of any rule
or portion of the state building code to include or exclude:

(a) specified classes or types of buildings according to
use or other distinctions as may make differentiation or
separate classification or regulation necessary, proper, or
desirable;

(b) specified areas of the state based upon size,
population size, population density, special conditions
prevailing therein, or other factors which make
differentiation or separate classification or regulation
necessary, proper, or desirable.

Section 2: Effective Date: This Act is effective upon its
passage and approval.
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Senate Committee on Local Government

Proposed Committee Bill

A BILL FOR AN ACT ENTITLED: "AN ACT TO CLASSIFY GROUP AND
FAMILY DAY-CARE HOMES AS A RESIDENTIAL USE OF PROPERTY FOR
THE PURPOSE OF ALL LOCAL ORDINANCES; AMENDING SECTION

76-2-412, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 76-2-412, MCA, is amended to read:

"76—2-412.-Relationship of foster homes, youth group
homes, and community residential facilities, and day-care

homes to zoning. (1) A foster or youth group home operated
under the provisions of 41-3-1141 through 41-3-1143 or
community residential facility serving eight or fewer
persons is considered a residential use of property for
purposes of zoning if the home provides care on a
24-hour-a~day basis.

(2) A family dav-care home or a group day-care home

registered by the department of social and rehabilitation

services under Title 53, chapter 4, part 5, is considered a

residential use of property for purposes of zoning.

£24+ (3) The hemes facilities listed in subsections (1)

and (2) are a permitted use in all residential =zones,
including but not limited to residential zones for
single-family dwellings. Any safety or sanitary regulation
of the department or any other agency of the state or
political subdivision thereof which is not applicable to
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Senate Committee on Local Government

Proposed Committee Bill

A BILL FOR AN ACT ENTITLED: "AN ACT TO CLASSIFY GROUP AND
FAMILY DAY-CARE HOMES AS A RESIDENTIAL USE OF PROPERTY FOR
THE PURPOSE OF ALL LOCAL ORDINANCES; AMENDING SECTION

76-2-412, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 76-2-412, MCA, is amended to read:

"76-2-412. Relationship of foster homes, youth group
homes, and community residential facilities, and day-care

homes to zoning. (1) A foster or youth group home operated
under the provisions of 41-3-1141 through 41-3-1143 or
community residential facility serving eight or fewer
persons is considered a residential use of property for
purposes of zoning if the home provides care on a
24-hour-a-day basis.

(2) A family day-care home or a group dav-care home

registered by the department of social and rehabilitation

services under Title 53, chapter 4, part 5, is considered a

residential use of property for purposes of zoning.

€2¥ (3) The hemes facilities listed in subsections (1)

and (2) are a permitted use in all residential zones,
including but not limited to residential zones for
single-family dwellings. Any safety or sanitary regulation
of the department or any other agency of the state or
political subdivision thereof which is not applicable to
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residential occupancies in general may not be applied to a
community residential facility serving eight or fewer
persons or to a day-care home serving twelve or fewer:

children.

£3% (4) Nothing in this section shall be construed to
prohibit a city or county from requiring a conditional use
permit in order to maintain a home pursuant to the provi-
sions of this-seetien subsection (1), provided such home is

licensed by the department of health and environmental
sciences and the department of social and rehabilitation
services. No city or county may require a conditional use

permit in order to maintain a dayv-care home registered by

the department of social and rehabilitation services."

Section 2. Effective date. This act is effective on
passage and approval.

- end -~



