MINUTES OF THE MEETING
FISH AND GAME COMMITTEE
MONTANA STATE SENATE

February 12, 1987

The seventh meeting of the Senate Fish and Game committee was
called to order at 1l:10 P.M. on February 12, 1987 by Vice-
Chairman William Yellowtail in Room 402 of the Capitol Building.

ROLL CALL: All members were present at roll call with the
exception of Chairman Ed Smith who was to arrive presently.

CONSIDERATION OF SENATE BILL 219:

Senator Darryl Meyer, Senate District No. 17, Great Falls, MT,
chief sponsor of the bill, stated the the landowner in a hunting
district where elk permits are awarded shall be issued. upon
application, a permit to hunt elk on, land owned by him. In the
event the number of valid applications for special elk permits
for a hunting district exceeds the quota set by the department
for the district, these permits shall be awarded by a drawing.
The department shall provide for those persons making valid
application for special elk permits a method of selecting first,

second, and third choice hunting districts for any drawing held
pursuant to the section.

PROPONENTS:

Ron Marcoux, Fish, Wildlife and Parks Department, presented

written testimony . For the record, the department stands in
favor of the bill with amendments. (Exhibits 1 & 1-3)

John C. Hoyt, Jolly Roger Angus Ranch, Belt, MT, stated that

the bill does not provide for a permit in a hunting district,
but states that the landowner may hunt elk on the land owned

by the landowner. Hoyt pointed out that elk are different than
deer for the fact that elk attracts many hunters and are
destructive. Hoyt stated that his ranch is located in a permit
area, and he receives many telephone calls from hunters for a
month before the season and the calls continue during all hours
of the day and night. Hunters calls are made to ask to hunt on
the property or to cross the property to access to public lands.
Hoyt must hire a man for two months of the year to schedule,
arrange for parking space, and to control the number of hunters
within each hunting group. The hunter management problem is
unwanted, but the Fish, Wildlife, and Parks Department does not
offer an alternative. The elk are destructive of fences and
haystacks. During six months of the year, the average elk herd
of 200 elk eat grass and destroy property, and the ranch pays
the costs without reimbursements. As written, the Fish, Wildlife
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and Parks would certainly be deterred from issuing permits.
Hoyt suggested an amendment in regards to incorporated land

so that the corporation can select a member to be the
permit holder.

Michael Curran, Lewis and Clark, Teton, and Cascade County
rancher, stated that there are two special hunting districts
located in the areas where his ranches are located. Curran
allows hunting on the ranches, but resticts the hunters to
being attended while on the ranches or crossing the ranches.
Fence repair and damage costs must be taken care of each
season. Curran stated that he is in a position to police
the 120 sgnare miles of land better than anyone else.
Currently, there is not real incentive to enforce the law,
especially when communication with the Fish, Wildlife and
Parks' hotline takes about four days to answer. The response
by the department after the four-day time frame does not do

any good, especially when the elk carcasswas dragged off the
land the day the call was made. e,

Esther Stenberg, Montana Wildlife Federation, distributed
written testimony which offered amendments. _{Exhibit 2)

Lorna Frank, Montana Farm Bureau, recommended the handling
of elk permits in the same manner as antelope permits are

handled. The landowner is given preference for special elk
permits.

Carol Mosher, representing the Montana Stockgrowers and the
Montana Cattlewowmen, stated that they support SB 219.

Tony Shoonen, a concerned sportsman, stated that the land-
owner must be rewarded for allowing hunting on the private
land, giving access across private land to public land, and
for having a large amount of wildlife on their property. A
blanket liability policy was considered by the Landowner-
Sportsmens' Board to compensate landowners for wintering wild-
life, but the cost was prohibitiveat $3, million. The board
also considered a block management system which would re-
ward landowners by allowing fish and game employees or
volunteers to help the landowners to direct hunting traffic.
Schoonenstated that the block managment system idea was
tabled, but the SB 219 could be an alternative way of
accomplishing the same results. Schoonen stated that the amend-

ments offered by the Fish, Wildlife and Parks Department should
be considered.

OPPONENTS

Gene Clauson, Western Montana Fish and Game Association, stated
this bill would allow any number of conglomerates and incorpor-
ated landowners to subdivide and in doing so, obtain additional
hunting permits. Landowners and lawyers could create mischief.
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Joe Gutkoski, president, Gallatin Wildlife Assocation, stated
opposition to SB 219 in regards to determining landownership
according to acreage. Time-share ownership of land would
qualify individuals to receive permits according to the
language of the proposed bill. Gutkoski stated he would stand
in support of the bill if the amendments recommended by the
Montana Wildlife Federation were incorporated into the bill.

QUESTIONS FROM THE COMMITTEE:

Senator Bishop questioned Curran if he allows the general public
to hunt elk on his private land. Curran responded that no one
hunts on his land without permission. Due to past experience,
the ranch is not opened to the public without permission.
Liability fears caused Curran to hire a "guide" to transport
hunters on the land. If the ranch is not entitled to a permit,
the ranch personnel will not be enthusiastic about transporting
guided hunts. Senator Bishop stated that he appreciates the
fact that Curran allows the general public to hunt on his land.

Hoyt agreed with the concern of out-of-state hunters coming
to hunt elk on land under the pretense of being time-share-

property-owners. A 640 acre limitation should be a factor
that is to be considered.

Senator Mevyer stated that the 640 acre suggestion has merit.
Many Montana landowners will close up hunting on their pro-
perty if they are not allowed specilal elk permits, but at
the same time, feed and repair the destruction made by the

elk. Issuing permits is one way of rewarding landowners for
taking care of the game.

The hearing was closed on SB 219, and the gavel was returned
to Senator Ed Smith, Chairman.

CONSIDERATION OF SENATE BILL 265:

Senator Al Bishop, Senate District No. 46, Billings, MT, sponsor
of the bill, stated the bill provoses that the Fish and Game
Commission is to be the head of the Department of Fish, Wildli‘e
and Parks, and would allow the commission to appoint the director
of the department. The bill proposes that the governor shall
appoint the commission members from lists of people supplied by
sportsmen and agricultural organizations. The proposed law
provides that one of the members of the commission is to be
experienced in breeding and management of domestic livestock.

The commission, and not the governor, will appoint the director,
the everyday chief executive officer. Bishop stated that the
commission is made up of five "civilians" who are appointed by
the governor from each of the five state districts. The commis-
sion meets monthly to set policy concerning bag limits, methods
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of taking game, and other various duties. These "civilians"
will be choosen from lists of people submitted by sportsmen
and agricultural organizations. The major change in the law
will be that the commission and not the governor will appoint

the director. Bishop pointed out that the amendment grand-
fathers the existing director, Jim Flynn

PROPONENTS

Jeanne Klobnak, Montana Wildlife Federation, supports SB 265
as amended by Senator Bishop. Written testimony was submitted
and included exhibits used in testimony. (Exhibit 3)

Robert Vandervere, a concerned citizen lobbyist, stated that

the Fish, Wildlife and Parks have been appointed and it has

been just like an apple: 7You can't tell what an apple looks like
until you slice it. Maybe you will find something rotten inside
the apple. Vandervere stated that he does not believe in the
governor being able to appoint the director. It is like giving

a polictical plumb to someone that he likes. The appointment
should be made by the commission members. Thgn, if the director
is not liked, he will be fired.In the situation where the governor ™}
makes the appointment, the term must be served to completion. Wia
Vandervere stated that he likes Mr. Flynn. So far, Flynn has done

a pretty good job. The amendment "grandfathering" Mr. Flynn's
directorship is satisfactory. '

Tcny Schoonen, stated that he appreciated the fact that government
is representation of the people, and that SB 265 could allow for
representation in the appointment of the director. Schoonen
hoped that the appointment would be of a professional wildlife
manager. Recreationalists must have representation due to the
fact that they provide the revenue to finance the department.
Political decisions outweigh sound resource mangement .

There are too many political decisions being made in the Fish,
Wildlife and Parks Department; the decisions should be made
according to sound resource mangement data. Schoonen closed

by saying, "Is the Schwinden Administration going to be remembered
in Montana's history as one that destroyed the university system 8
as well as one of the best wildlife management conservation systems
in the Country."

Rich Day, Bozeman, MT, past president of Montana Wildlife Feder-
ation and a member of the Gallatin Wildlife Association, stated
that the current appointment process lacks access by the common
citizen. The most recent appointment was made without public
advertisement and without an avenue by the common citizen to have
a'voice in the appointment process. Day stated that Montana has

one of the best wildlife agencies in the nation ang is demonstrated
by the amount of available game. Day Urges support of SB 265. “
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Joe Gutkoski, president, Gallatin Wildlife Association, supoorts
SB 265. According to studies hy the Wildlife Management Industry,
the Gabrielson Commission, and the National Wildlife Federation,

a higher degree of professionalism is obtained when directcrships
are appointed by commissions. Gutkoski supports SB 265.

Bill Meyers, Bozeman, Agricultural Preservation Association of
Gallatin County, stated the association supports SB 265 Meyers
expressed concern about revision methods in the appointment

of commission members. Eighty percent of the Whitetail deer
sixty percent of Mule deer and forty percent of elk are harvest-
ed on private land. The association suggests an amendment that
would require at least two commission members be currently
active in ranching or farming.

Lorna Frank, Montana Farm Bureau, stated two members of the
commission should be farmers and ranchersactively engaged 1in
agricultural production. The bureau favors SB 265 with amend-
ments to change the current mermber to two members having the
agricultural background.

Nowell Rossetta, Helena, supports SB 265. fissetta stated the
direction of the Fish Wildlife and Parks Department has become
more political. Rossetta stated that he has a high regards
for Montana Fish, Wildlife and Park's professionalism and
hopes that the Department will have the opportunity to fully
represent the sportsmen, landowners, and recreaticnalists
through the passage of SB 265.

OPPONENTS

Gene Huntington, Governor's office, stated the general testimony
offered in opposition to SB 265 is the Executive Reorganization
Act, which is the law that mandates the organization of state
government. In an effort to modernize state government in the
1970's, the state reorganized to limit the 170 independent
boards and commissions to 20 agencies. The chain of command
gave clear authority and accountability to the Governor. Func--
tions of activity were assigned according to similar interest.
These policies continue. Other principles of reorganization
included the departments be headed by administrators appointed
by the governor and that the boards, commissicns, and other
multi-member bodies would not perform administrative functions.
The principles of the reorganization process provided constitu-
tional standards in providing political accountability to

the governor who is elected. Huntington stated the amendment
presented by Senator Bishop makes clear the terms of the gover-
nor's office, but does not outline intended administration
policy. Future governorswill be held accountable for the actions
of the Fish, Wildlife and Parks because the people of the state
expect the governor to be able to respond. Huntington stated
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that in Schwinden's "State Capitol for a Day Program" most
popular issues are concerning the highways and Fish and Game.
The people expect the governor to have policy answers.

QUESTIONS FROM THE COMMITTEE:

Senator Bengtson questioned the philosphy of taking responsi-
bility away from the governor when the common citizen looks
to the elected governor for decision making authority.

Senator Smith stated the the Department of Livestock is the
only department that survived Executive Reorganization, and,
according to subcommittee budget data, is more efficient than
any other branch of state government.

Senator Severson asked Senator Bishop what changes in management %
are made in the proposed bill. Bishop stated management

practices must change because of how things are currently done.
Both the commission and the difector serve at the pleasure ot
the governor. The commission sets policy, but does not have
anyone to oversee the policy on an everyday, executive basis.
Bishop pointed out that this creates problera. Bishop gave

an example of the Wambach directorship which created vast
problems in the Fish, Wildlife and Parks Department.

Senator Smith stated that he vigorously opposed the Executive
Reorganization Act in the 1970's because the appointed boards
were quasi-judicial: Boards had no authority, hiring or
firing power, but could only make suggestions.. The direc-
tors could choose to ignore the committee recommendations.

Due to lack of authority, some boards like the Board of
Institutions choose not to meet at all.

Senator Smith stated in response to Huntington's statement
that reorganization made government more responsive and less
costly. Smith stated that this has not proven to be the case.
The governor has a dictatorship role. The governor appoints
the department heads, and the only way to get at the depart-
ment heads is through the appropriation process.

Senator Yellowtail asked, according to law, what the director's
responsibility was to the Fish and Game Commission. Smith
replied the responsibility was to work at the pleasure of the
governor.. Bishop replied that the director is a paid, day-
to day executive officer. The commission members are
"civilians" who have the responsibility of setting policy, Selllngg
land and setting seasons and bag limits, yet the commission is
who the public goes to when problems arise.

Senator Smith asked if the director can refuse to comply with il
the policies set by the commission. Yes, Bishop stated that
the process of appOLntlng a director for the Fish, Wildlife,
and Parks Department 1is an ongolng gripe of the sportsmen,
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the process of appointing a director for the Fish, Wildlife
and Parks Department is an ongoing gripe of the sportsmen of
Montana. The sportsmen want to have representationin the
appointment process.

Senator Jergeson asked Bishop to reverse the Wambach
scenario and to discuss who would the sportsmen complain
to in the opposite situation. Bishop replied that if a
director appointed by the commission "dug in his heels,"”
the commission members by virtue of the number of members
would be more responsive than the governor would be. The
license buying sportsmen provide the revenue.

Senator Bengtson stated that the ordinary citizen wants to
look at the elected official to be responsible for policy
in all areas. The commission members, responded Bishop,
would work together for the common good, regardless of
which side of the aisle they represent.

Senator Bishop closed the hearing by arguing the most com-
pelling argument for the commission appointing the director
is Bishop's personal experience of knowing the sportsmen's
preference in how the Montana, license paying sportsmen
have verbally expressed their desire to participate in

the decision-making policy. This desire could be accomp-
lished by the proposed legislation. Bishop looked to the
professional level of the previous directorship of Frank
Dunkle who now heads the Federal Fish and Wildlife Service
for the United States. Frank Dunkle served Montana with

a great degree of professional expertise.

The hearing was closed on SB 265.

EXECUTIVE ACTION:

Senator Smith announced that executive action will be taken
on SB 265 on February 17, 19837.

ADJOURNMENT:

There being no further business before the commitiee, the
hearing was closed at 2:35 P.M.

E) S iTh

SENATOR ED SMITH, Chairman
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Testimony presented by Jim Flynn, Dept. of Fish, Wildlife & Parks

While the department supports the concept of a landowner
preference for elk permits, SB 219 provides a preference which
is beyond a level that the department can support.

We do have a preference system for landowners currently in place
by Commission ARM rules for deer and antelope. It is
administered as follows:

1. Landowners must own 160 acres or more in the district for
which they apply, verified by wardens with county courthouse
record searches.

2. The preference includes both resident and nonresident
landowners.

3. The preference is for deer B 1licenses, deer permits and
antelope licenses which are all on a drawing.

4. The preference has been set annually by the commission and
may be adjusted according to population levels. The
preference has been normally at 15%, but in high population
yvears has been 100%.

5. A landowner can designate any other person for preference
as long as the person is immediate family or a ranch
employee.

6. Applicants have to apply for their first choice in the.

drawing.

7. Unsuccessful applicants are entered into the drawing with

all of the other nonlandowner applicants so landowners get
two drawing chances.

8. No preference is allowed if the land 1is totally within the
boundaries of public land.

The success rates within the preference system for these species
have been 80 to 90 percent for landowners on the average, and

during years of high population numbers, as mentioned, have
reached 100%.

However, the ratio of landowner applicants to quota numbers would
be considerably different for elk than for deer and antelope.
If SB 219 is passed, there would be two areas of concern. One
is that a disproportionate percentage of permits would 1likely
go to landowners. Second, in many areas the number of landowners



exceeds the number of available permits. Thus some landowners
would get no permits as well as no nonlandowning sportsmen.
The following information is given as an example:

HD 700 (portion of Garfield County - 15 permits, 125 landowners
HD 590 (Bull Mtns) - 15 permits, 40-50 landowners

HD 401 (Sweetgrass Hills) - 20 ES permits, 20 landowners
30 antlerless

HD 204 (Bitterroot) - 30 permits, 40+ landowners

In all but one hunting district in regions 5, 6 and 7, the number
of landowners equals or exceeds the number of permits issued.

If a preference system for 1landowners is instituted, we feel
the legislation should be amended. The main items the department

would recommend to the committee for amendment would be as
follows:

1. A fixed 1level of 15% preference for landowners for the
hunting district. '

2. A qualification of regular annual elk residence on the
property at least 30 days each year, rather” than land used
for agricultural purposes, since elk are not as widely
distributed as deer and antelope.

With these amendments, we can support SB 219.

SENATE Fisy AND GAME
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AMENDMENT TO SB 219 S oo
INTRODUCED (WHITE) COPY BILL NO.__ 2 A
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REQUESTED BY DEPARTMENT OF FISH, WILDLIFE & PARKS

1.

Page 1, line 19:

Following: "section"

Insert: "and where elk hunting is by permit only"
Page 1, line 20:

Following: "elk"

Strike: "on land owned by him"
Insert: ", provided that:
(A) elk regularly spend at 1least 30 days each

year on the land owned by the applicant as verified
by the department;

(B) the permit issued under this subsection is
valid for the entire hunting district in which
the majority of the applicant's land lies;

P4
(C) 15% of the special elk permits available each
year in a hunting district shall be available to
landowners under this subsection.”
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ELK PERMITS: BLL MO A X
APPLICATIONS
YEAR TOTAL OUOTA RESIDENT NONRESIDENT
1985 23,720 76,304 7,771 (84,075)
1986 21,768 69,926 6,563 (76,489)
GENERAL ELK LICENSES:
RESIDENT NONRESIDENT

1985 74,793% 17,000
1986 70, 445% 17,000

*Doesn't include sportsman's licenses. 1In 1985, 24,613 of these were
sold which would make a total of 99,406; and in 1986, 24,021 were sold
for a total of 94,466,

ELK HUNTING DISTRICT SUMMARY

109 general elk hunting districts (results in 172 different ''season type' options
in the elk permit special drawings).

101 elk permit, special drawing districts
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Mr. Chairman, members of the Committee, my name is Esther Stenberg. I'm
here representing the Montana Wildlife Federation in their support of SB 219.

The Montana Wildlife Federation supports the idea of allowing a landowner
the opportunity to secure an elk permit for the same reasons why we allow
landowner preference for an antelope permit. |

However, the Montana Wildlife Federation can only support the bill if ammen-
ded in the following ways:

1) Restricting only 10% of the total elk permits be made available
for landowner preference. In the event that more landowner appli- :
cations are received than the restricted 10% available a drawing .
among the landowner applicants will occur. The applications of
those unsuccessful in the drawing could potentially be entered in
the regular drawing for the remaining 90% of the permits.

2) Requiring an eligible landowner to own a minimum of 640 contiguous
acres within the designated hunting area. Leased acrcages and
government lands would not qualify. This is in line with recent
Idaho legislation regarding this same issue.

[#3]
i

In the event of a corporate landowner, only 1 permit per corpor-
ation will be allowed.

4) If the eligible landowner chooses to designate the use of the
preference permit to someone other than himself an immediate
family member must be designated.

In conclusion, we support the idea of a landowner preference permit for
an elk but the bill as it is written leaves too many opportunities for
abuse of the bill's intent.

Mr. Chairman, members of the Committee, the Montana Wildlife Federation
asks that you only support SB 219 in an ammended form. Thank you.

THE WEALTH OF THE NATION IS IN ITS NATURAL RESOURCES
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Mr. Chairman, honorable members, my name is Jeanne Klobnak. I stand
before you today on behalf of the Montana Wildlife Federation (MWF)

in their support of SB 265, with the ammendments offered by Senator
Bishop.

MWF is a conservation organization dedicated to the promotion of wild-
life, wildlife habitat, and sportsmen's interests.

A bit of history offers the most appropriate way to highlight the
cutrent frustration of sportsmen regarding tHe administrative organi-
zation of the Department of Fish, Wildlife, and Parks (FWP).

It is not enough to simply say that the resources and enforcement for which
FWP is responsible are being compromised under the current system.
It is critical to note that this reorganization was never intended by

the people, in so far as it affects FWP. This is proven in reflection
of the history.

Before 1971, FWP directors were appointed by the statutes under 26-106
(Exhibit A).

In 1971, the intent of Executive Reorganization became implicit with
the passage of SB 274. SB 274 mandated that there were to be no more
then 20 departments by July 1, 1973.

Also in 1971, SB 298 was introfiuced -- "A bill for an act entitled: 'An
act relating to the appointment, qualifications, daties, & tenure of the
Fish § Game Director; repealing Section 26-106 R.C.M., 1947; and providing
an effective date." This bill would allow for the FWP Director to be

appointed by the Governor. Research reflects that the bill failed to
get out of committee.

Further research seem to indicate that it was not until 1977 that HB791
again attempted to do what SB 298 could not 6 years previous. HB 791

would '"make the Dept.Head of the Dept. of Fish § Game a Director appointed
by the Governor ...'".

On Monday, February 21, 1977, the House State Administration Committee,
according to an article in the 2/24 Missoulian, (Exhibit B).

THE WEALTH OF THE NATION IS IN ITS NATURAL RESOURCES
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On February 23, an article in the Billings Gazet*e described the the
situation as follows: (Exhibit C).

In an editorial, a woman in Bozeman used Lomis the YIV of France's
motto: "L'etat c'est moi!" Translated: "I am the state!™ to
characterize the Governor's overt methods of reversing policy
decisions. She wrote: (Exhibit D).

Another ‘editorial in the Missoulian, speaking to the ammend-
ments which turned the vote on HB 79] around read: (Exhibit E).

The fact is history indicates only too well that the peonle

wanted the TIWP Director to rermain responsive to the I'sC Cennission,

the only true conduit of wildlife and sportsmen's interests.

The fact was futher illustrated duringy the following sessicrn in
1¢7% with the introduction of 8B 31, whicl scme of these here navy

recall. However, with the new reorcanization firmly in place
the bill did not pass.

’

I would 1li¥X to refer briefly to a letter from the’National
Wildlife Federation on this subject. (Exhibit F).

A study done on this subject by the Wildlife Management Institute
reflects the same conclusions.

Ir closirc, I wolé add onlv this; sports men contrilute @ twecr
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: In asuch Areas as the state flsh and game
comminglon shall In its discretion deem ad-
visnble and consistent with fta policles relat-
lng o fishing ln the atate of AMontana,

(268) It shall have authority to promulgate
and enforce rulea und regulations governing
uses of Jlands acgulred, or held under ense-
ment by the comumisslon, or lands whilch 1t
operates under agreement with or in con-
Junction with a fedorul or atate &gency or
privato owner. Huch rules shall bo pro-
mulgnted In the Interest of public health,
pubiie sufety and protection of property iIn
reguliting the uss of those lands. Provided
further ull lease and eausomont ngrecinonts
shall [temlze uses as listed in subparagraph
13 of thias section,

(26) ‘Tt shall have authority to promulgnte
and enforco rules and regulstions governing
rocrontionul uses of public fluhing reservolrs
and Inkes constructed by thoe commission or
on reservolrs and lakes which it operales
under agresment with or In conjunciion with
r federal or atate agency or private owner,

Such rules shall be promulgated in the In-
terest of publle hoalth, public sufety and
protection of property lIn regulating swim-
ming, hunting, frishing, trapping, boating,
including but not llmlted to buating mspeed
regulations, water skilug, surf boarding, plto-
nlekdng, camplng, sanlitation and use of fire-
arms on such reservolrs or at designated
ureas along the shore of such resorvolrs.
These rulea shall be mubjoct to review and
approval by the state board of heanlth as to
publiec health and sanltatlon before becoming
offective. Coples of much rules shall ahow
such endorsement.

20-106. Compensation of commlissiomers,
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The membors 0f the cominiasion ahall recelve
no compounsation for thelr sarvices as meme«
bers thereuf, oxcept a per diem of tweatly
dollares (320.00) four ench member for every
day in actunl attendnnce at the meetings of
suld comminslun, opr in the exscution of thelr
duties ay moembers of anld commiasion; pro--
vided, howover, that in no instance shall any
member of suld commlanion othsr than the
chulrman receive ans sald per diem a sum In
exceHnn of vne thousand five hundred dollars
(31,300) In any one (1) year, provided that
the chalrman of the commmisasion mhall not
recolve n sum in excess 0f two thousand '
dollnra ($2,000) In any one (1) year, and the
mombors of sald comminusion shall be allowed
their actual and necessary traveling ex-
penses, whila perforining thelr dutles as
members of sald cominission which shall be
pald from the flsh and game fund of the
state of Montana upon presentation of proper
vouchers therefor. L

20-100. Stlwie fish snd gawe direclor e
qualificativus — powers — dutles. The state
tish and game ocoimmission shall appoint and

. employ a.stute flsh and game director;4 He
" shall ba & porson having experlence, special

training and #kill In  wildlite protection,
conservatlon, and management. He ashall be
the socretary of the atate fish and game
commnisstlon, attend the 1meetings of sald com-

miaslon, and keop a record of all of itg trans- . °*

actions, and.whall make and keep an {nven-
tory, showinyg the description and value of all
proporty uwied by the state and under the
adininlstration of sald commission. He shall
be the administrallive agent of the atate flsh
and gains commisslon, cuntodian of the prop-
erty and records of the fish und game depart-

ment, and shall maintaln his oftice at the
len\l of the state government. Xe shall de-

L5
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.-that sets department pollcy
"~ — of almost all 1ts '

Judge bullding
his own emplre

-

Dear Editor:

Louis XIV of France in-
herited his empire. Gov..
Judge is building his now,
but evidently with the same

motto — ‘“‘L'etat, c’est
moi!”’ Translated: “I am
the State!”

Gov. Judge and Lt. Gov.
Schwinden seem to be
working, both covertly and
overtly, to implement this
motte. Covertly, via such
means as ‘the Montana
International Trade Com-
mission and apparently un-
publicized agreements with
various special interest
groups. Overtly, via House*

N Bill 791, their curre ve
to make the Fish and Game

Department g creature of

the %ovemor s office — a
y controlled agency,

. unresponsive and un-

available to sportsmen and
any other Montana conser-
vationists, unable to freely
exercise its responsibilities
as manager and cusiodian
of the state's wildllfe
resource. v '

HB731, which Gov. Judge
submitted to the legislature
only last week, would have
the fish and game director
serve “at the plesaure of
the governor,"” meaning
that the director could be
fired at any time, without
moral or professlonal
cause, if he made a decision
or issued a statement con-
trary to the governor's will.

‘Why does the governor in-

sist on placing an appolntee

.in-such a precarious

posmon’
--HB791" would strzp the .

In the Feb, 21 hearing

"+ before the House State Ad-

ministration Committee, 22
peopie testified in opposi-
tion to HB791. Only two

““spoke in its favor. In
“"response © to’’

this
overwhelming public op-
position, the commitiee
voted eight to five to kill the
bill. But on Tuesday mom-
ing, the committee
reversed itself and voted 13
to 2 to pass it. The gover-
nor's men had been at
work!

If their work in HB791 is
successful, watch for the
early demise of Montana
Outdoors, probably the
most outstanding and
publicly admired fish and
game magazine in the
United States. Watch for
more $80,000 grants from
the Fish and Game Depart-
ment to the Montana
Livestock Board. Watch for
even more blatant pressure
from state government for
use of 1080 poison on public
lands. Watch for Fish and
Game Department ap-
proval of coal gasification
and on-site power genera-
tion, without regard to
adverse effects on wildlife.
Watch for the muzzling for,
and see, the sacrifice of our
state's unique wildlife
-treasure to the exploitive
demands of development.

*Whatever the fate of
HB791, whatever the pious

cliches about *‘balancing .

-economic development and

" environmental protection,”
i we can count on the gover-

‘nor's men to continue to be

"at work, overtly and covert-

E‘sh and-Game Commis- | _jy, on this and other issues,
..8ion — the citizens’ board

wer, !
leaving it little more than
an ineffectuat advisory
body.-Why does the gover-

nor iasist on this preemp-

tion of.the- -democratic
ProCess P ommmrrtrimairm

,/_/ ,IAI.‘f

e il

* to make Louis XIV's motto
! > a reality in _M‘on‘_tana.

Elizabeth Smith
Bozeman, Mont.

AT YL
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Amendments to SB 265

1. Title, line 8.
Strike: "AND"
2. Title, line 9.
Following: "MCA"
Insert: ";AND PROVIDING FOR IMPLEMENTATION OF THE ACT"
3. Page 4.
following: line 9
Insert: "NEW SECTION. Section 5. Implementation. This act
shall be implemented upon the election of a governor other than

the current governor or the willful resignation of the current
director of the department."

Other suggested amendments to SB 265

Page 2, line 23.
Strike: "One"

Insert: "Two or more"

Page 2, line 24.
Strike: "experienced"

Insert: "actively engaged"



* %

* *

[o2]

10.
11.
12.
13.

14.
15.

16.

Current Policy

Too many political decisions are being made rather than sound resource manage-
ment decisions.

The director does not answer to sportsmen, rather , only to the Governor.

Key personnel are being hired from out of state. Good people within the Depart-
ment are left without advancement. This discourages young Montana residents
from seeking jobs with the Department.

This type of appointment is from the old spoils system. It's not professional
and it's not representative form of goverment.

. Minimum winter range acquisition program at a time when the opportunity was the

best to acquire key properties at a lower cost. Withdrawing the 1 million
per biennium away from program. Ignoring rare opportunities for key winter
range aquisitions.

Park acquisition & development programs out of balance relative to funding.
Legislature withdrew all park appropriations in 1986 but park bureau did not
reduce in size § activity accordingly.

Private rights favortism oriented administration. Bending over backwards to
accommodate private interests to the detriment of the general public. Emphasis
placed on private rights and sportsmen's responsibilities.

School trust lands off limits to the public. Access programs to trust lands is
non-existent. No management for wildlife or multiple uses on school lands as
prescribed by law.

Irrigators drying up streams favored over in-stream flows for fish. Tolerated
drying up of streams as an acceptable policy.

Buffalo hunt opposition as a Department policy. Sided with Cleveland Armory and
anti-hunting groups. Ed Francis of CUT ranch supported hunting of bison until
he was influenced otherwise by the Department. Sided with Noel Larrivee of
"Fund For Animals', against the bison public hunt.

Buffalo fence building - failed to use the US District Court of Wyo. Brimmer
Opinion to oppose buffalo fence.

Elk hunts in late seasons are supposedly a burden to the DNepartment.

OQutfitter and guide favortism to the detriment of public hunting opportunity.
Qutfitter prcference allocation for nen-resident licenses. Cutfitter Council
influence on Department out of halance.

Favored Spring Cr. closure to the public by Nelson's Spring Cr. Landowner group.

Fishing access site curtailment due to inability to maintain sites.

MT. St. Assents Act violation relative to citizens right to know and citizens
right to participate in government.

Privatization of wilalife. Consistently supported privatization of public wild-
life resources. -

Non-resident landowner to get resident hunting § fishing license was supported.

Only the director can testify during legislative sessions when there are better
informed employees in the Department.

When landowner - sportsmen conflicts arose there were no reasonable settlements.

17, Verbal statements which indicated that sportsmen had far too much to say in Depart-

ment policy - also that sportsmen were not a large enough political force to
be considered.

Tony Schoonen



Amendments to B 265

1. Title, line 8.
Strike: "AND"
2. Title, line 9.
Following: "MCA"
Insert: ";AND PROVIDING FOR IMPLEMENTATION OF THE ACT"
3. Page 4.
following: line 9
Insert: "NEW SECTION. Section 5. Implementation. This act
shall be implemented upon the election of a governor other than

the current governor or the willful resignation of the current
director of the department.”
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Statement of Intent

SB 219

A statement of intent is required for this bill because authority
is granted to the fish and game commission in subsection (2) (4)
of section 1 to adopt rules to extend the provisions of the
landowner perference for a special elk permit to landowners who
own less than 320 acres. It is the intent of the legislature that
the commission adopt rules that indicate how the department would
determine if a landowner would qualify for a permit under
subsection (2 ) (d). The rules should include provisions for
investigating whether a landowner has land that elk use cn an
annual basis and whether the land is used primarily for
agricultural purposes. In addition, the commission should specify
the circumstances in which elk use of land justify an extension
of the landowner perference for a special elk permit.



suggested Amendments to SB 219

1. Page 1, line 18.
Following: "(2)"

Insert: '"(a)"

2. Page 1, line 20.
Following: "elk"

Strike: "on land owned by him"

Insert: ", provided that:

(1) the permit issued under this section is wvalid for the
entire hunting district or applicable portion in which the
majority of the applicant's land lies; 'and

(ii) the landowner owns at least 320 contiguous acres of
primarily agricultural land within the hunting d#¥strict,
excluding any acreage leased on public or private land, where elk
use the land on an annual basis.

(b) An applicant who receives approval for a permit under this
subsection(2) may designate that the permit be issued to an
immediate family member, or in the case of a corpocrate landowner,
designate that the permit be issued to a person employed by the
corporate landowner.

(c) Fifteen percent of the special elk permits available under
this section each year in a hunting district must be available to
landowners under this subsection(2).

(d) The commission may adopt rules to extend the provisions of
this subsection(2) to landowners who own less than 320 acres, but
who would otherwise qualify under this subsection(2), for
circumstances in which use of the land by elk justify such an
extension"





