MONTANA STATE SENATE
JUDICIARY COMMITTEE
MINUTES OF THE MEETING

February 6, 1987
The twenty-third meeting of the Senate Judiciary Committee was called to
order at 10:00 a.m. on February 6, 1987 by Chairman Joe Mazurek in Room
325 of the Capitol Building.
ROLL CALL: All members were present.

CONSIDERATION ON SB 241: Senator Tom Keating of Billings introduced SB
241 see Exhibit 1).

PROPONENTS: Gary Carrell, Department of Justice, supported the bill (see
Exhibit 2, written testimony).

Mark Murphy, Attorney General's Office, said the bill expands along the
same line as the federal govermment allows with forfeitures of drug
offender's property. He stated the state uses a civil procedure while
the federal government usually use a criminal procedure. He felt the
bill allows good cooperation between the federal agencies and state
agencies that deal with drug trafficing. He felt the bill will allow
more enforcement also.

Kevin Olson, Havre Police Department, supported the bill (see Exhibit
3). '

OPPONENTS: None

DISCUSSION ON SB 241: Senator Pinsoneault asked if someone is raising
marijuana on a 1 acre plot that is part of a 40 acre plot, would the
offender have to forfeit over the whole 40 acres. Mr. Murphy said the
property that is used in the offense will be taken, but if the rest of
the property is found to be used as a concealer, then the law could take
all 40 acres. Senator Pinsoneault asked how the department plans to get
rid of the preperty, so the department just doesn't sit with the property.
Mr. Murphy said it is treated as a tax seizure and is sold under a tax
deed. Senator Pinsoneault questioned on page 2 of the bill that if
someone had 300 grams of marijuana, the court could take the car the
police stopped the offender in, but if the amount the offender was
carrying was only 250 grams, then you could not take the car that he was
driving at the time, Mr., Murphy replied that was correct.

Senator Crippen asked what will happen to property that is seized that
is jointly owned and the second co-owner doesn't know about the first
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one's drug dealings. Mr. Murphy responded that there is an expressed
provision that will tell what the out come will be in every situation.
He said the petition must be presented in front of the district court
who makes the decision of who was innocent in the drug matter and who
should be able to keep what property or not keep the property. He said
the primary use of the property has to be innocent from the drug offemnse.
Senator Crippen asked how will the courts handle property that have
liens on it before they seized it. Mr. Murphy said the federal law
allows the federal government to be substituted as the individual who
had to forfeit. He said sometimes liens are used for borrowing money to
run the drug operation.

Senator Halligan inquired how this bill really protect the innocent
victims who didn't know there was anything going on. Mr. Murphy felt
sections in Title 44, part 12, protect innocent lien owners, or rental
car owners who rent a car to an offender.

Senator Bishop asked if a morgage holder, who is not the offender, loses
property, can that person buy the property back from the department.

Mr. Murphy responded the present procedure in the federal government law

is the property will be subject to a sale and if the innocent party

shows interest in the property which is of greater value than the property,

the property probably will not be seized. -

Senator Mazurek asked Senator Keating about page 5, line 12, and an

amendement that he mentioned. Senator Keating stated the proceeds would

go into a special fund and the money would be appropriated by the legislature.
He said this conversation has been going on in the House Appropriation
Committee for the last four years. He said many counties have a drug

task force funded by the Coal Board, which is running out of money. He

said forfeiture will not fund the whole program, but it will help. He

said under the forfeiture law it states that any property that is seized

and sold the profits go to fund the drug enforcement program. He said

the interest from this account will go to the General Fund.

Senator Beck asked what this bill will do to the funds the counties are
getting now for this program. Senator Keating said the counties will

get funds for their work toward enforcing drug trafficing. He said the
counties share enforcement duties with the state. Senator Beck asked if

the state can go into a county and investigate drug trafficing or production
without the county knowing it. Senator Keating said they can if they

choose to but the practice has been to cooperate between the two levels.

Mr. Carrell said the state and counties always work together.

Senator Keating said he would work with Valencia Lane on an amendment
for page 5, line 12 and if there are any others that might come up.
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CONSIDERATION OF SB 223: Senator Dorthy Eck of Senate District #40 in
Bozeman introduced SB 223, She said she was asked by Mr, Larry Dodge of
Helmville, Montana to carry this bill, which grants mediators and arbitrators
and their clients the same confidentiality that is given to clergy,
counselors, physicians, attorneys and their clients, She stated there

is a growing number of a new group of people that have skills in mediation
and arbitration and who are neither of the above group, but they feel

they should have the same confidentiality that we have given to others

(the above groups). She pointed out that in Section 2 of the bill it
provides the same procedures in the award, or vacanting, or modifying
grants as under the Uniform Arbitration Act pasted last year. She explained
this is a small step in developing arbitration or mediation.

PROPONENTS: Sentor Eck distributed to the Committee testimony from Larry
Dodge (see Exhibit 4).

OPPONENTS: Nome

DISCUSSION ON SB 223: Senator Pinsoneault asked how Senator Eck is
going to limit the scope of having anyone call themselves an arbitrator
or a mediator and then get relative information, because this bill
allows that. Senator Eck replied that in some cases some people go
toward mediation process to get away from the courtroom scene. She
thought the largest number of cases handled by mediators are divorce
cases and child custody cases. Senator Pinsoneault asked if this bill
is allowing every kind of mediation or arbitration that is currently
sanctioned under the statute or can any party that arbitrates or mediates
be covered under the confidentiality right. He felt this is too broad a
concept because it doesn't clearly define what arbitrators or mediators
are covered, so a person may voluntary hire someone that is not under
the statute. Senator Eck answered she was not sure exactly where Mr,
Larry Dodge wanted to set a limit on who is under the Arbitration Statute
or not. She said there is a Christian Conciliation Works group in
Billings where an attorney might refer his client to this group and each
party names a person to represent them in the mediation. She said the
representatives choose a chairman or a 3rd person and this group works
on the dispute. She thought a good number of courts have set up their
own system of conciliation and some states, by law have setup their own
extensive system.

Senator Galt inquired if the new group of arbitrators sent out from the
Department of Agriculture are involved in this bill., He said these
arbitrators are usually not certified and are just farmers themselves.
He stated these arbitrators are likely to go to court on foreclosure
cases, Senator Eck said she did not know if they would be covered but
she felt they could be considered as the bill stands now.

Senator Mazurek pointed out that under the current statute you can
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vacate an award by an arbitrator based upon the fact that the arbitrator
exceeded his powers, he acted with particiality or it was procured by

fraud or other means. He questioned if that award made by the arbitrator
is challenged in court, haven't you precluded the aritrator from responding
to inquiries as to his corruption or partiality or refusal to postpone a
hearing. He felt it ties the arbitrator's hands when he can't say what

he did or why he said what he did as the bill stands now. Senator Eck
responded if they are going to vacate the award for reasons of process,

the process should not be covered under the confidentiality. She

thought there might not be a need for confidentiality there. She said

what would be subject to confidentiality would be the same type of
information between an attorney and his client or minister and who he is
counseling. Senator Mazurek said a mediator is going to be an independent
and in the middle and he felt there was a difference between arbitration
and mediation. Senator Mazurek asked an arbitrator, Mr. Bob Jenson,
Adminstator to the Montana Board of Personnel Appeals, if he sees any
problems on the review of awards, Mr, Jenson replied that the mediation
and the arbitration functions are very different. He said the mediator
conciliates among the parties and does not give written decision. He
explained in the labor law area the immunity for the meditor may be more
important then the arbitor because in labor law a complaint that can be
filed is an unfair labor practice charge filed by one party against the
other, He explained that often times an unfair labor practice charge -
resorts back to something that might of been said during contract negotiations.
He felt this is where the mediator should get immunity. He said an
arbitrator issues a final and binding decision. He thought under the
Uniform Arbitration Act that is reference to this., He said the review
aspect of this by the courts would pertain only to defects in the arbitration
procedures. - He felt that might be the main reason for over turning an
arbitration award. He thought that the arbitrator's hands would not be
tied because the arbitrator finishes his part in the form of an award,

and then he is done.

Mr. Jenson said the reason why he did not testify is because he did not
know if labor law was under this. He said all the definitions and
explanations that he has given are from the labor law statutes and he
did not know if that applied to every mediation and arbitration rules.
Mr. Jenson stated that if the labor law statutes is the same as others
than this would be a good bill for arbitration and mediation.

Senator Blaylock asked if there has been a problem with his confidentiality
being breeched. Mr. Jenson answered it is very common because many

times mediators are subpoenaed and we have to fight to get them out of

that situation,

Senator Eck closed by stating she will consult with those who feel this
is important and get back to the committee.
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CONSIDERATION ON SB 225: Senator Mike Halligan of Missoula introduced
SB 225 (see Exhibit 5).

PROPONENTS: Bruce Barrett, University of Montana Attorney, handed out
an outline on the bill (Exhibit 6). He said a premarital agreement will
solidify the relationship. He said Montana has no law that pretains to
a premarital agreement, He said a marriage is a contract no matter what
anyone says. He felt two groups of people will benefit from this act.
He said the older widower or widow will use this agreement because of
remarrying later and wanting to preserve their estate for their first
families. He said the second group will be the young professionals
because they have waited to get married and probably have more assets
then most young married couples that are not established professionally.
He said a judge must enforce a premarital agreement because what would
be the use of having one if the judge will not even look at it in a
divorce case. He said it will be useless, unless the judge takes it
seriously. He commented on page 5, section 40-4-202, which is when a
judge considers a divorce he has a laundry list of things to look at
including premarital agreements. He said the language on that page made
the premarital agreement just another factor to look at, so it might not
be enforced. He felt the premarital agreement did not need to be recorded
at the clerk and recorder's office because of the expense of doing it.

OPPONENTS: None

DISCUSSION ON SB 255: Senator Crippen dreamed up a story about Senator
Brown and asked the question of how one can get out of one these agreements.
Senator Halligan said section 8 deals with these kinds of situations
when one of the partners would like to get out of the agreement. Mr.
Barrett gave example of a young farmer's family that made his finance
sign one of these agreements, so she will not take the farm if something
happens to the marriage. He said the woman might give the best years of
her life to this farmer and something goes wrong and she is stuck with
the premarital agreement. He said everyone wants to put in escape
clause all the time, but this will ruin the credibility of the agreement
if there are exceptions. He said the judge must look at the agreement
with seriousness. Senator Pinsoneault asked how many other states have
adopted this. Mr., Barrett said four states have adopted it.

Senator Halligan closed.
The committee adjourned the hearings for executive action.

ACTION ON SB 223: Senator Pinsoneault wished Mr. Dodge was more specific
in his letter. Senator Galt stated there are quite a few unlicensed
arbitrators running around in the agricultural departments. Senator

Galt felt these arbitrators were not that well trained in their field.
Senator Brown wondered if these groups of arbitrators and mediators deal
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with both sides of a dispute because if they do then things are probably
being said that should not be from both sides. The committee decided to
wait on the bill and send it to the law school to see what they had to
say about this issue, Senator Pinsoneault moved to TABLE the bill. The
motion CARRIED.

ACTION ON SB 241: Senator Blaylock felt there should be clearer language
dealing with the innocent parties who might be involved in this kind of
forfeiture., Senator Pinsoneault thought the committee should have more
faith in the court system when it comes to innocent parties. Senator
Blaylock asked if the authorities could take away a rented apartment

from the owner because a tentant was growing marijuana fn it., Senator
Mazurek said if a person buys cattle with drug money, the cattle are
forfeitured to the authorities., The committee decided to wait.

ACTION ON HB 21: Valencia gave the committee amendments (see Exhibit
7). Mike Males also gave the committee the bill with his amendments in
it (see Exhibit 8). Senator Crippen agreed with Mr. Males about the 20
year old home owner being able to drink. Senator Crippen said agreed
with Males on the whole bill, Senator Mazurek asked how many wanted”to
just pass the bill with the technical amendments that Valencia gave the
committee. The straw vote was three to seven. Valencia said the federal
law is worried about the possession of alcohol and in Males's bill he
fines a person under the age of 18 a $50 fine for possession. Senator
Crippen asked how many other states have Males's kind of law. Senator
Yellowtail said Wyoming and North Dakota have this. Senator Mazurek
asked Valencia to look at the federal rule on the drinking age and see
if Mr. Males's bill could fit in.

The committee was adjourned at 12:00 p.m, :

:'//
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Senator Joe Mazurek, Chairman
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Senator Chet Blaylock

Senator Bob_Brown

Senator Jack Galt

Senator Mike Halligan
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Each day attach to minutes.
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SUMMARY OF SB241 (KEATING)

(Prepared by Senate Judiciary Committee staff)

SB241 is by request of the Depar£ment of Justice. This bill revises and clarifies the
laws relating to seizure and forfeiture of items related to dangerous drug offenses. This bill
broadens the scope of application of the law as to what items are subject to forfeiture.
Under current law, one of the things that forfeiture applies to is “everything of value
furnished or intended to be furnished in exchange for dangerous drugs, all proceeds traceable
to such a exchange, and all money, negotiable instruments, and securities used or intended to
be used to facilitate” a crime involving dangerous drugs. Under this bill, the above category
is broadened to include real or personal property :° (a) acquired, maintained, or produced by
means of or as a result of a dangerous drugs violation: (b) constituting or derived from
proceeds obtained directly or indirectly by a dangerous drugs violation; or (¢) that assisted,

facilitated, or was used or intended for use in the commission of a dangerous drugs violation.

This bill also provides that a portion of the proceeds of items seized through the
efforts of state employees shall go to the state in a special revenue fund and be statutorily
appropriated to the attorney general for purposes of drug laws enforcement and education
concerning drug;. Under current law, only local governrﬁent law enforcement agencies receive

a portion of the forferiture proceeds.

C:\LANE\WWP\SUMSB241.
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Senate Bill No. 223 February 6, 19 —

L WO IOIAD e
To the Chairman and Members of the Senate Judiciary Committee:
I believe that communications between arbitrators and mediators
and their clients should enjoy the same protection of confidenti-
ality as that between clergy, attorneys, and physicians and
their clients.
Morally speaking, the rationale is identical: people who seek
private adjudication of disputes are uéuaily trying to cooperate
in 6rder to get all the facts on the table in front of a neutral
third party. This requires a degree of trust that cannot be had
in the adversarial situation of the public courtroom, where "winner
take all" is the rule, and compromise is the execption. Betrayal
of trust, then, is the moral issue and SB223 seems a worthy attempt
to protect that trust. “
Constitutionally SB 223 reinforces our rights to privacy and access
to justice. Arbitrated and mediated settlements may themselves be
matters of public record, and enforceable as such, but the facts
and testimonies are not. For many, the attraction of private adjud-
ication is precisely that one needn't expose the details of his
private life to public scrutiny in order to settle a dispute. To
leave communications between dispute resolvers and their clients
vulnerable to exposure invades personal privacy and limits access
to justice to those unwilling to take such risks.
Practically, anything providing incentives for people to seek pri-
vate alternatives to government services surely deserves consider-
ation in these times of budget deficits. By insuring confidential-
ityof communications in private dispute resolution, and by expand-
ing the range of cases which may be settled by arhgtrators and

mediators, SB 223 may help to relieve some of the pressure on out



public’éourts and thus, ultimately, their expense to the counties
and the state.

Sincerely,

Larry Dodge
Helmville, MT
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SUMMARY OF SB225 (HALLIGAN)

(Prepared by Senate Judiciary Committee staff)

SB225 adopts the Uniform Premarital Agreement Act. Section 1 defines "premarital
agreement” as an agreement between prospective spouses made in contemplation of marriage
and to be effective upon marriage. The agreement must be in writing, signed by both parties,
and becomes effective upon the marriage of the parties. The act does not deal with
agreements between persons who live together but who do not contemplate marriage or who
do not marry and it does not provide for postnuptial or separation agreements or oral
agreements. |

Section 8 of the Act sets forth the conditions under which a premarital greement is
not enforceable. An agreement can not be enforced if it was not voluntary or is
unconscionable. If an agreement modifies or eliminates spousal support and that modification
or elimination would cause a party to be eligible for support under a public assistance program
at the time of separation, dissolution, or death, a court is authorized to order the other party
to provide support to the extent necess-ary' to avoid that eligibility.

COMMENTS: None.

CALANE\WWP\SUMSB225.
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UNIFORM PREMARITAL AGREEMENT ACT
Main points

I. Status of Pre-marital Agreements in Montana

a. Virtually no case law

b. Montana "Divorce" Laws require judge to consider
Pre-nuptial agreements, but gives them no more weight
than any other factor. (MCA 40-4-202(1)).

c. No predictability for enforcement of agreement, i
difficulties in tax, estate, and other planning. %

II. Parties Benefiting From Act

a. Older parties entering 2nd marriage seeking to
protect & preserve their estate for their first family
b. Educated professionals who wish predictability and
to formalize their economic relationship.

a
III. Major Points Of The Act X
a. Allows Agreements 3
b. Agreement May Be Amended By Parties During Marriage ‘iﬁé

c. Requires Judge To Observe Agreement, Agreements
difficult to overturn

d. Though agreements will not be common, those who
choose one will be given certainty & predictability

i

TESTIMONY OF BRUCE BARRETT, ATTORNEY
1945 McDonald
Missoula, MT 59801 542-2563/243-6213
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HB 21 PROPOSED AMENDMENTS

1. Page 1, line 15 through line 23, page 6.
Strike: sections 1 through 5 in their entirely
Renumber: subsequent sections

2, Page 12, line 5 through line 10, page 17.
Strike: sections 11 through 16 in their entirety
Renumber: subsequent sections

3. Page 17, line 21.

Following: 1line 20

Insert: "NEW SECTION. Section 8. Applicability. The
provisions of this act do not apply to persons who were born
on or between April 1, 1966, and April 1, 1968."

4, Page 17, line 21.
Following: "Effective"
Strike: "dates"
Insert: "date"
Following: "--"
Insert: "contingent"

5. Page 17, line 22.
Following: "termination"
Insert: "date"

6. Page 17, lines 22 through line 2, page 18.
Following: "(1)" on line 22

Strike: the remainder of line 22 through line 2, page 18
Insert: "This act is effective April 1, 1987."

Renumber: subsequent subsection

7. Page 18, line 3.
Following: "IF THE"
Insert: "United States Congress repeals or removes or the"

8. Page 18, line 9.

Following: "MONTANA."

Strike: the remainder of line 9

Insert: "this act terminates on the date of such"

7037f\c:\eleanor\wp:ee
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A BILL FOR AN ACT ENTITLED: “AN ACT RAISING THE LEGAL DRINKING AGE FROM 19 TO
21; ALLOWING THOSE PERSONS OF LEGAL DRINKING AGE TO CONTTNUE TO DRINK;

RETURNING THE LEGAL DRINKING AGE TO 19 IF THE UNITED STATES CONGRESS OR SUPREMT
COURT INVALIDATES THE PROVISION OF FEDERAL LAW REQUIRING STATES TO RAISE THE

AGE TO 21 OR LOSE A PORTION OF FEDERAL HIGHWAY FUNDS; AMENDING SECTION 45-5-624,
MCA; AND PROVIDING EFFECTIVE DATES AND A TERMINATTON DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 45-5-624, MCA, is amended to read:

"45-5-624. Unlawful possession of an intoxicating substance -- interference
with sentence or court order -— purchase or possession of alcohol by persons

age 19 to 21. (1) A person under the age of 18 years commits the offense of

possessidn of an intoxicating substance if he knowingly has in his possession
an intoxicating substance other than an alcoholic beverage. A person under the
age of 19 commits the offense of possession of an intoxicating substance if he
knowingly has in his possession an alcoholic beverage, except that he does not
commit the offense when in the course of his employment it is necessary to
possess alcoholic beverages.

(2) A person convicted of the offense of possession of an intoxicating
substance shall:

(2) be fined not to exceed $50; ‘

(b) be ordered to complete and, if financially able, pay all costs of his
participation in a community-based substance abuse information course;

(¢) have his drivers' license confiscated by the court for not more than
90 days and be ordered not to drive during that period if he was driving or
otherwise in actual physical control-of a motor vehicle when the offense occurred;
or .

(d) be sentenced to any combination of these penalties.

(3) A defendant who fails to comply with a sentence and is under 21 years of
age and was under 18 years of age when he failed to comply must be transferred
to the youth court. If proceedings for violation of subsection (1) are held
in the youth court, the penalties in subsection (2) do not apply. If proceedings
for violation of subsection (1) or for failure to comply with a sentence are held
in the youth court, the offender shall be treated as an alleged youth in need of
supervision as defined in 41-5-103(13). 1In such case, the youth court may enter

its judgment under 41-5-523.
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with a sentencéxihposed under this section or a youth court disposition order
for a youth found to have violated this section and upon conviction shall be
fined $100 or imprisoned in the county jail for 1C days, or both.

(5) A person over 19 but under 21 years of age who was born after April

1, 1968, commits the offense of unlawful possession of an alcoholic beverage

by a person over 19 if he knowingly purchases or possesses in a public place .

an alcoholic beverage and, upon conviction, shall be fined not to exceed $5,

except that possession of an alcoholic beverage pursuant to employment is lawful."

Section 2. Section 45-5-624, MCA, is amended to read:
"45-5-624. Unlawful possession of an intoxicating substance —- interference

with a sentence or court order —— purchase or possession of alcohol bv persons

age 19 to 21. (1) A person under the age of 18 years commits the offense of

possession of an intoxicating substance if he knowingly has in his possession
" an intoxicating substance other than an alcoholic beverage. A person under the
age of 19 commits the offense of possession of an intoxicating substance if he
knowingly has in his possession an alcoholic beverage, except that he does not
commit the offense when in the course of his em@loyment it is necessary to -
possess alcoholic beverages.
(2) A person convicted of the offense of possession of an intoxicating
substance shall:
(a) be fined'not to exceed.$50;
(b) be ordered to complete and, if financially able, pay all costs of his
participation in a community-based substance abuse information course;
(¢) have-his driver's license confiscated by the court for not more than
90 days and be ordered not to drive during that period if he was driving or
otherwise in actual physical control of a motor vehicle when the offense
occurred; or
(d) be sentenced to any combination of these penalties.
(3) A defendant who fails to comply with a sentence and is under 21 years
of age and was under 18 years of age when he failed to comply must be transferred
to the youth court, If proceedings for vioiation of subsection (1) are held in
the youth court, the penalties in subsection (2) do not apply. If proceedings
for violation of subsection (1) or for failure to comply with a sentence are held
in the youth court, the offender shall be treated as an alleged youth in need Wﬁé

of supervision as defined in 41-5-103(13). 1In such case, the youth court may

enter its judgment under 41-5-523.
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(4) A person commits the offense c¢f interf%%%ggg T 4 T T or court

order if he purposely or knowingly causes his child or ward to fail to comply
with a sentence imposed under this section or a youth court dispocition order
for a youth found' to have violated this section and upon conviction shall be

fined $100 or imprisoned in the county jail for 10 days, or both.

(5) A person over 19 but under 21 vears of age commits the offense of

unlawful possession of an alcoholic beverage by a person over 19 if he knowinglv

purchases or possesses in a public place an alcoholic beverage and, upon

conviction, shall be fined not to exceed $§5, except that possession of an

alcoholic beverage pursuant to emplovment is lawful."

Section 3. Section 45-5-624, MCA, is amended to read:

"45-5-624. Unlawful possession of an intoxicating substance -- interference
with a sentence or court order. (1) A person under the age of 18 years commits
the offense of possession of an intoxicating substance if he knowingly has in
his possession an intoxicating substance other than an alcoholic beverage. A
- person under the age of 19 commits the offense of possession of an intoxicating
substance if he knowingly has in his possession an alcoholic be%erage, except
that he does not commit the offense when in the course of his employment it is
necessary to possess alcoholic beverages.

(2) A person convicted of the offense of possession of an intoxicating
substance shall:

(a) be fined not to exceed $50;

(b) be ordered to complete énd, if financially able, pay all costs of his
participation in a community~based substance abuse information course;

(¢) have his driver's license confiscate& by the court for.not more than
90 days and be ordered not to drive during that period if he was driving or
otherwise in actual physical control of a motor vehicle when the offense

occurred; or

(d) be sentenced to any combination of these penalties.

(3) A defendant who fails to comply with a sentence and is under 21 years
of age and was under 18 years of age when he failed to comply must be transferred
to the youth court. If proceedings for violation of subsection (1) are held in
the youth court, the penalties in subsection (2) do not apply. If proceedings
for violation of subsection (1) or for failure to comply with a sentence are
held in the youth court, the offender shall be treated as an alleged youth in
need of supervision as defined in 41-5-103(13). 1In such case, the youth court
may enter its judgment under 41-5-523.

(4) A person commits the offense of interference with a sentence or court

order if he purposely or knowingly causes his child or ward to fail to comply
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with a sentence imposed under this section or a youth court dispcsition order
for a youth found to have violated this section and upon conviction shall be ‘.j
fined 3100 or impxisoned in the county jail for 10 days, or both."

NEW SECTIOFx - Section Q.' Repealer. Sections 1 and 2 of this act are

repealed.

NEW SECTION. Section 5. Extension of authority. Any existing authority
of the department of revenue to make rules on the subject of the provisions of
this act is extended to the provisions of thié act.

NEW SECTION. Section 6. Severability. If a part of this act is invalid,

all valid parts that are severable from the invalid part remain in. effect. If
a part of this act is invalid in one or more of its applications, the part
remains in effect in all valid applications that are severable from the invalid
applications.

NEW SECTION. Section 7. Effective dates —— termination. (1) Sections 1,

5, 6, and this section are effective April.1l, 1987, and section 1 terminates
« April 1, 1989,

(2) Section 2 is effective April 1, 1989. )

(3) If the United States Congress or Supreme Court invalidates the provisiouns
of federal law that require states to raise the legal age for purchasing and -
publicly possessing alcoholic beverages to 21 as a condition of full receipt of
federal highway funds, the governor of Montana shall immediately certify to the
fact of .the invalidation to the secretary of state of Montana. Sections 3 and

4 are effective upon certification.

- End -

- Proposed by:

Mike A. Males
528 N. F Street i
Livingston, MT 59047
Tel. 222-3398
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SUMMARY OF SB223 (ECK)

(Prepared by Senate Judiciary Committee staff)

SB223 revises the law relating to arbitration procedures. This bill establishes a
privilege from examination in civil proceedings for arbitrators anc_i mediators. It provides that
a mediator or arbitrator cannot be examined in a civil action as to any communication made
by a party to him during the course of the mediation or arbitration. The bill also provides
~ that any arbitration award can only be reviewed as provided in the Uniform Arbitration Act,

whether the arbitration was conducted pursuant to that Act or not.

COMMENTS: None.

CALANE\WPRSUMSB223.
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