
MINUTES OF THE MEETING 
FISH AND GAME COMMITTEE 

MONTANA STATE SENATE 

February 3, 1987 

~he fifth meeting of the Fish and Game Committee was called 
to order at 1:00 p.m. on February 3, 1987, by Chairman 
Ed. Smith in Room 402 of the State Capitol. 

ROLL CALL: All members were present. 

CO~SIDERATION OF SENATE BILL 171: Senator William Yellowtail, 
Senate District 50, sponsor of the bill, stated the purpose 
of the bill is to clarify the provisions of the upland bird 
section in regards to the hunter having to have an upland 
bird license prior to being able to purchase a water fowl 
stamp. The language of the statutes would be clarified. 

PROPONENTS: " 

Dick Johnson, Deputy· Director, Fish, Wildlife and Parks Department, 
stated the Department supports SB 171 and s~bmitted written 
testimony. (Exhibit 1) 

Esther Stenberg, National Wildlife Federation, stated the 
Federation stands in favor of SB 171. 

OPPONENTS: 

There were no opponents to SB 171. 

QUESTIONS FROM THE COMMITTEE: 

Senator Smith asked if hUnters would be rendered additional 
cost. Senator Yellowtail replied that nc additional costs 
would be rendered to the hunter. 

Senator Yellowtail stated the fiscal no~assumes there would 
be a small decline in ·the number of bird licenses sold. The 
bill repeals the requirement that waterfowl hunters buy a 
bird license in addition to thestate and federal duck stamp, 
so an anticipated increase in the number of waterfowl hunters 
is predicted. A negligible fiscal impact would be created 
due to anticipated decline in the bird licenses sold and it will be 
offset by the increase in waterfowl stamps sold. 

Senator Smith stated that he is sponsoring a forthcoming 
pheasant enhancement bill that will increase upland bird 
licenses by $2. The bill will generate a tremendous number 
of additional hunting licenses due to the number of birds 
that then will be transplanted by the program. 
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Senator Al Bishop commented that SB 171 is a good bill for 
unwary hunters. Previously, hunters would be arrested 
because of the lack of a bird license while hunting ducks. 
The hunters had the duck stamp, but not the bird license. 

The hearing was closed on SB 171. 

CONSIDERATION OF SENATE BILL 172: Senator William Yellowtail, 
Senate District No. 50, sponsor of the bill stated the purpose 
of the bill is to allow a resident of Montana to purchase 
fishing and hunting licenses for certain family members. A 
resident may apply for the purcha~ofa wildlife conservation 
l'icense, hunting license, and fishing license for his 
spouse, parent, child, brother, or sister who is otherwise 
qualified to obtain such licenses. 

PROPONENTS: 

Dick Johnson, Deputy Director, Fish, Wild Life and Parks Dept., 
presented written testimony i~ su~port of SB 172. (Exhibit 2) 

OPPONENTS: 

There were no opponents to SB 172. 

QUESTIONS FROM THE COMMITTEE: 

I 

I 

I Senator Esther Bengtson asked if legal council prompted the 
department to change the 1985 law. Johnson replied that the 
Wildlife and Parks' legal council made it known that the 
procedure of issuing licenses was not legal due to the fact 
that the person receiving the license was required to sign 
the license at the time of purchase. 

Fish, 

Senator John Anderson stated that young service men from 
his district found it difficult to obtain a 
Anderson contacted Fish and Game Commission 
Hegstad, and was able to obtain the license 
father of the servicemen. 

license. Senator 
chairman, Spence 
through the 

Senator Smith stated that present law prevents his brother 
from hunting the first day of the season, because he travels 
from California and arrives in the Dagmar area late the 
night before the season begins, and is unable to purchase 
the license due to the fact the license-selling outlets 
are closed. 

The hearing was closed on SB 172. 

EXECUTIVE ACTION: 

~ I',> 

I 
0,' 
(: I
~ 

Senator Smith decided to postpone executive action on SB 171 • 
due to forthcoming amendments. 

I 
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DISPOSITION ON SENATE BILL 172: Senator Bengtson moved that 
the committee recommend a DO PASS on SB 172. The motion 
passed unanimously. 

DISPOSITION ON SENATE BILL 107: Senator Bengtson moved 
the committee recommend a DO NOT PASS on SB 107. 

Senator Severson stated that the area in question is a large 
area taking in areas other than river beds. The bill is 
similar to Morton Groove Illinois bill. Senator Al Bishop 
asked if the Fish and Game Commission could rectify the fire~ 
arm problem under existing powers. Deputy Director Johnson 
replied the commission has the authority to make such 
restrictions. In fact,a petition had been brought to the 
department's attention, but deal t wi th a smaller area which 
did not include all the land the petitioners wanted it to 
include. The commission proposed a small closure area where 
the population was most congested. Smith stated that the 
river was a navigable stream t,hat could be closed by the 
commission. 

Senator Bengtson commented that the Missoula County 
Commissioners wanted the bill. Senator Jergeson stated that 
the bill was supported by the Missoula County Commissio~ers, 
but supported the bill with changing the wordage from "may" 
to "shall"; a watershed change in legislative language. The 
commission did not address the original language, and 
according to Jergenson's interpretation, the commission was 
trying to use the bill to do something entirely different. 
Jergeson stated that he opposed the word changes from "may" 
to "shall", and sees no reason for adopting the language on 
page 2 of the bill. 

The motion made by Senator Severson, DO NOT PASS, passed 
unanimously. 

DISPOSITION OF SENATE BILL NO. 53: 

Andrea Merrill walked the committee through SB 93, stating 
the admendments were suggested by the Department of Fish, 
Wildlife and Parks. The title needs to be amended because 
the title speaks to a straight repealer. The department 
wants the wordage: "No person may capture, take, or other
wise acquire a fur bearer from the wild." The title must 
be changed to clarify the bill. The extension suggested by 
the department makes sense because the body of fur farm 
rules can be amended to account for the new section of 
unlawful capture. The codification causes the the new 
section to be placed in the fur farm section of the fish and 
game laws. Fur-bearers are private property if lawfully 
raised, not captured from the wild; and, therefore, can be 
used for purposes of taxation, liens, and other property 
purposes. 
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Senator Smith asked if the bill infringes on the rights of 
the fur farms. Merrill stated that the repealer is an 
ancient law that dealt with making fur bearers private 
property. Smith asked if the language is the same as the 
game farm bill. Yes, it was. The department stated that 
this section was inadvertently omitted from the game farm 
bill which included fur farm legislation. 

Senator Smith asked about the extension of authority within 
the bill. Merrill explained that the extension of authority 
makes it clear that the legislature recognized there may 
be a need to amend and not to start making rules in a whole 
new area. 

Senator Jacobson moved that the committee recommend a 
DO PASS on the amendments to SB 53. The motion passed 
unanimously. 

Senator Jacobson moved the committee recommend a DO PASS 
AS AMENDED on SB 53. The motion passed unanimously. 

DISPOSITION OF SENATE BILL 139: Senator Smith announced 
that SB 139 will be transferred to the Senate Judiciary 
Committee. 

ADJOURNMENT: There being no further business before the 
committee, Senator Smith, adjourned the meeting at 1:49 p.m. 

SENATOR ED SMITH, Chairman 
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SB 171 
February 3, 1987 

SENATE fISH ANO GAME 
EXHIBIT NO. /;6 / 

OAT£.. Ohk~~ J: /'7J>c 

BlU NO-sfA/i; : 
Testimony presented by Jim Flynn, Dept. of Fish, Wildlife & Parks 

The department supports SB 171 which separates the upland game 
bird license from the waterfowl stamp. The 49th legislature 
created the waterfowl stamp program which has been overwhelmingly 
accepted by the public. 

One of the requirements for buying the waterfowl stamp for 
hunting was the prerequisite of an upland game bird license. 
This was required whether a person hunted upland birds or not. 
It was not the intent of the program, when adopted, to create 
this requirement. There are people who only hunt waterfowl and 
thus are required to buy an unnecessary license. They feel they 
should not be required to purchase a license which is totally 
separate from waterfowl hunting, and we agree. 

The number of people this bill would affect is probably limited, 
since most people who hunt waterfowl also hunt upland birds and 
thus would ordinarily buy the upland bird license. We feel that 
in the essence of fairness, those hunting only waterfowl should 
not be required to buy an additional license they will not use. 

We urge your support of this bill. 



SB 172 
February 3, 1987 

SENATE FISH AND GAM£ 
EXHIBIT NO. ;Ii 2-
~tkyn-C:.=;::_-( -3-( /-9cf-:' 

BILL NO_ /sa IZ:2.-J 

Testimony presented by Jim Flynn, Dept. of Fish, Wildlife & Parks 

For many years the department has allowed the practice of one 
family member purchasing licenses for other members of the 
immediate family. While this practice worked well from the 
standpoint of the sportsman, as well as the department, the 
practice was discontinued in 1985 upon the advice of our legal 
counsel who felt there was not clear authority to conduct license 
sales in that manner. This legal advice ref lected the current 
statute which requires sportsmen to sign for licenses in person. 

SB 172 would allow the former practice to be resumed. In many 
cases it is inconvenient for residents to buy licenses for 
themselves. This is particularly true in rural areas where 
license agents are some distance away from those wanting the 
licenses. 

" 

We found no abuses with the past practice and feel this change 
will better serve the sporting public in Montana. 

We urge passage of SB 172. 
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70-2-111 PROPERTY 

70-2-103 through 70-2-110 reserved. 

70-2-111. Wild animals. Animals wild by nature are the subject.3 ~ 
ownership, while living, only when on the land of the person claiming the ' 
or when tamed or taken or held in the possession or disabled and immediatel 
pursued. 

History: En. Sec. 1072, Civ. C. 1895; re-en. Sec. 4423, Rev. C. 1907: re-en. Sec. 6665, R.C.:\!li~ 
1921; Cal. Civ. C. Sec. 656; Field Civ. C. Sec. 161; re-en. Sec. 6665, R.C.M. 1935; R.C.l\I. 194~ 
67-203. 

Cross-References 
Prohibition of possession of wild animals, 

50-23-102. 

Fish and wildlife - fishing, hunting. and 
trapping licenses. Title 87. ch. 2. tl 

Fish and wildlife - restrictions and regul1l 
tions, Title 87. ch. 3. 

70-2-112. Property rights in fur-bearing animals. oIoioIoloOoiOloi.OiliO...." .... """'" 

mals, which of their nature, in the absence of efforts for their domesticatio 
are known as wild, whenever the same shall have been broUght into or bOlJ! 
in restraint or captivit~, whether in or upon reserves, preserves, parki 
ranches, or other premises of lands or waters. possessed or operated in who, 
or part for the preservation, culture, breeding, or growing of such animals i 
a state of whole or partial domestication and wherein or whereon routine 
attention is given to such preservation, culture, breeding, or growing of sue,. 
animals, are and ~lmlj lle. together with their gffsp.r.iu" andjn!i.r~as~,Jhe ~. 
'ects of ownership. lien. al kinds of absolute r. pe.,ty righW 
t e same as purely domestic animals) in whatever situation, location, or con-

dition such animals may thereafter come or be and regardless of their remairi! 
ing in or escaping from such restraint or captivity. However, such escapel 

_. animals must bear a registered brand or tattoo, pursuant to 70-2-113, to be 
subject to private ownership. I'" 

History: En. Sec. 1, Ch. 97, L. 1933; re-en. Sec. 6665.1, R.C.l\l. 1935; R.C.M. 1947, 67-204. Ii 

Cross-References 
Prohibition of possession of wild animals, 

50-23-102. i 
70-2-113. Fur-bearing animals - recording of brands - fees. (~ 

An owner or prospective owner of animals described in 70-2-112 is entitll 
by written subscribed statement to adopt distinctive brands or tattoo mar~~. 
not including arabic numerals and not already in known use by others, £ 
any of the animals and to have the distinctive brands and tattoo marks 
recorded in his name with the department of livestock on paying a recordiJ.'" 
fee equal to that charged for recording marks or brands used on domestic a !11 

mals and livestock set by 81-3-107 for each brand and for each tattoo mar. 
The statements shall be recorded in a suitable book to be kept for that pur
pose by the department of livestock. The presence of the recorded brand I' 
recorded tattoo marks on an animal is prima facie evidence of the ownersh 
of the animal in the person, association, or corporation in whose name the 
brand or tattoo mark is recorded, subject always to the right to make a tral' 
fer of title, right, or interest in or lien on the animal. 

(2) A person desiring to transfer a brand or mark properly recorded 
him under this section may do so provided he meets the requirements and 
pays the fees imposed by Title 81, chapter 3, part 1. Brands or mar --
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STANDING COMMITTEE REPORT 

February 3, ~7 
......................................................... 19 .......... 

MR. PRESIDENT 

Vish and Gamo 
We, your committee on ................................................................................................................................... . 

having had under consideration .................... ~~~~~.~~ ... ~~.~~ .......................................................... No ...... ~~ ..... .. 
Firat . White ________ readtng copy ( ___ _ 

color 
S!.I,4Ii:'L\.TJ.! PRIVATE PR02BRfY RIGilTS I~ WILD FOR-aE..'\RING A:'iIto!i\I..S 

Senate iJill 53 

;:sP~~J:irt ~~folho~li~:s'i"""'''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''' No ................ . 

1. Title, lin~ 6. 

2. 

3. 

Follow-in/) t " AZJ Ii4Al..S i til " 

Insert: u!-tAKI:.G IT Uo1LAWFlJL '£0 c.!U"£OnE A FUru3ZAr:ma l!"RQr-i ~llZ fULO;:I 

Pag8 1, following line 9 
Insort: ., Section 1. Unlawful ct1ptura. 
take, or otherwise acqaire a furl1u4r~r 
a fur fari1l. ~ 

410 persoa way ca::>tura, 
from ~~Q wild for uso on 

.aan~r: subsequent. section 

Page 1, following line II 
141o:iert: ·';Je\::tion. 3.. ~xtansion. of autilority. 
authority of the departm~nt of fisn_ wildlife, 
make rules on tne au~ject of the ?rovisions of 
extenued to tUd proviGions of tai. act. 

Any exi5tin'~ 
and parks to 
this act 13 

Section 4. Codification in.strac:tion. Section 1 i3 intended co 
l':>a codified as au i .. t.egral. part of l'i-tla 87 I CnA;?ter -1, ?art 10,. 
an~ ~~e provisions of Title a7, chapter 4, part 10 apply tQ 
section 1 .... 

A]D AS AM~~f:i)5D ____ . ____ . ..._ _''9 __ 

DO PASS 

Son~tor .t;;d SJiitn Chairman. 



STANDING COMMITTEE REPORT 

........ F.ebrUlu:y. .. 3.,. .. .lS8.1 .......... 19 ......... . 

) MR. PRESIDENT 

Fish and Game 
We, your committee on ................................................................................................................................... . 

h . h .. Sonata Sill 101 
aVlng ad under consideration ........................................................................................................ No ................ . 

~irs~ White ________ reading copy ( ___ _ 

color 

R Senate Bill 107 
espectfuliy report as follows: That .................................................................................................. No ................ . 

" 

) 

DO NOT PASS 
, 
} 

Sen.-tor Ed Smith Chairman. 



STANDING COMMITTEE REPORT 

E'ebr.larJ 3, 1967 
......................................................... 19 ......... . 

) MR. PRESIDENT 

Fish and Game 
We, your committee on ................................................................................................................................... . 

Senate Bill 172 
having had under consideration ........................................................................................................ No ................ . 

First ________ reading copy ( ___ _ 
~hite 

color 

S~.,ate Dill 172 
Respectfully report as follows: That .................................................................................................. No ................ . 

"~'I 

) 

DO PASS 

Senato::· ·lld··· Sm tri······························· Ch~·i~~~·~:···· 




