MINUTES OF THE MEETING
LABOR AND EMPLOYMENT RELATIONS COMMITTEE
MONTANA STATE SENATE

January 27, 1987

The fifth meeting of the Labor and Employment Relations
Committee was called to order by Chairman Lynch on
January 27, 1987, at 1:00 p.m. in Room 413/415 of the
State Capitol.

ROLL CALL: All members were present.

CONSIDERATION OF SENATE BILL 169: Senator Thomas Keating,
Senate District 44, sponsor of the bill, stated SB 169
deals with the comparable worth statute and is very short
because it is a repealer and the bill itself does not
indicate what is being repealed. He distributed a copy
of the codes, which is attached as Exhibit 1. Senator
Keating read the language of Section 2-18-208, MCA and
Section 2-18-209 MCA, which deals with the comparable
worth program. He also distributed to the committee,
copies of Section 2-18-203 MCA, which deals with the
other classification system. Senator Keating explained
we are dealing with two classification systems, the state
classification system and how it is effected or modified
by the requirements under the comparable worth plan. He
explained this is not a gender issue and the reason for
this bill is the difference in the interpretation between
equal pay for equal work and equal pay for comparable
worth. Senator Keating stated equal opportunity is the
federal requirement that everyone has an opportunity to
work in the marketplace regardless of gender, and he
subscribes to that. Equal opportunity allows male and
females in the same job to receive the same pay, but
comparable worth would establish an equal pay for a
comparable job without regard to gender. Senator Keating
stated that our pay system, or the classification system
we had before the comparable worth plan was introduced

in 1983, deals with equal work for equal pay. This made
every effort for equality in the job so that one gender
didn't have a weighted average against the other . Our
pay system permits this equal opportunity, and what we
are dealing with is comparable worth, which is a compari-
son between jobs, regardless who is in the job. It is
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trying to determine that the value of one job is the

same as, or different from, the value of another job

and on that basis the pay scale for those jobs are to be
weighed for those reasons. In the past, since the com-
parable worth plan was passed and written into the
statutes, Senator Keating has read a number of studies
and reports dealing with comparable worth. Senator
Keating stated these studies have showed that the state
of Montana is in a dangerous mode with our statutes
because we are opening the door to judicial intrepretation
of comparable worth, which may work against us in what

we are trying to do in developing equality. He asked

the committee to look at Section 2-18-208, MCA (see
Exhibit 1), and stated this section states the Department
of Administration is directed to work for a goal of
establishing a standard of equal pay for comparable worth
and it does not say equal pay for equal work. Senator
Keating stated the equal pay for comparable worth will

be reached in this manner; 1) by eliminating in the
classifications of positions the use of judgments and
factors that contain inherent bias based on gender; and

2) comparing in the classification of positions the
factors of determining job worth across occupational groups
whenever the groups are dominated by males or females.
Senator Keating continued that by trying to work in the
gender problem with comparable worth, the intent is held
to be equality between gender is what we are striving for,
but the way it is written, it could be interpreted to
mean these job classifications must be established without
regard to gender. This would then negate the entire idea
of equal pay for equal worth. Senator Keating believes

if the comparable worth section of our codes were challenged
in our courts, it could lead to a destruction of what we
are trying to do in having equal pay for equal work. He
stated there are only 4 states that have passed a
comparable worth law. One of these states is Minnesota,
and it has spent $21 million in one biennium to adjust
their comparable worth program; however, it has nothing
to do with the equality of pay between males and females.
Senator Keating emphasized this would not deal with a
gender situation. What this is trying to do is that pay
would be negated by judicial interpretation of comparable
worth. Senator Keating would like to reserve the rest of
his testimony for closing.

PROPONENTS : Mr. Jack E. Traxler, representing the Eagle's
Forum and the Missoula County Freeholders, supports this

bill. Mr. Traxler stated that the state of Washington, in

the last three years, the studies for comparable worth

alone, have cost over $4 million, in trying to find a solution.
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Mr. Traxler explained that the state of Washington has
only 1,000 job classifications that are firm, and they

are on a ten year program that will go until 1992.

They estimate over $1/2 billion will be spent before

this study is completed. He does not believe the state of
Montana can afford this kind of bill. He also stated
gender is not a part of this bill.

Mr. Lauretta Schktika, representing Eagle Forum from
Bozeman, Montana, gave testimony in support of this bill.
A copy of her testimony is attached as Exhibit 2.

Mrs. Mary E. Doubek, representing the Eagle Forum, the
Pioneer's Chapter, gave testimony in support of this
bill. A copy of her testimony is attached as Exhibit 3.

Mrs. Beverly Glueckert, representing herself and her
family, gave testimony in support of this bill. A copy
of her testimony is attached as Exhibit 4.

Mrs. Dorothy Traxler, representing herself, from Missoula,
Montana, gave testimony in support of this bill. A copy
of her testimony is attached as Exhibit 5.

Mrs. Dale Johnson, representing herself, gave testimony
in support of this bill. A copy of her testimony is
attached as Exhibit 6.

OPPONENTS: Senator Pat Regan, Senate District 47, chief
sponsor of SB 425 which was passed in 1983 by a vote of
96 to 4, rose in opposition to this bill. Senator Regan
stated you are being asked to repeal this bill on the
basis that if you don't, you are going to face horrendous
lawsuits. Senator Regan stated that by the continuation
of this bill and by the continuance study and work by the
Department of Administration, you are avoiding the chance
of lawsuits. Senator Regan has asked Ms. Laurie Ekangerx,
head of the Department of Administration, to be a resource
person for questions.

Ms. Debra Jones, representing the Women's Lobbyist Fund,
gave testimony in opposition to this bill. A copy of
her testimony is attached as Exhibit 7.

Mr. Tom Schneider, representing the Montana Public
Employees' Association, gave testimony in opposition of
this bill. Mr. Schneider stated they do not deal with

the free market system, they deal with a state classifica-
tion program which excludes them as a union to be able to
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deal with this at the bargaining table. He said they
previously were able to negotiate classification and
grade levels; however, they cannot do that any longer.

He explained they deal with this at the local level
without a law, and they can deal with it because they do
not have cumbersome classification systems and because
they represent everyone who works there. Mr. Schneider
feels without this piece of legislation this subject will
be lost.

Mr. Jim Murray, representing the Montana State AFL-CIO,
gave testimony in opposition of this bill. A copy of
his testimony is attached as Exhibit 8.

Ms. Virginia A. Bryan, representing the Women's Lobbyist
Fund, gave testimony in opposition of this bill. A

copy of her testimony is attached as Exhibit 9. Ms.
Bryan gave further oral testimony concerning the Wash-
ington experience. Ms. Bryan stated the judge who ruled
on the Washington case was Judge Tanner, and basically
what happened in Washington was that the state identified
they had a comparable worth problem but did nothing to
rectify it until litigation started. The state of
Washington suggested a ten year plan which Judge Tanner
found to be in bad faith and it was under those facts
that litigation commenced. Ms. Bryan pointed out that
Judge Tanner's opinion has been the subject of controversy.
Ms. Bryan said if the state of Washington had acted in
good faith, the result would have been different, and
that the state of Montana has the opportunity to act in
good faith now. She feels the state of Montana can
achieve a solution by recognizing there are fiscal
problems in our state and to repeal this legislation
would put the state in greater danger because as of now
we can state we are actively seeking a solution to the problem.

Ms. R. Nadiean Jensen, representing the Montana Council #9
American Federation of State Counties Municipal Employees,
AFL-CIO, gave testimony in opposition to this bill. A
copy of her testimony is attached as Exhibit 10.

Ms. Eileen Robbins, representing the Montana Nurses'
Association, gave testimony in opposition to this bill.
A copy of her testimony is attached as Exhibit 11.

Ms. Kathy Karp, representing the Montana League of Women
Voters, gave testimony in opposition to this bill. A
copy of her testimony is attached as Exhibit 12.

QUESTIONS (OR DISCUSSION) ON SENATE BILL NO. 169:
Senator Blaylock asked Ms. Laurie Ekanger, Department of
Administration, Personnel Division, if in the 4 years
this law has been in effect, what effect it has had, and
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if it was terminated, what the results would be. Ms.
Ekanger stated the state of Montana essentially has a
comparable worth classification system. 1In 1972 legis-
lation was passed that set up a classification plan which
assigns grade levels, which are salary levels, based on
how they measure up. Ms. Ekanger stated when this law
was passed, we had started on a project to improve our
methods of assigning salaries to state government jobs
and they were modeling themselves after the federal
government classification system, which has several
different ways to assign wages per job, so it is not a
comparable worth system.

Senator Blaylock asked Ms. Ekanger what would happen if
this legislation were terminated. She stated her depart-
ment would continue to make improvements to the classifi-
cation system, but they would not have the law to make
sure it was consistent to a comparable worth system.

Senator Gage asked Ms. Virginia A. Bryan about the
Washington state problem and if it was actually considered
to be a sex bias problem. Ms. Bryan stated if you identify
you have a comparable worth problem, then you do have a
sex bias problem within the classification system. Ms.
Bryan continued that there was a policy determination

that they should eliminate the sex bias. They went

ahead with professional studies to look at the Washington
state classification plan and determined they did have
wage bias or gender bias. Ms. Bryan stated they recognized
a problem within the state classification system and they
did not act to rectify that problem over a eight year
period, and no remedial action was taken, which resulted
in the litigation. Senator Gage asked Ms. Bryan if she
was saying what Judge Tanner found, or are you saying

what you think he said. Ms. Bryan replied her interpre-
tation is what she came up with after reading the case and
that Judge Tanner found that comparable worth and the
existance of gender bias can constitute sex discrimina-
tion and prior to his ruling, that ruling had never been
made by a federal district court judge.

Senator Manning asked Ms. Ekanger if in the event this
bill is successful, there is nothing in the law that
would prevent sex discrimination. Ms. Ekanger replied
there is federal legislation that requires equal pay for
equal work and so it would be illegal.

Senator Haffey asked Mr. Tom Schneider about the free
market system where the supply and demand theory in

rural areas is high and the wages offered are low; you
would expect the opposite in urban areas where the demand
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is high and the wages are also high. Senator Haffey
continued by asking Mr. Schneider about what he stated
concerning the free market, that it is not at play in
state employment and there is a classification system.
Mr. Schneider replied that in the free market, we as
representatives would have the right to negotiate things
like comparable worth and the factors that make it up; but
under the state system the steps and grades are not
negotiable, the state does the classification system
based on areas that do not have comparable worth, there-
fore, they are determining factors, and the determining
factors on wage surveys are void in that area.

Senator Haffey asked if Mr. Schneider's conclusion was

that without these two parts of state law, you as bargain-
ing agents, and the state as an employer is unable to
address the worth in the free market in this state system.
Mr. Schneider replied that was correct; however, they

could still do it but without the law to back them up

it becomes a question if they really have the right to do it.

Senator Keating asked Mr. Schneider if all state employees
are on the state classification plan. Mr. Schneider
replied that no, the only ones that are not included are
the political employees, those appointed by the governor.

Senator Keaing asked Ms. Laurie Ekanger if all state
employees are on the state classification plan. Ms. Ekanger
replied 92% of the state employees are on the state ,
classification plan, and there are some other plans where
salaries are collectively bargained - the blue collar
plan, the liquor occupation plan, and the teachers'
occupation plan. Senator Keating asked Ms. Ekanger if

the comparable worth law had not been passed, the classifi-
cation plan would have done pretty much what it has done
already. Ms. Ekanger replied that as they had discussed,
there has been quite a bit of time used to improve their
methods and they have not, as of yet, coverted to the new
methodology; however, without the comparable worth law
passed, they would have spent all their time going to a
system that would not be in compliance with comparable
worth and they would be lobbying to convert something that
was not comparable worth. Senator Keating asked if under
the classification plan, we have been working to lessen
the disparity between the male and female classes, and
there is only a 23% difference, does that equate to $0.23
on the dollar. Ms. Ekanger replied that it does equate

to 23 cents on the dollar, and the biggest problem on the
wage gap is that women tend to be segregated in the lower
class jobs.
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Senator Keating closed by stating we have heard a lot about
comparable worth in other states and the many things that
have happened over the confusion about comparable worth.
He stated in the state of Washington's case, concerning
comparable worth with Judge Tanner presiding, he addressed
the sex bias problem, not the comparable worth problem,
and it stated that, "While state legislature may have
discretion to enact a comparable worth plan if it chooses
to do so, Title 7 does not obligate it to eliminate
economic inequality that it did not create." Senator
Keating interprets this to mean that Title 7 doesn't

force comparable worth for a way of equality of pay for
gender. Senator Keating referred to a report which is
provided every two years. Under the law on page 12, under
the summary, it states that job segregation which is the
dominence of certain types of jobs by either male or
female, job segregation is the major reason for the
existance of a wage gap. How much of this segregation
regults from differences of skill levels, opportunities

or choices cannot be measured. Comparable worth cannot
correct job segregation. Senator Keating stated that
comparable wroth cannot correct job segregation. He read
a statement from another state considering comparable
worth, "one of the amendments to comparable worth would
suggest that the authors separate the white collar workers
and blue collar workers in making the evaluation and in
making the study. Integrating blue collar workers with
white collar workers will always be an injustice to the
blue collar workers because of differences in adverse
working conditions, risk, hours, and skill make it
impossible to equate them fairly with white collar workers."
Senator Keating stated that the argument that comparable
worth is an equal pay for equal work or a method for an
equality in gender as to equal pay does not appear to

be valid, there is a classification plan in the law

that does the job that everyone wants and brings about
equality in pay between men and women. Senator Keating
stated the comparable worth appendage we have is a danger
to us because if we are challenged in the courts and the
court rights the decision of comparable worth, we may not
get what we want and we could end up with something that
is costly.

Chairman Lynch closed the hearing on SB 169.
DISPOSITION OF SENATE BILL NO. 169: Senator Keating made

a motion that SB 169 Do Pass. SB 169 was held in committee
due to a 4-4 tie vote. (see attached roll call vote)
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FURTHER DISCUSSION OF SENATE BILL NO. 34: Ms. Peg
Hartman, Department of Labor and Industry, submitted an
attachment for amendment to SB 34. A copy is attached
as Exhibit 13.

Mr. Tom Gomez prepared the amendments and they were
reviewed by the legal director and there was no problem

in terms of the choice of language and the rule-making
authority of the Department of Labor and Industry has
extended the provisions of this act, and therefore, if
there does seem to be a problem it could be taken care

of under the existing authoritive procedure to adopt the
rules. Senator Lynch asked Ms. Hartman what she would
guess would be the significant impact of SB 34. Ms. Hart-
man replied the impact would be $9 million.

Senator Keating mentioned his personal corporation and
the effects of this bill on his corporation. Senator
Keating said if he is unemployed he cannot draw unemploy-
ment benefits, so he is paying unemployment benefits

but is not eligible to draw.

Senator Lynch stated this bill does not seem to help the
people who pay for the benefits but cannot receive

their benefits. The 7% of the people covered do draw
benefits and this means there are people eligible to use
these benefits.

Senator Keating asked Ms. Hartman if there is a way to
identify the people who fall into the same category as

he does - the ones who cannot draw benefits. Ms. Hartman
stated we could get the information; the problem is not
that they are always ineligible, the question would be

if they are self-employed, and the circumstances can
change.

Senator Haffey asked Ms. Hartman if the lay people under-
stand this portion of the law, and if Senator Keating

just changed some paper work, could he then become
eligible to receive these benefits and would this then
make him one of the 7% to receive the benefits. Ms.
Hartman replied it is not a matter of paper work, it is

a matter of changing the employment relationship. Senator
Haffey asked Ms. Hartman if Senator Keating could become
eligible for benefits with a single person employee
corporation.

Senator Keating said when he gives himself a paycheck, he
pays social security and all required taxes. Ms. Hartman
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directed the question to Mr. Chuck Hunter, Department of
Labor and Industry, who stated it is possible to happen,
but with a single individual it is more difficult. They
do have people who are seasonal employees who are single
employees and when their season ends, they can effectively
lay themselves off and collect benefits.

Senator Gage stated this comes down to a fairness issue.

Senator Lynch's problem with this bill is that the employ-
ment fund is finally in the black, and this bill will put
us in the red.

Senator Thayer views this as a fairness issue. He asked

if Senator Keating did away with his corporation and operated
as a sole proprietorship, then would he be eligible for
benefits. Ms. Hartman replied that he would not pay any taxes.

Senator Haffey asked if Senator Keating made his son the
president he would not be an employee in the corporation

and he would no longer be self-employed in that he would

be working for his son. Mr. Hunter replied that the officers
of a corporation by law are considered employees, so a

titled officer in the corporation is an employee.

Senator Keating asked if his son fired him, could he then
draw benefits.

Senator Lynch stated he would not take action on this bill
today.

ADJOURNMENT: There being no further business to come
before the committee the hearing adjourned at 2:50 p.m.
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2-18-202. Guidelines for classification. (1) In providing for the clasy; cquivalen’cs)
fication plan, the department shall group all positions in the state service inu. "‘*"e,ecutive bu
defined classes based on similarity of duties performed, responsibiliue' '“-upon the rec
assumed, and complexity of work so that: ' of positions

(a) similar qualifications of education, experience, knowledge, skill, 5. § ‘hereof.
ability can be required of applicants for each position in the class; "1 @ This:

(b) the same title can be used to identify each position in the class; ‘pations of th

(c) similar pay may be provided under the same conditions with equity v, § . History: En.
each position within the class. sHft!

(2) A class may consist of only one position. & 2-18-205

History: En. Sec. 4, Ch. 440, L. 1973; R.C.M. 1947, 59-906. vﬁons. An ag
Cross-References ‘without the ¢

Classification — grievance, 2-18-1011 through < History: En.
2-18-1013. ‘amd. Sec. 1, Ch.
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2-18-203. Review of positions — change in classification. (1) Th, o '§‘2-18-206‘
department shall continuously review all positions on a regular basis ang § 2 “ad as direc

adjust classifications to reflect significant changes in duties and responsibil;.
ties. In the event adjustments are to be made to the classification specifica.
tions or criteria utilized for allocating positions in the classificatiop
specifications affecting employees within a bargaining unit, the departmen;
shall consult with the representative of the bargaining unit prior to imple.
mentation of the adjustments, except for blue-collar, teachers, and liquor store
clerks classification plans, which shall remain mandatory negotiable items
under the Collective Bargaining Act.

(2) Employees and employee organizations will be given the opportunity
to appeal the allocation or reallocation of a position to a class. The grade
assigned to a class is not an appealable subject uader 2-18-1011 through
2-18-1013.

(3) The period of time for which retroactive pay for a classification appeal
may be awarded under parts 1 through 3 of this chapter or under 2-18-1011
through 2-18-1013 may not extend beyond 30 days prior to the date the
appeal was filed. This provision shall not affect a classification or position
appeal already in process on April 26, 1977.

History: En. Sec. 5, Ch. 440, L. 1973; amd. Sec. 1, Ch. 166, L. 1975; amd. Sec. 1, Ch. 471,
L. 1977: R.C.M. 1947, 59-907; amd. Sec. 1, Ch. 577, L. 1979; amd. Sec. 2, Ch. 421, L. 1981.

Compiler’s Comments

1981 Amendment: Substituted “the allocation
or reallocation of a position to a class” in (2) for
“any changes in classifications or positions”;
added last sentence of (2) relating to grade
assigned to class is not appealable; deleted “or

position” after “retroactive pay for a classifica-
tion” near the beginning of (3).
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positions of employees in any agency or program thereof.

(2) Based on documentation to be submitted by each agency, the budget
director shall determine the number of positions and employees (full-time
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Ay ulvalents) of each agency or program thereof prior to preparation of the
ihh, . ~execut1ve budget and before the beginning of each fiscal year. At any time,
ity on the request of the agency, the budget director may amend the number
+ § - ,f positions or employees (full-time eqmvalents) in any agency or program
gk thereof
1 Bt This section does not limit legislative authority to amend the determx-
= ‘pations of the department or the budget director.
'HxstOI'Y En. Sec 10 Ch. 440, L. 1973; amd. Sec. 2, Ch 181, L. 1975; RCM 1947, 59-909

2-18-205. Department authorization for change in classes of posi-
“tjons. An agency may not change the classes of posmons under 1ts authonty
“ayithout the authorization of the department.

;- History: En. Sec. 12, Ch. 440, L. 1973; amd Sec 4, Ch 181 L 1975, RCV[ 1947 59-911;
md Sec 1, Ch 468 L. 1979 RO :

o+

2 18 206 Llst of posxtlons mamtamed To facxhtate state budgetmg
and as directed by the budget director, each agency shall maintain a list of

.)113; “eurrent authorized positions, the number of positions in each class, and the
@ V'salanes or wages being paid, appropriated, or proposed for each class. .t -t
‘93; & Hlstory En Sec 9, Ch 440, L 1973; amd. Sec 1, Ch. 181, L. 1975; R.C.M. 1947 59-908

et § .. - . A

’Ie; --2-18- 207 Department authorlzatlon for increase of salary or
:i wage of class. An agency may not increase the salary or wage of any class

3’? of positions without authorization of the department. . ¥ “

S% § - History: En. Sec. 11, Ch. 440, L. 1973; amd. Sec. 3, Ch. 181, L. 1975; RCM 1947 59-910,
ity amd. Sec. 2 Ch. 468, L. 1979.

lde - .

Eh 2 18-208 Comparable Wort'h The department of admlmstratlon shall

rsﬂ in its continuous efforts to enhance the current classification plan and pay
schedules, work toward the goal of establishing a standard of equal pay for

11 comparable worth Thls standard for the classxﬁeanon plan shall be reached

1§ by:. , .

‘ (1) ehmmatmg, in the classrficatlon of posrtlons, the use of Judgments and

factors that contain inherent biases based on sex; and :

(2) comparing, in the classification of positions, the factors for determm-

‘ing job worth across occupational groups whenever those groups are
dominated by males or females. » :
- History: En. Sec. I, Ch. 310 L. 1983.

5

L
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Cross-References -~ * 1% -
Human Rxghts Act, Title 49 ch 2.
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2 18- 209 Status report The department of admmlstratlon shall report
; to the legislature the status of the study of the comparable worth standard
.l and the extent to which Montana’s classification plan and pay schedules
.} adhere to or fall short of the standard of equal pay for comparable worth. The
§ department shall make recommendations to the legislature as to what impedi-

)] ments exist to meeting this standard. The department shall continue to make
:} “such reports until the standard is met.
--History: En. Sec. 2, Ch. 310, L. 1983. - -~
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EDITORIAL COMMENTARY

New Erain

BARRON'S

Pay Scales?

| NOVEMBER 21, 1983

The Push for “Comparable Worth” Could Destroy the Job Market

HE LABOR market isn't nice. The
“Help Wanted™ ads just aren’t fair.
Buosses are unfeeling and insensitive to

. women's needs. They are not willing to

+the market rates od

pav people for being caring and con-
cerned and skilled at interpersonal rela-
tionships. They are only willing to pay
people for dong things that make
money. They are nat willing to pay high
wages for jobs they can easily fill: pleas-
ant jobs requinng little training that
involve wearing clean clothes and work-
ing in incndiv oftices. They arc oniy
willing to pay hizh wages for jubs that
are hatd to fill: jubs that require years of
skilled training ornvolve dirty or dao-
gerous or physically exhausting work.
They pay less money to women who
prefer jobs at nurses or secretaries than
to men who prefer jobs as engineers or
mechames. Bosses dare to detend this
blatantly  discnmnatory hehavior by
claiming that something called “market
forces” give them no choie. But that
just goes o shaw that “market forces™
are as mean and tensituve to huntans.
tic values ax bosses are. wnd are un-
dountedly in viclation of  women's
nghts.

» * -

H this sounds like lettover habbie
from the ‘Seveuties. ot shoutd. Lqual
opportunuy. and equal pav tor equat
work. have been liw tor taa Jecides,
From construchion ctes to Wall Sueet
trading covms, wormen hasve been mov-
ing 1o gobs that thar mothers would
acver have behieved --and are pewung
paid the rate for the job. The idea that
womicn should not have to do equal
work to get equal pay - that “femmine”
jobs pussess the same intrinsic worth
as ‘masculine” jobs, and shoutd receive
the same rewards regardiess ot therr ceo-
nomic value—sounds hike the embar-

: rasng idevlogical relic of some early

utepian feminist sect, long since aver-
taken by events.

it se't. s called “comparable
worth,” and it's the hottest item un the
feonnist agenda, It kas been endocsed as

* “the issue of the Eighties” by Mondale,
. Glenn and every other Democratic can-

didate scramohng, © get into the good

* graces of the official spokespersons for
. the gender gap. It is being studied by

nervous legislaters across the country,

~who are privately hoping o buy it off
. withuut spending more ot the taxpavers’
- money thaa they have to.

e afso thrcatens (incredibly, like af-
firmnative acuen betare 10 to become the
taw of the Lind through judicnl deaee,
without statutory authority of any kind,
Last week, u lederat judee. who had
Hatly retuscd 1o hear aiy testinony on
pav for ditlerent
Jobs, hitnded down an osder against the
state vl Washington dor “diserimuioat-
ing | agast women employees. Lhe or-

© der, which the state 18 prepanng (e ap-

peal. could faive the taxpayers (o cume
up with half a bithon dollars an taxes to

" fund huge wage hikes and back-pay

awards for state office workers, mostly
women, who are paid less than me-
chanmics and electricians, mestly men.

- Similar sits and Equal Eaployment
. ! - R

Federation of State, County and Munic-

ipal Employees. against the states of

Cannecticut, Wisconsin and Hawait. the

cities of Los Angeles, Chicago and Phii-

adelphia, Nassau County on Loog ls-

l;nd. and the schoul district of Reading,
a.

Legally, the decision of the court is
without precedent, though the U.S, Su-
preme Court in a 1981 decision {County
of Washington v. Gunther) left the door
open to claims of wiage discriniination
undes Title Vit ofthe 196+ Cival Righus
Act even where “equal work™ was not
involved — without indicating  how it
might deal with such a claim. Politically,
the practive of mau-mauing weak kneed
public-sector  bureaverats  for  muore
money tn the name of “equality” has
plenty of precedent. (The Federal Dis-
trict Court judge in the Washington
case, Judge Jack Tanner, is a former
NAACP activist named 10 the bench by
President Carter —as were a lage num-
ber of the judges of the Ninth Circut,
which will be heaning the state's ap-
peal.)

The city of San Jose, in Caifornia,
became the first to try to buy off such
demands. alter a 1981 stnke, by olferiag
$1.4 mullion over twa vears 1o about 750
women in cleswal jubs which were de-
clared to be “undervalued” relatise o
men’s jubs. A comunttee of municipal
unien representatives was designated 1o
rank ubs acconding 0 a compiwated
puint system, hased on paper qualifica-
gons. traming, human relations skilis.
prohlem-solving requirements, acceunt-
abifity and working conditions. A per-
sonnel consulung firm ran these through
computer programs. which rescaled—
without reference to the supply of and
demand for such labor —that hbranans
ought 1 be muking as much meney as
chemists. and that telephone operators
and secretaries should earn as much as
painters.

The uniops invoived were. of course,
engaging in no fedistribution of ther
members' incomes. The wages of the
largely male skailled trades workers could
not be cut to pay for the clenicat work-
ers’ rawses. since chemists and painters
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can denrand and get the market rate for *

the job. The $1.4 million would come
from the taxpavers, or out of layoffs of
overpriced clerical workers: that, so far
as the other unions were concerncd, was
AFSCME's gamble to take.

The economic nawete of the city
administration, however, homificd may-
ors in financially hard-pressed arcas
throughout the country. (San Jose's
school district, which s administered
sepusately, filed for bankruptey this
summer alter money failed 1o matenal-
ize to pay for huge increases in teachery
pay it had agreed 10.) Detroit Maver
Coleman Young commented wrathfully
that “any tme a city gets hung up on an
abstract study that makes arbitrary com-
parisons of jobs but does not take intn
account the tmpact on society and its
ability Lo pay. that's dealing in potential
anacchy and inviting bankruptcy and
the collapse of local government . . _If
a pawnter makes more than a sccretary.
then let mure women be painters.”

The reply ol the femiaist lcadership
to such a snggestion is not simply one of
economie nanvete. It is one which reveals
a hevatdered hatred for the whole idea
of fubor markets, a wiltul denial of the
very exisience of suppiv and demand for
humaa capatal 1t also betrays an eltist
contempt - the contempt of Ivy League
women with sociolngy degiees --ior the
jobs of most otdinary working salls, and
the comnantment shased with all of the
tetlist intelligentsia to statist determina-
tion and control uf incomes.

Women, they declare, are “ghetto-
ized” in low-paying jobs. E.crvone
knows there are shortages of nurses and
sccretaries, yel men have somchow con-
spired to hold down wages for the jobs
women like 10 do. which shows that
market forces don't really work for
women. (The fact that there are hordes
of young women pouring into these fa-
vorite vouations every day, even at those
wage levels, is simply ignered) Of
course, there are traditionaily male jobs
that pay a lot more, and it's fine if 2
wotnan wants to be a painter or elecini-
cian or mechanic. But she shouldn't
have to trun herself for such iahs
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order to get (bat higher pay.

Besides, the “movement's” ideo-
logues hold, any system that permits a
blue-collar Joe with an cighth-grade ed-
ucation to make more moacy than a
woman with a master’s degree in library
science, just because his skills are in
greater demand, is unacceptable and dn-
fair. Jobs and incomes, they cry. are
entitlements, matters of right. And noth-
ing can guarantce women those rights
excert an  all-powerful state, which
would set the rate of pay for every job
afler democratic consuitation and 10 Line
with cgalitarian and feminist princi-
ples~with everyone, no doubt. having
the right to an above-average wage.

The fact that such a system could
neither exist nor work is probably be-
yond the grasp of political activists who
prefer not to deal in ecosomic analysis.
The question of how an economy could
obtain skilied machinists—or doctors, or
Accountants,  or  engineers— without
wage differcntials that repay the time
and costs of study and tratning is one
they never raise. much less answer. The
implicit answer is that they have never
really thought about women's work 1o
terms of national output, only inMterms
of “self-fulfillment.”

But muost working women. like most
working men, arent working for any
such fa-di-da reasons. They're working
because they nearly all have to. If they
are working mothers, they may sull
prefer traditional jobs—clerical. book-
keeping, library, nursing. teaching —that
they can leave and come back 10 as
necessary. But in the past decade. huge
numbers have been moving into such
jobs as real-estate agents, insurance ad-
justers, production-line assemblers and
inspecters, and even bus drivers and
bartenders—all jobs in which womea
workers are now a majority. And they
are making the same rates for the job as
entry-level men are making.

The result: While women over 35 are
still earning only 59 cents for every
doltar earned by men, in the 25-34 age
group that figure has jumped to 72
cents. and in the 20-24 age group to 87
cants. As more and more wamen who
entered the job market in the Jast decade
start moving up to take advaniage of
those higher-paying jobs. the rauo of
-“omen’s wages to men’s should be set
for a sustained rise.

» » »

Lacking the incentives provided by
those wage ditferentials, which buth
feminist :deologues and  opportumstic
politicians are now denouncing as dis-
cruminatory, neither women nor the na-
tional economy would go anvwhere. But
the refative worths which <hould be
accorded o physical hardshap, skiited
taunng, academic credentialy or what-
ever cannot be determined by federal
courts, or by commistees of trade unien
oflivials mecting 1n smoke-tilled back
rooms. Relative wages can ony be set.
in the words of Adam Smith. “not by
any accurate measure. but by the hig-
gling and bargmming of the market, ac-
cording to that sort of rough cquainy
which, though not exact, 1s suthcrent for
carrving on the business of common

pants




FRIDAY, JANUARY 20. 1984

By June O'NeIiLL

Equal pay for jobs of comparable value
has emerged as a goal of the women's
movement. Advocates of this concept of
“comparable worth'’ wouid have us aban-
don the market and substitute wage-setting
boaras to determine what women's occupa-
tions are “‘really worth” compared with
men's. It recently received the btessings
of a federas judge 1n the case of AFSCME
vs. the state of Washington, where sex dis-
cnmination was equated with fallure to
pavy women according to the comparable
worth of their jobs.

At leist as far back as the Middle A zes,
the concept of ""just price ' has had some
appedd. practical consideriaiions, however,
have wan out over philosophical musings.
Most people recognize how 1nefficient it
would bt to use an evaluation system inde-
pendent of the market to set wages or
prices of consumer goods. So, for example,
we accept a higher price for diamonas
than for water. even though water is un-
doubtediv more important to our surival,
and a higher wage for lawvers or engl-
neers than for clergymen or bnckiayers
even though they may be equally impor-
tant to « ur weil-being,

The c:se for comparible worth 1s based
on two reliefs: that women are relegated
to certain 1obs berause of sex discrimina-
tion in the labor market and that pay in
those jnbs 1s low simply because women
hold them. «The implication 15 that if
nurses iind secretanes were men. the puy
In these necupations wouid nsel.
Cultural Roles

The trst argument may have some va-
lidity. Histoncally, there are many exam-
ples of barmers that restricted women's
entry 1ntn parucular occupations. These
h: ne 1nciuded state laws governing wom-
N5 RLuTS Gnd working conditions and the
exclusion of women from certain scnools.
Inaidaal  emplovers who isciminate
agamst women can always be founda.

But the occupational patterns of men
and women toaay also can pe explained by
factors that would uperite even in the ab-
sence of any emplover discrimination, The
major r+1son men and women enter differ-
ent occupiations stems from the difference
i therr cujtural rotes, which are shaped
e4arivan ffe. Work rotes may be starung to
merge )r yvoung women and men, but
most women dready in the labor foarce
have araded their viforts betwesn home
and worg, speraing about half as many
years s men in the tabor marxet. While
emptoved, they have worked fewer hours.
Research suggests that pay in women s oc-
cupatiors—for both women and men-—is
lower ) reely hecause of differences in ed-
ucation wnd cn-the-jub expenence us well
as differences 1n hours and other working

WA\.L. %JHKGGT éSUP\NAL.
The ‘Comparable Worth’ Trap

conditions (such as exposure to hazards or
outdoor worki.

Comparable worth would do nothing to
remedy discriminpation. To the contrary,
comparable worth would reduce the incen-
tive for women to seek access to nontradi-
tional jobs because it would increase the
pay in predominantly female jobs. The
more logical remedy for discriminatory
barners—and one squarely in the Amen-
can tradition of fair play—is to eliminate
them. Up to now this has been the tradi-
tional goal of feminists.

What would happen if wages were set in
accordance with comparable-worth stan-
dards and independently of market forces?
Take the example of the state of Washing-

Raising the pay of clen-
cal jobs, teaching and nurs-
ing above the market rate
would reduce the incentive
to enter other occupations,
and simply lead to an over-
supply in women’s fields.

ton. In the 1970s the state hired a job-eval-
uation firm to help a committee set pay
scales for state employees. The commit-
tee's task was to assign points on the basis
of knowledge and skills, mental demands,
accountabtiity and working conditions. In
the evaluation, a registered nurse won 573
points, the highest number of points of any
Job. A computer systems analyst received
only 426 points. In the market, however,
computer systems analysts earn about 56%
more than registered nurses.

The Washingtan study differed radically
from the market 1n its assessment through-
out the job schedule. A clencal supervisor
received a higher rating tnan a chemist,
yet the market rewards chemists with 417
higher pay. The evaluation assigned an
electrician the same points for knowledge
and skiils and mental demands as a begin-
ning secretary and five points less for ac-
countakbility. Truck drivers were ranked at
the bottom. receiving fewer points than
telephone operators or retail clerks. The
market, however, pays truck dnvers 30%
more thiin telephone operators and the dif-
ferential 1s wader for retanl clerks.

If a pnvate firm employing both regis-
tered nurses and computer systemns ana-
lysts were required to accept the rankings
from the Washington state study, it would
have to make significant pay adjustments.
It could either lower the salanes of sys-
tems analysts or raise the pay of nurses. If
it lowered the pay of systems analysts it

would find it difficult to retain or recruit
them. If it raised the pay of nurses it also
would have to raise its prices and likely
would end up reducing the number of reg-
istered nurses it employed as consumer de-
mand for the service fell. Some women
would benefit, but other women would lose. ..
(In the Washington case, the state em-
ployee union explicitly requested and won
a judgment that the wages 1n female occu-
pations be raised, and not that wages to
any male occupations be lowered.)

Public Sector

Of course, if the emplover is a state
government, the consequences would be
somewhat different. The pubiic sector does
not face the ngors of competiion to the
same extent as a private firm, which prob-
ably explains why public-sector employee
unions are 1n the forefront of the compara-
ble-worth movement. The state, uniike a
company, can pay the bill for the mgher
pay by raising taxes. But if taxpayers are
unwtiling to foot the bill, the result would .
be similar to that in the private firm: un-
employment of government workers, par-
ticularly women in predominantly {emale
occupations, as government services are
curtatled.

Is the solution then to go beyond a state
government or an individual company and
institute nauonwide pay scales based on
comparable-worth principles? That would .
bring us to a planned economy, with ail the
allocation problems of centralized wages.
And it would not result in more women .
becoming electricians, physicists, farmers
or truck drivers. In fact, 1t likely would
retard the substantial progress that has.
been made in the puast decade. Women'
have moved into predominanty male occu-
pations. and younger women have dramat-
ically shifted their educational and occupa-
tional godis. They have been undefriaxing
the additional training required for law.
medicine and engineering  because the
higher pay they can obtain from the invest-
ment makes it worthwhile. Raising the pay
of clencal jobs, teaching and nursing
above the market rate would reduce the
incentive to enter other occupations, and
simply lead to an oversupply 1n womens
fields. making 1t still harder to find a sta-
ble sofution to the probiem. :

If women have been discouriged by so-
ciely or_harred by empioyers from_enter-
INg  ceriaun._occupations, ppropnate
response 1s 10 remove the barrers. not o
abolish supplv and’ demmg o‘?nparablg
worth 1570 shorteuf 10 oquau:y' Tt is the,
road to economic dlsrupuon and \nll bene
ﬂt no_ one

Ms. () ‘Neul 1s director of the U'rban [n-
stitute's Program of Policv Research on
Wornen and Fanulies
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THE NEW YORK TIMES, MONDAY, FEBRUARY 17, 1984

Letters

g‘itfalls in Trying to Fix ‘Comparable Worth’

To the Editor:

Your editonial of Feb. 17 defending
“comparable worth’’ betrays all the
misunderstandings and errors of fact
that one comves 10 exgect when femi-
nist 1tems enter the public agenda.

In the first piace, your implications
otherw:ise noiwithstanding, there is
no way to determine the worth of an
activity beyonrd the value the market
places on it. Moreover, the market
vajue of an cctivity is not some ar-
cane canstruct ¢f economic theory, it
is nothing less than how much cther
peopie are wiiling to gay, voluntariy,
for that activity. Disrissal of marxet
vaiue 1s disri:ssal of the value of indi-
vidual choices.

Feminists commonly point out
sttuauons where two obs dermnand the
same '‘respousibiiity’’ (in someone’s
opinion) but wnere the job done ty a
man eams higher pay than that done
by a woman. #hat these anecacies
suppress is thatin sucn cases there are
mere wormen willing <0 do the jobin
question than there are men for (ne
corresponding job. If few men wani 10
s lree surzeons and many women
( 110 be iibranans, 1t will cost more

.2t a re= surgeen. Concentrating oa
ke demand faciors of responsibijity at
ke e.\pense of supply factors 1s 10 12-
nore the essence of the free market.

You say, cryptically, that “some-
times the free marker dces nct
work.’" This s true — but saly te-
cause govern:ment intcrvention has
already defrrmed market mech-
anisms. If, ior 2xarmple, the muni.
mum wage hus pushed other wages to
“unnaturally’’ high leveis, it seems
perverse to blame the market rather
thon the minimum W agl.

Armong your more particular errors
of fact § wou:d cite three.

~
5 0ry

First, the National Academy of Sci-
ences’ study ¢:d not prove that half the
“wage gap’’ is due to discrimination.

The N.AS. surveved oniy a very
limuted literuture; it nowhere con-
troiled property for even such an cbvi-
ous variable as marital status. All it
found was that it couid not explain the
wage gap Dy the vanables it was
using, Wwhich is quite consistent with

C

the operation of so-far undfscoverad
variables having nothing to do %ith
discriminauon. In fact, such other
economists as Jacob Mincer and Juine
O'Na:l esumaie that %0 percent of the
wage gap can be explained by ident-
fiec variables, the rest being simmpiy
index of cur ignorance.

Yo”r second error @ies 1 implying
thatthe “‘comparabtle »orth’’ concen:
can reasonaply be impiemented in
locai, firm-bv-firm ccnrexis.

Even within a single firm, it is
meaningiess to comgare the “‘value”
of distinct jobs; {f the jobs are simiiar
enough to be compared, they fall
under the purview of the 1363 Equal
Pay Act, and comparable worth is not
neeced to guarantee them equal
recompense.

Your final error lies in as-

cuming that comparabls-werth acriv.
ists are not interested in applying it
economy-wide.

Simple perusal of their literature
reveals that they are. Indeed. the
Tanner decision in Washington,
which will cost the taxpayers of that
state a cool billion dollars, is a good
indication of the scope of comparable
worth hopes.

It 1s significant that governments
and municipal unions are the parues
now most interested in comparabie
worth. They co not face an economic
bottom line and can always pay for
therr fcolishrness by raising iaxes.
Comparaple worth is incompatible
with a free market, and will lead
toits destruction by increments.

MICHAEL LZVIN
Professor uf Philosophy, City College
New Yorx. Feb.
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Adults Consenting

To the Editor:

Your question “What's a Woman’s
Work Worth?'’ can in the final analy-
sis be answered only by her employ-
ers, leaving the woman {ree to accept
or reject the wage offered. Each per-
son, man or woman, is an individual,
and Lis or her worth is determined by
negotiation between employer and
employee. Any attempt to influence
this decision by legislation onty leads
to problems.

Your cbservation that ‘‘sometimes
the free market cannot or doesn’t
work'’ is based on a misconception.
When one exam:nes the alleged fail-
ures of the free market, one finds
inevitably that these are the conse-
quences of government intervention.

The free market, by definition,
means that everyone is free to pursue
his own interests. And, as Adam
Smith otserved over two centuries
ago, by pursuing nis own interests he
wiil achieve the whelly unintended re-
suit of raising the general welfare.

[t is only when government inter-
venes in the free market that prob-
iems arize, which are then cited as
justification “or further intarvention.
Tre Sgual Pay Act of 1968 violates
the rights of both emplovers and em-
plavees to negotiate freely wages
that are mutually acceptable. The
notion of ‘‘comparable worth”
makes sense only when the judg-
ment of worth rests solely with the
employer and employee.

No one suggests that the free mar-

1nv in Mmasdfast e any aremnt 1o
15 perigsy, ouLv QY 1843004 404

reguiate or intervene oniy leads to
distortions, rusallocation of re-
sources and reduc ion in economic
activity. s
This country was buxl' on the free
market and, in a brief span of 290
years, we achieved a level of individ-
ual welfare unmatched in human
~history. Regrettably, during the last
50 years, government’s ever-tighten-
ing strangulation of the market pro-
cess has ied to a massive bureaucra-
cy, reduced economic acuvity,
stunted growth and unnecessary
unempioyment.

The Supreme Court once ruled in
a sex.related case that behavior
berween consenting adults is none of
government's business. The (ree
market directly results from behav-
jor between consenting adults, and
should ‘for the same reason be rone
of the Guvernment’s business.

WILLIAM VANDERSTEEL

7/ 5 7 N Director
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COPY PROVIDED FoR e

MITARIATINY AL DUTEReTa Ay RESAP Washington, Fep. 17, 1984




<3

Can the value of the work
done by a power lineman
(above) and a nurse (right)
be compared? Proponents
of change say it can and
shouid be.

0 A NURSE and an electrician per-

form work of equal value to soci-

~ty? How about a secretary and a truck
driver!

Such questions, which once might
have been subjects for abstract philo-
sophical discussion, are being consid-
ered more seriously and more often by
American business these days.

They figure in.the debate over the
concept of comparable worth, which
holds that workers who make equal
contributions to society should be paid
the same, even though the nature of
their Jobs differs. [f universally appiied,
comparable worth could tremendousiy
increase pavroll costs.

The concept is not new—it was ad-
vanced in the late 1970s and early
1980s.

But it gained sudden prominence last
December, when a federai judge cited it
in issuing a judgment of nearly 31 bil-
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lion against the State of Washington.
Judge Jack Tanner ordered pay raised
32 percent, retroactive to Sept. 16, 1979,
for 15.500 state jobs held predominantly
by women.

The judge ruled that the state had
engaged in sex discrimination in viola-
tion of the 1964 Civil Rights Act by
paying less for those jobs than for com-
parable jobs held predominantly by
men.

He cited an evaluation. ordered by
the state, that assigned points to each
state job. Those with the same number
of points were deemed to be of compa-
rable worth.

Existing law requires equal pay for
equal work, but some women’s groups
say that, despite this, women's wages
average K0 percent less than men's.
Empioyment analysts note that women
have, historicaily, been concentrated in
lower-paying jobs and. on average,
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Billions are at
stake as the push
for “comparable
worth” spreads.

By Harry Bacas

have less seniority—having spent only
half as many years in paid employment
as men.

The feminist movement hailed Judge
Tanner's decision as a major hoost for
comparable worth, which feminists now
prefer to call “pay equity.” Opponents
say the decision, which is being ap-
pealed, was too narrow to serve as a
legal precedent. The U.S. Supreme
Court will probably have the finai word.

M EANWHILE, the American Federa-
tion of State, County and Munici-
pal Employees, which brought the
Washington suit, is pursuing compara-
ble worth adjustments in many contract
negotiations with public emplovers.

At least 18 states have job evalua-
tions under way. A number have en-
acted comparable worth legislation ar-
fecting public employes.

Comparable worth bills have been in-
truduced in beth houses of Congress.
Rep. Mary Rose Qakar (D-Ohio), head
of a Post Office and Civil Service sub-
committee, held hearings in April on
two bills she has introduced. One would
require comparable worth studies and
adjustments of pay for federal em-
ployes. The other would push the Jus-
tice and Labor Departments and the
Equal Employment Opportunity Com-
mission to take more action under exist-
ing antidiscrimination laws.

Critics say comparable worth activity
pdses both theoretical and pracuecal
problems. Peter Germanis, a former
Heritage Foundation anaiyst who re-
cently joined the White House office of
policy development, says 4 law requir-
ing all employers to raise wages on the
basis of comparable worth wouid add
$320 billion annually to the cost of do-
ing business in the United States.

Germanis also warns that if some
government board, rather than the
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open market, determined pay, “women
might simply find their employment op-
portunities vanishing.-rapidly, as em-
plovers replaced them with men and
machines.”

He says that "“if women prefer nurs-
ing to tree trimming, resulting in an
oversupply of nurses relative to tree
trimmers and a relatively low wage, the
resuit may not be to the liking of
nurses, but that does not mean employ-
ers are responsible and should be penal-
ized for the resuit.”

{;ermanis suggests that a better way
to make wages fairer without more
government regulation might be to
chanee tax laws so that the secondary
worxer in 4 family—usually a woman—
wouid not face such high marginal
rates on earnings.

Jonn A, Turney, president of
the \rmerican Compensation As-
socuition, advises business exec-
utives that for now, there s no
legu, romibition against an em-
pinver s “paying on the basis of
the mrket, even if it resuits in
lower mates of pav for jobs occu-
pred peedominantly by women.”
At e cautions: C[f vou are
ey making an internal
jrt evuuution study, bhe pre-
wared to rectity any illezal un-
dersviaciatons that may come
W dgnt. Unce the study has
been mude, 1T may be used
aguainst you to strengthen
clauns -0 uscrimination,”

Savs Mark de Bernardo, a la-
bor ‘uw expert for the [.3.
Cnamuer of Commerce: “The
question business people, both
empiuvers and »mployes, should
be usa:ng in their minds is, if
this cuncept ever takes hold and
thers :x 4 federal law mandating
pav, wno s Zoing to make these
dererrunyniiong Nt

»g?”u
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waorth, vho
will suv now mueh your job is worth?”

Phvilis Schlaflv represents the Eagle
Forum Education and Legat Defense
Fund, which held a two-day national
conference on comparable worth last
fall. She calls the movement “a direct
frontal attack on the free market sys-
tem.”

SCHLAFLY SAYS that proponents have

concentrated their activities for
the time being on public employment
“because politicians are the easiest to
scare.”” But, she contends, the private
sector wiil be the next target.

“The bottom line is federal wage con-
trol,” she warns.

Schiarfly, who has stumped the coun-
try testifying against comparable
worth before legislative bodies, said at
a recent news conference at the U.S.
Chamber of Commerce that comparable
worth ‘‘has been deceptively packaged

ae 9 wamen'c mohte tcerta '’

She said the principle of equal pay
for equal work has been the law for 20
years and is no longer a controversial
issue. Pay equity, she said, also “is
something everybody is for,” although
the meaning is unclear.

But comparable worth, Schlafly said,
really means equal pay for unequal
work, since it depends on evaluations of
job worth that are intrinsically subjec-
tive,

In the Washington State case, for ex-
ample. the study assigned points to var-
ious white-coilar and blue-coliar jobs so
that they could be compared and
ranked. Points were based on education
and skills required, responsibility, men-
tal demands and working conditions.
Only 10 percent of the points were
based on working conditions, even

ot - s e

A

Phyliis Schiatly catls the comparable worth move

though many socioiogists say working
conditions are far more important than
that in determining who goes Into
which jobs. '

One attorney, Arthur F. Rosenfeld of
Hanseil & Post in Washington, says the
Wasnington State case “has been ele-
vated to a status it doesn't deserve.”
He says the case involved “no proof
that wage disparities in themselves in-
dicate wage discrimination.”

According to Rosenreld. Judge Tan-
ner held oniy that the state had faiied
to act on its own jnb evaluation study,
whicn showed rcertain lower-paid )nbs
held mainly by women were "‘compara-
ble” to certamn higher-paid jobs held
mainiy by men.

Rosenreld adds that the Supreme
Court, in a 193] Jecision dealing with
the pay of prison guards and prison
matrons, refused to endorse the compa-
rable wortn concent. He says that Con-

grace Q1e0 M draceing 1in tha 1GR/7

ment
“a frontal attack on the free market system.”

Equal Pay Act and the 1964 Civil
Rights Act, rejected the comparable
worth concept as unworkable.
Another Washington attorney,
Lorence Kessler of McGuiness & Wil-
liams, says Congress concluded. in writ-
ing the Equal Pay Act, that “courts
should not substitute their own values”
for the values employers place on jobs.

FOR SOUND BUSINESS reasnns,
Kessler says, an employer may de-
cide that he should pay above the mar-
ket rate for certain jobs; he may do s0
because he wants to attract and keep
the best people available. He may also
decide to pay below the market rate for
other jobs because he considers cost
3avings more important than turnover.
Lawyers for public empioye unions
say, however, that they can win
“wage discrimination cases, as
they did in Wuashington State,
without any chanyes in federal
law. They will continue to reiv
on job evaluation studies to con-
vince courts that governments
are diseriminating arainst some
emploves hecause of their sex.

The unions are lobbving in
state legislutures for more laws
requiring that jab evaiuation
studies of public emploves he
conducted.

Lane Kirkland. president of
the ArL-C10, savs that compar-
able worth wiil be a top vrioriey
for the labor group in the next
few vears.

“The real game plan of the
compuarabie worth proponents,”
says Schlafly. "is litigation und
state lexislation. Arter that
they'll put pressure on private
empiovers.”

Schlafly, echoing Germanis.
thinks the plan mav mistire for
woillen workers. “The unlons

have taken a short-signted deectsion that
they want more dues-paving members
and the way to get women members is
to buy the whole feminist movement
agenda.

“But if wholesale wage raises are the
result, will emplovers respond by hiring
fewer women? Or by contracting out
the work, perhaps to overseas firms.
What good will that do for women?”

Kessler says he does not think pri-
vate companies’ existing job evalua-
tions will be subject to comparable
worth suits. But, he says, empiovers
should be wary of asking professional
evaluators to do studies that may be
based on comparable worth rather than
on market values and the empiover's

PHOTI DAVID WOGODURLL
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OPM s Devine Sounds Alarm
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‘Comparable Worth’ Scheme

Moves Toward House Floor

Because Office of Personnel Man-
agement Director Donald Devine has
spent his three years in office persist-
ently calling attention to things like
the automatic *‘merit’’ pay raises fed-
eral employes receive and the need to
rein in the soaring costs of the civil ser-
vice health and retirement programs,

~ has become a major hate figure
1ong congressional liberals and left-
wing federal employe unions.

Infuriated by Devine's reform ef-
forts, liberals on the House Post Office
and Civil Service Committee—which is
charged with *‘oversight”’ of federal
personnel practices—have attempted
ume and agam to block Devine’s ac-
tions ot niTpn to cmbarrass him, But
on one occasion after another, the
OPM chief’s adroitness has made him
more than a match for the labor union
allies who dominate the committee.

The latest run-in between Devine
and his foes on the Post Office panel
came just last week. At issue was the
explosive new concept of ‘‘comparable
worth,”’ which holds that secretaries,
nurses and teachers—normally consid-
ered women'’s occupations—should be
paid the same as those in customary
male occupations, such as attorneys,
policemen and truck drivers. ;

While current law requires equal pay
for men and women performing sub-
stantially the same job, the notion of
‘‘comparable worth” is far more radi-
cal and would be virtually impossible

enforce in any reasonable way. Ra-

.er than depending on market forces
to determine the pay for various jobs,
decisions concerning the comparable
worth of different occupations would
be turned over to the subjective whims
of governmental bodies, judges and
special panels.

But though the notion of com-
parable worth is extremely contro-

Legisiation co-sponsored by Representatives Oakar (left) and Schroeder (center),
which would impose the radical “comparable worth” principle on all federal job
categories, is being fought by OPM Director Devine.

versial, a measure to apply such a
scheme to all federal job categories
seemed poised last week for a
quick trip to the House floor for
passage before many of those who
would be directly affected even
knew of its existence.

Led by its *‘chair,”” Rep. Mary Rose
Qakar (D.-Ohio), the Subcommittee
on Compensation and Employee Bene-
fits on May 17 suddenly added a ‘‘pay
equity’’ (i.e., comparable worth) rider
to a bill dealing with merit pay for fed-
eral workere and then approved the hill
(HR 5680) for action by the full Post
Office Committee.

At that point, the measure’s liberal
sponsors—Representatives Oakar, Pat
Schroeder (D.-Colo.) and Steny Hoyer
(D.-Md.)-—~were confident that the full
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committee would approve it quickly—
and with little public attention—during
the following week. But then on May 22,
just one day before the committee was
expected to act, the liberals’ best-laid
plans were disruptcd-—as they had been
so many times in the past—t?) OPM
Director Devine.

What Devine did was to invite a
number of key unions—including the
Laborers International Union, the
Metal Trades Council, the National
Association of Government Employess
Union, and the Teamsters—to a brief-
ing on the Oakar bill. Using a series of
charts and diagrams, Devine explained
to these unions, which represent many
of the government’s roughly half-million
blue-collar workers, that a lot of their
members could suffer if the bill's **pay
equity”’ provisions became law.

Devine and his top aides noted that
the bill would require OPM to com-
plete within a seven-month period a
study of the government's pay and
classification system to see if it discrim-
inates against women. The study—to
be conducted in consuitation with con-
gressional committees and a ‘‘Pay
Equity Study Council” consisting of
representatives of federal employe
unjons and feminist organizations—

o —.— would also have to inciude recom-

{Continued on page 21)
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mendations for eliminating ‘‘discriminatory pay
practices.”’

Devine explained to the unions that, since most
female government employes are concentrated in
white-collar jobs while most of the government’s
blue-collar positions are held by men, enactment
of the *‘pay equity' bill would probably force
OPM to integrate the current Wage Grade (blue
collar) and General Schedule (white collar) pay
classification systems.

Moreover, said Devine, the integration of the
two systems would inevitably work against blue-
collar workers, who are currently paid according
to a very informal system linking their compensa-
tion to local pay rates for similar jobs in the
private sector.

Under the present system, for example, a sheet
metal worker makes more than a secretary. This is
based on the working conditions in such jobs and
the comparison with what similar workers earn in
private industry. If ranked according to the Gen-
eral Schedule now used for white-collar workers,
however, such workers could be classified as ‘‘un-
skilled’’ and their relative rate of pay would inevi-
tably suffer.

Devine’s briefing of the union representatives
infuriated the liberals. At a meeting the next day,
Rep. William D. Ford (D.-Mich.), chairman of the
Post Office and Civil Service Committee, publicly
blasted Devine and threatened to conduct an in-
vestigation to determine if the OPM chief had
violated federal regulations.

An OPM spokesman told HumaN EVENTS,
however, that Devine was fully within his authority
in briefing the unions. “Those unions represent a
major constituency of OPM, and the director had
every right to get their input on the measure before
taking a formal position on it,”’ the spokesman
explained.

Supporters of *‘pay equity’’ received a further
disappointment when conservative Rep. William
E. Dannemeyer (R.-Calif.) managed, using parlia-
mentary procedure, to delay a ‘“‘markup’’ of the
legislation by the full commitice. Dannemeyer,
who had earlier warned committee members that
the government would “‘buy a billion-dollar law-
suit’® if the comparable worth bill were passed,
forced termination of the May 23 markup session
by noting that the committee did not have permis-
sion to meet while the House was in session.

Committee sources said later that the postpone-
ment would probably delay further action on the
bill until early June. Foes are hoping the delay will
provide time for those who would be hurt by the
measure, including blue-collar workers and tax-
payers, to make their opposition known to their
representatives.

It would be hard to exaggerate the danger
posed by this legislation. If passed, the Oakar
bill would force a huge increase io federal
salary costs—and this at a time when taxes as
a percentage of the gross national product are
at near-record levels and federal spending has
sent the deficit racing out of control,

A good indication of what would happen at the
federal level is what happened to Washington
State.

The strategy used there by comparable-worth
supporters, as Elaine Donnelly reported in our
April 7 issue, ““was first to get funding for an offi-
cial Comparable Worth Job Evaluation Study’’ to
determine what the state’s employe pay rates
would be if they were measured against an evalua-
tion point scale—divorced from prevailing market
wages. .

Then, when the state did not follow up on the
survey with major pay hikes for the jobs predomi-
nantly held by women, the unions went into
federal court and got a judgment that the state was
guilty of discrimination under the new standard
implicitly sanctioned by the comparable-worth
study. Unless overturned on appeal, the ruling by
Judge Jack Tanner could cost state taxpayers a
billion dollars or more.

The Oakar legislation would open the door to
the same kind of litigation at the federal level. The
most immediate effect would be felt by the tax-
payers.

Lest anyone doubt that the cost of the federal
payroll will skyrocket if “‘pay equity” becomes
law, it should be pointed out that HR 5680 specifi-
cally forbids pay reductions as a means of adjust-
ing various pay rates for comparability.

(At the same time, as OPM’s Devine noted in a
letter to Ford last week, the complexity of trying
to adjust so many jobs will inevitably result in
some workers getting pay cuts, despite the most
strenuous efforts to avoid this resulit.)

But the effects, should HR 5680 (or any similar
measure) be passed, will be felt far beyond the
reaches of the federal workforce. Betty Friedan,
the founder of the National Organization for
Women, has described the comparable-worth
concept as ‘‘the cutting edge of the second stage’’
of the feminist movement.

Enactment of ‘‘pay equity’’ with reference to
the federal payroll would be viewed widely as con-
gressional recognition of the comparable-worth
principle. Once that happened, it would only be a
very short step until the Left—through lawsuits,
bureaucratic re-interpretations of existing statutes,
strikes and other means—managed to impose the
same standard on the private sector.

And that, as HuMAN EVENTS has previously
noted, would mean “*a controlled economy, ines-
timable costs for business and consumers, and the
end of the free enterprise system as we know it."”

It is precisely because the cumparabie-worth
concept is so radical that many conservatives have
refused to take it seriously. Any measure that is so
costly and so inimical to free-market principles,
it is widely believed, cannot have a snowball’s
chance of being passed by Congres.

But one government source who has followed
the progress of this legislation closely told HUMAN
EVENTS last week: **As it stands now. comparable
worth has a good chance of passing both the
House and Senate before the end of the year. Any-
one who thinks otherwise is badly mistaken.””
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- By EUGENE PRICE

An equal pay for comparable
s - worth movement backed by Gov.
< 7 Jim Hunt could radically change
@ North Carolina's economic system
and bankrupt the state, Mrs. Alice
Wynn Gatsis, of Rocky Mount, said
in Goldsboro Tuesday.

Existing law guarantees women
equal pay for equal work, she
-= noted. The new propc;al would
- .reate a point system on which pay
®wwior state workers in dissimilar jobs

} would be based.

Mrs.

T Washington had “bizarre results.”
Here are some examples:
¥ Laundry worke

Gatsis, speaking to the

said that such a point system
established in the State of

Wayne County Republican Women,

r 96, truck driver 97, ..
) -

- seen as' bankruptcy for N.

librarian 353. carpenter 197, nurse
573, chemist 277. .

That meant, she said, a laundry
worker would be paid the same as a
truck driver, librarians and nurses
would be paid twice as much as
carpenters and chemists.

No one’s pay would be cut under
the plan, but the pay of those
considered below the levet
established by the points would he
increased. - : :

When the governor of Washington
refused to implement the plan,
employee unions brought suit and
were supported by a federal district
judge. Mrs. Gatsis said that if the
decision is not reversed it will cost
the state around a billion dollars.
“She said the measure
appropriating $650,000 for a study '
. aaden? . s ',:?j&i‘ )

bl -

LT SRR 'r" - ,-o‘x,.:z;;:s-w‘wvv—r
(Continued trom page 1-A)

caster of Wayne County is a

member of an advisory committee

that wil make recommendations’

regarding the study and urged
citizens to give him the benefit of

their concern.
Mrs. Gatsis became alarmed over

T -k -

e e a M0t 1

of an equal worth program for
North Carolina was passed by the
General Assembly because
legislators feared Sen. Kenneth
Royall and Gov. Hunt who were
pressing for it.

Because the term ‘comparable
worth” was becoming controversial
the title was changed to ‘“‘pay
equity,“ she said. '

Mrs. Gatsis warned that if such a
system s - established for state
employees it will spread into the
private sector, producing a social-
istic system in which pay scales
would be established by bureau-
crats rather than by the
marketplace.

She said Rep. H. Martin Lan-

" _(Continued on page 10A)

-

. o —— —
the comparable worth issue and has
undertaken a personal campaign to
alert the public 10 what she feels
are its dangers. She said the equal
worth movement gained support
because it was mistakenly
envisioned as being in the best
interest of women.
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C@H&pse of Comparable Worth

By PHYLLIS SCHLAFLY

“COMPARABLE worth”
on the notion that wages should not be
fixed by the marketplace. but by a
~ point system based on (1) a subjective
evaluation of job worth, (2) a com-
. parison of different kinds of jobs
" held mostly by women with jobs held
mostly by men, and (3) using litiga-
tion or legislation to mandate the sys-
tem.

Since it is unlikely that pepple will
agree on such imprecise factors as
"accountahility" and “‘mental de-
mands.” the bottom line is that wages
would be fixed by judges or bureau-
crats. It's hard to conceive of a more
radical attack on the private enter-
prise svstem.

Comparable worth bills were in-
troduced into Congress and some two
dozen state legislatures during 1983
and 1934. On Dec. 14, 1983. U.S. Dis-

trict Judge Jack E. Tanner in Ta-~

coma. Wash., handed down a 42-page
decision endorsing a “comparable
worth compensation system.”

JUDGE TANNER decided for the
. American Federation of State,
" County, and Municipal Emplovees
and against the State of Washington
based on a job evaluation study. The
study concluded that (female) laun-
dry werkers should be paid egually
with (male) truck drivers because
. they were assigned the same number
of points. and that based on points
(female) librarians should be paid
_ about twice as much as (male) car-

is based

Comment

penters and chemists. The total cost
to Washington State taxpayers is esti-
mated at $1 billion. .

'f“'sn moet nf‘rnh‘ o 3:‘2“’“0“' to de-.

feat comparable worth bills became,
“If you commission a study, you are
buying a lawsuit.” This threat helped
to defeat bills in Illinois and Missouri.
Iowa Gov. Terry Branstad and Cali-
fornia Gov. George Deukmejian used
their veto power to mitigate the im-
pact of similar bills. In Congress, a
comparable worth bill for federal
employees was defeated in the Sen-
ate in October 1984 though it had
breezed through the House.

The chief argument that derailed
the comparable worth express train
is that it would adversely affect blue-
collar workers. Comparable worth
rests on the theory that women have
been channeled into certain occupa-
tions (e.g. clerical and nursing), and
then paid less than men in jobs which
allegedly have comparable worth.
The men’s jobs with which the
women's jobs are compared are al-
ways blue-collar jobs, such as truck-
ing, firefighting, police work. and
carpentry If v
equalizing of wages for, say, stenog-
raphers and truck drivers, then inevi-
tably the truck driver will have to
forgo his raise so that the stenogra-

pher can be given comparable pay. -

“oaayitu'! ranuired an
equily " regquired an

| g‘jf&au&a T - Rtandard

OPPONENTS of comparable
worth have successfully punctured
the principal myth that has given mo-
mentumn to the concept: the notion
that women are paid only on average
59 percent of what men are paid.
That tells you as much about sex dis-
crimination as the statistic that the
average temperature in the United
States Is bb degrees tells you about
whether to wear a coat in Chicago
today.

Factors other than discrimination
account for the lion's share of the
wage differential. Men work, on the
average. eight more hours per week
than women; are more likely 1o be
subject to occupational injury or ac-
cident: and.spend more of their work-
ing yearsin the labor force. The aver-
age woman had been on her present
Job oniy half as long as the average
man. and she is 11 times more apt to
leave. Considering all this. it is hardly
surprising that men tend to make
more money than women.

The concept of comparable worth
would lead us away from our record
of proven economic success toward a
system of government wage control
based on subjective evaluations
made by bureaucrats, judges, or job
evaluators. Fortunately, such high-
tax, more-government proposals are
the wave of liie past.

(The wriler is founder and presi-
dent of the Eagle Forum; this article
is adapted from the Winter, 1985
issue of Policy Review.)
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Why Women Eam Less Tl;gn Men

IWomcu Move In And Out Of The Work Force, Take Part-time Jobs In Greater Numbers

By Martin Lefkowitz

4 en earn more than women. The
¢« evidence is incontrovertible. In
2 13 1985, the average pay for wom-

en who worked full time was $277 per

week, about 68 percent of the average
for men. Women managers, profession-
“als and administrative workers did a tad

worse in that same year, taking home 65

percent. ’

The pay differential has been at about
the same level for decades. The Equal
. Pay Act of 1963 and Title VII of the Civil
Rights Act of 1964, both of which out-
lawed sex-based discrimination in jobs
and pay, appear to have had virtually no
effect on the differential.

But white the pay of men and women
is significantly different in many cases,
there is very little evidence that this is
due to widespread discrimi- proeruns:
nation on the part of Ameri-
can business. To charge
that the situation is the out-
come of some vast plot —
as do many activist femi-
nists — is to ignore the
facts and rely on emotional-
ism and unsubstantiated
conjecture. There are a
number of quite reasonable
and natural causes for the

ployed for different periods, even if
they show the same degree of job
proficiency.

For example, the government pays
new workers only 75 percent of what

-senior employees get for the same job.

The average job tenure of men is more
than 50 percent greater than it is for
women. In the mid-career ages of 45 to
54, when pay tends to be highest, the
average tenure for men is 13.4 years,
nearly twice the 6.9 years average for
women,.

Also, women have inordinate repre-
sentation in jobs and professions-that
tend to have more flexible work sched-
uies. Women seem more willing to forgo
greater pay for more flexibility. For ex-
ample, women comprise more than 80
percent of all elementary school teach-
ers, an occupation with a work year of

difterences in pay for men
and women.

For instance, fewer than
12 percent of the men in
the labor force work part-
time while about 30 percent
of the women are part-tim-

Women spend less time th
male counterparts on producti
hancing education and training, and s
is one factor in explaining the pay
ferential. While there are about
many women attending colleges today
as there are men, the historical differ- :
ence in college attendance is significag.
Over the age of 25, men are 50 perg
more likely.to have attended fou
more years of college than their female
counterparts, ’

What the statistical evidence ir &-
cates is that through choice and cha
many women have been concentr.
in occupations and jobs that have lower
wages.

An article in the Aug. 18 Forte s
magazine told how women execuligi,

" many of them in the upper levels of
_corporate management, were leaving
. % for less demanding —
usually lower paying — a
reers or departing the w
force entirely. Many

seemed to have decid
that the hassles of comp

tion are not worth the s
cess they bring.

When taken on a. job-to-
job basis within firms,
figures show there is vin?
ally no pay differential
tween men and women. For
instance, according to thc
Department of Labor.
male accountants ir,
lowest level earn just 1

cent less than their male
counterparts while in th

ers. This difference alone is

top accounting categq
a major contributor to the

they earn 10 percent }

pay differentiai. Even
among full-time workers,
“defined as 35 hours per
week or more by. the Labor
Department, women tend to
work fewer hours than
men. When women work
fuli-time, they are more
than three times as likely to

work fewer than 40 hours per week

And men are two and one-half times as
likely to work more than 40 hours per
week.

Another factor is that the average
man will spend about 42 percent more
of his lifetime in the labor force than
the average woman. Chances are still
about 50-50 that a woman will drop out
of the labor force for a period of years
when she has small children. The moth-
ers of 55 percent of all youngsters below
the age of 6 as well as 40 percent of
those with children hetween the ages of
6 and 17 are not in the labor force.

These periods of absence result in a
depreciation of job skills and often re-

sult in a woman having to start at an
entry level position upon returmng to
work.

Another factor that contributes to pay
differentials is tenure in a specific job
with a specific employer. Because of the
importance of seniority in determining
wages, two people doing the same job
for the same employer will generally
get different pay if they have been em-

about 180 days compared to about 240

days for most occupations. Many other
occupations that have a preponderance
of women, such as nursing and food ser-
vice, while they do not have a shorter
work week or year, do have much more
flexibility in terms of scheduling than
most occupations.

Women tend to be less geographically
mobile than men, limiting their ability
to search out the best opportunity and
the highest pay. For example, during
the last recession, many unemployed
auto workers migrated to Texas and
Louisiana for high-paying jobs in the oil
fields rather than accept lower-paying
jobs in Michigan.

In contrast, women tend to stay with
their families and move (and sacrifice
their own career opportunities) only in
response to bhetter job opportunities for
their husbands.

A study shows that single men and
single women earn virtually identical
wages. The reason is that they have sim-
ilar employment characteristics, which
is not true of married men and women.

Among lawyers, women a
the lowest level earn 3 per-
cent more while at the
end of the profession ti%
earn 6 percent less.

The major reason for the
differential hetween the
pay of men and women
masreamewd pears to be the dxrrere
in work levels rather than pay diff

ences within narrowly defined pay cate-

gories. The data indicate that men agg
women are receiving equal pay &
equal work, but that fewer women th
men are at the higher levels of many
occupations.

This difference, at least in part,
directly attributable to women being |
er entrants than men into certain p
fessions, such as accounting and law
For example, in 1981, 46 percent of t
entry-level accounting positions we;
held by women, compared to 14 perc
10 years earlier.

The evidence shows that we don't
need an overhaul of our nation’s syst
of paying its workers. Most xmportg

- we don't need a system of compara
worth wage-setting by the government.

QOur present laws assure that wom~n

workers are fairly treated.
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Jobs , wages, mcomparable worth -

By Richard E. Burr

The success of comparable worth depends on the
assumption that jobs can be evaluated with a
reasonable degree of scientific precision and -
objectivity. Allan Bellak, a general partner of Hay
Management Consultzmts whxch has developed
comparable worth plans, says “job evaluation is a
disciplined, objective process for rank-ordering jobs on
an agreed compensable value scale.” Eleanor Smeal,
president of the National Organization for Women, is
certain that “yot. can measure productivity as well as
measure what a person is worth to a company.”

.. But my study of three states that determine pay on
- the basis of comparable worth evaluations shows -

enormous variances in the relative “wonh” of the

same jobs in different states, : .

For example, a secretary “ould be ranked first
among three jobs in Washington State and lowa, but
last’in Minnesota and Vermont. A data-entry operator
would place first in Minnesota but third in Iowa, while
Vermont and Washington rank the job second.

Vast discrepancies occur in the job scores for the

three states. In Minnesota, for instance, a registered

. nurse, a chemist and a social worker all have equal
values and would be paid the same. However, lowa’s
study finds the nurse worth 29 percent more than the
social worker, who in turn is worth 11 percent more
than the chemist. While the chemist also receives the
lowest point score of the three positions in the
Vermont study, the social worker and nurse reverse
rankings. The social worker is valued about 10 percent
more than the nurse, who is worth 10 percent more
than the chemist.

Even more flagrant differences arise when comparing
the scores of the same job across states. A
photographer is valued twice as highly in Vermont as
in Jowa. A photographer in Minnesota is worth 25
percent more one in neighboring Iowa. A Minnesota
librarian is worth 30 percent more than a Vermont
librarian, who in turn is 20 percent more valuable than

. one in lowa.

There is also tremendous variance in the number
of factors considered to evaluate a job. The widely
touted Hay system considers 11 factors. A Kansas
study created cight factors; Michigan has 11,
Wisconsin 12. Jowa, which adopted the Ha) plan,
has 13 factors, and New York settled on 14,

The next step for evaluators is to weigh the relative
importance of each factor by assignin ig a percentage to
it, sometimes altering the consulting -
recommendaticns. For example, knowledge may be
weighted at 25 percent, while working conditions may
be weighted at 10 percent. The weight for all factors

~must total 100 percent.

The process of weighting factors can be very
subjective. For instance, Michigan gave its knowledge
factor an 11 percent weight while lowa more than

G\L\L..&L:jo 1 ibuf‘b,eaiﬁ%
Richard E. Burr is a research analyst at the Center
for the Study of American Business at Washington
University in St. Louis. This article is adapted from
the fall issuc of Policv Review, the quarterly journal
of the Heritage Foundation.

", g = 3.

doubled it to 25 percent. Kansas staked out the middle

* ground in its proposed schemc; its average weight
. [high and low values were weighted differently] for.

knowledge was 18 percent.

Jowa valuecf knowledge the highest and physical
demands the lowest. Michigan rated the consequences -
of decisions and actions as the highest and work pace
and context the lowest. Averaging the top and bottom
level scores showed that Kansas valued contacts the

‘most and physical demands the least.

All'of these arbitrary decisions build to the climax of
this subjective process—assigning the total number of
points to each job. Of course, the value of job
characteristics depends on the individual job evaluator.
In a Maine study, job evaluators were given
instructions explaining how to use a point system. For
example, a hypothetical “first-line supervisor job”

"“might be scored at 152, 175 or 200 points depending

on the know-how characteristics of the )ob “Your
final decision,” the instructions advised, “is to choose
one of these numbers based on your “feel’ for the
strength or weakness” of each characteristic in the
know-how category.

This “get in touch with your feelings” approach is

" highly subjective and can lead to quite different results.

In the case of a New Mexico task force, four of the
eight job evaluators agreed on the worth of only 8
percent of jobs analyzed. In other words, half of the
evaluators could not agree on the same level for a
given job in 824 of the 896 classifications evaluated.

All this shows that comparable worth is a concept
riddled with bias and arbitrariness. Work does not
correspond to a particular dollar figure. Typing letters
is determined by what people are willing to pay. In
other words, the market is the proper mechanism for
determining wages—not whimsical commmees of
lawyers and aggneved feminists.

\
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SHALL: | COMPARE THEE
TO A PLUMBER’S PAY?

Comparable Worth Collapses

PHYLLIS SCHLAFLY

£ M

\Jomparable worth” is one of the few new ideas
the liberals have come up with in the last several years.
But just because itis anew idea doesn't mean it has merir.

The advocates of comparable worth want to throw out
the system of wage setting that has produced the highest
wages tor the most people of any economic system in the
history of the world. They want to replace it with a
totally untried system under which they would set wages
for everyone according to their notions of “pay equiry.”
The tacr that pay equity can be detined according to any
standard one chooses apparently doesn’t marter, since
the comparable worth advocates plan on using their
polincal muscle and lingating lawyers to establish their
derinition at any cost.

The term “comparable worth™ is based on the notion
that wages should not be fixed by the marketplace, but by
a point system based on (1) a subjective evaluation of job
worth plus (2) a comparison of different kinds of jobs
held mostly by women with jobs held mostly by men, and
then (3) using litigation or legislation to mandate the
system. .

Since itis unlikely that people will agree on allocations
of specific numerical points for such imprecise facrors as
“accountability™ and “mental demands,” the bottom
line 1s that wages would be fixed by judges or bureau-
crats. It’s hard to conceive of a more radical attack on the
private enterprise system.

Comparable worth is deceptively dangerous because it
is packaged as “women’s rights.” Interviews with many
congressmen and state legislators confirm that they
signed on as co-sponsors of comparable worth bills after
beiny intimidated by such questions as “Aren’t vou for
pav equity for women?” and “Don’t vou support equal
pav tor women? Then sign here.” Few legislators gave
whart would have been the appropriate retort, “support
equai pay tor equal work but [ do not support equal pay
for UNequal work.”

Comparable worth bills were introduced into Con-
gress and some two dozen state legislatures during 1983
and 1984, Some bills sought to impose the comparable
worth concept on private industry; others limited their
effect to public employees, but their advocates readily

76

admitted that this was only the first step toward regulat-
ing the entire wage system. The essential component of
all these bills was to order a study of salaries and wages,
something which sounds harmless because ordering a
study is a traditional technique by which legislators dis-
pose of controversial items.

Washington’s Billion-Dollar Boondoggle

Then a blockbuster hit business, legal, and polirical
circles on December 14, 1983, U.S. District Judge Jack E.
Tanner in Tacoma, Washington. handed down a 42-page
decision endorsing a “comparable worth compensation

system.” Washingron State’s Assistant Attornev General,

Clark Davis, commented that this ruling would
“jeopardize the pay scale of every emplover in the coun-
try.” From his work on the case, Mr. Davis was well
aware that the strategy ot the comparable worth advo-
cates is “public emplovers today, private industry tomor-

row.”

Judge Tanner decided for the American Federation of
State, County, and Municipal Employees (AFSCME; and
against the State of Washington based on a job evalua-
tion study which had assigned points to all Washington
State emplovees. The study concluded that (female; laun-
dry workers snould be paid equaiiy with {maiej wruck
drivers because they were assigned the same number of
points; and that, based on points, {female} librarians
should be paid about twice as much as (male} carpenters
and chemists. The cost to Washingron State taxpavers to
implement the study’s recommendations under the
court’s decision 1s estimated to be S1 billion.

The lesson of the Washington State case is mind-bog-
gling: it is that the conclusions of the evaluators are
binding on the emplover. Judge Tanner bluntdy told
Washington State: By ordering the study, the state “knew
its emplovees would be entited to pay commensurate
with their evaluated worth. Anv other conclusion deties
reason.”

Privinis SCHLAFLY, founder and president of Eagle Fo-

rim, is the editor of @Hékﬁdgéﬁgé_ggmﬁtbwmrnd

author of A Choice, ¥
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The lesson of the AFSCME v, State of Washington
decision was not lost on cost-conscious legistators and
governors in other states. The most effective argument to
deteat comparable worth bills became, “If you commis-
sion a study, you are buying a lawsuit.” This threat
helped to defear a il tor a $400,000 study of wage
equity in the Hlinois Legislature. Missount legistators
deteated a bill that would
have required the state to
make a three-year job
evaluation and then
equalize salaries for
“comparable” jobs,

[n some states, a com-
parable worth bill was al-
ready on the governor’s
desk hefore the lesson of
the Washingron State
case was tuily under-
stond. Towa Governor
Terry Branstad used his
linc-irem veto to mingate
the tinpact of the bill by
keering the authonity to
handie Al complames in
the executive branch; and
Cabtornta Governor
Gueorge Deukmepan ve-
tocst a ST mithon alloca-
von tor comparable
worth adpustments to
eqtiaitze salaries of wom-
en and men. Later he ve-
tocd a bl to estabhish a
commission to make a
stids on pay equity.,
Those who successtuiiy
argd this veto pomnred
out thar since public sal-
artes have abigimpacton
prizate salaries, com-
parable worth would mive
Cab:fornia an uncom-
petinve business cimare.

Hlinors Nurses Its
Wo.inds
Fho truth ot the per-

cepeon that “it che fegss- VST . )
lature commissions . RT OO WV S-S e - A o

studv. 16 1s buving a law-
sutt” s aindicated by the
Hlinows expenience. Firste the [Hinots Legislature was
sweet-talked into giving an extra STOU00 to the teminist
dominated Commussion on the Status ot Women tor the
purnase ot a4 token study on job discrimimanon among
state emiplovees, The study was controlled by comparable
worth advocates. carried out under their terms. with per-
sonnel ot thar choosing. Predicably, the study reported
thar nurses were paid loss than men injobs to which the
evajuators had assigned the same number of points.

Shall T Compare Thee to a Plumber’s Pay?

Comparable Worthniks want 1o lower her pav.

Y
D
2
-
(RI4]

A few davs atter the study was completed, the Hinots
Nurses Association hled a claun with the Equal Employ-
ment Opportunity Commussion. As soon as the pre-
senbed waiting period expired, the case moved into the
courts; the Stare ot lHinois 1s now detending itselt against
this action. Dozens of cases are now pending wich the
EEOC all over the country, ready to move into court
when the waiting period
expires.

In Congress, a com-
parable worth bitl tor
Federal emplovees breezed
through the House by a
large majority, but was
defeated in the Senate in
October 1984, The chief
argument which deratfed
the comparable worth
express rram was the ad-
verse effect it would have
on blue-collar workers.
Comparable worth spon-
sor Muary Rose Oakar - D-
OH ., whose district s
bluc-collar Cleveland.
became very detensive on
this pomt and amended
her bill to supulate that
no wages could be re-
duced m order to achieve
comparable worth,

That begs the question,
a5 the Senate reabized.
Comparable worth rests
on the theory thatwomen
have been channeied mto
Certan OCCUPATions ie.g.,
clerrcal and nursing;, and
then padless thanmenin
jobs which alfeaedly have
comparable worth. The
men’s jobs with which
the women’s jobs are
compared are alwavs blue-
collar 1obs, c.g., truckimy,
firetighting, police work,
carpentry, and buiiding
MIANenInge.

: oz o
A oy

=%
oiind

o Anchoe

Comparable Stansucs
Prove Pay Equity

It “equiey ™ requires an
cqualizing of wages for, sav, stenographers and truck
denverscand the company product must besold for X or
the Federal or stare buduet must be held at SX to avord
raising taxes. then mesicably the rack driver will mave to
torgo his raise ~o that the stenographer can be aiven
comparable pav. The Ottice ot Personned Management
pomted out that this would be the result it comparable
worth fegislaton toreed the mresranon ot white-collar

and blue-collar pav scalesSENATE \}_’}:('B[}RlL&UEMptD'{MLE‘NT
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of cost as well as of fairness, the U.S. Senate tortunately
decided not to open up this particular Pandora’s box.

Opponents of comparable worth, in Congress as well
as in California, have also successfully punctured the
principal myth which has given momentum to the con-
cept: the notion that women are paid only 39 percent of
what men are paid. The 39 cents figure is the average
wage of all working women compared to the average
wage of all working men. That tells you as much about
sex discrimination as the statistic that the average tems-
perature in the United States is 66 degrees tells you about
whether to wear a coat in Chicago today.

Comparable worth opponents have presented massive
evidence from academic research to prove that the pay
differential berween all men and all women is not due to
discrimination but to a variety of other factors. For ex-
ample, women in full-time employment work an average
of 36 hours per week, while men work an average of 44
hours rer week. The average woman has been on her
present job only half as long as the average man, and she
is 11 umes more apt to leave.

Furthermore, the occupational injury and accident
rate for women is about half that of men, according to
OSHA, because the more dangerous industrics, such as
mining and construction, are predominantly male. dn-
dustries with a high level of accidents payv weekly wages
13.6 pcrgcnr hu'er than risk-free industries, accounting
tor 6 to 7 percent of the earnings gap between men and
women, These are only some of the reasons explaming
and justitying the wage dlfhrcntlal between men and
women.

Muany scholars, including Michael Levin, Michael
Finn, and Walter Wiiliams. believe thar the princapal
reason tor the wage gap between men and women is
marriage, which has a huge etfect on women's pertor-
mance in the paid labor force. Protessor Solomon Pola-
chek of the State University of New York found that

J

married women, on the average, spend only 35 percent of
their potential working vears in the labor market. W =
en who have never married, on the other hand., spers
percent of their working years in the labor market if they
are college graduates and 67 percent if they are hig

school graduates. ‘

The End Is Near ,

Though AFSCME v. State of Washington continues t(?
make its way toward the U.S. Supreme Court, the U.S!
Court of Appeals tor the Ninth Circuitin July 1984 dealt
amajor blow to comparable worth. In Spandding v. State
of Washmgton, this court atfirmed the dismussal ot .
comparable worth lawsuit filed by faculty of the Univer-
sity of Washingron School of Nursing who were paid less
than the taculty at other University schools. Ruling tha
women could sue only if they presented evidence show
ing that the wage disparity was caused by intentional sex
discriminarion, the court warned that the uneried com.,
parable worth theory “would plunge us into unch.lrtc%
and treacherous areas.”

The comparable worth bandwagon may now be com-
ing to a halt. Business groups and organizations suppore#
ing traditional private enterprise values are providing th%
rescarch, legislative analyses, and political support need-
ed by congressmen and legislators, as well as tiling ann-
cus currae briets to support state governments already nigg
litiganion. Such groups still have to play catch-up torg
another Tear because the interest groups seeking com-
parabic worth have been grinding out their marteriais tor.,
a decade. j

The concept of comparable worth would lead us aw's
from our record of proven cconoruc success toward a
system of government wage controf based on subjectives
evaluations made by burcaucrats, judges. or job evalg
uators, Fortunarely, such high tax, more government
proposals are the wave ot the past.
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RANK INJUSTICE

The Arbitrary Record of
Comparable Worth

RicHARD E. Burr

Comparablc worth is alive and well. Thirteen states will
have made comparable worth pay adjustments by the end
of 1986, according to the National Committee on Pay
Equity, and 34 other states are considering the idea. The
concept has also been adopted in several counties and city
governments.

The success of comparable worth depends on the as-

sumption that |obs can be evaluated with a re
- de f sci recision an ctivity. Comparable
worth advocates are confident. Alvin Bcllak a general

paniner of the Hay Management Consullants, which has
developed comparable worth plans, says “job evaluation is
a disciplined, objective process for rank-ordering jobs on
an agreed compensable value scale.” Eleanor Smeal, presi-
dent of the National Organization for Women, is certain
that “You can measure productivity as well as measure
what a person is worth to a company.”

But a study of states that determine pay on the basis of
compara
meaningless Consider Table 1. It shows
enormous variances in the relative “worth” me
jobs in different states. For cxample, a secrerary would be
ranked first among three jobs in Washington State and
lowa, burt last in Minnesota and Vermont. A data entry
operator would place first in Minnesota but third in lowa,
while Vermont and Washington would rank the job sec-
ond.

The lines drawn in Tablc 1 indicate the crossover of
rankings from state to state. In the case of neighboring
lowa and Minnesota, the crossover eventually may trans-
late into actual migration of secretaries and data entry
operators, because their worth varies considerably on ei-
ther side of the state line. You are not paid according to
what you do, apparently, but according to where you live.
Racial and sexual discrimination give way to geographic
discrimination.

Fall 1986 .

y and”

AROUND THE STATES

.

Now consider Table 2 (nextr page), which compares
point scores in three states after converting them 1o a
common base. lgwa, Minnesota, and Vermont fumish the
best examples because they provide the greatest amount of
information on how they have conducted their compara-
ble worth studies.

Vast discrepancies occur in the job scores for the three
states. In Minnesota, for instance, a registered nurse, a
chemist, and a social worker all have equal values and
would be paid the same. However, lowa’s study finds the
nurse worth 29 percent more than the social worker, who
in tumn is worth 11 percent more than the chemist. While
the chemist also receives the lowest point score of the
three positions in the Vermont study, the social worker
and nurse reverse rankings. The social worker is valued
about 10 pereent more than the nurse, who is worth 10
percent more than the chemist. H'm.

Even more flagrant differences arise when comparing
the scores of the same jobracross states. A photographer is
valued more than twice as highly in Vermont as in lowa. A
photographer in Minnesota is worth 25 percent more than
the one in neighboring lowa. A Minnesota libranan is
worth 30 percent more than a Vermont librarian, who in

-

RICHARD BURR is a research analyst at the Center for the -

Study of American Business, Washington University. This
is adapted from his report, “Are Comparable Worth Sys-
tems Truly Comparable?”

lowa Minnesota Vermont

TABLE 1: JOB RANKINGS VARY ACROSS STATES

Washing!

_ Data Entry Operator 3 |

Laundry Worker 1 2 —

3 the job of least vaiue among the three.

e SENAT “’LKM‘("X"‘E’W‘?’"‘OV MENT

-2~ ! ><3
Secretary | ! }—3 1

‘Rankings are from | to 3, with 1 being the highest rated of the three jobs .
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TABLE 2: COMPARISON OF JOB CATEGORIES
IOWA MINNESOTA VERMONT*
ORIGINAL™ » ORIGINAL ORIGINAL
RANKINGS Jjos POINTS  INDEX 108 POINTS INDEX JjoB POINTS INDEX
! Nurse 1182} 248 Libranan 219 278 Social Worker A (287 142
2" Soual Worker | 1298y 192 Chemist [Pal}] 238 Nurse-General Duty (262) n
b} Libranan ( Q) 177 Social Worker QI 138 -Chemm A P31 1] 283
4 Chemist | 1266) 173 Registered Nurse 2w 238 Phowographer Q% 28
s Revenue Examiner | (254) 165  Dentai Hygiemis (209) 209  Dental Hygienist (196) m
[] Dental Hygwenist (25 164  Tax Examiner 194 194 Librarian A [ |} m
? Secreary | am 141 Phowgrapher . (16N 167  Beautcuan 1)) 12
] Photographer 1209 133 Baker . Hen 147 Tax Examiner A um 2
9 Laundry Worker { [132]] 128 Beauty Operator 142) 142  Baker (122} 143
10 Cook | (IR8) 122 Cook (129 129 Cook A i [§]
n Baker | 1188) 122 Janstor mn HI  Januor [Building Custodian A {101) 120
[H Beauncian * 118 121 Data Entry Operator (106) 106  Laundry Worker (1oh 120
3] Data Eniry Operator " 113 Laundry Worker (10%) 103 Dais Entry Operator L 23} ilo
16 Jasuor 1154) 100 Secrewary {Clerk-Typist]  (100) 100  Secretary A (84) 100
n di ofginal point 1otals. Other numbers are indicies based on a value of the jobd class with the |owest poini 10tal.
*A range of points was given for each \ermont job. The scores in this table are midpoints of these ranges.
Source: Center for the Study of Amencan Business. o
’ 4 T o

turm is 20 percent more valuable than one in lowa.

There is also tremendous variance in the number of
factors considered to evaluate a job. The widely touted:
Hay system, developed by Hay Management Consultants,
considers 11 factors. A Kansas study created eight.factors;
Michigan has 11 factors; Wisconsin produced 12 factors;
lowa, which adopted the Hay plan, has 13 factors; and
New York sertled on 14 factors.

The next step for evaluators is 1o weigh the relative
importance of each factor by assigning a percentage to it,
sometimes altering the consulting firm’s recommenda-
tions. For example, knowledge mayv be weighted at 25
percent, while working conditions may be weighted at 10
percent. The weight for all factors totals 100 percent.

The process of weighting factors can be very subjective.
Table 3 shows just how much the weightings vary across
states. For instance, Michigan gave its knowledge factor an
11 percent weight while lowa more than doubled it 10 25
percent. Kansas staked out the middle ground in its pro-
posed scheme; its average weight (high and low values were
weighted differently) for knowledge was 18 percent.

lowa valued knowledge the highest and physical de-
mands the lowest. Michigan rated the consequences of
decisions and actions the highest and work pace and con-
text the lowest. Averaging the top- and bottom-level
scores showed that Kansas valued contacts the most and
physical demands the least. ,

All of these arbitrary decisions build to the climax of this

subjective process—assigning the total number of points to

each job. Of course, the value of job charactenstics de-

pends on the individual job evaluator. In a Maine study,,
job evaluators were given instructions explaining how to

use a point system. For example, a hypothetical “first-line

supervisor job" mighe be scored at 152, 175, or 200 points

depending on the know-how characteristics of the job.

“Your final decision,” the instructions advised, “is to -
choose one of these numbers based on your ‘feel’ for the
strength or weakness” of each charactenstic in the know-
how category. This “get in touch with your feelings” ap-
proach is highly subjective and can lead to quite different
results. In the case of a New Mexico task force, four of the
eight job evaluators agreed on the worth of only eight
percent of jobs analyzed.In other words, half of the evalu-
ators could nor agree on the same level for a given job in
824 of the 896 classifications evaluated.

All this shows that comparable worth is a concept rid-,
dled with bias and arbitrariness. The solution, of course, is
not to have a federal standard that determines the worth of
jobs—that might level the discrepancies among states, but
would be just as arbitrary.

Work does not correspond to a particular dollar figure.
Typing letters or building houses has no intrinsic monetary
worth; its value is determined by what people are willing to
pay. In other words, the market is the proper mechanism
for determining wages—not whimsical committees of law-
yers and aggricved feminists.

—_—

TABLE 3: WEIGHTING COMPENSABLE FACTORS
g Bottom  Top  Awerage indiv. Towsd Indiv. Towl
KANSAS Facors {I] Levei % Lovel % & MICHIGAN Faclory » hJ 1OWA Facion ) )
H Knowiedges and Knowiedge from Formal Traning/Educanon  15%  25%
2 | _Shills Required 0% 1% 13% Know uired 1% 1% _ | Knowiedge from Expenence 10%
H Compiexaty 0% 1% 19% | Compiexny 10% 0% | Complexxy, Judgment and
< Problem-Sotving 12% 2%
2 Comsequepces of ) Effet un Scope and Effect )
5 Deciuors/Actions % D% 1LI% | Supervisory Comrols  10%  30% | impact of Errors % 0%
X Gudet % G /Supervision Available % 1
. ¥ Coaucs W% 125% 2.25% Personal Contacts R T Personal Conuacts 0% 10%
< Purpose of Contacts 9%
< g SupervisionsLeadership $%  125% 1.75% Supervivion Esercised 9% 9% Supermyion Exercised 1% 1%
E Esviroamental Conduwns 5% H% " Work Environment|2} [ LT LY Working Enviconment % 10%
s . ) dable Mazards/Rishs bLY
v Ptiysical Demands 5% A% 4% Physical Acuvities % 1% Physical Demands % 5%
H VisualAuditory Demands 10% “ ™ Work Pace and Content % 1% Menwl/Visual Demands % 10%
> Work Pace/Pressures and Interruplions %
1 Factors 100%  100%  100% il Factors 100% 100% +3 Factors 100% 100%
SHHFE-HABOR-S-EMRLOMENT
D)
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SMALL BUSINESS CONFERENCE OPPOSES COMPARABLE WORTH. The White House
Conference on Small Business, composed of 1,823 delegates appointed by
members of Congress, met August 17-21 in Washington, and passed 60
"final recommendations" or resolutions on national policy, including one
which dryly disposed of the Concept of Comparable Worth in two sen-
tences: "The concept of comparable worth is contrary to the free enter-
prise system. Compensation should be based upon market supply and
demand." Other resolutions called for a balanced federal budget, a new
cabinet position to deal with the trade deficit, and reform of IRS and
regulatory procedures. The recommendation receiving top priority dealt
with the crisis in liability insurance in the U.S.; second place went to
a call for elimination of government-mandated employee benefits. A
controversial call for abolition of the Small Business Administration
was amended to calling for a review of its programs, thanks to heavy
lobbying by the U.S. Chamber of Commerce and the National Federation of
Independent Business. The Reagan Administration has asked for termina-
tion of the agency, which has a record of funding investments for the
very rich and questionable enterprises. (UPI reported Aug. 11 that a
gift shop in St. Louis which was started with a $300,000 loan from the
SBA is selling drug paraphernalia -- "everything you need to weigh them
[drugs], process them and package them," according to an agent with the
Federal Drug Enforcement Administration.) Speaking to the conference
delegates, Senator Robert Dole informed them that after the last confer-

ence in 1980, 2/3 of what was recommended was addressed and passed by
Congress.
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Comparable Worth Is Not Comparalflé

The concept called Comparable Worth is based on
studies which are not comparable and certainly are not worth
the cost expended on them. That is the conclusionof a
thorough evaluation of the evaluators made by the Center for

the Study of American Business at Washington University in
St. Louis. Research Analyst Richard Burr examined the job

studies made by those states that have already plunged into Comparable
Worth fantasies. The evidence shows that the Comparable
Worth concept is so unscientific that jt is ridiculous, and so
biased that it is funny.

Comparable Worth advocates claim that their method of
setting wages is scientific and objective because it is based on
assigning numerical scores to the worth of various aspects of
particular jobs, and then paying equal wages for jobs that
result in the same numbers on the “worth” chart. They argue
that this is fairer than the free market.

If it is valid to compare different jobs that are assigned the
same numerical worth, then it should be even more valid to
compare the same jobs in different studies. Burr did this,
plotting on charts the three states that have done the most
extensive Comparable Worth studies, lowa, Minnesota and
Vermont. The results are devastating to the concept.

Take librarian, a favorite job which the Comparable Worth
advocates always say is presently underpaid. According to the
Comparable Worth studies, a Minnesota librarian is worth 30
percent more than a Vermont librarian, who in turn is worth
20 percent more than the Iowa librarian. Such results are
hardly scientific.

Take photographer. A Minnesota photographer is worth 25
percent more than the Iowa photographer, and the Vermont
photographer is worth twice as much as the Iowa photographer.
I’s obvious that the “worth” scores are not objective.

In Minnesota, a registered nurse, a chemist and a social
worker all have equal worth. However, in lowa, the nurse is
worth 29 percent more than the social worker, who in turn is
worth 11 percent more than the chemist. In Vermont, the
social worker is worth 10 percent more than the nurse, who in
turn is worth 10 percent more than the chemist.

Comparable Worth studies do not attempt to compare all
Job classifications. The concept is limited to comparisons of
gender-dominated jobs. If you work in a type of job that has
half men and half women, you are not even on the chart for
discussion.

When the Comparable Worth concept first surfaced, jobs
were compared that were 70 percent or more dominated by
men or by women. But when the 70 percent figure didn’t
produce the desired proof of discrimination, the Comparable
Worth advocates began to play games with the 70 percent
figure. For example, in New York, a job is considered to be
female-dominated if it has 67.2 percent women, but male-
dominated if it is 90 percent men. The Center for Women in
Government admitted that using the same figure for women
and men wouldn’t show very much discrimination, so it
arbitrarily chose the different cutoff figures.

Who does the job evaluations? Some states use fellow
employees, one state used specialized outsiders, one state used

SENATE LABOR & EMPLOYMENT
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college students, and New York relied solely on “self-reports”
from employees while rejecting information from supervisors.

Then there is the problem of what aspects of a job are
evaluated and quantified. Usually, the factors are divided into
four areas: knowledge and skills, problem solving, accounta-
bility, and working conditions, with many subheads under
each.

But how do you weight and rank these factors and then
assign numbers to them? Richard Burr concluded that the
mathematical formulas are only a facade for preconceived
notions. For example, Michigan ranks *“knowledge” as 11
percent while Iowa ranks it as 25 percent. “Consequences of
decisions/actions” counts for 30 percent in Michigan but only
14 percent in Kansas.

In Michigan, the factor for physical demands was defined in
such a way that lifting a 75-pound box once every two hours is
said to require the same effort as typing and lifting many
smaller objects such as papers and pencils durmg the same
period.

How do the evaluators determine the number of points for
each factor? The instructions explain how: “Which one you
choose is a judgment of your ’feel’ of the strengths and
weaknesses of the factors.” So Comparable Worth is not
objective after all. It is a “get-in-touch-with-your-feelings”
methodology.

Comparable Worth
Cheats Blue Collar Workers

Comparable Worth is the concept of getting a government
functionary to decide what jobs are “worth,” and then forcing

employers to pay wages based on that opinion. But “worth™ is
in the eye of the beholder, so the game plan is always to rig the
system so that the evaluators are persons who share your own
biases about job “worth.”

Evaluators are usually professional or white-collar people
who _have little or no first-hand experience with the hard,
grimy, unpleasant work which makes our economy function.

As a result, the typical job evaluation is skewed to give lots of
“points” for diplomas and other paper credentials, but very
few points for adverse working conditions, physical effort and

bodily risk,

The typical job evaluation system allows only 2 to 3 percent
of the points for physical factors. The 97 to 98 percent goes for
mental or intangible factors. I made my own personal survey,
asking blue-collar men to describe some of the physical
aspects of their jobs that they feel exceed 2 or 3 percent of what
their jobs are all about. Here are some answers in their own:
words.

Carpenter Foreman: “Severe back injuries from falling,
straining, lifting. Breathing insulation fibers. Injuries from
working in refinery work. Developing asbestosis. Hearing
impairment from working near noisy machinery and equip-
ment. Hernias. Loss of fingers. Knee injuries.”

Automobile Technician: “Lung damage from asbestos-

" laden brake dust. Ear damage from high decibel noises created



by atr tools. Cancer from skin contact with gasoline and used
engine oil. Liver damage from breathing vapors of gasoline
and solvents. Lead poisoning from leaded gasoline. Headaches
from high concentrations of carbon monoxide. I have suffered
bodily injury from a hot coolant hose bursting, from a
refrigerant line breaking, -from a fire from a backfiring
carburetor, from drive belts and fan clutches breaking loose
and becoming deadly projectiles and from shop equipment
and tools breaking under stress.”

Chemist at a coal-fired utility plant; “Constant exposure to
very high voltage electrical areas. Working with hazardous
chemicals: acids, caustics, carcinogens. Working in coal-
related areas of high dust concentration.”

Equipment Operator in a steel mill: “1 operate a centerless
grinder (a finishing operation) in a steel mill. I get paid well,
but I do a job that a lot of college folks probably wouldn’t do.
Loud noise (I have to wear ear plugs), heat and cold (I don’t
have heating or air conditioning), and weight (I constantly
deal with 5,000 pound bundles, some people in the mill deal
with 20 tons). I am standing all the time. My fingers are
constantly taking abuse (splinters, bruises, blood and water
blisters, and I even broke off the tip of one finger).”

Equipment Operator. “1 operate heavy equipment which is
dangerous. I work around barges which contain extremely
dangerous chemicals.”

Auto Body and Fender Worker. “The shops are always
terribly hot in summer (never air conditioned), and cold in
winter because garage doors are open for cars to go in and out.
The exhaust fumes from the painting area can be quite
unhealthy. The shops are generally dirty, dusty, dark and
unhealthy places to work in.”

Airline Mechanic: “I work around jet aircraft which are
dangerous if you don’t watch out. One can easily wind up
seriously hurt. The chemicals and fluids used in servicing the
aircraft are also very harmful.” :

Electrical Supervisor. “1 work in petro-chemical con-
struction, around areas that contain dangerous chemicals and
poison gases under high pressures. The structures are dangerous
and the equipment very heavy. We work with high voltages
that have the potential to injure or kill. Jobs are often short. I
have been on 16 jobs for three different companies in four
years. There is no guarantee of more work once a specific job
is finished. Workers aren’t kept on the payroll between jobs.
Relocation is frequent and often expensive.”

Security Guard: “I ain’t got no diploma, but I’'ve been
trained for my job and have lots of responsibility. My job is a
lot more dangerous than a nurse or especially a school teacher.
We have women as guards but they can’t really perform in
crises.”

No one is qualified to be a job evaluator unless he or she has
actually worked in the real world and learned at first hand that
physical discomforts, dangers and duties are why blue-collar
jobs often pay more than inside jobs that require only paper
credentials.

Comparable Worth Rejected by the Courts
The legislative history of the Equal Pay Act of 1963 shows
that Congress specifically rejected proposals that would have
established an equal-pay standard based on “comparable
worth,” and instead chose “equal work.” Nevertheless, the

. court called attention to “the possibility that another study will

American Federation of State, County and Municipal Workers

(AFSCME) filed suit against the State of Washington -

demanding that the Federal courts read “comparable wori
into the law. '

AFSCME won the first round in the case of Americang

Federation of State, County, and Municipal Employees v. State
of Washington. An activist U.S. District Judge at Tacoma,

Washington (a Ji immy Carter appointee) held that Washmgton
State had engaged in sex discrimination by not paying equal |

wages for entirely different jobs which the Willis evaluation
had alleged were of “comparable worth.”

On appeal, the Ninth Circuit Court of Appeals on
September 4, 1985 rejected the concept called Comparable
Worth, as well as the two legal theories on which AFSCME
had tried to prove discrimination: “disparate impact” (the -
“effects” rule) and “disparate treatment” (the “intent” rule).

The court ruled that the “effects” rules cannot be used
against an employer’s decision to base compensation on the
competitive market. “We find nothing in the language of Title
VII or its legislative history,” said the court, “to indicate
Congress intended to abrogate fundamental economic princi-
ples such as the laws of supply and demand or to prevent
employers from competing in the labor market.”

Continuing, the court said, “Neither law nor logic deems
the free market system a suspect enterprise. Economic reality
is that the value of a particular job to an employer is but one
factor influencing the rate of compensation for that job.”
Other factors include the availability of workers willing to do

“the job and the effectiveness of collective bargaining.

5

AFSCME tried to prove discriminatory intent by citing the \ |

Willis evaluation, but failed. Pointing out the subjectivity and

unreliability of job evaluations, the court said, “The results of
comparable worth studies will vary depending on the number ¢

and types of factors measured and the maximum number of
points allotted to each factor.” '

Actually, the Willis point system itself deliberately and
massively discriminated against blue-collar workers. The
evaluator would grant points to each job classification based
on his personal perception of the “worth” of four qualities. A
maximum number of points was allotted to each category:
280 for knowledge and skills, 140 for mental demands, 160
for accountability, and 20 for working conditions. That meant
that all the adverse working conditions and risks to health and
limb endured by blue-collar workers would at most give only
a little over three percent of the total points. No wonder the

yield different results”!

The court held that the employer’s reliance on a free market
system, in which employees in male-dominated jobs are
compensated at a higher rate than employees in dissimilar
female-dominated jobs, is not in and of itself a violation of
Title VII, notwithstanding that a “study” alleged that the
positions had “comparable” worth. The employer should be
able to take market conditions into account, added the court,
and Title VII does not obligate the employer‘ ‘to eliminate an .
economic inequality which it did not create.”

This landmark Ninth Circuit decision has enabled Con-
gressmen and state legislators to treat the radical notion of
Comparable Worth with the scorn it deserves. Rep. Richard
Armey (R-TX) pronounced the advocates of Comparable




Worth in Congress as “like Captain Ahab chasing Moby
Dick, except that they don’t even have one leg to stand on
now.”

»  America is a land of equal opportunity; it is not a land of
equal results. Those who want the latter can look to the Soviet
Union where all except the top bosses receive comparably low
wages.

Comparable Worth Colloquies

“We're not talking about Comparable Worth. We're
talking about pay equity.”

I don’t blame anyone for trying to avoid the label
Comparable Worth; it’s a horrible idea. But when an animal
walks like a duck and quacks like a duck, it’s a duck no matter
what you call it. It is Comparable Worth if it meets two tests
—~Comparable and Worth. “Comparable” means comparing
jobs that are completely different, such as nurses and
plumbers. “Worth” means having some wage commissar
decide what employees are worth. Both ideas are wrong, and
together they are an economic disaster.

“These bills only call for a study; there’s nothing wrong with
that”

That reminds me of the fish encountering a juicy bait on the
end of a line. It looks delicious, but it has a fatal hook in it.
What’s wrong with a Comparable Worth study is the hook in
it; it will hook us into endless lawsuits. That's the lesson of the
costly AFSCME'v. State of Washington case. The judge ruled
that the State was bound to implement the study. In the case of
the Hlinois Nurses v. State of Illinois, the ink was scarcely dry

y on the study before the nurses filed suit to get the same pay as
the electricians. The evidence is overwhelming that, if you
order a study, you are buying hundred-million-dollar lawsuits.

“All we want is fairness.”

There is nothing fair about these bills. The membership of
all proposed Comparable Worth commissions is rigged so that
the majority of the members must come from organizations
that have endorsed Comparable Worth (either unions or the
Democratic Party). Let’s be honest and label them commissions
of Comparable Worth Commissars. Don’t pretend they are
equitable and fair when they are not.

“How dare you call the commissioners ‘commissars’| What
do you mean by that?”

Commissars are officials who have extraordinary power to
enforce their own political bias. That’s exacfly what a
Comparable Worth commission is. The power to set wages is
enormous. Not only is the membership of the commission
loaded with advocates of Comparable Worth, but the
commissioners are given extraordinary power to determine
that whatever wage differences they cannot explain must be
labeled “discrimination.” The result is predetermined.

“Comparable Worth has been put into effect in many places
and is working well.”
That’s not true. In Minnesota, the policemen and the
firemen have filed suit to try to stop the Comparable Worth
» cvaluations from being applied to them because they see that
they will be devalued, as will all blue collar workers.

“The bill is not an attack on blue collar workers.”
The whole point of Comparable Worth is relative or
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to compare women and méRILf féfne women are under paid,
comparatively speaking, others must be over paid, — and
those are the blue collar workers. The technique which the
evaluators use to devalue blue collar workers is a point system
in which physical effort and working conditions combined
make up less than 5% of the points a worker can get. When all
workers are evaluated into a single wage system by these
Comparable Worth Commissars, the blue collar workers
always lose. .

“35 states are doing Comparable Worth studies.”

Not true. They may be considering them, but most states are
rejecting them. The momentum is going against Comparable
Worth. Most states that have considered Comparable Worth
have defeated it, including Illinois and Texas. North Carolina
repealed its earlier endorsement.

Still the best available reference
on Comparable Worth!

Equal Pay For Unequal Work
contains the published proceed-
ings of Eagle Forum’s land-
mark 1983 Conference on

Equal Pay

for Comparable Worth, with both
UNequal

sides of the issue from leading
authorities. This valuable 300-
page resource is now in hun-
dreds of college libraries nation-
wide. Give one to your local
library, school, state legislator
and Congressman!

Work

Available for $19.95 each from Eagle Forum
Education & Legal Defense Fund, Box 618, Alton,
Hllinois 62002:
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Guest Editonal:

C Apples, Oranges, and Comparable Worth ™

Gerald Skoning is a partner in the firm
of Seyfarth, Shaw. Fairweather & Gerald-
son in Chicago, where he has spe-
cialized in the practice of employment
law and Equal Employment Oppor-
tunity (EEQ} litigation for over 16 years.
He is a graduate of Princeton University
and received his Juris Doctor degree
from University of Michigan Law School
in 1967. He has practiced in 15 different
federal district courts, five federal courts
of appeals, and has argued numerous
cases before the U.S. Supreme Court.
He has written extensively in the area of
labor and EEO laws, and speaks on a
regular basis before a variety of groups
and associations regarding these and
other legal issues.

Last weekend | went grocery shop-
ping. My wife asked me to pick up some
apples. We were having some friends

(i r for dinner and she thought sliced
ples and cheese would be a delicious,
ight, and economical dessert.

The fresh produce department was
alive with activity. The Golden Delicious
apples looked particularly shiny and
good so | selected half a dozen and
handed them to the produce clerk to be
weighed. Just then | noticed the price—
89 cents a pound. | was shocked! The
price had skyrocketed 24 cents in just
one week. They now cost just as much
as the fresh Florida oranges in the next
bin.

| confronted the produce manager.
“These apples must be marked wrong.
They were 65 cents a pound just last
weekend.”

"No, that price is right, sir. Ijust
checked it for another customer. Sorry.”

| was amazed. "But | just read that
apple producers are having a record
good year. The harvest is the best in five
years. How can the price go up over 35
percent in one week?"

“I'm sorry, sir, we have to charge this
price, same as for those oranges.”

“But thats crazy. The Florida citrus

g p has been damaged by that canker
1sease. | don't know what it does exactly,
but they said on the news that the crops
nave suffered and now prices will go up.”

The produce manager looked an-

By Gerald D. Skoning

noyed. “Look, CWC has ruled. We have
to charge the same for apples as we do
for oranges.”

Now | was totally mystified. What in
hell is the CWC?"

“That's the new government agency—
the Comparable Worth Commission.
They set prices for various fruits and
vegetables based on the value to the
consumer. Like this apples and oranges
situation. They concluded that both.are
fruits, both are equally good for dessert
and both have the same nutritional
value. so the consumer should pay the
same whether it’s apples or oranges.”

| thought he was kidding, but a fellow
shopper was shaking her head in dis-
may. "l can't believe it either,” she said.
“I've tried four other supermarkets.
Everywhere its the same. Apples and
oranges are the same price.”

I was outraged. “This is just ridiculous,
Who are these commissioners to decide
how much apples are worth to me? Why,
| don't even like oranges much.”

The clerk had finished weighing my
apples and turned to me with a shrug of
his shoulders and an apologetic ex-
pression. “Look, | don't set these prices.

Our store doesn't set these prices. Com- .

petition and market conditions don't
have anything to do with our prices any-
more. They're calling it ‘price equity’ If
you have a beef, take it to the Commis-
sion. | just can't do a thing about it.”

He turned briefly to his next customer,
then turned back to me: “Need any
pears or bananas today? | hear there’s
another case pending before the Com-
mission. Price on both of them will prob-
ably go up to the same as fresh raspber-
ries next week. You might want to stock
up before the prices are reset by the
Commission.”

'Now | was really incensed. Some gov-
ernment bureaucrat just loves bananas,
so he thinks their worth is comparable to
raspberries. I'm really lukewarm on ba-
nanas, Fresh raspberries are my favorite.
But 1 have to pay the same for either one.
So | might as well have raspberries on
my cereal in the morning more often
and skip bananas altogether. And who
knows what the Commission might do
with the price of peaches!

Sound ridiculous? Sound impossible
in a free society? Sound like 1984 has
swept away the last remnants of the free
market system in our country? Well. for-
tunately no one has yet proposed a

. Comparable Worth Commission for

price equity in consumer products. But
under the banner of “pay equity,” propo-
nents of equal pay for “comparable
worth” are advocating that apples be
equated with oranges in the workplace.
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FOR IMMEDIATE RELEASE ' . Contact: Frank Benson
Tuesday, June 19, 1984 . (202) 463-5682 : |
]

CHAMBER BOARD VOTES OPPOSITION TO THEORY OF COMPARABLE
WORTH, CITING ADVERSE IMPACT ON NATION'S EMPLOYMENT

WASHINGTON, June 18 = Implementation of the concépt of cowmparable worth through
government mandate would reject marketplace factors that now determine wage levels,
and instead would establish a process which "cannot be successfuli&limplemented," the
Board of Directors of the U. S. Chamber of Commerce declared at its recent regularly
scheduled meeting.

Acting on the recommendation of the federation's Labor Relations Committee, the
65-menber policy-setting body of the nation's largest business federation voted
overvhelmingly to oppose the employment concept of comparable worth, an issue which the
Comnittee described as "the primary equal employment issue of the 80s."

While reasserting its support for the concept of pay.equity, the Chamber's Board

expressed the view that "any effort to implement into the workforce by government

w’ Dandate the concept of 'comparable worth'...would unnecessarily disrupt the labor market.(L

Robert T. Thompson, chairman of the Chamber's Labor Relations Committee and a
Board member, commented to his fellow Directors, "Economists have predicted that
implementation of comparable‘worth nationwide would result in a 9.7 perceht direct
increase in inflation and a $320 billion cost to employers. Comparable worth is fast
emerging as the primary equal employment issue of the 80s and a priority'labor law

issue," said the Greenville, S. C. attorney, senior partner in the firm of Thompson,

Mann and Hutson.
HE

NOTE TO CORRESPONDENTS: For more information on the Chamber's position on the
comparable worth issue, contact Mark A. de Bernardo, manager of labor law for the
Chamber, at (202) 463-5517.

(84-158)



Pay Equity Issue Moving to Forefront

By WALLACE TURNER
$pecial to The New York Times

SAN FRANCISCO, Dec. 9 ~— *‘Com-
parable worth,” the idea that men and
women should get the same pay for
doing different jobs of similar diffi-
culty and requiring equivalent skills, is
drawing increasing attention from the
courts, the Reagan Administration and
researchers. - : o

The California State Employees As-
sociation recently added the concept to
its negotiating list for next year.

At the same time, the Heritage Foun-
dation, a conservative research organi-
zation, has told the Department of Jus-

tice that “the fight against comparable|-

worth must become a top priority” in
the next four years.

~ As these positions are taken, litiga-
tion is pending from Nassau County,
L.1., to Puget Sound, from Fairfax
County, Va., to Anchorage in which
public employee unions seek to upset
traditional pay patterns that they
argue discnnminate against women.

U.S. Studies Concept

And the United States Equal Em-
plovment Opportunity Commission has
undertaken a study of the issue with the
aim of deciding next year whether the
concept 1s a legal basis to uphold com-
plaints of job discnmination.

The issue bloomed to national promi-
nence in the fall of 1983 when Federal
District Judge Jack Tanner of Tacoma,
Wash., held that Washington State had
consistently  discriminated against
women by paying lower salaries in the
job classifications predominantly filled
by women than the salaries paid in job
classifications filled mostly by men.

The state has appealed the order. Ar-

guments on the appeal are expected in

the Administration does not believe in
comparable worth is not to say that we
don't believe in pay equity,” he said.
“There’s a tendency to interchange
these.”

In its proposed agenda for the Justice

early spring before the United States
Court of Appeals for the Ninth Circuit.
*swe'll win it on retrial,"” said Winn
Newman, a Washington, D.C., lawyer
for public employee unions that have
filed such suits in several states.
Among the suits, he said, is ane in be-
half of New York City police dispatch-
ers, most of them black women, who
are paid less than the city's fire dis-
patchers, most of them white men.
Other suits have been filed in behalf of
Jibrarians in Fairfax County, near

| Washington, and"tw behalf - of ~15.000

Nassau County employees, half of
them women,

Retroactive Pay Ordered

Judge Tanner ordered wage pay-
ments in the Washington State case ret-
roactive to 1979 for about 15,000 state
workers, mostly women. The new wage,
scales he ordered provided 31 percent
increases. State offjcials estimated
they would have to raise about $800 mil-
lion, which they said would require ex-
tensive tax increases.

Last month the California State Em-
ployees Association filed a suit in Fed-
eral District Court here attacking Cali-
fornia’s payroll as sex-discriminatory.

The suit argues that women em-
ploved by the state have been "‘segre-
gated into job classifications on the
basis of sex, and as a resuit, are paid
less than employees in historically pre-
dominantly male classifications which
requre an equivalent or iower compas-
ite of skill, effort, responsibility and
working conditions."

The suit cites several job categories
that assertedly fall under such condi-
tions. For example, top salary for a
keypunch operator is $1,309 a month,
compared with $1,523 for a ground-

Department in the second Reagan Ad-
ministration, the Heritage Foundation
said the ‘‘comparable worth'” idea
“would lead to a flood of litigation,
massive wage redistribution, a distor-
tion of free market principles and, ulti-

skeeper. Back pay and salary adjust.
ment are asked.

This year Gov. George Deukmejian,
a Republican, vetoed legislation passed
by the Democratic-controlled Legisla-
ture that provided $76.6 million for a
start in leveling out salaries in line with
the “comparable worth’’ concept. The
Governor said he believed the subject
should be handled through bargaining,
not legisiation.

Last month the United States Su-
preme Court refused to accept an ap-
peal from a group of nurses employed
by the University ‘of Washington who
had sued in 1974 using the **comparable
worth'" argument.

The Federal appeals court in San
Francisco held that the nurses had
failed to prove they were the victims of
“disparate treatment.” They showed
only that they were paid less, not that
they were paid less because they were
women, the court said.

Last month a hearing officer for the
Alaska Commission on Human Rights
ruled against 11 women employed as
nurses by the State Public Health Serv-
“ice. They had argued that they were
paid substantially less than doctors’
assistants, all men, in the state correc-
tional system.

View of Commissioner

Joan Katz, the examiner, did not re-
ject the concept, but held that the
nurses had not shown that their jobs
were sufficiently similar to those of the
doctors’ assistants. The final decision,
which can be appealed, is to be made
by the commussion, said Allison Men-
del. attorney for the nurses.

Clarence Thomas, head of the Equal
Employment Opportunity Commis-
sion, said the concept could not be sup-
ported under existing law. ‘‘To say that

W

mately, widespread job dislocation.”

Mr. Newman, attormey for the
unions, replied that such arguments
show ‘‘the bigots are stepping up their

campaign to argue that it1s all right to

discriminate against women."

FRIDAY, DECEMBER 14, 1984
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A worthless idea

Before the phrase “comparable worth” be-
comes too firmly entrenched, the theory it
represents ought to be exposed for what it is:
a _bold statist encroachment on_the free

market. -

e rash of comparable-worth court ac-
tions across the country lends only a peek at
the thin end of the wedge of seif-serving
litigation that could fall upon the courts.

It would be-a mistake to consider the
concept a “women's issue” merely because it
occupies a high place on the feminist agenda.
Any attempt to frame the issue in the con-
text of fairness to women is unfair and
grossly misleading.

The attempt this time is not to secure for
women the same pay that men with similar
credentials get for dving the same job. That
is a goal with unquestionable merit.
~ There is no reason for women to be sub-
jected to such discrimination, with the costs
not just in money but also in dignity and
morale. !

That such bias existed in the past was
disgraceful. )

If it is allowed to continue to happen, it
would be unconscionable.

But comparable worth is a sociologist’s
pipe dream. and it could become an econom-
ic nightmare.

It has nothing to do with fairness toward
women.

The concept of comparable worth is unfair

er se. It 13 pot ut . 1 t

reparation, not similar jobs and similar jo

_preparation. In some suits filed, it is about
companng johs with widely divergent educa-
tional and training demands.

Basically, 1t rests on the premise that

women lLinve been shoved into a whole range -

of job catvgones on the basis of gender and

are paid kess than men are for the job -

-

"\_‘."

classifications in which they traditionally are
dominant.

Comparable worth does not go to the point
of whether a female coal miner and a male
coal miner of equal experience should get
equal pay, which, of course, they should.

Instead, it presumes that a woman day-.
care worker or secretary should get pay
comparable to that of a male high-iron work-
er or ship's captain, or that a file clerk in a
steel mill office should be paid at a rate
;omparable to that of the mill's skilled hard

ats, .

A desire for greater income is perfectly

* normal. But it is wrong to seek that goal
through such Alice-in-Wonderland schemes.
Income differences exist, but they are, in
general, based on factors like occupation,
geography, and~.company size and financial
ability; gender is not the determining factor.

Wouldn't it be much simpler for a person
aspiring to a truck driver's income to seek to
become a truck driver? Does a professor with
a doctorate have-cause for legal action be-
cause his, or her, salary does not match the
incomes of most physicians?

Fur that matter, there is considerable dis-
parity between the incomes of someone
teaching at a small college and someone else
of equal qualifications teaching at a larger
university.

What category of “discrimination” or "un-
fairness” does that fall into? .

The fact is that the push for “comparable

worth™1s not an attempt gt equity, but an
attempt at the -wholesale redistribution of
income, implemented and w v

vast, unprecedente ureaucr. wi
power and little accountabhility,

Tt is, quite evidgmly, a_j_uejlmmm

Comparable worth is not an idea whose
time has come. May it never come.
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By Jung O’NeiLL

Equil pay for jobs of comparable value
has emerged as a goal of the women's
movement. Advocates of this concept of
“compurable worth™ would have us aban-
don the market and substitute wage-setting
boaras {0 determine what women's occupa-
tions ire “really worth’” compared with
men’s. It recently received the biessings
of 4 federai judge in the case of AFSCME
vs. the state of Washington, where sex dis-
enmination was equated with fajure to
pay women according to the comparable
worth uf their jobs. ,

Al letst as far back as the Middle Azes,
the conespt of “"Just pnce " has had some
appendd. practical consider:tions, however,
have wan out over philosophical musings.
Muost people recogmize how inefficient it
would t=* to use an evaluauon system inde-
pendent of the market lo set wages or
prices of consumer goods. So, for example,
we dceept 4 higher pnice for diamonds
than for water, even though water is un-
duubtesdly more important 1o our sumvival,
and a higher wage for lawyers or eng1-
neers than for clergymen or bncklayers
even though they may be equally impor-
tant to «ur well-being.

The c.se for romparuble worth 1s based
on two behefs: that women are relegated
to certan jobs berause of sex discrimina-
ton an the labor market and that pay in
those jobs 1s low simply because women
hold them. The impucation 1s that if
nurses iind secretanes were men, the pay
In these secupations would nses.
Cultural Roles

The}x:m arqument mav have some va-
hdity. thistonically, there ure manv exam-

ples of burners that resincted women's -

ey into particular occupations. These
have inciudeda siate laws governing wom-
O L NGGIs LARd working conditions and the
exclusiuit of women from certaun schools.
Inmvidial employers who discnmuinate
against women can always be found.
But the occupational patterns of men
and women today also can e explained by
factors that would uperate even in the ab-
sence of .ny emplover discnminauon. The
mujor rreason men and women enter differ-
ent occupations stems from the difference
in thesr cujtural roles, which are shaped
varlvan tfe. Wark roles may be starung to
nmerge r voung women and men. bul
most women .ireidy 1n the labor forece
have urvided their efforts between home
and wore, speraing about haif as many
years o men in the labor marxket. While
empdoved, they have worked {ewer hours.
Reseiren suggests that pay in women s oc-
cupstivrs—lfor both women and men-—is
lower ! rgely because of differences in ed-
ucalion, .nd cn-the-Job expenence us well
as differences tn hours and other working

‘WALL. g‘h\@:‘t éZuP\NN_
The ‘Comparable Worth’ Trap

conditions (such as exposure to hazards or
outdoor work). .

Comparable worth would do nothing to
remedy discrimination. To the contrary,
comparable worth would reduce the incen-
tive for women (0 seek access to nontradi-
tional jobs because it would increase the
pay in predominantly female jobs. The
more logical remedy for discrimunatory
barners—and one squarely in the Amen-
can tradition of fair play—is to eliminate
them. Up to now this has been the tradi-
tional goal of feminists.

What would happen if wages were set in
accordance with comparable-worth stan-
dards and independently nf market forces?
Take the example of the state of Washing-

Rassing the pay of clen-
cal jobs, teaching and nurs-
ing above the market rate
would reduce the sncentive
to enter other occupations,
and ssmply lead to an over-
supply in women’s fields.

ton. In the 1970s the state hired a job-eval-
uation firm to help a committee set pay
scates for state employees. The commit-
tee's task was 10 assign points on the basis
of knowledge and skiils, mental demands,
accountability and working conditions. In
the evaluation, a registered nurse won 573
points, the highest number of points of any
Job. A computer systems analyst received
only 426 points. In the market, however,
computer systems analysts earn about 56%
more than registered nurses.

The Washington study differed radically
from the market tn its assessment through-
out the job schedule. A clencal supervisor
received a higher rating tnan a chemist,
yet the market rewards chemists with 41%
higher pay. The evaluation assigned an
electnician the same points for knowledge
and skills and mental demands as a begin-
ning secretary and five points less for ac-
countatility. Truck drivers were ranked at
the hottom, receiving fewer points than
telephone operators or retail clerks. The
market, however, pays truck dnvers 30%
meore thiin telephone operators and the dif-
ferential 1s wider for retail clerks.

If a pnivate firm employing both regis-
tered nurses and computer systems ana-
lysts were required to accept the rankings
from the Washingtlon state study, it would
have tu make significant pay adjustments.
It could either lower the salanes of sys-
tems analysts or rause the pay of nurses. If

would find it difficult to retain or recruit
them. If it raised the pay of nurses il also
would have to raise 1ts pnices and likely
would end up reducing the number of reg-
Istered nurses it employed as consumer de-
mand for the service fell. Some women

wouid benetfit, but other women would lose, .-

(In the Washington case, the state em-
ployee union explicitly requested and won
a judgment that the wages in female occu-
pations be raised, and not that wages to
any male occupatuons be lowered.)

Public Sector

Of course, if the employer is a state
government, the consequences would be
somewhal different. The public sector does
not face the ngors of compeution to the
Same extent as a private firm, which prob-
ably explains why public-sector employee
unions are in the forefront of the compara-
ble-worth movement. The state. unike a
company, can pay the bill for the higher
pay by raising taxes. But if taxpayers are
unwilling to foot the bill, the result would
be sumular to that in the pnvate firm: un-
employment of government workers, par-
ticularly women in predominantly female
Ooccupalions, as government services are
curtailed.

Is the solution then to go beyond a state
government or an individual company and
institute nauonwide pay scales based on

comparable-worth principles? That would .

bnng us to a planned economy, with all the
allocation problems of centralized wages.

And it would not result in more women.

becoming electncians, physicists, farmers
or truck drivers. In fact, it likely would

retard the substantial progress that has.
been made in the past decade. Women'

have moved into predominantly male occu-
pations, and younger women have dramat-
ically shifted their educational and occupa-
tonal goass. They have been undertining
the additional training required for law,
medicine and engineering’ because the
higher pay they can obtain from the invest
ment makes it worthwhile. Rusing the pay
of clencal Jobs, teaching and nursing
above the market rate would reduce the
incentive to enter cther occupations, and
simply lead to an oversupply in women s
fields. making 1t still harder to (ind a sta-
ble solution to the probiem.

If women have been discouraged by so-
ciety or barred by employers from enter-
INg certain occupations. the appropnrte
response 1s L0 remove the barners, not to
abolish supply and demand. (‘omparahle
worth 1s no shortcut to equanty. [t 1s the
road to economic disruption and will bene-
fit no one.

Ms. O'Neull 1s director of the Urban [n-
sttute’s Programn of Policv Research on

it lowered the pay of systems analysts 1t SPRATE" [avd R & MPLOYMENT
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FRIDAY, JANUARY 20, 1934

By Jung O'NriLL

Equal pay for jobs of comparable value
has emerged as a goal of the women's
mouvement. Advocates of this concept of
*compurable worth” would have us aban-
don the market and substitute wage-setting
hoaras to determine what women's occupa-
tuons iire really worth” compared with
men’s. [t recently recerved the bressings
of a federai judge in the case of AFSCME
vs. the state of Washingion, where sex dis-
cnmination was equated with falure to
pav women according to the comparable
worth of their jobs.

At lest as far back as the Middle A zes,
the conespt of **just price ' has had some
apieal. practicil consider.iions, however,
have won out over philosophical musings.
Most people recognize how nefficient it
would te* to use an evaluauon system inde-
pendent of the market to sel wages or
prices of consumer gonds. So. for example,
we .ceept & higher pnce for diamonds
than for water. even though water s un-
doubtledly mure umportant (o our sunvival,
and a higher wage for lawyers or eng-
neers than for clergymen or bncklayers
even though they may be equally impor-
tant to «uyr well-betng.

The c.se for comparible wortls is based
on two teliefs: that women are relegated
to certun 1obs because of sex discrimina-
tion in the libor market and that pay in
thuse Jobs 15 low simply because women
hold them. 1The imphication 1s that if
nurses ;ind secretanes were men, the puy
in these sweupations would nse).
Cultural Roles

The t:rst argument may have some va-
lidity. tistoncaily, there are manv exam-
ples of barners that restnicted women's
eatry into particular occupations. These
have inciudea state 1aws goverming wom-
O S hGuTS LAd WwerKIng conditions and the
exclusiun of women (mm certun schoots.
Inaivitial  emplovers who  discnminate
agamnst women can always be {ound.

But the occupatiopal patterns of men
and women today a!so cin pe explained by
factors that would uperite even in the ab-
sence of any emplover discriminaton. The
major reason men and women enter differ-
ent occupations stems from the dif{erence
in their cujtural rotes, which are shaped
rafly an tfe. Wark roles may be staring o
meryge yr young women and men, bul
most women adlreidy in the jabor f{orce
have dinided their efforts between home
and ware, speraing about half as many
yrars o men an the labor marxet. While
emploved, they have worked fewer hours.
Reweitren supgests that pay 1n women s oc:
cupatives~fur botn women and men—Is
lower ) reely because of differences in ed-
ucativl. .nd ca-the jub expenience us well
as differences 1n hours and other wWorking

'WALL. %‘f‘kcs'r é;uRNAL
The ‘Comparable Worth’ Trap

conditions (such as exposure to hazards or
outdoor work). .

Comparable worth would do nothing to
remedy discnmination. To the contrary,
comparable worth would reduce the incen-
tive for women to seek access to nontradi-
tional jobs because it would increase the
pay in predominantly female jobs. The
more logical remedy for discrimunatory
barners—and one squarely in the Amen-
can tradition of fair play—is to eliminate
them. Up to now this has been the tradi-
tional goal of feminists.

What wouid happen if wages were set in
accordance with comparable-worth stan-
dards and independently of market forres?
Take the example of the state of Washing-

Raising the pay of clen-
cal jobs, teaching and nurs-
ing above the market rate
would reduce the incentive
to enter other occupations,-
and ssmply lead to an over-
supply in women’s fields.

ton, In the 1970s the state hired a job-eval-
uation firm to help a committee set pay
scajes for state employees. The commt-
tee's task was 10 assign points on the basis
of knowledge and skills. mental demands,
accountabiiity and working conditions. In
the evaluation. a registered nurse won 573
points, the highest number of points of any
Job. A computer systems analyst received
only 426 points. In the markel, however,
computer systems analysts earn about 5%
more than registered nurses.

The Washington study differed radically
from the market tn ils assessment througn-
out the job schedule. A clencal supervisor
received a higher rating tnan a chemist,
yet the market rewards chemists wath 419
higher pay. The evalualion assigned an
electrician the same points for knowledge
and sKkills and mental demands as a begin-
ning secretary and five points less for ac-
countabtihtv. Truck dnvers were ranked at
the hottom. receiving fewer points than
telephone operators or retail clerks. The
market, however, pays truck dnvers 30%
more th:tn telephone operiators and the dif-
ferential 1s wider for retail clerks.

If a pnvate tirm employing both regis-
tered nurses and computer systems ana-
lysts were required to accept the rankings
from the Washingion state study, it would
have tu maxe significant pay adjustments.
It could either lower the salanes of sys-
tems analysts or rouse the pay of nurses. If

would find it difficult to retain or recruit
them. If it raised the pay of nurses it also
would have 1o raise its pnices and hkely
would end up reducing the number of reg-
istered nurses it employed as consumer de-
mand for the service fell. Some women
would benefit, but other women would lose. .-
(In the Washington case, the state em-
ployee union explicitly requested and won
a judgment that the wages 1n femaie occu-
pations be raised, and not that wages to
any male occupauons be lowered.)

Public Sector

Of course, if the employer is a state
government, the consequences would be
somewhat different. The public sector does
not face the ngors of competiion to the
same extent as a private firm, which prob-
ably explains why public-sector employee
unions are in the forefront of the compara-
ble-worth movement. The state, uniike a
company, can pay the bill for the higher
pay by raising taxes. But if taxpavers are
unwilling to foot the bill, the result would
be symilar to that 1n the private firm: un-
employment ol government workers, par-
ticularly women in predominantly femaie
occupalions, as government services are
curtailed.

Is the solution then to go beyond a state
government or an Individual company and
institute nauonwide pay scales based on
comparable-worth principles? That would .
bnng us to a planned economy, with all the
allocation problems of centralized wages.
And it would not result in more women.
becoming electncians, physicists, farmers
or truck dnvers. In fact, 1t likely would
retard the substantial progress that has.
been made in the past decade. Women '
have moved into predominanty male occu-
pations. and younger women have dramat-
Ically shifted their educational and occupa-
tlunal goais. They have been undertaning
the additional training required for law.
medictne and engineenng  because the
higher pay they can obtain from the invest
ment makes 1t worthwhile. Raising the pay
of clencal jobs, teaching and nhursing
above the market rate would reduce the
incentive to enter other occupations, and
simply lead to an oversupply in women s
fields. making 1t still harder to find a sta-
ble solution 1o the problem.

If women have been discouraged by so-
ciely or barred by employers from enter-
INg certun occupations, the appropnute
response 15 (0 remove the barners, not to
abolish supply and demand. (‘omparable
worth 15 no shortcut to equanity. { is the
road to economic disruption and will bene-
fit no one.

Ms. ()'Newl 1s director of the Urban In-
Stitute’'s Programn of Policv. Research on
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Testimony in opposition to SB 169

Mr. Chairman and Members of the Senate Labor and Employment
Commmittee:

My name is Debra Jones. 1 speak to you tcday on behalf of
the Women's Lobbyist Fund, a coalition of 39 organizations
representing over 6500 individuals in Montana. The WLF opposes
SB 169, which would repeal our comparable worth law. Comparable
worth helps address the persistent wage gap betwe=n men and women
and promotes pay equity in the workplace.

Today, Montana women earn on averade 53 cents for every
dollar that Montana men earn. Nationwide, the ratio is 60 cents
to a dollar, and this ratio has remained fairly constant for
decades.

The Equal Pay Act of 1963 mandates equal pay for equal
work. However, this law addresses only a small portion of the
wage gap, because women are segregated into different kinds of
jobs than men. Eighty percent of all women workers are employed
in 20 out of a total 427 occupations listed by the Census Bureau.
Such job segregation accounts for the largest portion of the wage
gap. Only one of the top ten female-dominated jobs has an
average annual salary greater than $14,000. On contrast, only
one of the top male-dominated jobs has an average annual salary
of less than $14,000. In Montana, 43 percent of the female
workforce are found in the two lowest paying occupational
categories —- clerical and paraprofessicnal. Only 9 percent of
the male workforce are found in these job categories.

The correlation between a high percentage of women in a
given occupation and a low salary may have two different causes.
First, women may be steered or attracted to jobs with lower skill
requirements that are seen as "appropriate" for women, or to
those with easy entry and easy exit so that they can meet family

obligations. This situation is addressed by equal opportunity
and affirmative action programs.

The second reason is that jobs dominated by women --
secretaries, nurses, food service workers, librarians -- are
systematically undervalued and underpaid because they are viewed
as "women's work". This situation is addressed by comparable
worth. '

Under a jeb classification system of comparable werth,
female~- and male-dominate=d jobs are evaluated with respect to
factors cowmmon to all jobs. Just as apples and oranges can be
compared by their caloric, vitamin, and mineral content, so can
jobs be compared by factors such as skill, education, effort,
respcnsibility, and working conditions. Prior to the comparable




worth law, Montana's classification system already required jobs
to be valued based on these common factors. The comparable worth
law merely adds the additional consideration that gender bias be
eliminated from the classification system. Comparable worth
ensures a consistent relationship between job content and pay for
both sexes, and that jobs held by women do not pay less merely
because they are held by women.

Per its mandate, the Department of Administration has shown
progress in moving toward a standard of comparable worth in state
government and narrowing the wage gap between working men and
women., And they are moving toward this goal at minimal cost. 1In
fact, in its 1985 Report to the Legislature, the DOA has shown
the Montana state government classification system to be in
better compliance than other states (Idaho, Minnesota) that have
made considerable comparable worth adjustments.

According to the 1987 Report to the Legislature, the wage
gap between male and female state employees nas dropped by two
percentage points (from 25 percent to 23 percent) since &he 1985.
This drop resulted from more women moving into higher paying
jobs. Differences in step advances and longevity increments
account for a 3 percent gap; Jjob segregation accounts for at
least a 14 percent gap; the remaining 6 percent gap is
unaccounted for,

Closing the wage gap will mean higher wages for women,
increased taxable income, and thus more tax revenue for the
state. Repeal of the comparable worth law could jeopardize the
progress we have made and would be yet another blow to state
employees. The WLF urges you to give SB 169 a "do not pass”
recommendation,
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Box 1176, Helena, Montana

JAMES W. MURRY ZIP CODE 59624
EXECUTIVE SECRETARY 406/442-1708

TESTIMONY OF JIM MURRY ON SENATE BILL 169 BEFORE THE SENATE LABOR AND EMPLOYMENT
RELATIONS COMMITTEE, JANUARY 27, 1987
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My name is Jim Murry and I am here today on behalf of the Montana State
AFL-CIO to express our opposition to Senate Bill 169.

In 1983, the Montana Legislature passed Senate Bill 425 which directed the
Department of Administration to work towards the needed goal of establishing
a standard of equal pay for work of comparable worth. This bill was an
important first step in the proper direction towards establishing pay equity.

Both the Montana State AFL-CIO and the National AFL-CIO have adopted convention
positions strongly supporting pay equity laws for one very significant reason:
it is a matter of justice and fairness. Equal pay for equal work has always
been a basic tenent of the trade union movement, but it is insufficient

in achieving bona-fide pay equity because most jobs held by men and women

are not identical.

Members of the Committee, the fact of the matter is that the 49 million
working women in America now comprise about 55% of the total labor force.

4 It is unconscionable that such a large segment of our workers continues
to suffer from widespread wage discrimination. In 1984, working women earned
65% of the wages of their male counterparts. In dollar terms, this means
that the average salary for full-time working women was $13,416 as compared
with $20,800 for men.

Tragically, the wage disparities between men and women have resulted in

an entrenchment of poverty among female heads of households. Between 1979
and 1985, the poverty rate of female-headed households grew by 2.2 million,

or 23%. Sadly, it is the children who suffer from poverty. Female heads

of households continue to struggle to support their families, yet about

45% could not keep a family of four out of poverty in 1984 without assistance.
It's inexcusable that almost half of the nine million single mothers are
1iving in poverty.

We cannot continue to accept the low-wage jobs and unemployment which cause
poverty in America. Pay equity would go a long way towards redressing those
gross injustices.

Mr. Chairman, a number of other states have already initiated comparable
worth protection. In 1986, the American Federation of State, County and
Municipal Employees, AFL-CIO, reached an historic $101 million settlement
with the State of Washington over the issue of comparable worth. Clearly,
Montana should not take a giant step backwards in the quest for equal rights
for all our citizens.

) SENATE LABOR & EMPLOYMENT
EXHIBIT NO.

DATE //3 714f;7

PRINTED ON UNION MADE PAPER

BiL Jﬂ/@/




PAGE TWO

TESTIMONY OF JIM MURRY
SB 169

JANUARY 27, 1987

We believe that it is important that Montana has developed a system which
guarantees that all job classifications will be reviewed to assure comparable
worth is built into the system. And the system's cost to the state is minimal.
The fiscal note attached to Senate Bill 169 states that no new staff were

added when this project was assigned to the Department of Administration.

The anticipated expenditures for Fiscal Year 1989, according to the fiscal
analyst's office, is only $450. Clearly, the benefits of having the Department
of Administration work towards the goal of establishing a standard of equal

pay for work of comparable worth far outweighs any cost-savings.

In closing, we would like to stress that in making the effort to reach pay
equity and comparable worth, the impact should be positive and not negative.
It should not be the goal of the state of Montana to equalize pay of equal
work responsibilities by lowering the wages of workers in higher grades.

It should be the goal of Montana to upgrade the wages of those workers who
have comparable job responsibilities to those in the higher grades.

Mr. Chairman and Members of the Committee, the goal of comparable worth
is indeed an admirable one and we urge you to vote no on Senate Bill 169.
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' Montana Nurses’ Association—2

2001 ELEVENTH AVENUE (406) 442-6710

SB 169 P.O. BOX 5718 « HELENA, MONTANA 59604

The Montana Nurses' Association opposes SB 169 which would eliminate Montana's

commitment to "equal pay for comparable worth".

Registered Nurses, as providers of nursing care twenty-four hours per day, seven
days per week are constantly challenged to provide the best nursing care
possible and reduce health care costs to consumers. Nurses should be fairly
compensated for their efforts and the State of Montana needs to continue its

commitment to equal pay for work of comparable value.

Nurses have specialized education, are skilled health care professionals, and
care for all of us when needed; however, nurses more often than hot, start their

careers at a lower wage than men in jobs of comparable worth.

Comparable worth is not a replacement for equal pay for equal work, or for
programs of upward and lateral mobility; it addresses the needs of the majority
of working women who are employed in occupations predominantly female. Allowing

the strict interpretation placed upon the Equal Pay Act provisions only

perpetuates discrimination of the large majority of women.

It can rightfully be said that health work is women's work. Nursing, which
functions at the core of all health care delivery, has been traditionally a
female occupation. Through the socialization process, women as well as men tend
to perceive work associated with women to be of less value than that done by

men.



A 1975 report by the International Labor Conference states:

Amost everywhere there remains a clear division of labor by sex
with jobs labeled as "men's work", and "women's work". While
the line of demarcation may vary with the time and place, what
is significant is the persistence of distinctions based upon
sex discrimination. It leads to recruitment based on sex
rather than on capacity, and it perpetuates unproven beliefs
about women's abilities and inabilities as workers. It creates
a situation in which work traditionally done by men commands
higher pay and presige while that traditionally done by women
‘is accorded lower pay and prestige and consistently )

undervalued. It has no inherent logic.

The earnings gap is tto real to be ignored. There can be no economic equity for

wamen without the principle of equal pay for work of comparable value.

The MNA, through collective bargaining, works for the principle of equal pay for
comparable work; but often when nurses demand compensation that reflects their

responsibilities, they are told that nurses should seek their reward in heaven.

This legislature is asking public employees to make many sacrifices during these
times of budget problems -- female workers should not be required to make even

greater sacrifices.

Respectfully submitted, SENATE LABOR & EMPLOYMENT
Eileen Robbins . 0./
January 27, 1987 EXHiBIT N ~ ,/Y§7
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January 27, 1987

SB 169 - Repealing the Goal of Establishing a Standard of Equal Pay
for Comparable Worth

The Montana League of Women Voters is very concerned over the
feminization of poverty. Establishing a standard of equal pay for
comparable worth is one step in avoiding this tragedy. For these
reasons the Montana League of Women Voters opposes Senate Bill 169.

-

Kathy
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ATTACHMENT
FOR
AMENDMENT TO SENATE BILL NO. 34

The Department has no data to determine how many individuals in-
cluded in the original fiscal note would be affected by the amend-
ment. Therefore, no new estimates are provided.

There is a technical defect with the amendment and it is as follows:

Page 9, Section (n). This section would exclude the
service performed by salaried owners or officers of a
partnership, association or sole proprietorship from
taxation under Chapter 39. Under current law, partners
and sole proprietors are already excluded, making this
language redundant. The language regarding officers or
owners of an association is new, however, and would
create serious problems in the administration of the
chapter. There is no legal definition of "association"
in this chapter, and the general legal definition of
association is so broad as to include virtually every
group who desires to call itself an association.
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AMENDMENT TO SENATE BILL NO. 34

1. Title, line 5.
Following: "LAW"
Insert: "CERTAIN"

2. Title, line 6.

Following: '"CORPORATIONS AND"
Insert: "CERTAIN"

3. Page 1, line 14.
Following: "eerperatien"

Insert: "or by an officer of a corporation owning
less than 10% of the voting stock"

4. Page 9, lines 17 through 20.

Following: line 16

Strike: subsection (m) in its entirety

Insert: "(m) service performed for a corporation
by a salaried officer or director who owns
10% or more of the voting stock of the
corporation;

(n) service performed as a salaried owner
or officer of a partnership, association, or
sole proprietorship if the individual
performing such service owns at least a 10%
interest in the assets of the firm or
business."
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