MINUTES OF THE MEETING
LABOR AND EMPLOYMENT RELATIONS COMMITTEE
MONTANA STATE SENATE

January 22, 1987

The fourth meeting of the Labor and Employment Relations
Committee was called to order by Chairman J. D. Lynch on
January 22, 1987 at 1:00 p.m. in Room 413/415 of the
State Capitol.

ROLL CALL: All members were present with the exception
of Senator Jack Galt, who was excused by the Chairman.

CONSIDERATION OF SENATE BILL NO. 84: Senator Gene Thayer,
Senate District No. 19, sponsor of the bill, stated he is
sponsoring this bill at the request of the Department of
Labor and Industry. Senator Thayer stated Section 39-71-403,
MCA was amended in 1979 to allow public corporations,

other than state agencies, to insure under Plan 1 or Plan 2
rather than exclusively Plan 3. Senator Thayer continued
that when this was enacted the legislature overlooked
Section 7-32-203, MCA, and the result was that public
corporations, other than state agencies, may insure under
Plan 1 or Plan 2 for all employees, except for reserve
officers as defined in Section 7-32-201, MCA. Senator
Thayer stated the reason for this bill is to provide
coverage for reserve officers. This coverage would be
provided by the carrier that provides coverage for all other
employees. He stated this was overlooked and Senate Bill 84
will correct this problem.

PROPONENTS: Mr. Bob Robinson, Administrator for the
Workers' Compensation Division, testified in support of

SB 84. Mr. Robinson stated this is just a housekeeping
bill and that the counties that have opted to be insured
with the Montana Association of Counties Self-Insurance
Pools are covering the reserve officers and this bill will
make sure the law is in conformance.

OPPONENTS: None present.

QUESTIONS (OR DISCUSSION) ON SENATE BILL NO. 84: There were
no questions on SB 84.

Senator Thayer closed the discussion on SB 84.

DISPOSITION OF SENATE BILL NO. 84: Senator Manning made a
motion that SB 84 DO PASS. The motion carried unanimously.

FURTHER CONSIDERATION OF SENATE BILL NO. 34: Senator
Manning made a motion that the Labor and Employment
Relations Committee request a new fiscal note. The motion
carried unanimously. Senator Lynch requested a new fiscal
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note with Senator Harding's amendments.

CONSIDERATION OF SENATE BILL NO. 103: Senator Tom Hager,
Senate District 48, sponsor of the bill stated SB 103

will clarify the method of payment for the standard pre-
vailing wage rate under the provisions of the Little
Davis-Bacon Act. Senator Hager stated that Federal law
applies under any Davis-Bacon plan for a job that is
federally funded. He informed the committee that there

are three options for the payment of wages concerning
fringe benefits, and they are as follows: 1) to pay the
amount of wages and benefits in case; 2) to pay the amount
of wages and contribute the fringe benefits to a benefit
fund; and 3) to pay to the trustee, or to a third party,
the rate of contributions in accordance with a bonafide
fringe benefit plan. Senator Hager stated that the purpose
of this law is as follows: 1) to bring Montana law in
compliance with Federal law; 2) to treat all employers
equally; and 3) it does not jeopardize the employee. Under
the Davis-Bacon Act the employee receives the same amount
whether he works for an employer under a collective
bargaining agreement or otherwise.

PROPONENTS: Mr. Lloyd Lockrem, representing Montana
Contractors Association, gave testimony in support of

this bill. Mr. Lockrem stated the bill does not

affect unions in Montana and it does not apply to a
single union member in Montana. Mr. Lockrem stated that
this bill will bring Montana's Little Davis-Bacon Act to
an equal status with the Federal Davis-Bacon Act. Mr.
Lockrem continued that employers who pay fringes directly
to the employees, pays workers' compensation, public
liability and unemployment at a cost of approximately 30%.
Mr. Lockrem stated the existing law has no labor agreement
and the fringe benefirs are predetermined by the state of
Montana, and these benefits are also subjected to state
income tax, federal income tax, and FICA. He urged the
committee to pass this bill.

Mr. Marvin L. Lehman, representing Lehman Construction
Company, Great Falls, Montana, gave testimony in support of
SB 103. Mr. Lehman stated that in the past his company
paid cash benefits directly to the employees and his
company researched various benefit packages for the
employees. Recently the employees of Lehman Construction
requested their benefits be paid into a trust through a
third party in their behalf and they found a few companies
that met the federal requirements. Mr. Lehman recently
found that the language contained in the third statute
doesn't allow his company to participate in a benefit
package on the employees' behalf. Mr. Lehman stated he is
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testifying on behalf of his employees' concerns. He urged
the committee to pass this bill.

Mr. Tim L. Eckland, representing National Western Life
Insurance Co., Austin, Texas, gave testimony in support

of this bill. Mr. Eckland stated that National Western
Live Insurance Co. has a multiple employment plan which is
approved by the federal and state Davis-Bacon Act wages.

Mr. Eckland testified that the business his company does

in other states is aligned with the federal Davis-Bacon Act.
Mr. Eckland stated that in the area of discrimination and
fairness, this act is contrary to the federal act. Also,
under states with federal money, the state has chose to

use the Little Davis-Bacon Act to force the contractors

to put the fringes on the individual employee's check.

Mr. Eckland continued, there are federal guidelines; 1)

the Federal Department of Labor wanted that money to
benefit the employee; 2) the federal law wanted a 100%
vesting rule on all contributions; 3) if the employee

works more than 500 hours, the employee must have a 100%
vesting program; 4) the money also has to be administered
by an uninterested third party, such as a bank or an
insurance company; 5) the payments cannot be distributed
through the contractor; and 6) the program is set up
similar to an IRA program; the money is free from taxation.
Mr. Eckland stated there is discrimination against employees
compared to other contractors under the same wage situation.
Mr. Eckland explained that the National Western Life
Insurance Co. meets with the federal statutes on vesting
guarantees and their plan is approved by the state of
California's prevailing wage law. He urged the committee

to support this bill.

Mr. John Felton, representing Felton Construction Co.,
Missoula, Montana, gave testimony in support of this bill.
Mr. Felton feels SB 103 would be fair to both the employer
and the employee. Mr. Felton stated employees must work 500
hours before they are vested in some plans. This bill will
allow a plan that can invest the employee with their first
hour of work. Mr. Felton urged the committee to support
this bill.

Mr. Michael Don Hutton, representing the Insurance Exchange
Inc., gave testimony in support of this bill. He explained
the original intent of the Davis-Bacon Act was to introduce
fairness of wages and benefits for all workers. Mr. Hutton
stated the Little Davis-Bacon Act has been interpreted to
mean that an open shop worker who is given a bonafide
health disability protection plan or pension plan is
entitled to receive fringe benefits in cash. Mr. Hutton
stated there is a growing number of people who need bene-
fit protection. Mr. Hutton feels the Little Davis-Bacon
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Act is not doing its original intent, and that is providing
equality of wages and fringe benefits. Mr. Hutton stated

a few multiple employment plans have been approved on the
federal level; however, the state of Montana has determined
that an open shop contractor cannot use this plan.

Mr. Roy Clause, representing Clause Excavating, Billings,
Montana, stated this bill would bring about fairness to
the employer and the employee. Mr. Clause believes his
employees should have a choice on how they should be paid
their fringe benefits. As of right now, they have to be
paid in cash.

OPPONENTS: Mr. Gene Fenderson, Montana State Building and
Construction Trades Council, gave testimony in opposition
to this bill. He stated he is on a trust fund committee
with combined assets of approximately $40 million and this
has given him valuable experience concerning health insurance
and pension plans. Mr. Fenderson stated that union
leaders and union management trustees are constantly being
monitored. He explained the Union Trust Plan covers
workers of a given trade, this includes the transient work
force of the construction trade, so that the workers can
move from job site to job site and get credit for all
hours the employee has worked, whether it was public or
private. The state of Montana also has a reciprocal
agreement with all other states to accept a worker's
accumulated hours. Mr. Fenderson stated the other plans
discussed today do not have the advantage of the mobility
of their plan. Mr. Fenderson stated that the law was
established to protect the employee.

Mr. John Whiston, Missoula attorney representing the
Building and Construction Trades, gave testimony in
opposition of this bill. Mr. Whiston feels this bill would
not clarify Montana law, but it would lose the fairness
for the employees and the employers, as was the intent of
the federal and state Davis-Bacon Act and it will open

the public treasury and the public state contracts to a
serious risk of financial abuse. Mr. Whiston feels the
crucial language in this bill is that the contribution
will be made to a bonafide benefit program, Section 1,

sub section C of the bill. Mr. Whiston explained there is
a great deal of litigation and dispute, particularly in
Washington, D. C., concerning what constitutes a bonafide
investment trust and there are suits and appeals pending
before the Wage Appeals Board of the Division of Labor.
Mr. Whiston stated that his legal opinion is the presently
marketed trusts in Montana and the trusts discussed in
today's meeting would not be a bonafide Davis-Bacon

trust and would not be allowed to have the contributions
made to them should this bill pass. Mr. Whiston feels
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this would allow trusts to rise and this could open the
door to a serious history of abuse. Mr. Whiston continued
and said he believes the Federal Davis-Bacon Act does

not say you have the choice of paying the $10 wages and
$2.50 in fringe benefits, but the federal regulations

do allow the contractor the flexibility to make certain
contributions to benefits in undetermined amounts. The
Internal Revenue Code sections of ERISA allows employers
to make contributions up to 25% of the total compensation
package. An example is a wage rate of $10 and the fringe
benefit portion is $2.50. The total compensation package
is $12.50. The contractor has the discretion of using

25% of the $12.50, and the contractor can distribute this
money to whatever trust the employer chooses. Thus, the
employer actually only has to pay the employee $9.50 and
only pays taxes on the $9.50. This gives the employer a
competitive advantage. Mr. Whiston stated these trusts
are being sold in Montana as a secret way to give a company
a competitive advantage, and this is the reason there is
legislation today to repeal Montana law. he stated he
believes this is completely contrary to the intent of

the Little Davis-Bacon Act. On that basis, he believes
these trusts are in violation of ERISA, the Davis-Bacon
Act, and the Montana Wage Act, Section 39-3-204, MCA. Mr.
Whiston stated most of the history of these funds involves
National Western Life Insurance Company and most of his
information shows approximately 1,000 contractors nation-
wide are using this trust. He stated there are three
parties involved, the contractor, the insurance company
and the employee. Mr. Whiston explained that before the
Deaprtment of Labor order in 1984, contractors were
contributing up to 60% of the employees' total compensation
package to the trust. This was in violation of the
Internal Revenue Code and this gave those contractors a
healthy competitive advantage by underbidding union
contractors, and allows them to obtain other Davis-Bacon
work. Mr. Whiston explained how the National Western Life
Insurance Company works: If the employee withdraws his
money in the first year, there is a 2% penalty for adminis-
tration and an 18% withdrawal penalty and this is a total
loss of 20% that the Davis-Bacon Act intended to give the
employee. The relationship between the Builders Trust

and National Western Life Insurance Company is presently
under litigation. This involves the relationship that all
the assets are invested in National Western Life Insurance
and there 1is no competitive bidding for those contracts.
The chief officers of Builders Trust are the officers of
National Western Life Insurance. National Western Life
Insurance has less than market returns in its annuities.
The annuity expenses for National Western Life Insurance
Company are higher than the average. It has been

admitted that many of the contributions were made directly
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from the contractor to National Western Life Insurance
Co., contrary to ERISA, the Builders Trust. All of the
above are violations of ERISA, Section 404 and Section
406, MCA. Mr. Whiston feels that with National Western
Life Insurance Co. and its trust being the leading trust
company, it opens up a pattern of abuse that is a
violation of the law. Mr. Whiston also informed the
committee that National Western Life Insurance Company's
president and vice president were indicted by a federal
grand jury in Las Vegas, Nevada on December 3, 1985,
charged with bribery, false statements under ERISA,

mail fraud, and other charges. Mr. Whiston was informed
by the Organized Crime Strike Force of the Department of
Justice in Las Vegas, that the trial is scheduled to
begin on April 27, 1987. Mr. Whiston stated these trusts
do not require the employees' consent and that it is a
violation of the Montana Wage Act, which states that all
deductions of an employee's compensation have to be
authorized by the employee in writing. Because it is a
violation of that law, it would in turn violate the
Montana Davis-Bacon Act if we look at the federal act for
guidance. Mr. Whiston closed by stating he does not feel
this legislation should change a system that has worked,
to allow for a chance of abuse that could seriously
effect the good contractors and construction employees of
this state.

Mr. Bob Kinghorn, representing Operating Engineers Local
400, Teamsters Council #2, stated this organization opposes
this bill. He stated they are very concerned about the
intent of the purposes of. the contractors and the insurance
companies that are supporting this legislation. Mr. XKing-
horn stated they are concerned because of evidence of what
has happened in other states that have allowed individual
contractors to decide to pay fringe benefits to private
insurance company trusts. Mr. Kinghorn stated they are
especially concerned with the marketing program of National
Western Life Insurance Co. that has been used to convince
contractors to participate in their program. Mr. Kinghorn
continued that in the marketing brochure from National
Western Life Insurance Company, they do not adequately
describe the benefits for the effected employees. Instead
they emphasize how a contractor can save money and obtain

a competitive advantage by paying large amounts of the
employees' money into a pension program (see Exhibit 1).

He stated that one of National Western Life Insurance's
examples shows the payroll tax cost of an employee who
earns $8 an hour wages, plus $2 an hour fringe benefits.
They suggest the employer pays the worker $6 an hour and

$4 an hour into their pension program, thus saving 98cents
per hour in payroll taxes. Mr. Kinghorn explained that
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the worker gets less money, social security fund,
unemployment and insurance funds, the public liability
fund, and state and federal tax revenues. The example
they site projects this 98 cents up to a one year savings
of $1,881.60 per employee and the savings on a one year
job with a twenty man crew would be $37,632.00. Mr.
Kinghorn continued that this amount of money would give

a contractor a competitive advantage. Mr. Kinghorn

stated the present Davis-Bacon Law should remain in effect.

Mr. Curt Wilson, representing the Montana District Council
of Laborers, gave testimony in opposition to this bill.

He stated this bill will affect 98% of the workers in
heavy highway construction and 80% of the workers in the
building construction, and all the union contractors
involved with the reflective bargaining agreements that
have health pensions. Mr. Wilson pointed out the competi-
tive edge provided by National Western Life Insurance
Company's marketing brochure (see Exhibit 1). Mr. Wilson
stated that the Montana District Council of Laborers are
opposed to this bill because 1) it will provide unfair
competition for contractors with collective bargaining
agreements; 2) a contractors competitive edge is reached
by lowering the employee's wages (see Exhibit 1); 3) this
would open the door for abuse by the unscrupulous contractor
(see Exhibit 2); and 4) the employee has no say on whether
he would like to use this benefit fund. Mr. Wilson stated
he has not seen a fiscal note attached to this bill and

he feels it should be a high priority with this bill. He
said under the present law the employee is paid the bene-
fit money in cash or on his check and he can choose the
plan he wants to use. Mr. Wilson feels that the National
Western Insurance Co. only benefits the employer.

He continued that the Laborers ADC Trust, the Operating
Engineers Trust, and several other union trusts bank

their money in the state of Montana.

QUESTIONS (OR DISCUSSION) ON SENATE BILL NO. 103:

Senator Thayer asked Mr. Gene Fenderson about the laws
concerning a trust fund and if all the trust fund laws
governed follow the same procedure. Mr. Fenderson stated
that all plans are governed under the national ERISA act
but the type of plan they have are ruled by the Taft-
Hartley Trust and they are also governed under the national
Labor Laws. The unions cannot set up a trust fund and run
them solely, they have to be run by employers and union
representatives and the amount varies from trust to trust.

Senator Thayer asked Mr. Fenderson if he implied in his
testimony that there were more regulations in administering
a union trust than there were in administering other trusts.
Mr. Fenderson replied that was true because the Taft-
Hartley Trust falls under the National Labor Relations Act.
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Senator Thayer asked Mr. Lloyd Lockrem about his difference
in testimony compared to Mr. Wilson in regards to it not
affecting unions. Mr. Lockrem replied that in SB 10 the
AFL-CIO referred to these employees as scabs and now they
are here defending them. Mr. Lockrem stated this applies
to merit shop and open shop contractors because under this
bill the wages are predetermined so to change this and to
allow for other options will only affect the merit shop

or open shop contractors.

Senator Blaylock asked Mr. Lockerm why the only people
who spoke in support of this bill were contractors. Mr.
Lockrem directed that question to Mr. Lehman. Mr. Lehman
replied that his company doesn't have much work right now
and their number of employees are down. Mr. Lehman
stated his employees asked him to look into benefit
packages and they found that the language in the current
law does not allow this.

Senator Lynch asked Mr. Eckland, representing National
Western Life Insurance Company, if the purpose of his
company is to show the employer how to save money at the
employees' expense. Mr. Eckland replied that before the
Department of Labor made the 25% rule in 1984, there were
some contractors that were taking advantage of the
employee, however with the area he has been involved in,
they do not allow the contractor to get involved in the
base rate. There are state prevailing wage laws that
limit that. In Wyoming you follow a line by line itemiza-
tion of wages, fringes, insurance and benefits and in
California you follow a line by line and you do not dip
into the base rate. Mr. Ecklund stated their early
withdrawal penalty is only used if the employee draws his
money out before a three year period and the penalty is
the 2% administration fee. Mr. Eckland continued that the
marketing process before had been to promote the 25% rule
based on the differences between prevailing wage and the
actual wage in the area.

Senator Lynch asked Mr. Eckland if this is a recent brochure.
Mr. Eckland replied his company no longer uses that brochure.
Senator Lynch stated this brochure was received only a few
days ago in Missoula, Montana. Mr. Eckland replied that

he is not sure where that brochure came from because there
are four other individuals in the United States who market
this trust besides him, and they could have mailed it as

a current marketing brochure. Senator Lynch asked Mr.
Eckland if he subscribes to what the brochure states, for
example, "Learn the secret that can give your firm the
competitive edge!" Mr. Eckland replied no, and that they
really don't have contractors that dip into the base rate.
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Senator Lynch stated he believes Mr. Eckland was saying

he doesn't believe in this marketing brochure, but someone
that represents your company does subscribe to this belief.
Mr. Eckland replied that in areas where the prevailing
wage and the private wage are of great differences, then
someone might subscribe to this belief.

Senator Lynch asked Mr. Eckland who will benefit from

what this brochure represents (see Exhibit 1). Mr.

Eckland replied they can adequately compete on a one on one
with union contractors.

Senator Lynch asked if the contractor can save money at
the employees' expense. Mr. Eckland replied that no, they
cannot save money at the employees' expense because all
the money will go into the plan and it will be vested to
them, but in states where you dip into the base rate, the
employee is required to sign a wage card to allow you to
do it.

Senator Lynch asked if the brochure is suggesting you dip
into the base rate. Mr. Eckland replied that yes, it does,
but they are not allowed to do it in Wyoming and California.

Senator Lynch asked Mr. Eckland if they would be allowed

to dip into the base rate if this bill passed. Mr. Eckland
replied no, you could write the bill that you would have

to follow a line by line itemization of wages, fringes,
insurance and benefits. Senator Lynch asked if you could
dip into the base rate with this bill. Mr. Eckland replied
that he assumes you could.

Senator Keating asked Mr. Eckland if he knew Mr. Larry West,
the man whose name is on the brochure in guestion (see
Exhibit 1). Mr. Eckland replied that yes he did, and that
he was going to attend this meeting but he had to travel
elsewhere. Senator Keating asked Mr. Eckland if National
Western Life Insurance Co. has a monopoly on these plans.
Mr. Eckland replied no, but their company is a multi-
employer plan and they have 1,600-1,800 contractors using
their plan. The 500 hour plan does not come under their
plan because of the 100% vesting hour one, what happened
originally to get us to begin using the 25% rule plan,
which is actually 25% of the cash wage, which comes to 20%.

Senator Keating asked Mr. Eckland if their company has any
competitors. Mr. Eckland replied yes, Johnson and Higgens
has a plan, but the only difference is that his company

is a multi-employer plan and the individual contractor

does not have to go out and get it approved by the Depart-
ment of Labor. Mr. Eckland continued that he is totally
against five or ten year vesting, his company is 100%
vesting at hour one. Senator Keating asked Mr. Eckland who
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regulates his company. Mr. Eckland replied the Department
of Labor regulates his company and the business done through
his office is audited on a monthly basis. Senator Keating
asked Mr. Eckland if the article discussed in Exhibit 2 was
referring to his company. Mr. Eckland said yes, but it

was handled out of an office in Spokane, Washington.

Senator Blaylock asked Mr. Fenderson how long it takes to
vest in their trust. Mr. Fenderson replied it takes 435
hours for all work, whether it was private or public work,
because some employers will only vest if their employer is
working on a Davis-Bacon project.

Senator Hf fey asked Mr. Fenderson what benefit this bill
would give an employee. Mr. Fenderson replied there is
not much long term retirement benefits for the employee
in the National Western Life Insurance policy versus the
Taft-Hartley Trust Plan that the unions are members of.

A defined contribution plan is when it has to be defined
what the employee is going to be paid or what it is worth.
Under their plan the only thing they actually have to pay
is the $6,000, and there are no guarantees or protection.

Senator Haffey asked Senator Hager what the benefit for the
employer would be. Senator Hager replied the benefit for
the employer would be to show he cares about his employees
and that some employees would rather have it in cash.
Senator Hager believes this will help an employee with a
pension plan. Senator Haffey asked Senator Hager what the
benefit would be for the employer concerning the National
Western Life Insurance Co. brochure. Senator Hager replied
that he has not seen this brochure so he couldn't comment.

Senator Haffey asked Mr. Whiston what the benefit would be
for an employer. Mr. Whiston replied there is a benefit

to the non-union employer who can lower his wages and in
turn pay less payroll taxes, unemployment taxes, and
workers' compensation taxes and if he goes into the base
wage that would give him a competitive advantage because

he is paying less total labor costs than someone who is
under a collective bargaining agreement and paying line by
line the Little Davis-Bacon allocations. Mr. Whiston said
that to pretend this does not affect other contractors and
union employees ignores the realities of the situation.
Senator Haffey asked Mr. Whiston if SB 103 was another
variation of SB 10 and that it could end up costing
government agency contracts more money. Mr. Whiston replied
the purpose behind Davis-Bacon on the federal level is to
equalize the bidding so that the unscrupulous contractor
does not have an advantage. Senator Haffey asked Mr. Whiston
if this bill would put a fix in that would enable the bid
submitted, which was lower than it could have been, to go
into the base wage. Mr. Whiston replied yes and that
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contractor might get the job.

Senator Keating asked Mr. Michael D. Hutton, Billings
Insurance agent, if he served both union and non-union
workers. Mr. Hutton replied he served both. Senator
Keating asked Mr. Hutton if, under the current law, the
union contractor has the advantage of paying some of the
wage as benefits or retirement benefits into the particu-
lar fund, and if at the present time a non-union contractor
does not have this advantage. Mr. Hutton replied that is
exactly right. Senator Keating stated that in a sense

the union contractor has an advantage of promising his
workers a base pay plus fringe benefits that are going

into a fund, and now the non-union contractor wants to

have the same opportunity to pay into a fund for his workers.
Senator Keating asked Mr. Hutton if this is what this bill
is about. Mr. Hutton replied that is part of what this
bill is about. The employee 1s not going to get a fringe
benefit on a non-union shop the way the bill is written
right now. Mr. Hutton stated that Wyoming made this an
equitable situation by bringing the union and non-union
contractor to an equal basis to avoid loading the bid in
favor of the non-union contractor because the union does
have it loaded in their favor. Mr. Hutton stated you could
bring the unions and non-unions into equality by passing
this bill and possibly suggesting an amendment that says
you will follow it line by line like the state of Wyoming.

Senator Thayer asked Mr. Kinghorn if he was against allowing
for some equality for all employees and if he was concerned
that an employee should have some say in the benefit plan
that was housing his money and were concerned about wanting
stricter language for this bill. Mr. Kinghorn replied yes,
workers need some type of benefit protection in this day and
age and his key concern was that under these plans that have
been in effect in other states, the employee has no say and
it is a decision by the non-union contractor.

Senator Lynch asked Mr. Lehman if he was also seeking that
the employee should have a say in what is done with their
money. Mr. Lehman replied that yes his employees are
asking for an opportunity to voice their opinions; however
they do not have this opportunity right now.

Senator Lynch asked Mr. Lehman if his company would force
their employees to use a trust they did not want. Mr.
Lehman replied no, we would give them a choice. He stated
that his company, as a merit shop, is at a competitive
disadvantage because with a $100,000 payroll versus a
union contractor with a $100,000 payroll, the portion the
union contractor pays to the trust fund on a benefit plan
for their employees, they do not have to pay workers'
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compensation, unemployment taxes, FICA, or liability
insurance, and this amounts in his firm to over 30%.

Senator Lynch asked Senator Hager about the plan that
states the employer will contribute an hourly amount for
the employee but the law Mr. Gomez pointed out says that
no person for whom labor has been performed may withhold
from any employee any wages earned for longer than ten
days, but this plan they are suggesting the employers
join is going to hold out something from the employees'
check will this be a conflict. Senator Hager directed
this question to Mr. Eckland. Mr. Eckland replied in
1985 the AFL-CIO submitted a letter to the Department of
Labor concerning whether it should be a voluntary or
non-voluntary plan and the Department of Labor has
consistently interpreted the regulation in question as
requiring employee's consent for employee contributions
into a fringe benefit plan, and a fringe benefit is not
considered part of the wage.’  Mr. Eckland stated if the
voluntary application was made for our program, there would
be employees who would move from union to non-union
employers and reguest they receive their money in cash.
Mr. Eckland stated the voluntary contribution has to do
with the base rate only, and it has never contended to
be a payroll deduction. Mr. Eckland stated his company
does require the employee sign a job card that will explain
how much the employee is getting paid per job.

Senator Keating asked Ms. Peg Hartman, Department of Labor,
about a comment made that if this bill passed, then there
would be a great deal of regulatory inspection, and if

the Department of Labor were aware of the amount of extra
personnel that will be needed to keep track of this business.
Mr. Hartman stated this would be hard to answer, however,
the Department of Labor, at this point, enforces the
current law and there are cases now where some employers
fail to pay the fringe benefits and the Department of
Labor forces those employers to pay. Ms. Hartman believes
the Department of Labor would need considerable additional
expertise person-power to enforce this.

Senator Keating requested the Department of Labor give the
committee more research on the amount of additional
personnel needed, and the source of revenue that would pay
for it. Ms. Hartman said she would get the additional
research.

Senator Blaylock asked Mr. Michael Hutton if it was true
some contractors will pay the benefits on the Davis-Bacon
jobs but will not pay the benefits on private jobs. Mr.
Hutton said that was true and the advantage of this program
is that the State Insurance Commissioners Office has to
monitor these investment plans, so 1f a company is involved
and they are the admitted carrier in the state of Montana
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there is financial security through the state guarantee fund.

Senator Hager closed by stating 1) that wages paid under
the Davis-Bacon Act have benefits that are fixed and

this bill will not effect this; 2) jobs funded with Montana
dollars would be treated the same as jobs funded with
federal dollars; 3) this is a fairness issue and under
Mr. Eckland's program there would be vesting after the
first hour of work; 4) these plans would be reviewed by
our insurance commissioner and it has to comply with the
IRS under ERISA; 5) the federal Davis-Bacon Act now being
used for the federally funded programs has been reviewed
by the IRS and the Department of Labor; 6) if you are
paid in cash, the W-2 form states you received more than
you actually received; and 7) under a bonafide plan this
money has to go through a third party and it cannot go
back to the employer.

ADJOURNMENT: There being no" further business to come
before this committee, the hearing adjourned at 2:45 p.m.

-

LYNCH{| CHAIRMAN

jr
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ABSENT

EXCUSED

John "J.D." Lynch
Chairman

X

Gene Thayer
Vice Chairman

Richard Manning

Thomas Keating

Chet Blaylock

X
X
X
\

Delwyn Gage

=<

Jack Haffey

Jack Galt

Each day attach to minutes.



ROLL CALL VOTE

SENATE COMMITTEE LABOR_AND EMPLOYMENT RELATIONS

S .
Date(%ﬂ,”_a’u/ //(/‘/;7 Bill No. 5 f Time /i 0 wp

NAME YES NO

John "J.D." Lynch, Chairman

Gene Thayer, Vice Chairman

Richard Manning

Thomas Keating

Chet Blaylock

Delwyn Gage

Jack Haffey

Jack Galt

TS Ix<ix<|><|>< |x<[< P<

~

Julie Rademacher John "J.D." Lynch
Secretary Chairman

j
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Bi o_.o_. #%  YOUR PROBLEM:
lading on a How to bid competitively on Davis-Bacon
Davis-Bacon or

" Builders, Contractors and Employees Re-

R Bl S

=

ud

=

=]
ng | 1Y

T
State Prevailing Wage Projects. Pl R
sment trust was created in 1977. It is admin- , mﬁmﬁm v—.m<mm==u Emmm - H i 4
«ered and underwritten by: : h \V <OF;-m mo—lc.—-_oz. 2 mﬂ <]
. i N << O

M_m:o:m_ Western Life Insurance Company , v—.o.—mo.ﬂ H The mC__Qm—.m, Contractors and m—._‘.;u_Ov\m mﬂ.._ 2= 2
ated A (Excellent) by A. M. Best Company m ﬁ ﬁ .—. n - = =z
—_ -_—
e Builders and Contractors Insurance Trust etiremen rust. m ww W z
1§ created in 1983. It is administered and ] As a contractor, you have long faced the problem .N\.\wf -
~derwritten by: . ) of wage scales on Davis-Bacon State Prevailing \..\GM.N/_‘ A

New Ye B 3 i - Wage projects. as well as projects under the :

MMQ ANM _.A__mﬂ_omﬂ_m_..“ﬁmw M.o,_.\._d.uMMM Company - —lmﬂ—.—a ﬁ—um w.QO—‘On Service Contract Act. The chart below gives base
! thatcangive ccupations——liguros you have 1o comply ih
YOUR firm . _

; when bidding on public work projects.
‘the COMPETITIVE EDGE! ’

However, the law does not require you to pay
the exact hourly base rates and hourly fringe
rates shown in the chart. Any combination of
cash wages. insurance. or trust payments for
approved fringes is acceptable. provided the tota!
is at least as much as the total cash and fnnge
rates determined by the Secretary of Labor.

The Builders, Contractors and Employees
Retirement Trust gives you a way to pay your
people a lower cash base rate and a higher
fringe rate. This lets you: (1) save money: (2) bid
more competitively: and (3) “level out” your
employees’ pay between private and public work.

~r more information contact your local rep-
cntative:

or BASE FRINGE BENEFITS PAYMENTS TOTAL BA
’ EMPLOYMENT HOURLY Health & Total AND
CLASSIFICATION WAGE Welfare Pension Vacation Training Fringes FRINGE
LARRY WEST, CLU .
Sales Director Carpenter $10.44 $0.85 $1.25 $0.50 $0.08 $2.68 $13.12
B & C Fringe Benefit Trust Plumber 11.15 1.05 1.50 0.55 0.14 3.24 14.39
Electrician 12.66 1.60 1.70 0.60 0.10 4.00 16.66
1-800-531-5225 Laborer 7.60 0.70 1.00 0.30 0.04 2.04 9.64
3 Miltwright 10.99 0.90 1.60 0.50 0.09 3.09 14.08
512:250-5023 Operator 12.04 1.55 1.65 0.60 0.12 3.92 15.96
NATIONAL WESTERN LIFE
INSURANCE COMPANY
850 East Anderson Lane

The Builders. Contractors and Employees Retirement Trust can give yo
Austin, Texas 78776

competitive edge you need to succeed! See inside for more detatils.
ot

(-




more sky-high payroll
:es and insurance costs.

3 say you're adding the base hourly rate to
ourly fringe rate and paying the total to your
loyees in cash wages. This means you are
ged payroli taxes and insurance (FICA,
ker's Compensation, State and Federal
mployment and Public Liability) on gross
-oll. Not only does this make your firm less
petitive in bidding, but it becomes extremely
it for you to move employees between

ic and private work.

4 pay a percentage of compensation as
es, you lower the total payroll on which you

! remit payroli taxes and pay insurance costs.

saves you money, lets you bid more

setitively, and allows you to move your
oyees between private and public jobs
ut worrying about pay differentials.

bl
Ly
|ﬂﬁ

ikl

FLLTH A
]
.\ \m /¥

No costly, time-consuming
administrative duties.

You can, of course, set up your own company
fringe benefit programs. However, you then have
the responsibility of designing a program that is
tair for all the different types of workers and
wages you have. You are also required to obtain
DOL approval and IRS approval. And once you
overcome all these obstacles, you then have to
set up an administrative system, as well as pay
set-up charges and ongoing administration fees
as a company expense.

With the Trust, you have no plan design or legal
problems, and you bear none of the cost for
administration.

Let the Trust go to work for your :ii1::.
Here’s how. . .

.— Set your basic hourly rates. .

The rate you set is normally governed by your usual rates on private work, and the avaiiz2: 1.
workers. You then take credit for any fringe benefits you provide on private work, c"
apprenticeship payments you make to your association, or group health premiums you <ty
your hourly workers.

M Adopt as company policy the fringes you dc¢ .5t ha

A. A Money Purchase Pension Plan. You can contribute up to 25% of an employee’s “
taxable income on prevailing wage work only. (Overtime pay must be pa-d at 1'2 h~=s
basic hourly rate in cash. Only 1 times the fringe rate is required.)
This pension plan provides each employee with a portable plan that he can take v ™~
and retain throughout his working years. It lets him build a sizable retirement incor? ™
before-tax dollars. This is a very important benefit in today’s economy—one that .5 .
well-received by workers in the construction industry.

B. Group Health Insurance. This plan is administered on an hour bank basis design: -
hourly workers. You can install this program and use it for your hourly workers whethe:
are working on prevailing wage work or not. The premium is paid only on o
worked—not a set amount each month.

Benetits are on a cost-sharing basis with the employee in order to keep the price as >
possible. However, there is no dollar limit on the amount of benefits that can be p2 3
very important feature in light of today's escalating health-care costs.

w Figure and submit your bid on your next Davis-Bacon or State Prev
Wage Project, secure in the knowledge that you are in the best possible compet tive positic
you have to do to maintain your competitive edge is send a monthly check ta the Trust
breakdown for your employees. The rest is taken care of for you. . by protessiona
understand and are responsive to your needs.

£
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Leon Artukovich, who became

the authorized representative for
the joint venture contractor in Feb-
ruary, said his firm is scrambling
to sort out various financial prob-
lems and to complete the water
project. :

“We have nothing to hide,” Artu-
kovich said. “We just don’t know all
the answers.”

Congressional funding for the

roject came in the late 1970s with
cking from the state’s influential
Democratic senators, Henry Jack-
son and Warren Magnuson.
. They got their “pork barrel”
roject through at a e when the
arter administration was talking
about axing federal water projects.
It was the last of its kind in the
United States funded with federal
inoney.

The new system, operated with
:tate-of-the-art electronics, will
take 196 cubic feet of water a sec-
ond from the Okanogan and Simil-
kameen rivers and deliver it to orc-
hards through 100 miles of
underground irrigation pipe.

It will replace an antiquated,
above-ground wooden flume sys-
tem built in the 1920s.

The joint venture contractor was
awarded a $14.9 million contract in
August 1984, with scheduled com-

An infusion of $3.5
million in cash was
needed to get
suppliers paid and
keep the project
moving on its
timetable.

pletion this August. But now the
contractor says the job won't be
done until October at the earliest.
Artukovich replaced Robert
Krueger, owner of Kit-San Con-
struction, as authorized representa-
tive of the joint venture. Krueger’s
company filed for f{ ‘cial reorg-
anization in U.S. Wmu(v_bw Court

in Spokane earlier this year be- s

cause of the financial problems as-
sociated with the Osoyoos Project.
Krueger, reached for comment in
Eugene, Ore, said problems with
Osoyoos Project’s final phase de-

" wveloped last year because Azusa
Construction, h«%ﬁg in the joint
" venture, did no_.in:_. adequate

capital. '
is company, Kit-San, was to

AOe...z.Enh from page 1)

| Osoyoos

h ad
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¥

Water
Project

Rwvir
BPOKANE

provide administrative support and
Azusa to install the major pipeline
and handle initial financing.

Krueger said he told John A. Ar-
tukovich, owner of Azusa, last No-
vember that an infusion of $3.5 mil-
lion in cash was peeded to get
suppliers paid and keep the project
moving on its timetable.’

“The whole problem started over
a Eonww issue, and the money issue
is still there,” Krueger said.

The federal government is par-
ticularly concerned that at least 41
subcontractors and suppliers —
many of them located in pmm Pacific
Northwest — have not been paid
claims that currently total $3.7
million, %_.o._.mo» director Dicken-
sheet said.

When suppliers deliver material
to such a federal job site, they re-
lease their lien so the contractor
can transfer the material to the
government and federal funds can
be dispersed.

The federal funds were released
as supplies were delivered, but
were not distributed to all subcon-
tractors and suppliers on the proj-
ect.

Dickensheet said he thinks the
problems are linked to the lack of
adequate start-up money on the
part of the contractor.

Krueger's company isn’t the only
one that’s been financially hard-hit

by the project.

Mid-Mountain Machinery in Spo-

3

kane was owed $20,414 for equip- -

ment it supplied for the project.
The contractor has made partial
payments, and the remaining bal-
ance is $14,400, said Duncan
Runge, credit manager for Mid-
Mountain.

“There are a lot of companies
that are a lot worse off than we are
in this deal,” the Spokane business

executive said. ,

‘“‘Some of these companies will be
broken financially because of this,”
Runge said.

Subcontractors are owed
amounts ranging from $904 to
$330,000. :

The government contract re-
quired the contractor to post a
bond. Federal procurement regula-
tions, however, only, required a $2.5
million bond on any federal proj-
ects in excess of $5 million.

When suppliers’ claims exceeded
the bond, the bonding company,
Travelers Indemnity Co., turned
the bond over to U.S. District Court
in Spokane in April. A federal u_:._.mm
will decide later this year how the
Sonmw will be distributed.

Dickensheet said suppliers aren’t
shipping additional material need-
ed to complete the project because
they haven't been paid.

“If the contractor does not come
up with the money to pay them, it
could seriously affect the comple-
tion of the project in time for next
year’s crops,” he said.
 The suppliers aren’t the only par-
ticipants in the project that are up-
set. f e

About 100 Kit-San Azusa employ-
ees are demanding to know what
became of $205,000 in trust funds,
withheld from the paychecks to
provide benefits, but never deposit-
ed in a fund with National Western
Life in Texas.

Rod E. Smith, an Oroville
cement finisher on the project, said
his pay stubs show approximately

'$8,000 in trust ber “ts was with-

held from his paydyggks over a six-

th said. . »-

i empl

SorEo:.ooBvFEﬂ.bpnoﬁh.s

rtment of Labor, which as-
investigators from Seattle. , «

~ The .qac«adsﬂz has dispersed

:about 75 percent of the project

funds to the contractor, Bureau of

Reclamation officials sald. The

Fercant of i paymaents = approx.

Teen -~ approxi-
ws— uug.g I.qu::am —.‘H
; partment

fmake up the employees’ trust fund
“disc ncies,

Orchardists, meanwhile, are
frustrated by the thought of water
costs increasing for the next 50
years. Once completed, the project
will be turned over to the Oroville-
Tonasket Irrigation District.

The local water district must pay
the federal government $259,200 a
year for the next 50 years. Acreage
within the water district produces
$20 million worth of apples a year.

Dan Smith, who operates a road-
side grocery store in Ellisforde,
said orchardists he r»wotu MM@

owing angrier over the mu
. m“.wnm.. un:a Ewnuw bills. v

The $60 a year per acre assess-
ment is levied whether or not the
orchardists use the water.

“When this thing was first put
out, it was supposed to be $60 a

ear,” Smith said. “Now, the last

etter I saw is it was proposed to be
$102 by next spring.” -

“This expense is probably the
biggest concern to the orchardists,”
said the businessman, whose gro-
cery store is a gathering place for

‘™many growers.

Smith said some orchardists qui-
etly are talking about refusing to
pay their bills in protest.

ater district Bw:»m@_. Thomp-
son said he hasn’t heard about any
such revolt.

“We have silt problems
wouldn’t believe,” he said. “So far,
it’s just something the growers feel
is not right, based on what rates we
were predicting in 1979 when this
thing got started.”

es, is what I ¢
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university holdings in companies

- _that do business in South Africa.

X ing was one of 94 presi-
§ a letter written
account. * by Harvard dent Derek Bok,

w ﬁis?g
¢ they spent our (trust) ' which Gerberding says “directs its

“Weé hate the sin, we love the
sinner,” sald Dottie Roberts of

_Everett, leader of the statewide

anti-abortion movement. ‘“Touch
their hearts, Lord heal them.”

Margaret Regan of Seattle, a
convention delegate, was one of
two GROW members ..nnwv& in the
middle of the prayer circle.

“I believe 'm a child of God as
much as any of them and we share
God's love,” said Regan, a former
nurse and a Catholic.

Regan said she stayed inside the
circle because “we have to educate
those people who are so down on
us.” S

Robbins sent a letter to the GOP
platform committee last week
warning it not to drive gays from
the party. He was trying to block a
platform statement that says:

“We are opposed to laws that
grant special privileges and protec-
tions based on sexual orientation,
such as homosexuality and lesbian-
ism. Therefore we oppose knowing-
ly hiring or continuing employment
of individuals ‘with such deviant

Bill until last week to register for
work with the Washington Employ-
ment Security Department.

Not that the Joneses didn’t have
$200 to spare for a new stereo sys-
tem from J.C. Penney. But, as Bill
puts it, “It was half price and there
was no way I was going to pass that
deal _mv...

And although they were down to
their last $10 before Thursday's
newspaper feature stirred our emo-
tions, a one-time $832 grant from
the state welfare department was

expected to arrive ~ny day.
‘Sure, I und nd why some
pecple down there(California) are

upset,” says Mary, nursing her tow-

W s ceat” S0 HY Bmnee e

GOP .|.|,A,os_:...=am_ from _..u.,@ n

M el vy

ample by v..uEum for the removal,
of the university's $3.65 milliop.in.
holdings in five companies opfp-|

E avﬁssgaglm-.
letter,” Goldman said. S S

*
.
.
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lifestyles in public institutions.”® ; 1
“The statement was approvedby S
the convention Saturday. Wy
“The gays are going to look §fit 5
and say how can you be in a =
that has that position,” Robpihs 25

said.
Em:.h.n-.o h-l:._ he nomu.» believe’

e y move to expel gay
members, and be vowed to remain
a Republican. He said the party
represents his views on most ‘issues
such as defense and the economy.

“I really don’t see the party tak-
ing any steps {o ban any groups of
me__cwga.: said Barrett.

“Our party wants to be inclusive
of everybody,” agreed state Rep.
Doc Hastings, R-Pasco, chairman
of the platform committee. o

Van Camp said homosexuals
should not be allowed to have d
booth at the convention. “What
they’re doing is promoting a devi-
ant lifestyle that the Republican
1_w~_.$. wants nothing to do with at
alL” i

Homosexual delegates, Van
Camp said, should be “banned, ou
gone, not here.” -

"

Ao.o..»maﬂa.— from page uv._l.ll.ll.r.

think worry and concern will help
anything.” v

t's hard not to feel for Bill and.
Mary Jones and their children’
They are definitely homeless and
needy. And perhaps they are sin-
cere in their plans to settle down
here and become productive mem-
bers of Spokane. ,

I hope they are. Because once
again, they bave been given the
chance of a lifetime — o%mw, job
offers and a place to stay. ..w. the’
days ahead will determine if the
Jones family dreams have sub-
stance or if they came out of §°
corncob pipe. o

Betty Zachow, a Spokane resi-’
Aant whna lsnrnad abhoygt the
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BUILDERS, CONTRACTORS & EMPLOYEES
SKETIREMENT TRUST AND PENSION PLAN

SUMMARY PLAN DESCRIPTION

Foreword

National Western Life tnsurance Company, Austin, Texas
78776, has established a Retirement Trust and Pension
Plan for employees whose wages are subject to the provi-
sions of, or regulations or orders issued under, the Davis-
Bacon Act or s state “'Prevailing Wage” law,

Your employer has made application to the Builders,
Contractors & Employees Retirement Trust & Pension
Plan in your behalf which is estabiished and administered
by Nationai Western Life Insurance Company. Your
employer will be contributing an hourly amount to the
above named pension plan under the applicable regula-
tions or order referred to above for you,

The Pilan and Trust Agreement is a complicated legal
document. Therefore, in order to present Plan provisions
in an understandable and simple manner, this Summary
Plan Description has been prepared for you. |t provides
answers to questions most frequently asked about the
Plan. If you would like more detailed information, you
may obtain copies of the Plan and Trust agreements from
the Plan Administrator, provided that you reguest such
rmaterial in writing,

ELIGIBILITY AND PARTICIPATION

When am 1 eligible to join the Plan?

When you are an employee whose wages are subject to
the provisions of, or regulations, or orders issued under,
the Davis-Bacon Act or & state ‘‘Prevailing Wage” Law and
your employer has applied for participation under the
Plan,

How long can | participate?

Untii you retire, If you are working for a participating
employer during your working years, contributions w
be made for you. If you cease to work for a participating
employer, your cash accumulation value will continue to
be credited with interest,

CONTRIBUTIONS INTO THE PLAN

Does my Contractor/Empioyer pay into my Pian?

Yes. Your employer will contribute for you an hourly
amount when you are working on a qualifying Davis-
Bacon or State Prevailing Wage project. The amount w
vary depending upon the wage nm.mﬂamam:o:.no which

L

each project is subject, and upon the contribution rate
selected by your emproyer,

Will | be required to contribute additional money?

No. But you may elect to make additional contri-
butions on 8 voluntary basis,

TRUST AND PLAN

Where do the contributions go?

To 8 trust sponsored by National Western Life insur-
ance Company in Austin, Texas,

What safety does this provide me?

You will receive an annuity certificate that is guaran-
teed by a life insurance company and provides a guaran-
teed rate of interest. You can earn more interest but
never less,

Why is the purchase of an Annuity contract a part of the
Plan?

For four reasons: 1) to provide guaranteed benefits 10
your beneficiaries if you die before reaching retirement
age; 2} 1o provide you with a guarantee that you cannot
outlive your retirement income; 3) to provide a degree of
security in the event of disability; and 4) to make use of
the facilities of the insurance company in distributing
the monthly benefits, \

PLAN BENEFITS

Does my annuity have a cash accumulation?

Yes, immediately upon receipt of the first contribution
from your employer your annuity starts accumulating cash
for your retirement. Your cash accumulation value w
be 98% of the contribution received during each cer
year with interest, IntereSt will be compounded at the
guaranteed rate or the current rate if greater,

What benefits will | receive when | reach retirement age?

You will receive your total accumulation value at your
normal retirement date distributed as follows:

1) Survivorship Annuity — If you are married, you will
automatically be provided with a qualified joint
and survivor annuity unless you elect in writing to
receive another option available, This provides for
payments payable to you for life with 50% of the
same amount to continue to your surviving spouse,

Straight Life Annuity — If you are not married, you
will automatically be provided with a Straight Life
Annuity, unless you elect in writing to receive
another option available,

2

o/

3} Other available options inciude
a) Periodic instaliments
b} Period Certain Annuity

What are my death benefits?

& EMPLOYMENT

-
= Ny

ary w
sum of your total contributions received by the Oo:._um@_
whichever is larger, -t

What it | become disabled before | retire?

NATE
-EXHIBIT-NO.

DAY

]

{f you become disabled and, as a result, are seperoed

from service of your Employer, you will be entitled to
receive 100% of your Accumuiation Value,

RETIREMENT DATE

What is my normal retirement date?

Your normal retirement date is the monthly date
coincident with or next following your 65th birthday,

May | continue to work after my normal retirement dste?

Yes, and subsequent contributions will be used to in-
crease your benefits,

aching my normal retirement date?

May 1| retire befor:

Yes, but not earlier than the monthly date on which
you attain age 59% or have become an inactive participant
for 2 years,

Would early retirement affect my benefits?

Your benefits will not be as large because the contri-
butions of the employer would have been made over 8
shorter period of time and the commencement date for
starting benefits is at 2 younger age,

TERMINATION OF EMPLOYMENT

Do | have to remain in the program until retirement, death
or disability? What happens if | cease to be employed by
a3 participating employer?

Your options are as follows:

1} Leave your cash accumulation at interest until
retirerent age or until you are rehired.

idual Retirement Account
idual Retirement Annuity and roll over
your cash accumulation value (less the surrender
charge described below in item 4}, tax free.

car

71 4) Withdraw your cash accumu atinn value, iess
=) surrender charge, 1n a singie sum foliowing s
{6) months of nonemployment by a participatin
employer, The surrender charge would be equal t
N 18% of the contributions received during your
) 12 certifica‘e months, plus 3% of the contribu
received in years two through five, pius the interes
earned on such contributions,

o
“Will | have a surrander charge deducted from my retiremen
its?

No, ptovided that (1) you have stiained either th
normal retirement age or the early retirement age (59% o
attzined age after 2 years foilowing discontinuation o
contributions), and {2} you eiect to receive your casl
accumulation under any settiement option with period
annuity payments for at least (a) 3 years, if you have bee:
in the program a minimum of 5 years, or (b) 5 years i
you have been in the program less than 5 vears,

CLAIMS PROCEDURES

Do 1, or my benaficiary, have to do anything to star
receiving benefits when | die or retire?

Yes, You or your beneficiary should apply foi
benefits by completing 3 form provided by the Plar
Administrator,

ry, think a

What shouid be done if I, or my benefi
benefit should be paid and none is paid?

A claim should be filed in writing with the Piar
Administrator,

What if my claim is turned down?

If your claim is turned down, the Plan Administrator
will provide you or your beneficiary with a written
notice, The notice of denial will explain the reason for
denial in simple language.

Can the decision of the Plan Ad ator be led?

Yes, if you notify the Plan Administrator in writing
(within 60 days after notification of claim denial by the
Plan Administrator) that you do not agree with the
deniaf, he will arrange for a full and fair review of the
decision,

Are the pian benefits insured under Title IV (Plan Ter-
ination Insurance Provisions) of ERISA?

No. The plan benefits are comprised 100% by the
accumulation vaiue of an annuity policy and do not
require such insurance,

JE T —



GENERAL INFORMATION

do | obtain information regarding any aspect of this

ither by calling the sales representative who estab-
i your plan or by contacting National Western Life
sz Company, B850 East Anderson Lane, Austin,
s 78776, telephone 512-836-1010.

ure the participating employers in this plan?

complete list of the employers participating in this
is available upon written request to the Administrator,

type of plan is this?

is known 8s a Defined Contribution type Pension
(Money Purchase).

ERISA RIGHTS

participant in Builders, Contractors and Employees
'ment Plan you sre entitlted to certain rights and
tions under the Employee Retirement Income
ity Act of 1974 {ERISA). ERISA provides that all
)articipants shatl be entitied to:

:amine, without charge, at the plan administrator’s
and at other specified locations, sucn as worksites
nion halls, all plan documents including insurance
icts, coliective bargaining agreements and copies of
cuments filed by the plan with the U.S. Depart-
of Labor, such as detsiled snnual .reports and plan
ptions.
»tain copies of all plan documents and other plan
nation upon written request to the plan admini-
r. The administrator may make a reasonable charge
® copies,
ceive a summary of the plan's annual financial
The plan administrator is required by law 10
v each participsnt with 8 copy of this summary
I report,
tain 8 statement telling you whether you have a
o receive 8 pension a8t normal retirement age 65,
$0, what your benefits would be at normatl retire-
oge if you stop working under the plan now, If you
‘t have 8 right to a pension, the statement will teli
IOW many more years you have to work to get a
1o a i This 1t must be r d in
3 and is not required to be given more than once 8
The plan must provide the statement free of charge.

ition to creating rights for plan participants, ERISA
's duties upon the people who are responsible for
eration of the employee benefit plan, The people
perate your plan, callet: “fiduciaries” of the plan,

have a duty to do so prudently and in the interest of you
and other plan participants and beneficiaries, No one, in-
cluding your empioyer, your union, or any other person,
may fire you or otherwise discriminate against you in any
way to prevent you from obtaining a (pension, welfare)
benefit or exercising your rights under ERISA. Hf your
cisim for a pension benefit is denied in whole or in part,
YOu must receive & written explanation of the reason for
the denial. You have the right 10 have the pisn reviewed
and reconsider your claim. Under ERISA, there are steps
you can take to enforce the sbove rights, For instance, if
you request materials from the plsn snd do not receive
them within 30 days, you may file suit in a faderal court,
in such & case, the court may require the pisn admini-
strator to provide the materials and pay you up to $100 a
day until you receive the rmaterials, uniess the materials
were not sent because of reasons beyond the control of
the administrator. If you have 8 claim for benefits which
is denied or ignored, in whole o part, you may file
suit in a state or federal court, if it should happen that
plan fiduciaries misuse the plan’s money, or if you are
discriminated against for asserting your rights, you may
seek assistance from the U.S, Department of Labor, or
you may file suit in a federal court. The court will decide
who shouid pay court costs snd legal fees, If you are
successful the court may order the person you have sued
10 pay these costs and fees, If you lose, the court may
order you to pay these costs and fees, for example, if it
finds your claim is frivolous, If you have any questions
about your plan, you should contact the plan admini-
strator, If you have any questions about the statement or
about your rights under ERISA, you should contact the
nearest Office of the U.S. Labor-Management Services
Administration, Department of Labor,

OTHER IMPORTANT DATA

Plan Si . National We Life | C y

850 East Anderson Lane
Austin, Texas 78776

Employer identification Number: C 780 2000
Policy Number: GA-243

Plan Number: 001

Type of Ad Insurer Admii

Plan Administrator: National Western Life Insurance Co,

Agent for Service of Legal Process:
jonsl Life [« 4
850 East Anderson Lane
Austin, Texas 78776

Plan Documents:
Group Annuity Policy, Individusl Certifi and
Builders, Contractors & Employees
Retirement Plan and Trust

Vsalustion Dete: December 31 of sach year
Plan and Trust Year: January 1 through December 31

Trustee:
Richard L. Boswell — Vice President, Actusry
John R. Howard — Vice President, Finance/
T /Assi Y
Richard Andrews — Vice President,
Pension Administration

Underwritten by :

NATIONAL WESTERN LIFE *
INSURANCE COMPANY

AUSTIN, TEXAS 78776
512/836-1010

‘.w,n_f au.mév .@ ‘
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