MINUTES OF THE MEETING
LABOR AND EMPLOYMENT RELATIONS COMMITTEE
MONTANA STATE SENATE

January 20, 1987

The third meeting of the Labor and Employment Relations
Committee was called to order by Chairman John "J.D."
Lynch on January 20, 1987, at 1:00 p.m. in Room 325 of
the state Capitol.

ROLL CALL: All members were present with the exception
of Senator Gage, who was excused by the chairman.

CONSIDERATION OF SENATE BILL NO. 10: Senator Gary Aklestad,
Senate District No. 6, sponsor of the bill, stated that this
bill was presented to exempt local governments from paying
the prevailing standard of wage when local funds are used
for any type of project. The main thrust of SB 10 is to
make more projects and to make more jobs available with the
limited amount of tax dollars available. Senator Aklestad
stated that SB 10 does not do the following: (1) it does
not eliminate the Little Davis-Bacon Att in Montana; (2)

it does not alter the preference for hiring Montana people
on certain projects; (3) it does not affect the Federal
Davis-Bacon Act. Senator Aklestad stated that SB 10 only
comes into effect when local tax dollars are used on local
community projects. He feels the main problem under the
existing statutes and rules is that the Department of Labor
uses the prevailing wage rate of large union communities
when making decisions that also govern small local
communities in rural areas. Senator Aklestad continued
that this makes an unrealistic salary scale for the rural
communities and that SB 10 will especially help the rural
communities in eastern Montana. Senator Aklestad has

heard figures of a 15% to 35% increase in cost for projects
because of the prevailing wage. This cost is coming right
out of the taxpayers pockets in these little rural communities.
Senator Aklestad feels if these communities could stretch
their dollars further, there would be more jobs and more
projects. The prevailing wage also takes into consideration
repair jobs, not just new construction jobs. Senator
Aklestad feels that SB 10 is a small step in the right
direction to help rural communities by allowing their tax
dollars to stretch further so they can have more programs
for new construction, reconstruction and repairs. Senator
Aklestad stated that he would like to reserve the right to
close.
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PROPONENTS: Mr. Gordon Morris, Executive Director of the
Montana Association of Counties, gave testimony in support
of SB 10. A copy of his testimony is attached as Exhibit 1.

Mr. Stewart Doggett, Montana Chamber of Commerce, rose in
support of SB 10. Mr. Doggett stated the Montana Chamber
of Commerce also supports House Bill 119 which completely
repeals the Little Davis-Bacon Act which is currently in
the House Labor and Business Committee, and is waiting for
executive action. Mr. Doggett feels that SB 10 would be

a cost saving measure for the taxpayers of Montana. Mr.
Doggett stated that the Montana Chamber of Commerce feels
the Little Davis-Bacon Act artifically establishes a
higher wage rate for smaller communities than they can
afford to pay. Mr. Doggett stated the Montana Chamber of
Commerce feels the marketplace, not the Little Davis-Bacon
Act, should establish what small communities can afford

to pay for locally funded projects. Mr. Doggett continued
that they feel reform of the Little Davis-Bacon Act would
be a step toward creating a better business atmosphere

in the state of Montana. He stated that if county officals
are forced to decide between proceding with a public project
at local Davis-Bacon rates, or not doing the project at
all, then the rural community would probably choose not

to do the project. Mr. Doggett continued that by passing
SB 10, local taxpayers and local governments would not pay
artifically established wage rates. He stated that it is
only fitting that this piece of legislation comes before
this committee since it recently received a mandate from
the voters of this state to reduce government spending.

He also stated that passing this bill would save money for
taxpayers and reduce government spending. The Montana
Chamber of Commerce would like to urge the committee's
support of this bill.

Mr. Ray Standiford, Commissioner of Liberty County, rose
in support of SB 10. Mr. Standiford stated the reasons
why this would be a good bill for rural communities:

(1) It doesn't ask larger communities and union areas to
pay a lesser wage; (2) there are craftsmen in Liberty
County willing to work for less than the prevailing wage;
and (3) the Liberty County sets the wages for school
teachers, hospital employees and county employees and
they would like to set the wages of local craftsmen. Mr.
Standiford also stated that the Commissioners of Blaine
County, Glacier County and Pondera County also support this
bill. He urged the committee's support.

Ms. Lorna Frank, Montana Farm Bureau Federation gave
testimony in support of SB 10. A copy of her testimony is
attached as Exhibit 2.
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Mr. James Mulcally, Commissioner of Jefferson County
supports SB 10. Mr. Mulcally stated that an architect
and a contractor gave a conservative estimate that the
amount of the additional cost due to prevailing wage 1is
ten per cent. Mr. Mulcally stated the additional cost of
the Jefferson County jail project was $280,000.00 over
the life of that project. Jefferson County also completed
a school project and the total additional cost for both
projects cost the taxpayers of this county an amount
exceeding $500,000.00. Mr. Mulcally feels that the
prevailing wage increases the amount the taxpayers must
pay, and discourages the local officials from using local
people to complete these projects. Mr. Mulcally stated
that prevailing wage is unnecessary and increases the

tax burden on the taxpayers.

Mr. Jack Mehlhose from Clancy, a taxpayer, rose in support
of SB 10. Mr. Mehlhose stated that the people of Montana
sent out a message in the last election that they can't
afford these taxes. He asked what happens in the future
if we can't afford to build something--will it just not be
built, or can we build at the wage thdt prevails in
Jefferson County.

OPPONENTS: Mr. Gene Huntington, Governor's Staff and
previous Commissioner for the Department of Labor and
Industry, gave testimony in opposition to this bill. A
copy of his testimony is attached as Exhibit 3.

Mr. James W. Murry, representing the Montana State AFL-CIO,
gave testimony in opposition to this bill. A copy of his
testimony is attached as Exhibit 4.

Mr. Don Gimbel representing the Montana State Building

and Construction Trades Court, gave testimony in opposition
to this bill. A copy of his testimony is attached as
Exhibit 5.

Mr. Bill M. Potts representing the Missoula City Council,
gave testimony in opposition to this bill. A copy of his
testimony is attached as Exhibit 6.

Mr. Gene Fenderson representing the Montana State Building
and Construction Trades Council, gave testimony in opposition
to this bill. Mr. Fenderson discussed the Governor's Labor
Advisory Council, which he was the representative from
Organized Labor. Mr. Fenderson stated they had two rounds
of talks. He continued that at the first session the
people had two concerns: (1) The Department of Labor was
importing high wage rates from the Great Falls area; (2)
School administrators and some county and city officials
felt they were put in a difficult position because they had
to adhere to the prevailing wage law for small, simple
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maintenance jobs. The Labor Commissioner took this under
advisement, and as of today there is a $7,500.00 threshold
before the prevailing wage rate goes into effect in the
state of Montana; (3) the concern of importing high wages
from large cities to the rural communities. Mr. Fenderson
discussed the map attached to Exhibit 3 herein. He
explained that the regions were divided by a general
business market where a majority of the construction
companies bid. Mr. Fenderson stated that the Montana State
Building and Construction Trade Councils does not agree
with these boundaries completely, but they realize that
boundaries are needed to address the concerns of the public.
Mr. Fenderson stated that these regions were put into effect
this past December 1986 by the Labor Commissioner. Mr.
Fenderson also stated the Labor Advisory Council is still

in effect for one month and it needs time to develop.

Mr. Fenderson continued that during his travels across the
state of Montana, not once did anyone suggest the prevailing
rate wage law be prevailed. "Mr. Henderson closed by

stating he urged the committee to oppose this bill.

Ms. Mary Marzotto, representing the Painting and Drywall
Work Preservation Fund in California, gave testimony in
opposition to this bill. A copy of her testimony is
attached as Exhibit 7.

Mr. Reggie McMurdo, representing the Montana Conference of
Electrical Workers, gave testimony in opposition of this bill.
Mr. McMurdo stated that prevailing wage laws are not
exclusively American, virtually all western nations have

had some form of prevailing wage laws. The history of
prevailing wage began in western Europe in the 1800's. The
United States and Montana both enacted the prevailing wage
law in 1931 during a conservative administration. Mr.
McMurdo stated the main goal of the Davis-Bacon Act was

to ensure quality construction of public facilities. He
feels that the passing of SB 10 would have a devastating
effect on the construction industry in Montana. Mr. McMurdo
stated some of the effects if this bill passed: (1) Lower
the quality of employees; (2) training programs would suffer
due to less funding and because few people would want to
learn a trade that doesn't have a potential of raising

their lifestyle; (3) reduction of the quality of employees
will have a de-valuing effect on the finished product; and
(4) would allow non-journeyman employees to do work, thus
opening potentially dangerous situations, such as employing
non-journeyman plumbers to assure us that explosive gases
aren't released in a facility. Mr. McMurdo believes under
the current system, prevailing wage jobs are built by the
highest quality craftsmen. Mr. McMurdo stated that repealing
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the prevailing wage law could produce a short-term savings,
but the long-term costs of maintenance, repair and pre-
mature replacement would surpass any short-term savings.
Mr. McMurdo stated that construction workers are among the
victims of inflation, not the cause of inflation. The
wages of construction workers have failed to keep pace
with inflation, but labor costs have been rising less
rapidly than other elements of construction costs. Mr.
McMurdo closed by stating that SB 10 is false economy

and urged that the committee oppose this bill.

Mr. Thomas C. Herzig, representing the Montana Electrical
Contractors Association, gave testimony in opposition of
this bill. Mr. Herzig stated that skilled craftsmen are
needed to provide a quality job and the way to attract
skilled workers is to pay them a decent wage. The Davis-
Bacon wage provides a decent wage and gives incentive to
the worker. Mr. Herzig feels that with skilled craftsmen
on the job, government entitles can expect quality work
done productively. He feels this guality work will ultimately
save money, because with a quality job, your lifecycle
costs are lower due to less money spert on maintenance and
repairs, and the productive employees complete the job
without unnecessary delays. Mr. Herzig urged that the
committee oppose this bill.

Mr. Randy Seimers, representing the Operating Engineers
Local 400, gave testimony in opposition to this bill. He
feels this bill suggests the economic problems in Montana
are caused by the Montana laborer. He continued that it

is as if the laborers are responsible for lost jobs and

the eroding tax base, and if the laborers would allow wages
to be cut, prosperity would return to Montana. Mr. Seimers
stated he has never heard of a case where lower wages bring
prosperity and more local jobs. He feels the Davis-Bacon
law has as much merit today as when it was established in
1891. Mr. Seimers believes the following could happen if
SB 10 passed: (1) wages for laborers would be determined
solely by the employer so they can secure a project bid;

(2) unscrupulous contractors could take advantage of the
unemployed seasonal workers by forcing the skilled worker
out of the industry by the unskilled worker who is willing
to work for less wages; and (3) the public would be short-
changed with out the Davis-Bacon Act. Mr. Seimers feels
this is a law that does what a law is supposed to do; it
protects people and this is a law that is worth protecting.

Mr. John Forkan, representing the Montana State Pipes
Trades Association and Mont. Southwest Trades Building
Council gave testimony in opposition to this bill. Mr.
Forkan stated that SB 10 would assure workers will be
paid less wages than they are receiving right now on
projects funded by counties, municipalities, school
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districts or other local units, and in many cases the
workers will loose their benefits. Mr. Forkan believes a
healthy and prosperous state economy is needed in Montana,
but this type of economy cannot be legislated into
existence through this bill. Mr. Forkan feels that to
make the economy of Montana prosperous we need working
people making a reasonable, decent living. Mr. Forkan
stated there is no known fiscal impact and it is not
known if any savings will be realized by the taxpayers.

He continued that there is no known long-range effects

of this proposed legislation. Mr. Forkan also stated this
bill will not benefit the taxpayers of Montana and he
urged the committee to oppose this bill.

Mr. Morris Mulcahy, representing the Cement Finishers

Local 119 from Butte, Montana, gave testimony in opposition
of this bill. Mr. Mulcahy asked everyone to look around
the Capitol Building and imagine what it would be like

now if it was originally built by unskilled workers. Mr.
Mulcahy feels no one would want to be sitting in this
building without assurance it was built by qualified
craftsmen. Mr. Mulcahy urged the commfittee to oppose

this bill.

Mr. Curt Wilson, representing the Montana District Council
of Laborers, gave testimony in opposition to this bill.
A copy of his testimony is attached as Exhibit 8.

Ms. Claudia Clifford, representing United Food and
Commercial Workers, gave testimony in opposition of this
bill. A copy of her testimony is attached as Exhibit 9.

Mr. Gordon Hall, representing Flathead County Trades and
Labor Council and the Montana Postal Workers' Union
Auxiliary, gave testimony in opposition to this bill. Mr.
Hall pointed out that unions are not the only victims of
this action; every construction worker, union or non-
union member, will be effected. Mr. Hall feels the
standard of living of all construction workers will be
greatly disrupted by the following chain reaction: (1)
less wages to tax and then the legislature will be look-
ing for another funding source to cut; (2) businesses will
be effected due to the reduction of buying power of the
construction worker; and (3) educational funding will be
reduced and where will funding for public services come
from. Mr. Hall urged the committee to oppose this bill.

Mr. Jerry Driscoll, representing House District 92, rose
in opposition to this bill. Rep. Driscoll stated that
construction workers are paid only their prevailing wage
rate, there are no paid holidays. and no paid sick leave.
Rep. Driscoll stated the construction worker only receives
health insurance and a pension fund and if you leave the

job, your pay ends.
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Senator Lynch asked all the people in the audience who
were opposed to SB 10 to stand to show their opposition
to this bill since time was running out. The people who
opposed this bill stood up in opposition.

Senator Lynch complimented both the proponents and the
opponents for expressing their views because that is
what makes the system work.

QUESTIONS (OR DISCUSSION) ON SENATE BILL NO. 10: Senator
Keating asked Mr. Huntington, Department of Labor, what
type of work load will be produced for a state employee
to track these projects and make sure there aren't any
violations under the prevailing wage law. Mr. Huntington
replied that the prevailing wage law enforcement has
never had a separate appropriation, that it has always
been identified in the process used for wage claims. Mr.
Huntington continued that he recollects there are
approximately 60 to 70 claims per year, but that is not
the major part of work that unit does in enforcement.

Senator Keating asked Mr. Huntington if the Department of
Labor actually takes action if there is a claim that comes
in against a contractor under the prevailing wage law.

Mr. Huntington replied that the Department of Labor does
two things: (1) they determine the rate and (2) they do
not have an active enforcement program other than following
up on complaints that are filed.

Senator Keating asked Mr. Standiford, Liberty County
Commissioner, if you did not have a prevailing wage rate

to deal with quality, what would you do for quality control.
Mr. Standiford replied it is the obligation of commissioners
to give the bid to the party that will take into considera-
tion the best interest of the county and it may not be the
lowest bid. Mr. Standiford stated that small repair jobs
that are completed by local craftsmen who live in the
community, and if they don't do gquality work they will

hear about it from the local taxpayers.

Senator Keating asked Mr. Huntington about the prevailing
rate survey (see Exhibit 3), and wanted to know how local
rates are established in this survey. Mr. Huntington
replied the survey covered all construction of a similar
nature. Senator Keating also asked Mr. Huntington if the
survey also dealt with both the private sector contracts
and local government contracts, and did the survey differ-
entiate between the private sector or the local government
contracts in that locale. Mr. Huntington replied he
believes they can be identified in the survey in the terms
of public, private, union or non-union for those locales.
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Senator Keating asked Mr. James Murray how many Montana
workers will be affected by SB 10 and how many of them
are union and how many are non-union. Senator Keating
continued that Labor statistics indicate the unions
constitute 15-20% of all workers in the state of Montana;
however, that takes in retail workers and some other groups
that wouldn't be affected. Mr. Murray replied he didn't
have an accurate answer to this question, but he guessed
the percentage of organized workers in Montana is closer
to 29%. Mr. Murray deferred this question to Mr. Gene
Fenderson. Mr. Fenderson replied he didn't know if

he had the exact numbers, but he gave the following
percentages: (1) heavy and highway construction - 97% is
done under union contract and (2) commercial building
projects - 70-80% is done under union contracts.

Senator Keating asked all the union members in the audience
to stand in order to give him an idea of the number of
union members to be affected'by SB 10. The majority of

the audience stood to represent their membership in a union.

Senator Keating asked Ms. Mary Marzotto to verify if she
stated in her testimony that there was an experiment
conducted , and that bids were left under a prevailing
wage and there was a suspension and then the same bids
were rebid under a suspension of the prevailing wage law.
Senator Keating continued that the out come of this
experiment was a minute difference of the bids between
those under the prevailing wage law and under the suspension.
Ms. Marzotto responded she did not say there was no
difference, but she did state there were 1,263 projects
rebid during the 35 day suspension in 1971. Of those bids
there was 6/10th of 1% reduction on the average. Ms.
Marzotto explained the reduction could also be explained
by other factors. (see Exhibit 7) Senator Keating also
asked Ms. Marzotto if she stated the rebidding was done
under a suspension so that a contractor could have bid
less than the prevailing wage due to that suspension and
that this did not occur. Ms. Marzotto replied that pre-
sumably they did bid without regard to prevailing wage.

Senator Keating asked Ms. Marzotto if the bids came out
about the same, except for a very minute difference, which
could be attributed to the fact you have inside knowledge,
so a contractor could bid slightly lower. Ms. Marzotto
replied that yes, and that bid could be slightly lower.

Senator Blaylock asked Senator Aklestad if the map's
boundaries (see Exhibit 3) are a fair division for the areas
of interest for establishing the different prevailing wage
rates across the state. Senator Aklestad replied these
divisions are an improvement, and the improvement has come
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about due to proposed legislation in past sessions.
Senator Blaylock also asked Senator Aklestad about Mr.
Fenderson's testimony concerning the original reasons for
establishing the prevailing wage law and the Davis-Bacon
Act, both at the national and state level. These reasons
were for the buying power of the government and if you
did not have something like this on the books, then it
would be opened to cut-throat bidding and the wages are
driven down to almost nothing. Senator Blaylock asked
Senator Aklestad if that concerned him. Senator Aklestad
replied that if he thought that would be the outcome,
then it would concern him; however Senator Aklestad feels
this will not be the eventual outcome or the thrust of SB 10.

Senator Blaylock asked Senator Aklestad if the counties
running down eastern Montana located right next to North
Dakota, a right to work state, would it concern you that
North Dakota contractors could come across the state line
and totally undercut a Montana contractor with wages they
would be paying, in order to get these jobs. Senator
Aklestad replied that it is a possibility, but under SB 10,
with the limited jurisdiction it will have, that this is
probably unlikely because the Little Davis-Bacon Act 1is
still enforced.

Senator Haffey asked Senator Aklestad about Ms. Marzotto's
testimony concerning the building of secondary schools.
The conclusion was that in states where prevailing wage
laws did not exist, the cost of construction per classroom
in building a secondary school was lower than the cost in
states where prevailing wage laws did exist, and the
results indicated that a high percentage of states where
prevailing wage laws did exist were among the contractors
who had the lowest cost of construction per classroom.
Conversely, a high percentage of states where prevailing
wage laws did not exist had the highest cost of construction
per classroom. Senator Haffey's question to Senator
Aklestad was if that study was valid and if that study
would hold generally in a universal sense, would you want
that to be an end result in this case, even if it is only
local government funds and the result in Montana could
tend to raise the cost per classroom or per courthouse or
per jail. Senator Aklestad replied if that is your
interpretation and if that is the study's result, then I
would disagree with the study. Senator Aklestad continued
that he would need more factual information than the
verbal testimony of one person testifying unless it was

an expert witness.

Senator Haffey also directed this question to Mr. Gordon
Morris. Mr. Morris responded that he understood the
question, however he had not heard the complete testimony
of Ms. Marzotto. Mr. Morris feels the consequences of the
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elimination of local governments from the Davis-Bacon Act
as set forth in SB 10, if the construction costs per

classroom were raised, then that would be an unfortunate
consequence.

Senator Haffey asked Mr. Morris to assume the study was
valid and reliable, then wouldn't you be concerned. Mr.
Morris replied that yes, they would be concerned if the
study was valid.

Senator Thayer asked Mr. Huntington about the testimony
from the county people dealing with small projects and the
materials you furnished the committee (see Exhibit 3)
dealt with heavy construction, do you have other guidelines
the Department of Labor follows that would better fit the
category of work that is in question. Mr. Huntington
replied the answer is yes, and the process of responding
to the concerns of the last legislature, Commissioner
Wanzenreid adopted a series O0f rules to pave the road for
this. The threshold for the application of the Little
Davis-Bacon Act was raised to $7,500 in an effort to
eliminate those small repair jobs. Tiris was established
to solve most of the concerns of those hearings.

Senator Thayer said that Mr. Huntington's answer only
partially answered his question. Senator Thayer continued
by asking if there is another classification of wages for

a laborer or a carpenter that would generally cover those
smaller construction jobs that might exceed the $7,500, or
is the only category the one that was provided in the
survey (Exhibit 3). Mr. Huntington replied there are
actually two types of projects, (1) those under $7,500,
which are exempt; and (2) state-wide rate for heavy highway,
which is the Federal rate.

Senator Thayer asked Mr. Huntington if there is a reason
why zone 5 (see Exhibit 3) was omitted from the charts.
Mr. Huntington explained the zones are the fringe benefits
that are set by laws and those reflect the way the fringe
benefits are paid and they are not the regions around the
state.

Senator Manning directed his question to Senator Aklestad.
He asked if the merchants of Shelby or any other areas along
the high-line of Montana would benefit from this bill since
the workers will not be receiving enough money to spend
their earnings in their community. Senator Aklestad said
he believes that is probably an over-exaggerated statement;
that the workers are dgoing to have minimum wage if the
Little Davis-Bacon Act is not in effect in local areas.
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Senator Aklestad would like to remind the committee that
those same people are taxpayers and it would save them

tax dollars if their money could go further for tax projects
and possibly provide more job opportunities.

Senator Manning asked Mr. Curt Wilson what percentage of a
laborer's salary would be spent in the town where they
were working on the project. Mr. Wilson replied that a
worker spends approximately 30% of the wages earned in one
week. Senator Manning asked Mr. Wilson if he felt this
constitutes a boost for the local merchants. Mr. Wilson
replied that yes it seemed to reflect the going rate for
meals and motel rooms whenever the laborers moved to the
location of the job.

Senator Aklestad stated in closing, that many remarks

stated today were irrelevant to the subject matter in regard
that it pertained to the Federal Davis-Bacon Act. SB 10
pertains to a portion of the®state's Little Davis-Bacon

Act. Senator Aklestad continued that he wanted to emphasize
SB 10 will not do away with the Little Davis-Bacon Act on
the state level. Senator Aklestad stated he used the

figure of 22% for union members in the state of Montana

for his testimony. He stated that it distrubs him that

the union leaders of the state claim the union members are
the only skilled workers in this state and that the other
78% are unskilled workers. Senator Aklestad feels this is
both unfair and untrue, because many of the other 78%

of workers are very skilled and possibly more skilled. He
stated that union workers do not have a monopoly on product-
ivity or on quality work, and that there are projects

across the state that will exemplify this statement. He
explained that this is to protect the non-union worker
because they are also skilled workers. Senator Aklestad
stated we are discussing 1987, not 1931. We have many laws
that protect the employee we didn't have in 1931. He

hopes many of those laws remain to protect the employee.
Senator Aklestad wanted to reemphasize that the main thrust
of SB 10 is to provide more jobs and to have more jobs
available in the local community so their tax dollars will
go further. Senator Aklestad thanked the committee for
their time and indulgence in listening to SB 10.

ADJOURNMENT: There being no further business to come before
this committee, the hearing adjourned at 2:45 p.m.
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DEPARTMENT OF LABOR & INDUSTRY
LABOR STANDARDS DIVISION

TED SCHWINDEN, GOVERNOR

—— SIATE. OF MONTANA

(406) 444-5600 HELENA, MONTANA 59620

TN
3TATZ CAPITOL

December 27, 1984

Dear

This project falls under the State Prevailing Wage
Law (copy enclosed) which requires the prevailing wage
rates be paid to all the employees of the contractors
working on the project. 18-2-422 MCA says the bid speci-
fications and contract must contain a provision stating
for each job classification the prevailing wage rate, in-
cluding fringe benefits, that the contractors and subcon-
tractors must pay. 18-2-403(3) MCA says that failure to
include the provisions as required by 18-2-422 in a public
works contract relieves the contractor from his obligations
to pay the standard prevailing wage rate and places such
obligation on the public contracting agency. The contract
for this project did not contain the rates as reguired by
law.

I have checked the payroll records of
and found the employees did not receive the prevailing wage
rates. Enclosed is a copy of my calculations. This office
takes the position the school district is responsible for
these wages.

We request that you submit to this office the $2,162.50
due within ten (10) days.

Sincerely,

_/W\gQ
Linda Sprau
Compliance Officer

Enclosure

SENATE L4350 & LiiPLOVIENT
EXHIBIT NO. / ““""wSF
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RESOLUTION NO. 82-2

EXEMPTING STATE AND LOCAL GOVERNMENT FROM FLDERAL AND STATE PREVAILING
WAGE RATE ACTS

WHEREAS, the 47th Legislature of the State of Montana passed House Bill 79 amending
several sections of Title 18, Chapter 2 of the MCA; and

WHEREAS, Title 18, Chanter 2, MCA, provides that contractors doing construction,
repair, maintenance, or providing services to or for the state government or its
subdivisions, including county government, must pay the prevailing rate of wages
to workers performing labor on the contract; and

WHEREAS, the. prevailing wage rates are determined by the Commissioner of Labor
as provided in Section 18-2-401, and Section 18-2-402, MCA; and

WHEREAS, the amendments provided by HB 79 require that the prevailing wage rates
be included in all bid specifications and in all contracts let for state, county,
municipal and schools for services, repair or maintenance work under any law of
this state; and

WHEREAS, failure to do any of the above can result in liability on the part of the
governmental entity and possibly the responsible official for any unpaid wages and
fringe benefits or the difference between wages paid and the prevailing wage rate
in addition to other nenalties provided by law; and

WHEREAS, the county commissioners in the State of Montana have an obligation to
the taxpayers of their individual counties to operate as economically and
cfficiently as possible; and

WHEREAS, HB 79 mandates and takes away from state and local government the ability
to bargain and negotiatc contracts

NOW, THEREFORE, BE IT RESOLVED, that the Montana Association of Counties feel that
statc and local government be excmpt from the Federal and State Prevailing Wages
Rate Act, when only local generated funds are used.

SPONSORED BY: District #3
SENATE LABOR & EMPLOYMENT
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MONTANA

FARM BUREAU

FEDERATION

P.O. Box 6400

08 SpuHrsSHy Bozeman, Montana 59715

Phone (406) 587-3153

TESTIMONY BY: Lorna Frank

BILL # S.B. 10 DATE
SUPPORT XXX OPPOSE

1/20/87

Mr. Chairman, members of the committee, for the record my name

is Lorna Frank, representing Montana Farm Bureau.

We support Senate Bill 10, it would exempt county and local

governments from the state prevailing wage law, when locally generated

funds are used and would reflect the actual conditions in each local

community.

If the taxpayers can save money by this change and Farm Bureau

believes they can the state should not stand in their way, therefore

I urge your support of Senate Bill 10 and urge whis committee to

recommend a do pass.

SENATE LABOR & EMPLOYMENT
EXHIBIT NO.___ &
DAm\h_é/Sﬁlgiﬁz~._w___
BILL NO. 0
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DEPARTMENT OF LABOR AND INDUSTRY
COMMISSIONER'S OFFICE

TED SCHWINDEN, GOVERNOR P.O. BOX 1728
STATE OF MONTANA
PP : /._\
/ ! \
(408) 444-36861 ' HELENA MONTANA 50624

September 10, 1986

TO: Prevailing Wage Advisory Commitgtee

FROM: Gene Huntington, Commissionex

RE: Proposed Methodology for Determining Prevailing
Wage

The Prevailing Wage Advisory Committee was created to
initially provide advise on the following issues:

- Geographic areas for determination of prevailing
wage, )
- The methodology for calculating the prevailing
wage.
The Advisory Committee has recommended a geographic division
of the state for determining prevailing wage and a map of
the areas is attachied for your review.

The Advisory Committee also provided some advise and direc-
tion on how the prevailing wage rates should be calculated.
I have listed below the major points from the committee's
discussion:

1. Heavy highway rates should be calculated statewide
and separate from other rates

2. Prevailing wage rate calculations shculd consider
the surveyed rates, federal Davis-Bacon rates and
collective bargaining agreements.

3. The calculations should also use the "50%" method-
ology as applied by federal Davis-Bacon rates.

4, Survey results that are extremely high or low in
comparison to other regions, Davis-Bacon rates, or
collectively bargained rates should be disregard-
ed.

5. Fringe benefits should reflect the collectively
bargained benefit rates for each region.
ST Lo NUCIRPRN: | |
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I have set out below a proposed methodology that incorpo-
rates the advisory committee's suggestions:

A.

Rates. The prevailing wage for Heavy Highway
Construction shall be the wage rate paid to at
least 50% of all surveyad workers on a statewide
basis. All other prevailing wage rates shall be
the wage rate paid to at least 50% of all surveyed
workers in a region. If the same exact wage rate
is not paid to at least 50% of the workers in an
occupation the prevailing wage shall be the median
wage rate paid to all workers surveyed in that
occupation.

Benefits. The fringe benefit rate for each region
shall be the average rate of benefits provided in
«ollective bargaining agreements for each occupa-
tion in that region for all other rates or
statewide for Heavy Highway Construction.

Extreme Survey Results. When survey results vary
substantially from results from other regicns,
Davis-Racon rates, and collectively bargained
rates, the survey rates shall be disregarded. Aan
extreme survey result is a surveyed wage rate that
varies from the median surveyed rate of the
average of all other regions by more than 25%, or
varies from federal Davis-Bacon rates by more than
25%.

Proxy Rates. If no survey data is received for a
region or the survey results are disregarded as
extreme, a rate shall be established as follows:

1. If no data is available the prevailing rate
for each occupation shall be the collectively
bargained rates if available, otherwise the
Federal Davis-Bacon rates will prevail.

2. If the survey results are disregarded as
extreme the prevailing rate shall be calcu-
lated by taking the lowest median rate from
all other regions if the disregarded rate is
extremely low. If the disregarded rate 1is
extremely high, the prevailing wage rate
shall be the highest median rate from all
other regions.

Maximum Rate. As provided in 18-2-402, MCA, the
prevailing rate shall not exceed collectively
bargaining rates. If a suboccupational group has




September 10, 1986
Prevailing Wage Advisory Committee
Page -3-

a collectively bargained rate less than the
prevailing wage rate, the subgroup rate shall be
the collective bargained rate.

I have attached examples of the proposed methodology in
comparison to other rates. I would ask committee members to
review the examples and methcdology carefully. We will
contact the Advisory Committee in the next few days to
determine if further committee action is needed.

SENATE Lot & EdPLOTMENT
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WAGES AND HOURS

Sub-Chapter 67

3tudent Learner

Rule 24,16,6701 Employment of Student Learners
Sub-Chapter 68 Reserved
Sub-Chapter 69
Thrift or favings Plan
Rule 24.16.6901 Requirements o¢ a "Rona Fide cr
Savings Plan"
Sub-Chapter 70 throuagh 74 Reserved
Sub-Chapter 75
Wage Claims
Rule 24,16.7501 Procedure for Filing
24.16.7502 Processing the Claim
Sub-Chapters 76 through 89 Reserved
Sub~Chapter 90
. Minimum Wages on Public Contracts
Rule 24.16.9001 Purpose and Scope
24.16.9002 " pefinitions
24.16.9703 Establishing the Standard Prevailing
Rate of Wages
24.16,9004 Department Assistance and Special
Proiect Rates
24.16.9005 Obligations of Public Contracting
Agencies
24,16,9006 Cbligations of Public Contractors
and Subcontractors
24.16.9007 Annual Adoption of Standerd
Prevziling Rate of Wages
NEXT PAGE IS 24-G2%
ACMINISTRATIVE RULES 4T MONTANA 3/31,72¢ n4-3137
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Sub~Chapter %0

Minimum Wages on Public Contracts

24.16.9001 PURPCSE AND SCCPE 1} These rules are
adopted pursuant to 1R-2-409 and 18-2-431, MCA, civing tre
commissioner rulemaking authority to implement the Montana
Prevailing Wage law, commonly knewrn as Mentana's "Little
Davis~Racon" Act. (18-2-401, et seq., MCA). The purpose of
the above referenced statutes and these rules is to protect
local labor marxets, to maintain the general welfare of
Montana workers on public works projects, to eliminate wace
cutting as a method of competing for public contracts, to
maintain wages and rates paid on public works at a level
sufficient to attract highly skilled laborers performing
quality workmanship ané to prevent *he rate of wages from
adversely affecting the egual opportunity of Montana con-
tractors to bid on public works.

(2) In 1931, the legislature enacted the Montana
"Little Davis-Bacon"™ Act. The act requires a hiring
preierence for Montana workers in all contracts let for e
public works, a 50% preference on state or federally funded %

projects, and empowers the commissioner of the department of
labor and industry to determine the minimum wage rates to be
paid to all workers on public work contracts. (History:
Sec. 18-2-403, 409 and 431 MCA; IMP, Sec. 18-2-403 and

409 MCA; NEW, 1985 MAR p. 1859, Eff. 11/30/85.)

24.16.9002 DEFINITIONS As used in these rules, the
following definitions apply: (1) ®"Act” means section
18-2-401 through 432 MCA.

(2) “"Apprentice" means a worker employed to learn a
skilled trade under a written apprenticeship agreement
registered with the department's apprenticeship bureau or
complying with the provisions of ARM 24.21.401.

t3) "Bona fide resident of Montana" is defined at
18-2-401(4), MCA. .

(4) "Commissioner” means the commissioner of labor and
industry. q

(5) "County or locality" means ar area determined by
the commissioner comprised of a single county, or a group of
contiguous counties within which there exists a competitive
labor market with a sufficient number of contractors and
competent skilled workers of a particular craft, classifica~
tion, or tvpe such that a wage rate for the craft, classi-
fication or type of work may reasonably be determined to
prevail.

(6) "Department” mcars the department of lator and
industry.
(7) "Laber" is d4efined at 18-2-401, MCA.
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24.16.9003 LAROR AND INDUSTRY

(8) "Public cortracting agency” includes:

{a) the state of Montana or ary political subdivision
thereof;

{b) the Montana university sSystem;

{c) any local government or political subdivision
therecof;

(d} school districts, irrigation districts, or other
public authorities organimed under the laws of the state nf
Montana; or,

(e) any board, council, commissicon, trustees or other
public hody acting as or on bhehals of o public agency.

(3 "Public contractor"™ means a contractor holding a
valid public contractors licensc issued by the Montana
department of commerce as provided for in section 37-71-201,
et seq., MCA, or having entered into a contract for the
performance of construction, service, repair or maintenance
work with the federal government or a public contracting
agencv.

(10) "Public works'" means construction, repair and
maintenance performed for a public contracting agency paid
for wholly or in part by the funds of any public agency.

{11) "Standard prevailing rate of wages" means those
wages determined by the commissioner, in accordance with
18-2-401(5) and 18-2-402, MCA, to be the common or predomi-
nate rate of wages paid by contractors for work on projects
of a similar character in the county or locality where a
contract for public works is performed. It is not neces-
sarily an average or mean wage paid. A stardard preveilirng
rate of wages determined according to these rules is not a
prescribed ‘wage rate, but is rather, a minimum at or above
which an irndividual performing labor on a public work
project shall be compensated. (History: Sec. 18-2-409 and
18-2-431 MCA; IMP, Sec. 18-2-402, 403, 409 and 422 MCA; NEW,
1985 MAR p. 1859, Eff, 11/30/85.)

24.16.9003 ESTABLISH;&G THE STANDARD PREVAILING RATE OF
WAGES (1) When deemed necessary, but no more frequent than
once a year, the commissioner will establish standard rates
and delincete the county or locaellty where the standar?
applies for each craft, classification or type of worker
traditionally needed to complete a public works project.

{2) The commissioner will compile wage rate informa-
tion that reflects wage rates actually paid tc workers on
various types of construction state wide.

(a) In setting a prevail.ing rate of wages for a craft
cilassification or type of worker in a county or locality,
the commissioner shall congider:

(i) the established and special project rates of the
previous vear,

(1i) wvalid collective bargaining adqreements,
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WAGES AND FOURS 24.16.,9003 (

{iii) wage rates determined by the feceral government
under the Davis-Bacon Act and the Federal Service Contract
ACt,

(iv) wage rate information compiled on a regular basis
by the department,

(v) appropriate information from such wage survevs as
may be conducted by the department,

(vi) other pertinent information.

(b) The commissioner mav alsc consider submissions of
wage information reflecting wages paid on projects ongoing
or completed within a year prior to its consideration. This
information must be supported by adequate documentation anrd
include the following information:

(i) the project name or identification, location and
a brief description of the type of construction performed,

(ii) the date construction began and the completion
date, if any,

(iii) the approximate cost of the project,

fiv) the names and addresses for the contractor,
subcontractors and the contracting party letting the
contract,

(v) a statement of whether waqges were subject to
federal prevailing wage laws, Montana prevailing wacge laws,
a negotiated ccllective bargaining agreement, or otherwise
removed from the immediate and unilateral control of the
employer, and

{vi) the number of workers employed to perform labor
on the preiject, how they were classified and the rate of
wages paid each worker or classification of worker.

(vii) wage rate information may be submitted to the
commissioner either on form DLI-PC-1 "Wage Information
Survey", available from the office of the commissioner, at
the address shown in subsection (3) below or by calling
(406) 444-5600. Information may be submitted in any form
substantially conforming to form DLI-PC-1.

(c) The commissioner may request clarification,
additional information or independent verification of
information submitted pursuart to this rule.

{d) The commissioner may conduct a survey of wage
rates paid to workers on construction projects in one or
more counties.

(e) It is the obligation of any person having pos-
session or knowledge of wage rate information, includirng
collective barcaining agreements that the commissioner
should consider, or it is desired that he consider, to
rimely deliver such information to the commissioner.

(3) wage information may be considered by the commis-
sioner only if such information is delivered at the Gffice
of the Commissioner, Department of Labor and Industry
3uilding, corner of Roberts and Lockey, P,O. Box 1728,
Ynlerna, Montana 59624, by or beifore the close of business on
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LA, 9002 LABUR AND INDUETRY

the first cay of July or on the next tusiness da,, if the
“irst day of July falls cn a Saturdav, Sunday or state
holiday. After this deadlirne has passed, the ccmmissioner
will review each craft, classification or tvpe of work by a
county or locality and establish s*andard prevailing rates
of wages.

(a) The houndaries cof each county or locality will
approximete as closely as practical, a unique labor market
for a particular craft, classification, or tvpe of worker,

() Withir each county or lccality delineated, the
commissioner will consider current wage rate informaticn cn
file and set the standard prevailing rate of wages for each
craft, classification or tvpe of worker for each county or
locality.

(4) A determination of standard prevailing wage rates
made pursuant to this section does not apply to:

(a) a building constructed solely for use as a resi-
dence by one or two families, or,

{b) proijects not required by law to be publicly bid
and the total cost of the project does not exceed $7,500.00.
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WAGES AND HOURS 24.16.900

<AGE _TURVEY (NFORMATITN

“his “orm may e used %0 suDMIT ‘nropmation of wage r2tes. ‘ringe penefits or -ravel
ailowances actuaily 2a)d 0 workers on zORSTruction Drojects within Montana. “he Commts-
sioner 2f <he Montana Jeparement :¢ _abor ana !ndustry may consider such information n
determining standard orevailing wage rates 0 De 031d as 2 MiNiWUM under comtracis for
public works, providea: 1} the construction project was ongoing or completed within one
year orior to culy . ana {2) the information 15 received at :he Office of :re Commis-
sioner, Jepartment of Labor ana _naustry, corner of Roberts and Lockey, 7.0. 8ox 728,
Helena, “ontana 39624, on or before july L. Al1 sources must be completed,

"

I Name or identification of Project:

(2} L_ocatron of Construction Site:

(3) 3rief description of project work ‘butlding, heavy,
history, maintenance and repair, etc):

(4) Date that construction began and completion date:

{5} Approximate cost of project: §$

(6) Name and address of party letting the contract:

{7} Name and 2ddress of general or principle cantractor:

(8) Names and addresses of subcontractors who emoloyed
workers:

{9) Were wage rates subject to:
fa) Federal public works law or regulations:
{ Montana public works law or requiations:

¢} A collective bargaining agreement (attach copy):

{d) Tther 'egal restr-citon oinaing the employer

1 CERTIFY under oenai<v of erjury that the information furnished dv me on this form s
true and correct uniess expressly quaiified above.

Signature

Address
Telephone ! )

(specify):
(10} Remarks and other information: (

Form L1-PC.1 (effective Novemper 30, 1985).
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WAGES AND FOURS 24.16.9n04

24.16.9004 DEPAPTMENT ASSISTANCE AND SPECIAL PROJECT
RATES (1) At least thirty (30} davs pricr to advertising
for bids or letting a contract for a public works proiect, a
public contractirc agency may request that a special :ob
classification and commensurate rate of wages be established
for a particular craft, classification or tvpe of worker
needed for that particular project. The commissioner will
establish a standard prevailing rate of wages for any craft,
classification or type of worker for which no rate has heen
previously determined.

{2) A request for a special project job classification
and commensurate rate of wages does not relieve a contractor
from the obligation to classify and pay workers in accor-
dance with annually established standard prevailing wage
rates pending the establishment of a special project rate.

(3) A request for a special project job classification
ané rate of wage shall include:

(a) identification of the project by name, number or
descriptior and location;

(b) the name and address of the public contracting
agency and the successful public ccocntractor if a contract
for work cn the project has been awarded;

{r) the name, address and signature of the requesting
party, and the name, address and signature of a requesting
party's representative;

(d) each proposed job classification and rate of wages
requested;

(e} a brief description of the project and the charac-
ter of the work to be performed;

(f) a detailed description of the job requirements,
work o be performed and skills involved in each proposed
job classification;

{g) an explanation as to why none of the classifica-
tions established for the standard prevailing rate of wages
is applicable!

(h) any written items of information or documents the
requesting party desires to be considered;

(i) the names and addresses of all parties entitled to
notice and a signed and dated certificate showing that a

(4) A request for a special project job classification

¢

copy of the reguest was mailed to each. (:

and rate of waces must establish:

(a) that the project is of such an unusual character
that its porformance requires unique skills not tradition-
ally performed by any craft classification or type of worker
for which there has been established & standard prevailing
rate of wages;

{b) that there exists a classification of workers who
commonly perform work involving such unigue skills at the
proposed rate of wages. (History: Sec. 18-2-431 MCR; IMP,
Sec. 18-2-402 and 422 MCA; NEW, MAR p. 18539, Eff. 11/30/85.)
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24.16.900% TLABOR AND INDUSTRY

24.16,9005 OBLIGATIONS OF PUBLIC CONTRACTIKG AGENCIES
(1) A public contrac*ting agency will include in the bid
specifications and contracts for any public works Iproiects
not described in ARM 24.16.9003(5) supra) the following:

(a) An unequivocal agreement bv the contracteor to give
preference to employment of bona fide Montana residents in
compliance with 18-2-403(1) MCA. For any state construction
project except where specifically prchibited by federal law
the bid specifications and the contract shall provide that
at least 50% of the workers (inciuding workers employed by
subcontractors} will be bora fide Montana residents in
compliance with 18-2-421(2), MCA. Ir the case of a particu-
lar contractor such percentage of Montana residents shal) be
modified to comply with any written directive by the commis-
sioner specifying a different percentage.

(b) An unequivocal agreement by the contractor that a
worker (including workers employed by a subcontractor}
performing labor on the project will be paid the applicable
standard prevailing rate of wages as determined by the
commissioner pursuant to ARM 24.16.9003 and 24.16.9004, supra.

(c) A listing of standard prevailing wage rates
determined by the commissioner applicable at the project
sites and language in the contractor's agreement incorporat-
ing the same by reference or otherwise.

(d) The contract provisions must clearly show that the
contractor and its subcontractors are bound to pay wages at
rates determined by the commissioner, and to give required
preferences,

(2) If a contract for public work is to be performed
in more than one county where a different standard prevail-
ing rate of wages is established for a particular craft,
classification or type of worker, the highest rate is the
rate to be included in the bid specifications and contract
provision.

(3) Whenever a public works project, where the public
contractor is required to be licensed pursuant to 37-71-201,
et seq,, MCA, is accepted by a public contracting agency,
the agency shall promptly send to the department a notice of
acceptance and the completion date of the project. This
notice is regquired in all such instances, including those
where the project cost is less than $50,000., (See section
18-2-421, MCA). (Historv: Sec. 18-2-409 and 431 MCA; IMP,
Sec. 18-2-403, 409, 421 and 422 MCA; NEW, 1985 MAR p. 1859,
Eff. 11/30/85.)

24.16.9006 OBLIGATIONS OF PUBLIC CONTRACTORS AND
SUSCONTRACTORS {1) All public contractcrs and subcon-
tractors shall give preference in hiring to bona fide.
Montana residents in “he perfcrmance of contracts for public
works,
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WACES AND ECURS 24.16.900‘(
ta) In the performance of a contract

for a state
vroject a public contractor shali ensure that at least f:ft
percent (50%) of all workers performing labor under the
contract “or public works are bona fide Montana residents.

{b} For cause as provided in 12-2-421(e}, MCa, a
contractor may in writing reqguest that the commissioner
modify percentage residency requirements on a particular
state project. The commissioner may modify or waive resi-
dency requirements under the provision of the statute ané
shall by written directive notifyv the contrac%inra agency of
any such modificaticn cr waiver.

(2) All public contractcrs ard its subcontractors
shall classify each worker whc rerforms labor on a putlic
works project according to the applicable standard
prevailing rate of wages for such craft, classification or
type of worker estzhlished hy “he commissioner, and shal:
pay each such worker a rate of wages not less than the
standard prevailing rate.

(3) A public contractor or subcontractor shall
require its subcontractors to complv with the law for
contractor's bonds for wages and benefits prescribed by
sections 39-3-701, et seqg., MCA unless excepted under
section 39-2-704, MCA. A contractor is jointly responsible
for its subcentractor's failure to comply with classifica-
tion and wage payment provisions of state law aund department
rules, includirg penalties assessed thereon.

(4) Public contracters and subcontractors shall keep
clear and legible records for each emplovee who performs
labor on a public works project showing:

(a) the place where the employee was contacted for
hiring;

(b} whether or not the employee is a bona fide
Montana residenty

(c) the craft, classification or tvpe of work per-
formed by the emplovee ir conformity with the applicable
standard prevailisg rate of wages;

(d} the date, the time worked, on an hourlv basis,
and the identification of the project for each day the
employee performed work on a public works project;

te) the hcurly rate of vages, including fringe
benefits for health, welfare, pension contributions, travel
allowance and other terms by which the employee was
compercated for such work. (History: Sec., 18-2~409 ard 43!
MCA; IMP, Sec. 18-2-403 and 18-2-409 MCA; NEW, 1985 MAR p.
1859, Eff. 11/3C0/85.)

22,16,9007 ANNUAL ADOPTION OF STANDARD PREVAILING RATE
OF WAGEE (1) The commissioner's determination of minimum wace
rates to be paid on public works prolects chall be adcpted
in accorcance with the Mcntana Administrative Procedures Act
and rules implemencting tre act.
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J4.16.9007 TAPOP AND INDUSTRY

(a) A notice of proposed adeption of the commis-
sioner's determination shall be published :n the Montana
Adiministrative Recister on the regulur publication nrext
preceding the first day of Sectember,

(b) A notice ol adoption o¢ minimum wale rates hy
proiect character, by county or locality and by craft,
~lassification and type of worker shal! be pubiished in the
Montana Administrative Register on the regular publication
1ite next preceding the {irst day of October.

(c) Such minimum waqge rates shall! become effective on
the Jirst day of Octoker and shall supercede and veplace all
breviously adopted waae rates for corresporditg classifica-
tions. Adopted wage rates shall remain in etfect until
superceded and replaced by a subsequent adoption.

{d) An adoptinn of wage rates shall have nc effect on
contracts for public works awarded during the effective
period of a previcus adoption of rates under these rules.

(e} The commissioner's determinaticn of minimum wage
rates proposed and the wage rates adopted shall be incor-
porated by reference in the above respective notices and
copies of either the proposed wage rates or adopted wage
rates will be mailed to all interested persons or agencies
as evidenced by their inclusion on a mailing list maintained
by the commissioner. All others may obtain a copy of the
determination of proposed wage rates or adopted wage rates,
or be included on the commissioner's mailing list by request
made to the Office of the Ccmmissioner, attention Labor
Standards Division at the address shown in ARM
24.16.9003(3), above.

(f) During the transition andé initial determination of
standard Prevailing wage rates pursuant %o these rules, the
commissioner will propose for acoption as interim rates, his
previous determination as follows:

(1) Building construction rates,
Date of publication: 08-27-84.
(ii) Heavv andyhighway rates,
Date of publication: 08-27-84.
(1ii) General Rates,

Effective date: 6-11-84,
Such wage rates shall be enforced under applicable law on
public works contracts awarded on or after the indicatecd
dates and hereafter until the same are superceded and
replaced by a subsequent adoption. ARM 24,16.9003(5) supra.
(History: Sec. 18-2-409 and 431 MCA; IMP, Sfec. 1R-2-402
MCA; NEW, 1986 MAR p. 44, Tff. 1/16/86.)
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MONTANA PREVAILING WAGE RATES -

The wages herein specified and set by the Commissioner of Labor and
Industry are controlling as to the minimum for the purposes of Section
18-2-401, et. seq., MCA. It is incumbent upon each employer to pay, as a
minimum, the rate of wages, including fringe benefits for health and welfare
and pension contributions and travel allowance provisions, applicable to the
county or Tocality in which the work is being performed, provided in the
attached wage determinations. Wage rates for apprentices registered in
approved Federal or State apprenticeship programs are contained in those
programs. However, apprentices not registered in approved Federal or State
apprenticeship programs will be paid the prevailing wage rate.

Section 18-2-406, MCA, provides that contractors, subcontractors, and
employers who are performing work or providing services under public works
contracts as provided in this part shall post in a prominent and accessible
site on the project or work area, not later than the first day of work, a
legible statement of all wages to be paid to the employees on such site or
work area.

18-2-403, MCA, requires contractors to give preference to the employment
of bona fide Montana residents in the performance of the work on a public
works project.

Inquiries about the state prevailing wage law or rates should be directed -
to the Department of Labor and Industry, Employment Relations Division, P.O.
Box 1728, Helena, Montana, 59624, (406) 444-5500.

Department of Fabor and Industry
State of Montana

SENATE LABOR & EMPLOYMENT

EXHIBIT NO._. 2
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MONTANA PREVAILING WAGE RATES

The Commissioner of the Montana Department of Labor and Industry, in
accordance with Sections 18-2-401 and 18-2-402 Montana Code Annotated, has
determined the standard prevailing rate of wages for the occupations listed
below.

Section I "Heavy/Highway" wage rates are used statewide and pertain to
projects involved in the construction fields (other than building or residen-
tial), alteration or repair of roads, streets, highways, alleys, runways,
trails, parking areas, utility projects and so forth. Federal Davis-Bacon wage
rates have been adopted by the Montana Department of Labor for use in
Heavy/Highway projects. Section IT "All Other" wage rates contain prevailing
wage rates for the state on a regional basis and are categorized by the type of
industry under which the occupation occurs. The categories are: Section A -
Construction and Special Trades, Section B - fquipment Operators, Section C -
Metal Workers, Section D - Services. The five regions are described below.

The "A11 Other" wage rates are applicable for any occupation involved 1in
projects other than those which are considered Heavy/Highway. However, if an
occupation is not listed under the section which applies to your project, a
rate from the other section should be used as the prevailing wage rate.

The prevailing wage rates listed in this publication were compiled from a
survey of major occupations common to public work prdjects in the state. Every
major occupation is comprised of one or more sub-occupations. “Communications
Technician" is an example of a sub-occupation within the major occupation of
Electricians. Since sub-occupations were not surveyed the prevailing wage rate
for some sub-occupations will be the collectively bargained rate. Sub-occupa-
tions qualifying for separate rates will be listed as a sub-group with the
major occupation. Electricians also have a split scale wage rate. In most
regions a lower wage rate has been provided for lower cost projects.

Note that Section 18-2-405 of the wage and hour laws states that..."when-
ever the employer is not a signatory party to a collective bargaining agree-
ment, those monies designated as negotiated fringe benefits shall be paid to
the employee as wages." The health and welfare, pension, annuity, and
apprenticeship training fringe benefits where indicated in both sections, or
total fringe benefits package for some occupations in Section I, are to be paid
in addition to the prevailing wage rate. The vacation benefit amount is
included in the prevailing wage rate and is to be paid as wages unless the
employer is signatory to a collectively bargained agreement which provides a
vacation fund for its workers. It is not to be considered a part of the hourly
rate of pay for overtime purposes.

"All Other" wage rates vary according to the region of the state in which
a project is being completed. The counties within each region are listed
below:

REGION 1: Flathead, Lake, Lincoln, Mineral, Missoula, Ravalli, and
Sanders Counties

REGION 2: Beaverhead, Broadwater, Deer Lodge, Gallatin, Granite,

Jefferson, Lewis and Clark, Madison, Meagher, P W
Silver Bow Counties SENATEa[EBOFE}- glbromneNT
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REGION 3:

KEGION 4&:

REGION 5:

Blaine, Cascade, Chuuteau.‘iurgus. Glacier, Will, gudith 5asin,
Liberty, Pondera, Teton, and Toole Counties

Certer, Custer, Dantgls, Dawsen, fallan, Garticid, EcCone,
Petroleum, Phillips, Powder River, Pratrie, Kichland,
igosevelt, Hosebud, Sheridan, Treasure, Valley, and Witaux
Counties

Big Horn, Carton, Gulden Valley, Musselohell, Stillwater, Sweut
arass, Whestland, ano Yellowstone Countivs
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SECTION I: HEAVY/HIGHWAY
November 1986
LABORERS

(0Lt Decision MT-B4-5041 U.S. Dept. of Labor
NUMBER _ CLASSIFICATION . Minimum Wage Rates

Zone 1 Zone 2 Zone 3 Zone 4

1-1 Axeman; Carpenter Tender; Car and Truck Loaders; ¢ 11.10 11.75 11.95 12.35
Scissorman; Chuck Tender and Nipper (above ground);
Cosmolene applying and removing; Dumpman (Spotter);
Fence Erector and Installer (includes the instal-
lation and erection of fences, guardrails, median
rails, reference posts, right-of-way markers and
guide posts); Form Stripper; General Laborer -

Heavy Highway, Highway Bridge and Structure, Crusher
and Batch Plant Laborers; Heater Tender (not covered
by joint board decision - such as radiant type of
butane fire, without blowers or fans - General
Laborers scale); Landscape Laborer; Riprap Tender;
Stake Jumper for E£quipment; Sandblaster Tail Hoseman,
Pot Tender; Sod Cutter, hand operated (General
Laborers); Tool Checker; Tool Houseman

Zone 1 Zone 2 Zone 3 Zone 4

1-2 Burning Bar; Cement Mason Tender; Caisson Workers C 11.21 11.86 12.06 12.46
(free air); Cement Handlers; Choker Setter;
Concrete Laborers (wet or dry); Bucketmen and,
Signalmen; Curb Machine; Oumpman (Grade Man); Form
Setter; Hand Faller; Jackhammer, Pavement Breaker,
Wagon Driller, Concrete Vibrator, Mechanical
Tamper Vibrating Roller, hand steered and other
power tools; Nozzleman - air, water; Gunite and -
Placo Machine; Concrete or Asphalt Saws; Pipelayer
(a1l types); Laser Equipment Operator; Pipewrapper;
Posthale Digger {power auger); Power Saw (bucking);
Powderman Tender; Power Oriven Wheelbarrow; Rigger;
Riprapper; Spike Criver, single, dual or hand;
Switchman; Tar Pot Operator

Zone 1 Zone 2 Zone 3 Zone 4

1-3 Asphalt Raker, Concrete Vibrator (5" and over); C 11.35 12.00 12.20 12.60
Drills, Air Track, self-propelled, Cat and Truck
mounted air operated Drills; Drills, Air Track
with dua) masts; Drills. Air Tract, self-propelied
Mustang type and similar; Equipment Handler; High
Scaler; High Pressure Machine Nozzleman; Pcwer
Saw (falling); Sandblaster

Zone 1 Zone 2 Zone 3 Zone 4

1-4 Core Drill Operator, Grade Setter, Powderman, c 12.05 12.70 12.90 13.30
Welder, Cutting Torch and Air Arc Operator

1-5 Bluetop Surveying, Bridge Control -0- * -0- * -0- * -0- *
Surveyors, weigh persons, dump persons

1-6 Flagpersons c 9.00 9.65 9.85 10.25
FRINGE BENEFITS C $3.15
Health & Welfare $1.75 Training $0.05 * Not covered by Federal Davis
Pension $0.85 Vvacation $0.50 Bacon Wage Rates

The weigh person shall record weights to the nearest hundred pounds and other required information on forms
furnished by the engineer. The dump person shall, at the delivery point, record on forms furnished by the
engineer all information required for loads delivered and placed.

Th2 zone hourly rate applicable to each project shall be determined by measuring the road miles over the

shortest practical maintained route from the nearest County Courthouse of the following listed towns to the
center of the job:

Zone 1 0 - 15 miles Billings Glendive Kalispell

Missoula
éone g ;g - 28 mi}es Bozeman Great Falls Lewistown Sidney
one - 50 miles Butte Havre ~ Miles Cit ENA )
lone 4 Over 50 miles Dillen Glasgow Helena Y SENATE LABOR & EMPLOYMENT

EXHIBIT NO._. S
DATE__//2 2 '3 7
piomg S5 A D
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TobE Uecision MT-84-504T U.S. Dept. of Labor
NUMBER CLASSIFICATION Minimum Wage Rates

A1l tunnel and underground work will be paid at 10% premium above the classification of equipment operated.

The zone hourly rate applicable to each project shall be determined by measuring the road miles over the
shortest practical maintained route from the nearest County Courthouse of the following listed towns to the
center of the job:

Billings Butte Glendive Havre Kalispell Miles City Missoula
Bozeman Dillon Great Falls Glasgow Lewistown Helena Sidney
Zone 1 0 - 15 miles Zone 3 30 - 50 miles
Zone 2 15 - 30 miles Zone 4 Over 50 miles

SENATE LABOR & EMPLOYMENT
EXHIBIT 0.3

DATE J//Q(),/ J7
BILL NO_SZ /O




OPERATORS

(Continued}

November 19#
%%

P

Toor Decision WMT-B3-504T U.S. Dept. of Labor
NUMBER CLASSIFICATION Minimum Wage Rates
Group ¢ Zone 1 Zone 2 Zone 3 Zone & g
3-65 Chip-Gravel Spreader, self-propeiled F 13.58 14.23 14.43 14.83
3-66 Concrete Float Operator & Spreader F 13.86 14.51 14.71 15.11
3-67 Distributor Operator F  13.86 14,51 14.71 15.11
3-68 Electric Overhead Cranes F 14,04 14.69 14.89 15.29 &
3-69 Heavy Duty Drills all types F13.86 14,51 14,71 15.11 §
3-70 Hot Plant Fireman (when in operation) F 13.86 14.51 14.71 15.11
3-71 Roller, on blade or hot mix oil paving F 13.86 14,51 14.71 15.11
3-72 Ross and similar type carriers on construction site F  13.86 14.51 14,71 15.11
3-73 Scraper, DW 15, 20, 21 & similar Type
if power is not used F 13.86 14.51 14,71 15.11
3-74 Self-propeiled Sheeps Foot & Similar Type F 13.86 14.51 14.71 15.11
FRINGE BENEFITS $3.34
Group 3
3-75 Asphalt Paving Machine Operator F 13.96 14.61 14.81
3-76 Asphalt Paving Machine Screed Operator F 13.96 14.61 14 .81
- 3-77 Automatic Finegrader, Gurries § other similar types F 14.09 14,74 14.94
3-78 Boring Machine Operator, large F 13.96 14.51 14.81
3-79 Cableway Highline Operator F 14,47 15.12 15.32
3-80 Central Mixing Plants, concrete dams & stationary F 14,21 14.86 15.06
Concrete Batch Plant Operator
3-81 1 and 2 mixers F 13.96 14.61 14.81
3-82 3 and 4 mixers F 14,16 14.81 15.01
3-83 5 mixers and over F  14.36 15.01 15.21
3-84 Concrete Finish Machine Paving F 13.96 14,61 14.81
3-85 Concrete Pump F 14.29 14.94 15.14
3-86 Crane Operator, to and including 80' boom Foo14.12 14.77 14.97
3-87 Crane Qperator, 81' to 130' boom F o 14.27 14.92 15.12
3-88 Crane Operator, 131' to 180' boom F 14.32 14,97 14.67
(Additional $ .05 per hour is added for each 50’
of boom. Jibs to be included in boom length.)
3-89 Creter Crane F 14,12 14.77 14.97
3-90 Tower Crane Foo14.12 14.77 14,97
Skyhorse & Ringer Crane
3-91 250 Ton through 399 Ton F 15,12 15.77 15.97
3-92 400 Ton through 599 Ton F 16.12 16.77 16.97
3-93 600 Ton and Over Foo17.12 17.77 17.97
3-94 Crusher Operator F o 13.96 14.61 14.81
3-95 Field Equipment Serviceman F 13.88 14.53 14.73
3-96 Gradall Operator F o 13.96 14.61 14.81
3-97 Hot Plant Operator F o 13.96 14.61 14.81
3-98 Industrial Locomotives (211 types) F 13.96 14.61 14.81
3-99 Mechanic F  14.06 14.71 14.91
3-100 Motor Patrol Operator r 14.09 14.74 14.94
3-101 Mucking Machine Operator £ 13.96 14.61 14.81
3-102 Paving & Mixing Machine Operator F o 14.09 14.74 14.94
3-103 Power Auger, large truck or tractor, mounted & punch F13.96 14.61 14.81
3-104 Pumpcrete or Grout Machine Operator F 13.96 14,61 14.81
3-108 Push Tractor, Dozer, or Side Boom, Rubber-tired Dozer F 13.96 14.61 14.81
3-106 Quad Cat F 14,26 14.91 15.11
3-107 Quad Loader & similar type F o 14.54 15.19 15.39
3-108 Raygo Giant F14.54 15.19 15.39
Rubber-tired front End Loader
3-103 1 cy and under F 13,67 14.32 14.52
3-110 over 1 cy to and including 3 cy. F 13.96 14.61 14.81
3-111 over 3 cy to and including § cy. F 14.08 14.73 14.93
3-112 over 5 cy to and including 10 cy. F 14,18 14.83 15.03
3-113 over 10 cy. to and including 15 cy. F 14.28 14,93 15.13
3-114 over 15 cy (Factory rating, not to include sideboards)f 14.38 15.03 15.23
3-115% Scraper, Single Engine F 14.09 14.74 14.94
3-116 Scraper, Single or Twin Engine, pulling belly dump trailerF 14,34 14.99 15.19
3-117 Scraper, Twin Engine F 14,19 14.84 15.04
3-118 Scraper, Tandem or 3 engined F ey 15210 5 15136
3-119 Shovels, including all attach under 1 cy. FSE“@T% LrE0qabernids i&:’siﬂ
3-120 Shovels, including all attach 1 cy to & including 3 cy. F_ 14.14 < 14,79 14 .99
3-121 Shovels, including all attach over 3 cy & including 5 cy. FEXHIBIB1NO.2 1506 Ho 26
3-122 Shovels, including all attach over 5 cy. F 14.54 / 5.%9: 15.39
T T DATE > /285/%7 7 153
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CARPENTERS

November 1986

TonE Decision MT-84-5041 U.S. Dept. of Lab
NUMBER CLASSIFICATION Minimum Wage Rateg r
. Zone 1 Lone ¢ Jone 3 Zone 4
A1l Counties except
Area #1: Beaverhead & Silverbow
4-1 Carpenters C $12.53 13,18 13.38 13.48
4-2 Piledriver C 12.78 13.43 13.63 14.03
Sawfiler, Stationary
Power Saw Operator
Carpenters working w/burned,
. charred, creosoted, or similar material
4-3 Millwrights € 13.53 14,18 14.38 14.78
FRINGE BENEFITS $3.76
Health & Welfare $1.70 Vacation $0.50
Pension $1.50 Training $0.06
Area #2: Beaverhead & Silverbow Counties
4-4 Carpenters . C 13.06
4-5 Millwrights C 14.06
4-6 Pile drivers C 13.%

FRINGE BENEFITS C 34.61

Health & Welfare $1.70
Pension $1.50

Vacation $1.35
Training $0.06

Zone Definitions - Carpenters

The zone hourly rate applicable to each project shall be determined by measuring the road miles over the
shortest practical maintained route from the County Courthouse of the following listed towns to the center of

the job:
Anaconda Great Falls Kalispell Mil
B8illings Havre Lewistown Hel
Bozeman Glasgow Livingston Mis

lone 1 0 - 15 miles Zone 3 30 - 50 miles

Zone 2 15 - 30 miles Zone 4 Over 50 miles

es City Sidney
ena Glendive
soula

SENATE LAEOR & CMPLOYMENT
EXHIBIT NO.

pate__//. L7
BILL NO.__< AR
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IRONWORKERS
Area 6-1 Statewide (except those counties listed in Area 2).

Arez 6-2 Flathead County, Glacier County, Lake Courty, Lincoln County, Mineral County, Missoula
County, and Sanders County

CODE Decision MT-84-5047 U.5. Dept. of Labor
NUMBER CLASSIFICATION Minimum Wage Rates

6-1-1 Ironworker Structural & Ornamental C 15.36

6-1-2 Ironworker Reinforcing C 15.36

6-1-3 Ironworker Fence Erector C 15.36

FRINGE BENEFITS $3.15

Pension $1.60

Health & Welfare $1.30

Training $0.25
6-2-1 Ironworker Structural & Ornamerntal ‘ 15.18
6-2-2 Ironworker Reinforcing 15.18
6-2-3 Ironworker Fence Erector 15.18

FRINGE BENEFITS $6.71 -

Pension $2.15

Health Security $2.38

Apprenticeship $0.25 -

Vacation $1.50

Annuity $.045

SENATE LABOR & EMPLOYMENT

EXHIBIT N0 2

DATE__#’_O_/_,/_A:Z_/——- .

BILL NO.__ 23 L L |
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CODE BASTC FRINGE BEREFTT PAVMENTS PER HOUR
NUMBER AREA CLASSIFICATION HR. RATE LY R
7-3-1 A-3 Painter, Brush and Roll (Comm.). 12.82 1.97
7-3-2 A-3 Painter, Spray; Epoxies. Brush &

Roller. 13.82 1.97
7-3-3 A-3 Painter, on Structural Steel &

Tanks. 14.07 1.97
7-3-4 A-3 Sandblaster, Commercial & Steel

Pot Tender. 13.07 1.97
7-3-5 A-3 Painter, Epoxies, Spray;

Coal Tar, Brush & Roller. 14.82 1.97
7-3-6 A-3 Painter, Epoxies, Steel. 15.07 1.97
7-3-7 A-3 Painter, Coal Tar, Spray. 15.82 1.97
7-3-8 A-3 Painter, Coal Tar, Steel. 16.07 1.97
7-4-1 A-4 Painter, Brush; Prep Work; Pot

Tender; Water & Sandblasting;

Spraying & Airless Spray; Rollers;

App. of Cold Tar Prod., Epoxies,

Acid Res. Paints & Polyurethanes. 15.42 1.91

4

SENATE LABOR & EMPLOYMENT
EXHIBIT NO.__2°

DaTE._ £/ 120 /f7

BILL NO._. S A& /¢
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ELECTRICIANS

{LINE CONSTRUCTION)

FLATHEAD REMAINDER
CODE CRAFT LAKE CODE OF
NUMBER Or TRADE CLASSIFICATION L INCOLN NUMBER COUNTIES
8-1 Line Const. CabTle SpTicer C 19.68 8-1-1 ¢ 17.61
8-2 Line Const. Lineman Operator C 17.68 8-2-2 C 16.48
8-3 Line Const. Line Equipment Operator € 15.07 8-3-3 C 14.59
8-4 Line Const. Jackhammerman, Compressorman C 13.06 8-4-4
8-5 Line Const. Groundman A € 12.26 8-5-5 C 11.86
8-6 tine Const. Pole Sprayer Cc 15.71 8-6-6
8-7 Line Const. Tree Trimmer C 16.30 8-7-7 0
8-8 Line Const. Powerman C 13.06 8-8-8
FRINGE BENEFIT PAYMENTS PER ROUR
IN ADDITION T0 HOURLY RATE

CRAFT .

or TRADE AREA

Line Const. FTathead, Lake, Lincoln B 1.50 + 3%

Line Const. Remainder of Counties B 1.75 + 34%

A1l work for Power Utilities
all Highway Lighting, Street Lighting & Motor Traffic Controlling.

HWAGE RATES - ELECTRICIANS
TINSIDE CRAFT)
Decision MT-84-5041
FRINGE BENEFTIT PAYMERTS PER HOUR
D N URL

CODE
NUMBER CLASSIFICATION RATE )
KREX T: Beaverhead, Ueer lLodge, Granite, Jefferson, Madison, 5ilver Bow and Powell Counties

AREA 2: Big Horn, Carbon, Carter, Dawson, Golden Valley, Musseishell, Powder River, Prairie, Rosebud, Stillwater, ~
Treasure, Wibaux, and Yellowstone Counties.

AREA 3: Blaine, Chouteau, Daniels, Fergus, Glacier, Hill, Judith Basin, Liberty, McCone, Petroleum, Pondera, Phillips.
Richland, Roosevelt, Sheridan, Teton, Toole, Valley and Wheatland Counties.

AREA 4: Broadwater, Lewis & Clark, and Meagher Counties.

AREA 5: Cascade County

AREA 6: Flathead, Lake, Lincolin, Mineral, Missoula, Ravalli and Sanders Counties
AREA 7: Gallatin County

AREA 8: Park and Sweet Grass Counties

First Digit = Craft

Second Digit = Area of State
Third Digit = Classification within the Craft

9-1-1 Journeyman Electrician C 16.35 C 1.55 » 3%
9-2-1 Journeyman Electrician C 18.05 C 1.55 + 3i%
9-2-2 Cable Splicers C 18.95 C 1.55 + 3i%
9-3-1 Electrician C 15.15 C 1.80 + 3i%
9-3-2 Cable Splicers C 15.90 C 1.80 + 3i%
9-4-1 Journeyman Electrician C 16.60 C 1.80 + 3i%
9-5-1 Journeyman Electrician C 17.20 C 1.80 + 3i%
9-5-2 Cable Splicer C 18.06 C 1.80 + 3%
9-6-1 Journeyman Electrician C 18.95 € 1.35 + 34%
9-6-2 Cable Splicer C 19.89 C 1.35 + 3i%
9-7-1 Journeyman Electrician C 15.40 C 1.55 + 34%
9-7-2 Cable Splicer C 16.17 C 1.55 + 3i%
9-8-1 Journeyman Electrician € 15.40 C 1.55 + 31%
9-8-2 Cable Splicer C 16.17 C 1.55 + 34%



November 1986

FRINGE BENEFTT PAYMENTS PER HOUR

i L
COlE CRAFT
NUMBER or TRADE CLASSIFICATION AREA
10-1 Sheet Metal Journeyman C 16.42 € 3.5
PLUMBERS

Decision MT-84-5041

US Department of Labor

Minimum Wage Rates

FRINGE BENEFTT PAYMENTS PER HOUR
TN _ADDITION TO HOURL

CODE CRAFT R .
NUMBER or TRADE  CLASSIFICATION  AREA RATE
11-1-1 Plumber Journeyman A-1 £ 18.63 E 3.50
11-2-1 Plumber Journeyman A-2 E 17.95 » £ 2.42
11-3-1 Plumber Journeyman A-3 E 18.40 £ 2.25
11-4-1 Plumber Journeyman A-4 E 19.25 £ 3.00

AREA DESCRIPTIIONS

PLUMBERS
AREA 1: Flathead, Lake, Lincoln, Mineral, Missoula, and Sanders Counties

AREA 2: Blaine, Cascade, Chouteau, Fergus, Glacier, Hill, Judith Basin, Liberty, McCone, Meagher, Phillips,
Pondera, Roosevelt, Teton, Toole, and Valley Counties

AREA 3: Beaverhead, Broadwater, Deer Lodge, Gallatin, Granite, Jefferson, Lewis and Clark, Madison, Park,
Powell, Silver Bow and Sweet Grass Counties

AREA 4: Big Horn, Carbon, Carter, Custer, Daniels, Dawson, Fallon, Garfield, Golden Valley, Musselshell,
Petroleum, Powder River, Prairie, Richland, Rosebud, Sheriden, Stillwater, Treasure, Wheatland,
Wibaux and Yellowstone Counties

SENATE LABOR & EMPLOYMENT
EXHIBIT NO.__2
onte_//30 /57

BILL NO_OHB /O
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STATE OF MONTANA
PREVAILING WAGE RATES
ADDENDUM

Listed below 1t a clarification of several 1ssuese concerning

|
the published prevsailing wage rates. Pleace make the
cthanges to your copy of the rates.

Title pasge - the effective dates should read:
EFFECTIVE DECEMBER 1, 1986 - NOVEMBER 30, 1987

® G

page 2, paragraph 2, sentence 2: currently reads,
"Federal Davis-Bacon wage rates have been adepted...”:
it chould read “Propdsed Federal Davics-Bacon wage rates
have been adopted..."

’<§§) page 2, paragraph 4 in entiret; should read:
Note that Section 18-2-405 of the wage and hour laws
states that ... "whenever the emplovyer is not a
signatory party to a collective bargaining agreement,
those monies designated as negotiated fringe benefits
shall be paid to the employee as wages.” In Section 1
sll fringe bernefits are in acd:tion to the prevailling
wage rates. In Section Il the vacation benmnetit amount
12 1ncicded n the orevalling wage rats. It can be
deducted “ro-rm ths wacs rate provided the emplover 1s

s1gratory tc 2 Z:oileztively barga.~ec agresment which
Zontaine & sacs3tice furd ard the bemefin 13 then paldg
1Nty the Yura. I ar emclover 1S "ot cigtatcry to &
colliectivel, bargs:red zgreement The acat:on bere¥ i t
TUST 28 pRal1T 2T ASZEC . It 1= =0T *> be corc:i:derec 3
rart of tte -Sou-lv rate 37T gav TIr owve~time purgocees
The otner Tringese veref:=s in Sec-:zon Il healsn &
welftare, mENelcr, aLpreErntigesris training.s travel andg
ce- dism) are to te palid 1 &3dd:i:ticn to the prewvarlling
wagQe rates,

SENATE LABOR & EMPLOYMENT
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Box 1176, Helena, Montana

JAMES W. MURRY ZIP CODE 59624
EXECUTIVE SECRETARY 406/442-1708

TESTIMONY OF JAMES W. MURRY ON SENATE BILL 10 BEFORE THE SENATE LABOR AND
EMPLOYMENT RELATIONS COMMITTEE, JANUARY 20, 1987

Mr. Chairman, my name is Jim Murry and I'm here today on behalf of
the Montana State AFL-CIO to testify against Senate Bill 10.

For the second time in Tess than a week, Montanans have been confronted
with a bill that would curtail the protections granted them under our prevailing
wage law, also known as the Little Davis-Bacon Act. Senate Bill 10 proposes
that Tocal governments be exempted from the provisions of Little Davis-Bacon
when only local funds are used. While no£ as bad as its companion bill,

House Bill 119 which would totally repeal Montana's prevailing wage laws,
Senate Bi11 10 would nevertheless be harmful to workers, to fair contractors,
to local communities, to taxpayers and to the generé] public.

In 1931, then-Presidenf Herbert Hoover signed the federal prevailing
wage law, the Davis-Bacon Act, for a very simple reason: to prevent cutthroat
bidding on federally funded construction projects where contractors were
slashing wages to get government contracts. This measure, passed by a conserva-
tive, business-oriented administration, was in response to the shoddy work
that resulted from contractors engaging in this kind of bid-rigging. Knowing
a sound piece of legislation when they saw it, the Montana lLegislature wisely
passed its own version of the Davis-Bacon Act that same year of 1931.

Mr. Chairman, there is absolutely no reason why Montanans should, in
any way, curtail the protections they have enjoyed under our state's prevailing

~ wage laws for over half a century. The reasons for having a prevailing

wage law are as apparent today as they were in 1931. SENATE LABOR & EMPLOYMENT
EYH'B!T NO. /
DATE //;y'O /£ 7
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- SENATE BILL 10
January 20, 1987

Members of the committee, the fact of the matter is that almost everyone
benefits under Little Davis-Bacon except unscrupulous contractors. Workers,
fair minded contractors; federal, state and in this case local gdvernments,
all profit from Montana's prevailing wage laws. So do the taxpayers, mainstreet
businesses and the general public.

The old saying, "“You get what you pay for," is especially true in
the construction industry. Construction projects, particularly those such
as schools and local government facilities, by their very nature require
highly skilled labor. While there is no doubt that wages for construction
workers could be cut to the minimum, any initial savings would be quickly
erased by an extended construction time and pogr quality work. The result
would be more maintenance and repair, which scﬁoo] boards and l1ocal government
can i11 afford in this era of strained budgets. -

"You get what you pay for" is reflected in the fact that Montana has
one of the most productive workforces in the nation. According to a study
conducted by Inc. magazine in 1985, Montana's workforce ranked fourth highest
in the nation in terms of value added per worker per year. By adding value
of more tha $62,000 per worker annually, Montana workers are $24,000 above
the national median in this measure of productivity.

But if SB 10 were adopted, most of our state's construction workers
would be forced to seek employment out of state. No longer will these highly
trained, productive workers spend their hard earned dollars with Montana
mainstreet businesses. The result will be a continued erosion of our tax
base, as these Montana workers will no longer be paying local taxes for
schools, roads and other vital community services. O0On the other hand, many

out-of-state contractors who frequently pay substandard wages will have

a competitive bid advantage, by bringing in a Tow paid, out of Sta%;ﬁﬁﬁ?{ﬁ&ﬁ?& EMPLOYMENT

who will be using community services but contributihg little to thepgronomy. 2 —
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SENATE BILL 10
January 20, 1987

We urge you to vote against SB 10 and thereby give Montana's communities
greater assurance that the work done on locally funded projects is performed
by highly skilled, well trained, experienced MONTANA workers; rather than
by unqualified, out of state workers who are forced to work for starvation
wages.

Montanans have benefitted from the protections granted by Little Davis-
Bacon for over fifty years, and our children deserve the same quality in
their schools and our citizens in their Tocal government facilities as our
citizens expect from state or federally funded public works projects.

The reasons for the continuation of the worker, employer and community
protections in our Little Davis-Bacon Act are more compelling now than ever
before.

We hope you agree with our position and vote against Senate Bill 10.

SENATE LABOR & EM

PLOYMENT
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SB 10
THIS BILL WOULD EXEMPT LOCAL GOVERNMETNS FROM COMPLYING ‘WITH

PREVAILING WAGE RATES ON LOCALLY FUNDED CONSTRUCTION PROJECTS.

MY NAME IS DON GIMBEL, I AM PRESIDENT OF THE MONTANA STATE
BUILDING AND CONSTRUCTION TRADES COUNCIL.

WE GO ON RECORD STRONGLY OPPOSING SB 10, OR ANY BILL OR LEGIS-
LATION THAT WOULD WEAKEN OR CHALLENGE THE CONCEPT OF PREVAILING
WAGES. WE FEEL THAT LABOR LEGISLATION SHOULD BE PRIMARILY AIMED
AT HELPING THE GENERAL PUBLIC, BASICALLY HUMAN RIGHTS, MINORITIES,
WOMEN AND THE UNDER-PRIVILEGED. THESE PEOPLE ALREADY KNOW ABOUT
SUB-STANDARD WAGES. MANY CRITICS HAVE THE MISLEADING IMPRESSION
THAT THE PREVAILING RATE IS THE UNION SCALE. THIS IS NOT TRUE.

IN MONTANA THE DEPT. OF LABOR AND INDUSTRY DETERMINES THE RATE FOR
A PARTICULAR TYPE OF JOB, AFTER STUDYING VARIOUS STATISTICS AND
HOLDING HEARINGS AROUND THE STATE. THESE RATES, HOWEVER,

CANNOT BE HIGHER THAN WAGES SET FOR THE SAME JOBS IN COLLECTIVE
BARGAINING AGREEMENTS.

THE LITTLE DAVIS BACON LAW WAS ENACTED IN 1931, AND IS AN ASSET
TO LOCAL GOVEkMENTS IN ASSURING AN AGRESSIVE BID PROCEDURE BY
QUALIFIED CONTRACTORS. IN THE ABSENCE OF PREVAILING‘hAGE RATES,
CONSTRUCTION WORK COULD GO TO IMCOMPETENT CONTRACTORS, WHO WOULD
BE COMPETITIVE ONLY BY VIRTUE OF LOWER WAGES. WLTHOUT WAGE
PROTECTIONS, OUTSIDE CONTRACTQRS COULD UNDERMINE LOCAL COMMUNITY
MINDED CONTRACTORS AND THEN SEND THEIR PAYCHECKS BACK TO WHERE

THEY CAME FROM, WAGES EARNED LOCALLY ARE SPENT LOCALLY.

SENATE LABOR & EMPLOYMENT
EXHIBIT No.j
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THIS LAW BENEFITS LOCAL COMMUNITIES BECAUSE IT NEARLY GUARANTEES
QUALIFIED, SKILLED WORKERS ON PUBLIC PROJECTS, WHICH RESULTS IN
REDUCED FUTURE MAINTENANCE COSTS. CUTS IN WAGES TRANSLATES INTO
FEWER CONSUMER PURCHASES FROM LOCAL BUSINESS AND ALSO REDUCEs
TAX REVENUES. LOCALLY FUNDED PROJECTS SHOULD NOT BE EXEMPT FROM

THE PREVAILING RATE. THEY DESERVE THE SAME HIGH QUALITY CONSTRUCTION
WE EXPECT IN ALL PUBLICALLY FUNDED PROJECTS, SUCH AS PUBLIC SCHOOLS,

HOUSING, HOSPITALS AND ROAD PROJECTS.

ON THE SURFACE, COMPLAINTS ABOUT PREVAILING WAGE RATES SEEM REASONABLE,%

WHEN IN FACT THEY ARE NOT. CONTRACTING SHOULD BE BASED ON GOOD
MANAGEMENT, NOT ON LOW COST LABOR STANDARDS. A LOWER WAGE MAY GET
THE JOB DONE CHEAPER, BUT COST MAY IN FACT RISE LATER, AS PROBLEMS
DEVELOPE IN THE BUILDING ITSELF. REMOVING GUIDELINES FROM THE RATE
WOULD NOT ONLY ENCOURAGE A LOWER WAGE AND INVITE UNSKILLED, POORLY
TRAINED WORKERS, BUT COULD HAVE A DEVASTING EFFECT ON JOB SAFETY
AND SAFETY TRAINING PROGRAMS. . ON THE JOB INJURIES ARE VERY COSTLY,
NOT ONLY TO THE FAMILIES INVOLVED, BUT TO THE CONTRACTOR AND THE
TAXPAYER, DUE TO LAWSUITS AND INCREASES IN INSURANCE PREMIUMS.

MORE THAT EVER, WE NEED TO DWELL ON INCREASING CONSTRUCTION SAFETY
PROGRAMS, AND REMOVING THE PREVAILING WAGE RATE IS DEFINITELY NOT
THE WAY TO DO IT.

WE ARE OF THE BELIEF THAT YOU GET WHAT YOU PAY FOR, AND THE
PREVAILING WAGE LAW ESTABLISHES THAT FACT. THE EMPLOYER IN
CONSTRUCTION HAS MUCH LESS CONTROL OVER OTHER MAJOR COSTS, SUCH

AS LAND, MATERIALS, AND INTEREST RATES, THAN HE HAS OVER WAGES AND

LABOR COST. IT IS WAGES WHERE HE IS LTKELY (IO, FTGURE, HEo(HNRP

THE MOST CUTTING. EV1OIT 10,
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THIS LAW IS ESSENTIAL TO THE CONSTRUCTION INDUSTRY BECAUSE IT IS
ONE OF THE MOST UNSTABLE INDUSTRIES IN THE COUNTRY; IT PUTS ALL
BIDDERS ON AN EQUAL FOOTING. TO PUT IT SIMPLY, PREVAILING- -WAGE
RATES’ ARE"A MINIMUM WAGE LAW FOR THE CONSTRUCTION INDUSTRY. IT IS
FAIR TO THE WORKERS, CONTRACTORS, AND LOCAL COMMUNITIES, AS WELL
AS THE GENERAL PUBLIC. IT ENSURES QUALITY CRAFTSMANSHIP FOR

SAFE AND SOUND CONSTRUCTION. IT AIDS THE ECONOMY OF LOCAL
COMMUNITIES. THIS LAW IS JUST AS IMPORTANT TODAY AS WHEN IT

WAS ENACTED, AND WORKS IN THE INTEREST OF ALL CONCERNED, SO LET'S

KEEP IT THAT WAY.

SENATE LABGR & EMPLOYMENT
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MiS&OuL A CITY COUNCIL

W

20V W SPRUCE o« MISSOULA MT 59302 » (406) 7214700

ATTENTION: MONTANA LEGISLATORS

The Missonla City Courncil, after consiadering ihe Ffolldwing ooints:
WHEREAS, we want our pecple to receive a living wagei and

WHERERAS, if a orevailing wage is reguired, the workers voeceilvs
the fair wages; and

WHEREAS, if the prevailing wage is required, the better contractor
will be encouraged to bid on the project; and

WHEREAQS, the quality of work will be much better, as the proevailing
wage will attract the mast skilled workers, and the local goverrnment
vwill be assured of the best constructed projects.

The Missculia City Council Qgpogses BOTH SENATT EILL 10 AMND HOLSE
E‘IL..L.. ll“"

Sirnceraly,

it T
R Q&\ e 2 W
Bill M.’ Pot ts, pres1deht
Missoula City Council
Jariuary 13, 1287
SENATE LABOR & EMPLOYMENT
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TESTIMONY OF MARY MARZOTTO
BEFORE THE SENATE LABOR AND EMPLOYMENT
RELATIONS COMMITTEE
IN OPPOSITION TO SENATE BILL 10
January 20, 1987

My name is Marvaarzotto. I am a Supervisory Investigator
for the Painting and Drywall Work Preservation Fund in California.
I hold a Ph.D. from the University of California and have con-
ducted labor market research for nearly 10 years. Prior to
joining the WPF, I was a Research Director for a Labor Studies
Institute in San Francisco, and a Professor of Sociology at
Northeastern Illinois University. ‘

The Painting and Drywall Work Preservation Fund is a labor-
management cooperative venture. It was establiéhed in 1977 by
representatives of the International Brotherhood of Painters
and Allied Trades, the Painting and Decorating Contractors
Associations and the Drywall Contractors' Associations. Its
purpose 1is to preserve high standards of workmanship and fair
competition, to solve problems of mutual concern not susceptible
to resolution within the collective bargaining process and
to explore new and innovative joint labor-management approaches to
current or potential problems within the painting, decorating and
drywall industries.

To accomplish these goals, the Work Preservation Fund carries
out an active program to assure that laws governing public works
construction are enforced by public agencies charged with their

enforcement.

The services and expertise we provide inc1udessﬂ%£%£¥wgﬁ%éMPUWMENT
EXH'BIT NO
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legal matters concerning prevailing wage laws, force account limi-
tations, apprenticeship requirements and license laws.

Public works law is a heavily regulated area. Each year, new
bills are proposed. Ongoing analysis and strategy development
is vital to the protection of industry and worker rights. The WPF
monitors and analyzes pending legislation affecting public works
laws both statewide and nationally. We draft legislation and
provide expert testimony for legislative committees.

The Work Preservation Fund also publishes and markets the
Public Works Manual, a comprehensive reference book of statutes
regulation, cases and strategies for public works law enforcement
and a guide to investigating public wqus law violations.

The concern of State Legislators must go further than any one
issue in evaluating changes in the prevailing wage law.

The Davis-Bacon Act was initially passed in 1930. This federal
prevailing wage law served as a model to many states, including
Montana, which passed prevailing wage legislation in 1931 ("Little
Davis-Bacon Act"). The object of these laws were, and are, to
prevent the Federal and State Govefnments from undercutting local
area labor standards in the process of letting contracts for
government construction work. The prevailing wage laws reflect
the policy that it is an improper use of the government's buying
power ;o exploit local labor to get a cheaper price on a construc-
tion job.

Without these laws, conditions in the cénstruction industry would
be even more volatile and fluctuating than they already are.

This is because the structure of the industry and the nature of

its business provide an ever present potential for %ﬁ&ﬁ?iﬁﬁﬁ & EMPLOYMENT

\
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competition based on wage cutting. The industry has many small
employers, and competition is intense. The competition seldom
rests on product design, since the structure to be built and

the materials to be used are commonly specified in considerable
detail by the buyer, whether government or private. When the
opportunities to trim costs are limited, contractors are naturally
inclined to seek to underbid their competitors and make a profit
by cutting wages. The prevailing wage laws put a floor under
which the contractors cannot sink.

If a contractor bases his bid on lower than prevailing wages,
he is not going to get skilled employees to work the job. A
skilled journeyman craftsman, having spent several years of
specialized training in an approved apprenticeship training pro-
gram, will not seek employment with a contractor paying less than
prevailing wages. With unskilled personnel, perhaps working
under the supervision of one or two skilled craftsmen, the result
will be reduced job quality, lower productivity and a slowdown in
construction. These all mean increased costs in the long run tob
the owner and the taxpayer, who do not get full value for their
money.

One of the key issues in the controversy over state prevailing
wage laws 1is whether or not this legislation tends to increase the
cost of public construction. When analyzing the cost impact of
prevailing wage laws, a first step should be to look at the

total costs of projects built under these laws, rather than looking

primarily at wage rates. There may be significant differences in

the quality of construction which don't immediately show up in

project costs.

SENATE LABOR & EMPLOYMENT
it 1o 7
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Another important issue is the relative productivity of high

wage vs. low wage workers, If one individual earns 20% more than

another, but can complete 25% more work in the same amount of time,

then employing the more highly paid person will actually save money.
There have been few studies which attempt to analyze the differ-

ences in construction costs from state to state. In reality there

are a great many factors that account for these differences. None

of these studies provide any evidence to support the claims

that prevailing wage laws are inflationary.

-Summary of Significant Studies

1. A 1965 study by Allan Mandelstamm, "The Effect of Unions on
Efficiency in the Residential Construction Industry: A Case
Study". Mandelstamm's study presents a detailed comparison
of union and non-union home building in Michigan and concludes
that greater productivity largely offsets the higher wages paid
to union workeféti |

2. A 1979 study by Steven G. Allen, "Unionized Construction Workers
Are More Efficient". Allen reports the results of a compre-
hensive econometric study indicating that unionized construc-
tion workers aré between 29% and 51% more productive than their
non-union counterparts.

3. U.S. Dept. of Housing and Urban Development, Office of Program
Planning and Evaluation, "Evaluation of the High Cost of Indian
Housing". This study involves the federal Davis-Bacon Act
rather than a state prevailing Qage law, but the principle
remains the same. HUD undertook this study to identify factors
contributing to high costs for HUD-finances housing built

on Indian reservation. One possibility they considered was

SENATE LABOR & EMPLOYMENT
EXHiBIT N0 7
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that Davis-Bacon prevailing wage requirements might lead to
excessive costs.

Their research found no correlation between high wages and
high construction costs. Of five (5) Indian Housing Authori-
ties with the highest average wage rates...only one had average
dwelling construction costs which exceed the median.

Another significant source of information comes from data
available from the 1971 suspension of the Davis-Bacon Act.
The federal Davis-Bacon Act was suspended for a 35-day period
by executive order of President Nixon.

If prevailing wages cause inflationary construction costs,
the impact of this suspension shoq}d have been a sharp
reduction in thelcost of federal construction.

In reality, no such reduction occurred. Data are available
for 1,263 projects which were bid under prevailing wage re-
quirements and then re-bid during the suspension. On average,
the second bid was lower than the first by only 6/10 of 1%
(.06). |

A 1980 Study of Public School Construction Costs by Steve
Allen and David Reich. This study examined the costs of con-
struction of new secondary schools. The study looked at data
for 48 contiguous states (excluding Alaska and Hawaii), to
ascertain the average cost of construction per classroom

for the period 1968 through 1974. The figures were adjusted
for general insterstate price differences, geography and
climate. The study also examined whether or not the states

involved had prevailing wage laws.

If prevailing wage laws have a significant COStSiENR'IaECLt?\BOi%@eﬂAPLOYMENT
SR L /A
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states with these laws would be expected to be found clustered
at the top of the list, and states without these laws would

be found near the bottom. In fact, no such pattern was

found. Among the states with the highest costs, 12 had no
prevailing wage law. Of 20 states with the lowest cost, 10
had prevailing wage laws.

The highest per classroom cost was $114,284 in Vermont, a
non-prevailing wage state. Montana ranked 28th with a

per classroom cbst of $71,959 and California ranked 32nd with

a cost of $70,264.

All the available evidence indicates that prevailing wage protec-
tion does not lead to excess costs. ﬁrevailing wage helps ensure
that skilled and experienced construction workess will be hired.
Prevailing wage promotes efficient, top quality work.

A final issue I would like to address is related to the cost -
of financing construction work. The construction industry pension
funds have historically been construction-investment oriented.

Their investments in direct construction financing and construction-
related instruments, such as Government National Mortgage Associa-
tion and Federal National Mortgage Association certificates

may constitute ué to 90% of the total assets of the pension

funds. Traditionally, when interest rates soar and no léng-

range financing is available from conventional investment sources,
Union pension funds supply large sums for financing construction
projects in local communities. This is another reason why pre-
vailing wage laws are a profitable community investment.

The prazvailing wage laws provide enormous benefits to a number

SENATE LABOR & EMPLOYMENT

of different constituencies, including workers, confﬁactorq 7 . .
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the taxpayers themselves. The financial benefit to the economy
is multiplied many times over the naked 1increased labor price.
Rather than being a short term response to an economic emergency
in the 1930's, prevailing wage laws represent an integral part
of our nation's system of labor legislation, and they should

be preserved and strengthened rather than repealed.

Thank you.

SENATE LABOR & EMPLOYMENT
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Phore [208)451-7718

District Council #17

UNITED FOOD & COMMERCIAL WORKERS INTERNATIONAL UNION
AFL-CIO & CLC

130 Arbor Building, 1621 - 114¢h Avenue, S.E., Bellevue, WA SB0O04

TESTIMONY OF CLAUDIA CLIFFORD ON SENATE BILL 10, BEFORE THE SENATE
COMMITTEE ON BUSINESS AND EMPLOYMENT RELATIONS, JAMUARY 15, 1987,

Mr. Chairman, members of the committee, my name is Claudia Clifford and I
am here today on behalf of the United Food and Commercial Workers in
opposition to Senate Bill 10.

United Food and Commercial Workers represent approximately 4,000 workers
in Montana and 1.5 million workers nationwide. Most members of UFCW are
employed in retail businesses in Montana. The health and stability of
local economies are of great concern to us. UCFW opposes SB10 because of
its potentially detrimental effect on local economies.

The result of lowering wages in any sector of the economy soon impacts
all businesses on Main Street. Simply said, the impacted workers have
less money to spend at the store. Maintaining higher wages helps the
local tax base to generate more revenue for local roads, schools, and
community services.

The use of prevailing wage has an important effect on stabilizing local
economies. Contractors can count on a reliable source of professional
labor who provide quality work and contribute to the life of communities
for many years. Without good wages Montana's population may become more
transient as workers seek better paying jobs elsewhere.

This legislature has set important goals to bolster the businesses in

Montana. Lowering wages seems detrimental to those efforts considering
the impact on local economies. It is the health of local economies, and
quality services available which will attract new businesses to Montana.

Mr. Chairman, because this proposed legislation would be harmful to
Montana workers and their families, and to the local economies and retail
stores, and because it contradicts efforts to help Montana businesses, 1
urge this committee to give SB10 a DO NOT PASS recommendation.

SENATE LABOR & EMPLOYMENT
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TESTIMONY SENATE BILL 10

Mr. Chairman, Members of the Committee:

re My name is Curt Wilson. I am representing the Montana District
L Council of Laborers'. Our organization has approximately 2,000 members
in the state, some of whom you see here today.

Montana's working men & women take great pride in their work, and
rightfully so, as numerous surveys & studies in recent years have shown
that productivity in our state is among the highest in the Nation. An
October 1985 study conducted by INC. MAGAZINE shows that Montana workers
are ranked fourth highest in the nation in terms of value added per worker
per year. With a value added of $62,000.00 per worker per year Montana's
working men and women are $24,300.00 per worker per year above the Nation-
al Medium in this measure of  productivity.

Another fact about Montana's work force that should be taken into
consideration before you decide whether or not to cut the wages of a large
portion of the working men & women of Montana, in fact that group of
working people that built this state, it's roads, bridges, buildings, and
water & sewer systems, that fact being that Montana's work force is the
fifth most well educated work force in the Nation and we rank 2nd in the
g Nation in the percentage of high school graduates that attend institu-

tions of higher education. -

Taking these facts into consideration it would seem rather bizzare

that our lawmakers are even considering reducing our wages. All we are
asking is a fair days wage for a fair days work. We have shown you what

we can do ---- We ask you to recognize our abilities ---- Don't cut our
wages.

VOTE AGAINST SENATE BILL 10

R e — m e e m— — m— - — — - —————

Thank you.

Respectfully submitted,

(e &) o
Curt Wilson-President

Construction & General Laborers'
Local 1334 ’

All facts presented herein were taken from the Economic Transition
Task Force Report submitted to Governor Schwinden on 11-13-86.
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