MINUTES OF THE PUBLIC HEARING
FISH AND GAME COMMITTEE
MONTANA STATE SENATE

January 10, 1987

The public discussion of the joint meeting of the Senate and
House of Representatives Fish and Game Committee was called to

order at 1:00 P.M. on January 10, 1987 by Chairman Senator
Ed Smith in Room 325 of the Capitol Building.

ROLL CALL: Roll call was not taken.

The meeting was called by Chairman Smith to address bills that
will be introduced to the 1987 Legislature and is intended to
speed the process, bring out potential problems and alleviate
unnecessary bills. Senator Smith explained that he had met
with the outfitters and guides approximately four weeks pre-
viously for the purpose of modification of proposed legisla-
tion. Additicnal modifications have been made since the meet-
ing. At that time, a public hearing was promised for the
purpose of discussion before the full joint committee. After
the meeting concludes, the committee members will have the
prerogative to introduce legislation. Senator Smith explained
that each position will be given time for explanation and
asked .for the outfitter and guides proposal.

Ron Curtiss, representing the Montana Outfitters and Guides
Association, Columbia Falls, Mt, explained facts concerning

the outfitter industry in respects to Montana's commercial
industry. Curtiss reported that the Montana State Univer-
sity completed an economic study during the 1986 summer.

The study provided information concerning the 513 outfitters
who provide 2,073 jobs at a payroll figure of $2.7 million

per year. In a typical year, the state receives approximately
$15.9 million. The study is based on 1985 figures. Outfitters
respent $14 million with Montana: 800,000 for hay and grain

and $900,000 for leased land which was paid to the land owners.
The $2.5 million payroll bought supplies, equipment, venicles,
and fuel. In 1985, clients spent $34,434,000. This provided
new dollars for the Montana economy which rolled over two ancg
one half times before the money left the state. The total
effect is $86 million towards the economic well-being of
Montana. (Exhibit 1)

Curtiss discussed the outfitters and guides association's
proposal ir. length and presented data concerning licenses,
licensing, and game funds. The propos~ed non-resident B-10
combination license cost is $450 and is limited to 17,000.

The proposed changed is in the amount of the fee. The sportmen's
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resident R-10 license in existence will be increased by $10.
Another proposed license for nonresidents is B-11l; a combina-
tion deer license which will cost $475 and is limited to 6,000.
The restricted area for the B-11 is Eastern Montana in regions
4, 5, 6, and 7. The proposed resident license is R-11.and is
unlimited. The proposed cost is $31. The licensing would be
reserved for residents and nonresidents and continue until

May 1. The licensing outfitters would be limited to one half

of the proposed license number. The other half would be re-
served for residents and would include the land-owner outfitters.
‘This process would set aside all nonresident licenses for resi-
dents first while the remaining licenses would be sold on a first

come first serve basis. A certification form would confirm the
licensing of nonresidents.

The game fund would provide $100 from sale of B-10 licenses

and $10 from sale of the R-10 licenses. This would provide
revenue of $2 million annually that would be restricted tc
conservation easement benefitting elk. The deer game fund

would provide $100 from sale of B-11 licenses, which are the
combination deer licenses, and $10 from sale of the R-10 to
provide approximately $700,000 annually. The set aside process
would make payment to landowners for deer harvested on private
land. The non-resident existing B-10 licenses will be increased
by $100 by the proposed legislation. The B-10 license increase
will fund the game fund and the limit will not change from
existing quotas. The proposed sportmen license for the
resident increase will be $10 and that amount would be set a-
side for the game fund. The two new licenses, including the
non-resident B-11 would be $275. The limit would be 6,000,

and the $100 derived from each would go into the game fund.

The combination license would be used for deer only in the
eastern part of the state and the purpose for the license is
intended for the use of land-owner outfitter of Eastern Montana.
This account for the increase in number. The resident license
would provide $10 for the game fund. It gives residents the
opportunity to participate in the game fund, but is not manditory.

The method of-sale is based on the idea thatfirst Montarans own
Montana game and that game should be managed for the good of
Montanans. The sales would manage licenses strickly for Montana
residents: landowners and licensed outfitters alike. This action
provides opportunity for relatives and friends of the Montana
outfitter to receive licenses. The outfitters' limitation is
cne half, the remainder would be first come, first serve after

May 1. A certification form would be required to confirm the
licensing of the nonresident.

The elk game fund provides $100 from B-10 licenses, and $10
from R-10 licenses. Two hundred million would be set aside
annually for conservation easements for the benefit of elk.
The fund would be used to purchase conservation easements for
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annually for conservation easements for the benefit of elk.
The fund would be used to purchase conservation easements for
access across or to private land. The conservation ease-
ments would not necessarily open private lands resulting in
limited or unlimited public access. This is not a land pur-
chase. The deer game fund would receive $100 for each license
and would provide $700,000 set aside. Montana Fish Wildlife
and Parks would develop regulations which would regquire land
owners to preregister to hold land primarily for agriculture,
to keep and cement records pertaining to deer bags and to
affirm that the landowners did not lease rights or charge
trespassing fees for hunting on the private land. At the end
of the season the number of deer bagged on registered land
would be divided by the number of deer bagged on registered
land and each landowner would receive the share accordingly.

The game fund is intended for Eastkrn Montana and provides a
method to repay ranchers who winter and raise deer on private
property. Should the land owner want to participate, registra-
tion would be made ahead of time and the records kept and sub-
mitted to the fish and game by the end of the season. The stip-
ulation made is, if hunting rights are leased or if

fees are requirad, then that landowner would be considered
ineligible and compensation would be denied.

Curtiss stated the alternative to the lottery system would
be to do nothing; the results would be the same. Currently,
when the licenses go on sale and there are more applicants
the first day, then there are licenses, a drawing must take
place. The effect is that twice as many applicants apply
than there are licenses. The outfitters lose half of the
‘business which amount to a loss of $10 million in revenue.
.The outfitters will suffer the loss of 1,046 jobs. A 1.3
million payroll figure will be lost. These figures are based
on the assumption that every Montana outfitter would be able
to remain in business, but do only one half business. This

would cause a loss of $10 million to the general economy of
the state.

The licensing plan would constitute economic benefits. The
B-10 license increase totals $1.7 million and the B-11 license
increase totals $1.65 million. The additional outfitter
client numbers would be based on the number of clients tock
before the present restrictions were made. The amount would
total $3.7 million for a total of $7 million. The total
roll-over effect would be $17.6 million.

Senator Smith asked for questions from the committee.
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Representative Marion Hanson stated that her property is
surrounded with forest land where many deer are harvested.
The same deer feed on her alfalfa fields. Hanson questioned
the possibility of compensation.

Curtiss answered that the game fund does not answer every pro-
blem for every rancher in the state, but it is a foot in the
door and a place to start. After the faults have been worked

out, perhaps a plan may be devised to compensate the majority
of land owners.

Senator Smith commented on personal circumstances. Smith
stated that he lives in an area which produces alfalfa and
crested wheat grass. Deer cross and feed on this land.
Smith stated that if legislation is proposed for this pur-
pose, there are considerable areas of compensation nced.

Representative Giacometto questloned criteria of the certi-
fications. The landowner may not obtain a nonresident license
for profit. One of the problems created by the power of at-
torney, which was used several years ago, was profiteering.

Senator Severson questioned whether half of the licenses
will be the friends of the resident and the other half for
the packers. In the past, how many licenses of nonresidents

went to the residents for their friends and family from out
of state.

Curtiss replied that in 1985, which was the last year the
licenses were on an unlimited basis, 301 outfitters bought
7,330 out-of-state licenses for clients by the power of
attorney. The number of licensed outfitters has increased,
but the number of operating outfitters who do business has
not increased. The average number of clients was 5,600.

Senator Severson asked for an outline procedure for licensing
outfitters. Curtis explained the set-aside method. The de-
partment sets aside 5,600 licenses for licensed outfitters.
The rest of the 11,400 are available to non-cutfitt=d huntars,
A certification is signed which confirms client reservations
and receipt of deposit. The certification must be notarized
by the outfitter confirming that the hunter has been booked
and includes dates. The nnnresident name is sent to the
department of fish, wildlife and parks. Using a staggered

mail system, the department sends the client an application

to be returned with a cashier's check for $350. On February
24, the licenses go on sale. All mail received priocr to
February 24 is considered to have been received on February 24.
If there are more than 11,400 nonresident applicants, a
drawing is held the next day.
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The elk hunting pool quota is 5,6(0. Should the application
exceed the quota, a drawing takes place. If not, the remaining
licenses would be sold on a first come first serve basis.

The 5,600 number was set by taking an average of four years
prior to 1984.

Representative Phillips questioned the qualification concerning

the deer fund and the rationaleconcerning the family group
hunting idea.

Curtissreplied that participation in the game fund would not
require the private land owner to open up private land to
public hunting. The private land owner would use personal
discretion in allowing who could hunt, how much hunting would
take place, and what type of game could be hunted. The private
land owner would have to harvest game and comply with the
regulations in order to participate in the fund.
Representative Rapp-Svrcek asked who decides the purchase of
conservation easements, and asked how the outfitters could
lose half of their clients. Curtiss replied, currently there
is a set-aside of 5,600 licenses provided by the Fish and Game
director by the annual rule process. The process has been
contested. The decision was held because the director thought
the industry should be protected to the 5,600 ﬁigurg. Curtiss
stated that if this figure is continued, the situation will
cost outfitters potential business.

Representative Rapp-Svrcek asked who decides the purchase of
conservation easements, and asked how the outfitters could
Iuse half of their clients. Curtiss replied currently there
is a set-aside 5,600 licenses provided by the Fish and Game
director by the annual rule process. The process has been
contested. The decision was held because the director thought
the industry should ke protected to the 5,600 figure. Curtiss
stated that if this figure is continued, the situation will
cost outfitters potential business.

The director has the prerogative to change the figure. Curtiss
stated that the outfitters will book their business tc exceed
5,600 and, therefore, will be involved in a drawing situation.
More will be sold on the first day of sales because the sales
will exceed the number of licenses available.

Representative Ellison questioned whether the first choice
of 1licenses can not use more than half or they will over-
ride the other groups. Curtiss replied all licenses will be
set aside for residents. During April, the resident will
have first choice. The outfitter can not use more than half
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of the allotment. This is designed to prevent one group from

overriding another group. No more than 8,500 will be used by
any group.

Ellison asked what was done with the resident sportmen license.

Curtiss replied that the fee has been increased by $10 to be
used for the elk game fund.

Representative Grady asked where the economic loss will be
realized concerning jobs. Curtiss replied that the effect

of the lottery would prove to be the area of loss potential
concerning the 1,000 jobs. The figqure is based on the current
number of outfitters staying in business, but doing half of
the current business. This is also based on current business
levels and is considered to be a conservative figure.

Representative Grady commented on the conservation easements

and leases to purchase land legislation that will be proposed

in the session. Curtiss replied that residents, legislators

and fish and game personnel were questioned. The major response

was to keep the fish and game department outr of the land owning
business.

Representative Jenkins asked how many outfitters actually
hunt deer in the western part of the state or in the southern
part. Curtiss replied that the figures were not available,
but in the elk hunting regions, the outfitters traditionally
hunt elk. Deer hunters may hunt in the elk regions.

Representative Jenkins asked if the outfitters and guides Asso-
ciation would be interested in putting off elk tags or elk-
bear tags in the western part of the state to provide better
service. Curtiss replied most people and the outfitters
support the combination license because if they come upon

a bear, it can be shot.

Representative Brandewie asked what amount would be charged

and what would the amsount be used for concerning the nonresi-
dent license. Curtiss replied that the sportsmen combination
license for elk, deer, bear would be for an extra $10. The
amount would be used for the elk game fund and the conserva-
tion easement. -The other licanse created for Zastern Montana
is the deer, fish, and bird license. The $10 proceeds would
go to the deer fund and .used in the Eastern Montana deer areas.

Representative Brandewie expressed concern for the Eastern
Montana deer problems, as well as the deer problems of the
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Flathead and Deer Lodge areas. Brandiewie asked if all
Montanans would be charged an extra $10.

Curtiss replied that all Montanans would have the option to

buy the combination license. The straight A tag would be
continued to. be used. .

Representative Moore asked about the decision making process
of what game is taken from private property. Curtiss replied
that the fish and game department sets the requlations. The
landcwner must stay with the limitations, but the landowner
can decide what is taken on their private property. The land-
owner may dictate what game is taken during open season on
bucks and does in order to restrict the game population.
Senator Smith commented on the abundant whitctail deer popu-
lation in his district, and stated apprceciation for being
able to improve hunting situations.

Jeanne Klobnak, representing Montana Wildlife Federation,
presented the committee a position paper concerning nonresi-
dent big game licensing. Klobnak stated thgt HB 104 is the
proposal of the Montana Wildlife Federation and the proposal

will be presented with HB 104 on Thursday, January 15.
(Exhibit 2) -

Representative Ellison questioned what distinction is made between
resident license and the resident landowner license. Klobnak
responded that currently the resident outfitters who own or
lease land compose the nonresident B-10 licanse allocation.
They are drawn from one pool. Under the proposal, no distinc-
tion is made. Senator Smith commented that in Eastern Montana
private land composes 90 to 95% of the total land. The western
areas of Montana are composed of a much greater percentage of
public land. Consideration must be made concerning private
land owning guides and outfitters. Addressing discrepancies
in the pool method, nonresidents may work the system in order
to further chances of obtaining licenses. The present first
come first serve mail basis 1is not significantly different
from the lottery. The federation proposal is based on the
demand of the nonresident. If the nonresident chose not to
hire an outfitter, they would have a better chance of obtain-
ing a license. Yet they could hire a guide and improve the
chances of bagging game.

Klobnak explained current law requires a voucher be submittzd
by the apmplicant and signed by tie outfitter. This method
indicates that the reservation is booked. This m=thod is
included in the Federations prorosal.
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Represaentative Cobb asked why the Wildlife Federation is against
selling as many licenses as possible. Klobnak replied that the
Federation is not against the outfitters booking all possiblie
clients; the Montana Wildlife Federation stands in opposition
to current law because the nonresident does not have the oppor-
tunity to make a choice. The nonresident would naturally want
to hunt in areas that have the best conditions, and may also
prefer to hire a guide. The federation would like the nonresi-
dent to have the option of making the choice of the hunt.
The federation does not want certain percentages of wildlife
set aside for any private industry. The outfitters should
operated like -other small businesses: Marketing commodities
and striving for repesat business. The Federation is in favor
of the limit to continue at 17,000 for biological reasons.
It is possible that the demand could reach the supply limit,
that the nonresident . hunt applications for the outfitters
could reach the 17,000 figure.

Representative Grady asked what business would be lost should
the federation proposal be accepted. Klobnak replied that the
difference is $20, according to the MSU study between the
nonresident hunter who hunts with and without an outfitter.
Most of the money is returned to the economy, but is not

guaranteed. If properly marketed, the outfitter industry
will not decline.

The seventeen thousand 1is the amount satisfactorv to the
state. The outfitters and guides want assurance that a sub-
stantial amount of the 17,000 will be assured to the outf 1t*er
and guides industry.

Representative Brandewie inquired how wmany members were .associ-
ated with the Montana Wildlife Federation. Klobnak replied
membership is 4,600, which includes 1000 non-resident clients.
Various sportmen's groups throughout the stats have sxpressad
concern about the proposed 6,070 deer tags which would bring
6,000 nonresident hunters +to Eastern Montana. The increase
in fees would create new habitat for wildlife for the lease

or purchase of the land or for conservation easements.

Representative Rapp-Svreck asked 1f the outfitters and guides
were virtually guaranteed more than 5,600 licenses, or perhaps
more if the demand for outfitted hunts rececived fifty percent
of the total applications. Klobnak stated that it was true.
Under the current 5,600 set aside and established, progressive
outfitter could anticipate results.

Representative Grady stated that Montana has substantial
federal land owned by every individual in the United States.
Therefore, there is somewhat an obligation to open the land
to nonresident hunters.
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Representative Jenkins asked if most nonresident outfitters
hunt on public land. Klobnak replied that the figures are
available. Klobnak stated that public land is often blocked
off by private land which makes access difficult. The fea-
eration hopes for adjacent land to be leased for access by the
public by way of block management grants, leases, conservation
easements or by land purchase. It is in the best interest

of the state economically to purchase the land. Klobnak
stated that land management disagreements be kept within the
administration and that the administration does not penalize
the private individual by refusing the private individual to
purchase more land. Access is the key to the problem.

Representative Jenkins asked about the 35% leased land in
Montana and stated that only 8% of the 35% was leased by
outfitters and guides. Klobnak acknowledged that the 23%

of the land could be leased by sportsmen clubs for private
hunting use.

Senator Smith asked if legislation was forthcoming which
forced the land owner to give up land by the power of
eminent domain. Klobnak stated that legislation
addressing eminent domain issues was not made.

Senator Smith stated that liability costs, maintainence costs
and agricultural, economic conditions must be considered in
dealing with all proposed legislation.

acquisition would be set aside for land maintainenc
development; not in paper management.

Klobnak stated that the proposal directed that 105 oI any
2 and

Senator Smith dirscted opposing factions to ressolve
difference throush dialogue and communication.

Director Jim Flynn, Fish, Wildlife and Parks, disz

zcussed issues
of concern by the Jdepartment. The four major »oints of con-
tention are the setaside program, how the allocaticn should
be accomplished with regards to drawing, what f=zes should be
increased and at what rates, and what the revenue brought
about by the fee increases should be usad for what purpcse
The department's philosophy used in creating the s=t aside

program recognized the needs of the outfitting and guide
industry. The state law limits the nonresident license

at 17,000 licenses. The 1985 figures, as well as the previous
four year average were considered and the average was approxi-
mately 5,600. The department anticipated that 1986 and 1987
figures would be considered at this legislature. The depart-
ment considers the set aside program to he valid. The drawing
procedure will also be considered along with the fee issue.
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Flynn addressed the issues of land ownership, land taken out
of production, and considerations due to loss of taxes. The
state pays the county in lieu of taxes, offers land for graz-
ing purposes, and will implement progressive alternatives in

the future to generate income. The 5,600 set aside program is
proposed for 1987.

Representative Jenkins questioned the Pitman-Robert-Dingell-
Johnson federal funding program concerning license fee use.
Flynn replied fishing and hunting license fees can be used
for any purpose associated with fish and wildlife management
and free sports. Jenkins asked if the revenue could be used
to lease land and to pay ranchers to run game on private
property. Flynn replied it could.

Senator Smith commented that the upkeep of purchased property
by the fish and game can be paid for by the coal trust account.
The previous session clarifed the use of the revenue to be
used for the purchase and care of land.

Representative Grady asked if the 5,600 figure would be used
for 1987, and would not be dependent of currzsnt legislation.
Flynn replied that it is correct.

Representative Ellison questioned the number of acnlication
Flynn reported the department keeps lists of people who contract

the department wanting applications. The list is 33,000, al-
though the completed applications are 25,700. The 17,000 are
nonresident B-10, and approximately 6,000 are deer A tags.
Out of the 17,000, approximately 4,000 licenses are used

to hunt deer in the eastern part of the state.

Senator Severson question the need to change statuces Flynn
responded that possible changes would be made concerning

set aside, lottery and fee increase, and that statute

changes would be forthcoming.

Senator Smith addressed the importance of the opinion of the

individual hunter and asked for comments.

Robert Vandervere asked what the outfitter license fess
are. They are $100. Vandsrvars comimentad that if the ouifit-
ter received 5,6000 licenses, then each would be gquaranteed
one each.

Jim Keer, member of the Prickly Pear Sportman Association of
Helena, commented that issues affecting resident sportmen

has a high impact on hunts on leased land. Should the out-
fitters be quaranteed certain quotas, the outfitters will
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lease more land. This will cause more discord. The depart-
ment has catered to the wealthy nonresident who would be

guaranteed a hunt privilege in Montana. The economic dif-
ference is the $1,500 paid to the outfitters and guides.
The man who cannot afford guided hunts should not be dis-
criminated against. The federation proposal would play the

"game" fair and square. It would not guarantee the outfitters
and guides a living.

Kerr reported that outfitters hunted on federal land by a
large percentage. Kerr refused to pay the additional $10
for the sportsmen tag because the money coming back to com-

pensate the game bagged on private land would compound the
problem.

Senator Smith made the statement that many private land owners
close land to out of state hunters.

Greg Fleddy, Lewistown, representipng housemen, businessmen

and landowner reported that if the revenue system is changed
for the benefit of outfitters and guides, the resident hunter
is penalized. Fleddy stated that he wants an =qual opportun-
ity to draw a license each year. Montana ig” 45% public land.

Senator Smith suggested Kerr submit to committee members
proposals to better compensate landowners.

Henry Barron, executive director, Montana Cutfitters and Gulces,
reported that the outfitters and guides are controlled and
managed by the Montana Fish and Game Department. The outfitier
and guide must report the name of the client as well as the
distict in which the hunt took place The recor<is are main-
tained in the department and are publwc informaticn. The
Outfitter Harvest total amounts are broken into figuraess
according to areas. It also includes the nuxbzsr oI outfitiars
in each area, the number of nonresident hunts ov sach cutfitter
and additional information. The figures provided by the U of M
survey prOV1ded figures stating nonresident hun%ers employing
guides stayed in the state 11.2 days, where unguided nonrssi-

dents stayed in the state for 16.2 days.

Pat Simmons, treasurer of the Montana Wildlife Asscciat
urged passage of HB104. Simmons offered wri stim
(Exhibit 3)

Senator Smith reported that legislation has been proposed o
move the outfitters and guides function to the tourism depart-
ment of the Department of Commerce.

Kathy Hadley, Montana Wildlife Federation, Deer Lodge, Mt.
commented on the resident sponsor proposal and questioned
that this situation would cause sponsors to act like

guides complete with records. Hadley questioned the consti-
tutionality of such a proposal.
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Hadley stated that the federation believes that every indivi-
dual should have sare opportunity to apply and receive hunting
licenses within Montana. Hadley stated that the nonresident

huqter provides over 50% of revenue coming into the state, the
majority hire outfitters and guides. Business is improved. The
nonresident hunter who does not hire a guide brings more money

igto the local business economy than does the nonresident that
hires a guide.

Dave 3aj9rs, representing the Ravalli County Fish and Wildlife
As§0c1atlon, Hamilton, Mt. stated that the key issue is fairness.
Majors offered written testimony. (Exhibit 1)

Gene Hocks, Public Land Access Association, Incorporated,
Bozeman, Montana, offered written testimony. (See Exhibit 5)

Nick Kramis, Ravalli County Fish and Game Association, Hamilton,
expressed gratitude for the opportunity to input idecas concern-
ing forthcoming legislation.

Tag Rittel, President of the Montana Outfitters and Guides
Association, expressed thanks to the Jjoint committee for

the time to hear oppossing issues. Rittel asked the delega-
tion of outfitters and guides to stand and ke acknowledned.

There being no further business before the commi
Smith explained time will be afforded to all in s
parties to express their ideas in forthcoming commit I
ing hearings. Smith thanked all participants, including the
committee members from both houses of the Legislature. '

ADJOUPNMENT: The meeting adjourned at 5:24 P.M.

CA fod

SENATOR ED SMITH, Chairman
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P.O. Box 631
Hot Springs, MT 59845
Ph. (406) 741-2811

Rhoda G. Cook
Executive Secretary

DEAR LEGISLATOR:

Much has recently been said about non-resident hunting in
Montana. This packet contains information we, the Montana
Ooutfitters & Guides Association, hope you’ll evaluate during your
busy days ahead. The packet contains proposed legislation -- a
single proposal we think will go far toward assisting a
beleaguered outfitting and guiding industry.

It also contains new and detailed economic information about
the industry, both in complete and summary form.

As concise as we have the ability to reduce it, our proposal
hopes to:

- Utilize Montana's surplus wildlife resources for
primary benefit of Montana and Montanans. Our proposal
calls for half non-resident licenses to be issued to
outfitter clients, the other half to be issued to non-
residents Montanans wish -- for whatever reason -- to have
hunting with them.

- Provide for license fee increases to be utilized to
benefit wildlife populations, impacted landowners presently
wintering wildlife at cost to them, and to alleviate some
questions of public access.

Briefly, the impact statement will:

—~ Explain that the outfitting and guiding industry
contributed over $34 million direct dollars to Montana's
economy in 1985, with a total impact of more than $86
million.

- Point out thus-far undisclosed information about
social impacts of non-resident hunting; that outfitted non-
resident hunters spend more than twice as much as other out-
of-state hunters, while doing so in much fewer days.

Lastly, close scrutiny of this packet will disclose that
outfitters are dedicated members of Montana’s community; that the
average general outfitter has worked at his profession for nine
years, while netting little more than seven thousand dollars in
1985.

We trust you’ll draw the same conclusion as we must -- that
we desperately need your support in order to survive. Anything
less could be our death-knell.
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‘This set-aside game fund will receive $100 trom the sale of each B10 non-resi-

MONTANA OUTFITTERS AND GUIDES ASSOCIATION
LICENSING PROPOSAL

Types of Licenses F'S

Section A - -,

TYPE GAME COST NUMBER OF LICENSES %
B10 Non-res.  Elk,Deer,Bear,Fish,Birds, $450 17,000

\ Conservation license . "
R10 Res. Same (Good state-wide) $ 45 No limit %
Section B
B1l Non-res. Deer,Fish,Birds,Conservation $275 6,000

license
Deer A tags valid in Regions 4-5-6-7

R11 Res. Same (Good state wide) $ 31 No limit
Section C LICENSE SALES

Non resident B10 and B11 licenses go on sale April 1st. Half of the licenses
will be available to licensed outfitters' clients., Half the licenses will

be available to non residents hunting with residents who sign their applications
and attach a certificate of equal responsiblility. All licenses left on May 1st
would be sold first come first serve starting May 15.

b

Section b CERTIFICATIONS

-’

Resident certifications will state that the resident signing will be equally :
responsible for unreported game law violations, that the resident will direct o
the nonresident's hunting and that the resident will advise the non resident of
game and tresspass laws. Residents will keep records of who hunted with them,
where they hunted and what animals they bagged, and submit them to MDFWP.
Certificate will also state that the resident received no monetary consideration
for obtaining a license or providing any services except as provided by law.

Section E GAME FUNDS B10 AND R10 LICENSES

dent license and $10 from the sale of each R10 resident license.

The B-10 game fund shall be used to purchase conservation easements. Conservation
easements could be purchased for: access across private land, access to private 5
land, or for providing or improving elk habitat on private or public lands. Conser- §
vation easement would not necessarily open private lands to limited or unlimited
public access.

Section F GAME FUND FRCM B-11 AND R-11 LICENSES )

This set aside game fund will receive $100 from the sale of each B-11 non-resident
license, and $10 from each R-11 resident license. Monies from this fund would be i
paid to private agricultural landowners for deer bagged on their private lands.

MDFWP would develope regulations that would require landowners to pre-register, to %
hold land primarily for agriculture, to keep and submit records of deer bagged [
and to affirm that he did not lease rights or charge tresspass fees for hunting on

his land. At season's end, the number of deer bagged on registered lands would be
divided into the amount of the game fund and each registered lamdownes.would uaME ﬁ

receive his share asccording to recorded deer bagged on his lpgpda NO_l  pr—me 2/
DATE___/—/J - & 7 = ‘-%
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Economic Impact of the Outfitting Industry

On the State of Montam

by

Shannon V. Taylor
Michael D. Reilly

Faculty of Business,
Montana State University
Baz eman MT 59717

406 -994-4681

SENATE FISH ANU GAME _
EXHIBIT NOL_ 202t/
DATE__LLL 5 A

BILL no.,,ég// e




Executive Summary

-

1. Surveys were malled to all licensed outfitters, 1500 randomly selected
non-resident combimation big game license holders and 1500 fishermen
who were randomly selected from outfitters' log books.

2.Response rates were:

Outfitters 28%
Hunters 36%
Fishermen 35%

3. Follow up calls were made to a sample of each type of non-respondent to
assess the mon-respondent bias. The results for both hunters and
fishermen suggested a lack of non-respondent bias. The outfitters who
did not respond tended to be smaller, in revenue terms, than respondent
outfitters. Economic estimates were corrected accordingly.

4. Total economic impact of the industry was calculated to be:

Total Economic Impact of Montama's

OQutfitting Industry for 1685

Direct Total Impact

Expendi tures (X 2.5 Multiplier) -
Guided Hunters $14,967,992 - $37,419,980
Guided Fishermen $15,344,195 : 438,360,488
Summer Pack Trips $3,082,456 $7,706,140
Qther Qutfitting $1.043,015 2,600,0
Grand Total $34,434,658 $86,086,6145
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5. Estimates for client expenditures for guided and non-guided hunters

are:
Guided Non-guided
Average Hunter Hunter
Expense Amount - Amount
Hunting Guide $1507 $0
Licenses and Permits $424 $42y4
Mr Fare $165 $84
Car and Gas $161 $2149
Motel $130 $140
Restaurant Food $100 $121
Hunting Gear $81 $48
Gifts $70 $58
Taxidermy $49 $32
Non-restaurant Food $52 $126
Meat Locker $u5 $27
Tips $44 $16
Alcoholic Beverages $35 . $43
Other $15 $23
Total $2878 $1391

4

6. Guided hunters' expenses included mcney spent on other people who
traveled to Montana with them. The respondents brought 3.1 people with
them and paid for 21.5% of their expenses while in the State. Guided
hunters stayed an average of 11.0 days, of which, 8.3 were spent
hunting, 0.4 spent fishing and 2.3 days doing other activities. Their
per diem expense was $262.

7. Non-quided hunters' expenses included money spent on other people who
traveled to Montama with them. The respondents brought 3.0 people with
them and paid for 24.0¢ of their expenses while in the State. Non-
guided hunters stayed an average of 16.1 days, of which, 11.2 were
spent hunting, 1.5 spent fishing and 3.4 days doing other activities.
Their per diem expense was $86.40.

8. Outfitted hunters spend an average of $1487 more than non-outfitted
hunters, with a difference in total economic impact of $3717.50 per
hunter. If all hunters were outfitted, they would have an additional
economic impact of $43,866,500.

SENATE FISH AND GAME
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9. Expenditures for fishermen averaged:

Fishing
Average . Fishing and ‘
Reported Only Hunting
Expense Amount Amount \
Fishing Guides $uy7 $301 |
Motel $397 $204
Mr Tickets $378 $361
Car and Gas $210 $243 ‘
Restaurant Food $202 $191
Fishing Gear $121 $93 \
Non-restaurant Food 483 $129
Gifts 478 $63 ‘
Tips $57 $50
Al coholic Beverages : $40 $50
Licenses and Permits $38 $287 ‘
Bunting Guides $0 . $1088
Taxidermy $3 $103
Bunting Gear $1 $59
Meat Locker $0 227
Other $5 $1
Total $2060 $3250

10. Guided fishing-only people's expenses included money spent on others
people who traveled to Montame with them. The respondents brought 2.8
people with them and paid " for 50.9%9 of their expenses while in the
State. Guided fishermen stayed an average of 11.0 days, of which, 8.0
were spent fishing and 3.0 doing other activities. Their per diem
expense was $187.27.

11. Guided fishermen, who also hunted, reported expenses which included
morey spent on other people who traveled to Montame with them. The
respondents brought 3.3 people with them and paid for 34.9% of their
expenses while in the State. Guided fishermen/hunters stayed an
average of 14.4 days, of which, 5.0 were spent fishing, 7.0 were spent
hunting and 2.4 were spent doing other activities.

12. After adjustment for mon-response bias, the average estimated revenue
and expenses for Gereral and Special Class outfitters were:

Gereral - ‘ Special

Cutfitters Cutfitters -
Revenue 440,244 .69 $20,836.15
Expenses $32,910.07 $21,006 .83

13. The outfitting industry spent a total of $14,172,875 in MogtRAFE FISH AND GAl
1985. 7
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Introduction

Purpose of Study

The study reported here was commissioned by Montarma Quifitters and
Guides (henceforth MOGA) to accomplish several objectives. The first, and most
important is to provide good unbiased data on the relative economic impact of
the outfitting industry on the economy of the state of Montam, in 1985.
Additionally, it was judged desirable to get a better picture of how the
econcmic impact was distributed across sectors of the economy besides the
outfitting industry (for example purchases of food and lodging by outfitted
clients).

A secondary purpose was to update the figures from the 1975 study of
economic impact. Accordingly, trends in the industry could be measured and
forecasts made as to the impact of various regulatory policies on the economic

contribution of outfitting.

Me thodol ogy
Hunters Survey

S i procedures

A list of the 17,000 non-resident hunters who purchased combimation,
big-game licenses for 1985 was provided by the Montama Department of Fish,

Wildl ife and Parks. A random sample of 1500 of these individuals were
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electronically pulled from the master file, and their names and addresses were
printed on mailing labels. A cover letter, survey and post_age-paid return

ervelope were mailed to these 1500 people in the sampl e.

Questionnaire develommernt

For ease of data collection and amlysis, 1t was decided to develop a
single questionnaire for both hunters and fishing persons. 1In addition to
recognizing that both hunters and fishermen have similar expenses, a single
questionmaire would allow an individual who both hunted and fish to report
expenses that may not be in common, e.g. fishing tackle versus hunting
equipment, fishing guides versus hunting guides, ete.

The goal of our economic impact amlysis was to accurately determine

-

how much economic activity was gererated by Montam's guided hunters and
fishermen in 1985. In order to compile a comprehensive list of potential
expense categories for our respondents to consider, an‘ initial 1list was
gererated from previous surveys which looked at the economic activity of
sports people, This initial list was shown to a smail group of hunters and
fishermen who had booked guided tr'yips and to outfitters for their suggestions.
A finral consensus was reached about the categories to be included.

Judging by the relatively small size of expenses ultimately reported by
our survey respondents that would not fit into one of the survey's categories,
it is felt that the categories were exhaustive and adequate for the needs of
our aralysis. | |

It was acknowledged that many hunters and fishermen bring family and

friends with them when they travel to Montama to participate in their sports.
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In addition, hunters and fishermen frequently pay for some portion of their

families' and friends' expenses. Accordingly, questions were designed to get
an accurate picture of these expenses. It was also important to determine the
number of days that hunters and fishermen spend in the state in order to

calculate a per diem value for relative comparisons.

Response rates

A total of 533 or 364 of the 1500 questionnaires were returned by the
hunters. This return rate is considered average to good for a survey of this
type. Of these 533, 258 or Uu48% reported that they had spent some money on

hunting guides, while the remaining 275 or 52% were non-guided.

Validation procedures

Phone calls were made to a random selection of hunters who did not
return their survey until a validation sample of 25 hunters was obtaired.
Once contacted by phone, the respondents were ask to complete the same
questions that were on the origimal mailed survey. An analysis showed that

the validation-survey results did not statistically differ from the results of

the mailed survey.

Both the guided hunter data discussed here and the guided fishing data
di scussed below were somewhat- validated by the small subgroup of guided
fishing people who reported that they also paid a hunting guide while in
Montama. Eventhough they cannot be considered a fruly random sample of the
non-respondents, they were an independent draw of rames which can be thought

of as a hold-out sample. Their data was not wused to calculate ary of the
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econamic impact mumbers, however by looking at their averages for expenses in L
a category by category manner, it can be seen that they spent about the same
as guided hunters and guided fishermen when they reported the same

corresponding categories.

Guided Fishing Person Supvey

Sampl ing procedure

Because this amlysis was only interested in determining the economic
impact of guided fishing persons and because Montama does not keep such
information on their computers, a very labor intensive sampling procedure was
needed to gererate a random sample of guided fishing persons' names. The only
place tc get a comprehensive list of people who hire licensed guides was to
look at the log books that each outfitter is required to maintain and submit
to the State on an annual basis. -

Photo copies of the log books from outfitters who tooic fishermen were
provided by Montam's Department of Fish, Wildlife and Parks. Personnel from
Departmental Districts Offices were asked to copy the 1985 logs of ary
outfitter who primarily catered to fishermen or who showed at least a third of
their entries to include fishing. These photo copies were then mailed to
Montam State University for further amalysis. The courteous and timely help
of the Department's District people is graciously acknowledged here.

A random sample of 1500 names and addresses were manually taken from
these logs. They were then entered into a computer which generated mailing
labels. A cover letter, survey and postage-paid return envelope then were

mailed to the 1500 guided fishing persons. -
Scilfe BiSit AND Gf\ME
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Questionnaire Development
The same questionnaire was malled to the guided fishermen as was sent

to the hunters. Please see "Questionmaire Development™ for hunters.

Response Rate

A total of 530 or 35% of the 1500 surveys were returned. Of these 530,
472 or 89% only fished while in Montama. A small number of respondents, 58 or
11%, hunted as well going on guided fishing trips. These response rates are

considered average to good for a survey of this type.

Yalidation procedures

Phone calls were made to a random selection of guided fishermen who did
not return their surveys until a validation sample of 25 fishing persons was
obtained. Once cointacted by phone, the respondents were asked to complete the
same questions that were on the origimel mailed sur'vey.. An analysis showed
that the va.}idation—survey result did not statistically differ from the

results of the mailed survey.

itte Surve

Sampl e procedure

The 1986 1list of licensed outfitters was obtained from Montam's
Department of Fish, Wildlife and Parks. All 513 people on this list were.
included in our survey. There were 271 Gemeral-class and 242 Special-class (I

and II) outfitters.
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Questionmire development

The questionnairg that was to be sent to all of Montam's outfitters
was devéloped by looking at previous studies in the area, reviewing accepted
accounting expense categories and interacting with mmerous active outfitters
in the Statve. The goal was to try and encourage the respondents to report
their income and expenses as accurately as possible by giving them income and
expense categories that would correspond closely to thelir own system of
keeping books. The cover letter and written copy within the questionnaire
stressed the fact that the responses would be kept in strict confidence and
only summary statistics would ever be made publié.

In addition to exhaustive questions about 1income and expenses

-
associated with their outfitting business, the respondents were asked to
report demographics, number of hunters and/or fishermen with corresponding
client-days and miscellareous questions about -other‘ aspects of the operation.

The resulting questionnmaire was fairly 1long -- four reduced-type pages.

However, it was decided that even 1f the length of the questionnaire reduced
the response rate, the questionnaires returned would be of superior

information content.

An initial questionnaire was formally presented to a pilot group of
both general and special outfitters for their feedback. There were
adjustments made to the survey, and it then was mailed with a cover letter and

postage-paid ernvelope to all of Montama's 1986 outfitters.

SENATE FisH AN
EXHIBIT No_/

L4

DATE. ,4 - 70 = 5 2

) OAME

-

B NS T2 o o —



Response rates

A total of 183 or 28% of the 513 questionnaires were returned.
Gemeral-class outfitters returrned 98 and Special-class outfitters returned 35.
Considering the mture of the questions, this response rate is considered

average to good.

\') atio ocedures

‘Phone calls were made to a random selection of outfitters who did not
return their survey until a validation sample of 20 outfitters was obtained.
Once contacted by phone, the respondents were asked to complete an abbreviated
.form of the mailed survey which asked about their income. The results of this
follow up revealed a significant non-response bias for both Gereral and
Special Classes of outfitters, indicating that the respondents to the mail
éurvey were bigger btusinresses than those who chose not to respond. A
correction factor for the overall impact numbers was compu?ed using the

estimated non-response bias.
Assumoptions

In order to calculate the economic impact of the outfitting industry on
the economy of the state of Montam, several assumptions were mecessary. This
part of the document describes the assumptions that were made and the basis on
which these assumptions were derived.

1. The survey respondents are typical of the populations for guided
hunters and fishermen respectively. This assumptions is based on the
response rates and the responses to the followup phone calls to non-
respondents.

SENATE FiSH ANJ,@AME
exHiBr 0.l __Fi e /(.

DATE__/=/0 -7
Dita “ﬂ'/yl{/’l’t A




2.

There are 513 licensed outfitters in the state of Montama, 271 of

which hold gereral licenses (meaning that they can take clients out
hunting or fishing overnight), and 242 who hold Special licenses for

.either hunting or fishing or both, but mot overnight. These figures

came from the 1986 1list of Montam Outfitters, published by the
Montama Department of Fish, Wildlife and Parks, which 1is the
licensing agent for ocutfitters in the state. Note that the estimates
here include only 1licensed outfitters, even though there are
unlicensed outfitters at work in the state.

There are 17000 nonresident hunters, of whom, 5200 or about 30% chose
to use the services of a licensed outfitter in 1985. The number of
licenses is provided by state law and the number using an outfitter
was provided by the Montam Department of Fish, Wildlife and Parks.

There were 7449 outfitted fishermen in 1985. This figure was
provided by the Department of Fish, Wildlife and Parks from their
aralysis of the log books of licensed outfitters for 1985.

There were 4,593 summer pack clients in the state during the 1985
summer pack season. Of these 3,962 were taken by gererals and 631

were taken by specially licensed outfitters. These figures were also

computed by multiplying the average mumber per outfitter of each type
by the number of outfitters of that type.

Other outfitting services gererated 11,820 clients for the Montam
outfitting industry in 1¢85. These were distributed 3,617 for
general outfitters and 8,203 for special outfitters. These are again
calculated by multiplication of averages by number of outfitters.
The rumbers here zre large beczuse this includes a rumber of day trip
(trail rides, river floats) that are used by substantial numbers of
people. However, these mmbers are cverestimates because of the non-
response bias mentioned earlier.

The per diem expenditures of outfitted, non-residents who didn't
either hunt or fish was equal to the average of that of outfitted
clients who hunted and fished. This assumption 1s necessary to
compute the impact of summer pack trips and other types of
outfitting, given that there was no survey data on these types of
clients. :

. Each dollar of income to Montara results in $2.50 of economic

activity. This so called multiplier reflects the turn over of money
in the state after it is once spent. This is the same figure that
was used in the 1975 economnic impact study and was also used in a
study of the economic impact of elk hunting on the Idaho economy.

-
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Results

Total Economic Impact

The total impact of thé outfitting industry on the Montare economy is
$88,483,403.

This grand total is divided among the various types of outfitting in the
following table:
Total Economic Impact of Montara's

itt dust for

Direct Total Impact

Expendi tures (X 2,5 Multiplier)
Guided Hunters $14,967,992 ~ $37,419,980
Guided Fishermen $15,344,195 $38,360,488
Summer Pack Trips $3,082,456 $7,706,140
Other CQutfitting $1.040,015 $2,600,037
Grand Total $34,434,658 $86,086,645

Calculations

The direct expenditures were calculated by multiplying the average
expenditure per guided hunter ($2878.46) by the number of guided hunters for
the 1985 hunting season (5200). It may well be that this is an underestimation
because Fish, Wildlife and Parks books show a total of 7,694 outfitted
hunters, however their estimates are that only 5,200 of these were actually
guided combimtion-license hunters, The remainder hunted on some other
license besides the combimtion, big-gan;xe license. If the assumption is made
that "other™ 1license holders, e.g. antelope, and big horn sheep, spend
comparable amounts as the combimtion hunters, the direct expenditure estimate

for hunters presented here may by an underestimation.

SENATE FISH AND_GAME

EXHIBIT NO.-L_- /e /&
DATE__/520 - 7

BILL NO 7 <oed e A meome e




Fishing:
The di_rect expendi tures here were calculated by mﬁltiplying the mmber
of outfitted fishermen (7,449) by the average expenditure by a guided

fisherman from the survey ($2,059).

Summer Pack Trips

The direct expenditures for summer pack trips were calculated
separately for the general and special class outfitters. 1In each case the
average mmber of client days reported were multiplied by the number of
outfitters to compute a total number of client days provided. This total
number of client days was multiplied by the average expe’nditure per diem, as

calculated from the client surveys.

Gereral : Special
Outfitters _ Cutfitters

33.04 days fishing .70

29.63" days sightseeing 5.66

3.61 days other 0.00

66.28 average days 6.36

x 271 outfitters x 242

17,961.88 client days 1,539.12

x$187.27 per diem x$187.27

$3,363,721.20 direct expenditure $288,231.02
Of course, these figures need to be adjusted for the ron-respondent

bias. Since the follow up survey didn't ask these questions, the best

approximation can be gathered by welghting the figures by the relative
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proportional reported incomes for respondents and non-respondents from each

class of outfitters. After adjustment, the totals are:

Gererals Specials Total

$2,892,800.23 $189,656.01 $3,082,456.24

Other Outfitting

Gereral Special
OQutfitters Cutfitters
11.16 average days 19.26
x 271 outfitters x 242
3,024.36 client days 4,460.92
x$187.27 per diem x$187.27

$556,371.89 direct expenditure  $835,396.49
After adjusting, as above, these figures are:
Gererals Specials Total

$478,479.83 $561,534.89 $1,040,014.72
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Reported Expenses from Client Supveys

The following average expenses are based on 533 returred surveys from
people who purchased Montama ron-resident, combimtion, big-game licenses for
1985. The 533 non-resident hunters were placed in one of two categories --
Guided or Non-guided -- depending on the amount they said they paid hunting
guides, If they paid arything at all, they were considered Guided; if they
paid no money, they were Non-guided. Guided hunters returned 258 surveys,
Non-guided returred 275. The following table presents the average expenses

reported by the two groups while in Montara:

Guided Non-guided
Average Hunter Hunter
Expense Amount Amount
Hunting Guide $18507 $0
Licenses and Permits $424 $424
Mr Fare $165 $84
Car and Gas $161 $249
Motel ‘ $130 $140
Restaurant Food $100 $121
Hunting Gear $81 $48
Gifts $70 $58
Taxd dermy $49 $32
Non-restaurant Food ' $52 $126
Meat Locker $45 $27
Tips $44 $16
Alcoholic Beverages $35 $43
Other $15 $23

Total $2878 $13N1

Additiom] profile data on Guided Hunters

Guided hunters' expenses included money spent on other people who
traveled to Montare with them. The r.espondents brought 3.1 people with them
and paid for 21.5% of ‘their expenses while in the State. Guided hunters

stayed an average of 11.0 days, of which, 8.3 were spent hunting, 0.4 spent

fishing and 2.3 days doing other activities. Their per diem expense was $26%¥ﬂi
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Additioml profile data on Non-guided Hunters

Non—gungd hunters! expenses\ included money spent on other people who
traveled to Montam Qith them. The respondents brought 3.0 people with them
and paid for 25.0% of their expenses while in the State. Non-guided hunters
stayed an average of 16.1 days, of which, 11.2 were spent hunting, 1.5 spent
fishing and 3.4 days doing other activities. Their per diem expense was

Differences Attributable to Qutfitting

There 1s a clear difference between the expenditures that outfitted and
non-outfitter hunters reported. Fran the difference, it is possible to
determine how much loss of economic activity r;sults for each client who would
like to use an outfitter but was unable to do so. That‘;s, how much does it
cost the state in economic activity to dermy ome of the 17,000 out of state
combimation licenses to an outfitted client and give the license to a client
who will not be outfitted. Outfitted hunters.avéraged an expenditure of $2878.
Non-outfitted hunters averaged $1391. The difference is $1487, most of which
is explained by the outfitters fegs. Multipling by the 2.5 figure we get an
estimate of the economic impact of the difference at $3717.50. If all out of
state hunters were required to use an outfitter, there would be an additioml

$43,866,500 worth of economic activity gererated (11,800 nom-outfitted hunters

x $3717.50).
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Guided Fishing

The following average expenses are based on 530 returned surveys from
people listed on outfitters' log sheets has having taken a guided fishing trip'
in Montam during 1985. This group was divided into two sub-groups -- Fishing
Only and Fishing and Hunting. " The vast majority of the respondents, 472, said
they hunted no days while in Montam; they only fished. However, fifty-eight
(58) of the respondents from the outfitters' 1logs also hunted while in

Montama. Thelir data is presented separately.

, Fishing
Average Fishing * and
Reported Only Hunting
Expense Amount Amount

L

Fishing Guides $447 $301
Motel $397 $204
AMr Tickets $378 $361
Car and Gas $210 $243
Restaurant Food $202 $191
Fishing Gear $121 $93
Non-restaurant Food $83 $129
Gifts : $78 $63
Tips $57 $50
Alcoholic Beverages $40 $50
Licenses and Permits $38 $287
Hunting Guides $0 $1088
Taxidermy $3 $103
Hunting Gear $1 $59
Meat Locker $0 $27
Other $6 $1
Total $2060 $3250

Additioml profile data on Guided Fishing-only Persons

Guided fishing-only people's expenses included money spent on others
people who traveled to Montara with them. The respondents brought 2.8 people

with them and paid for 50.9%9 of their expenses while in the State. Guided
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fishermen stayed an average of 11.0 days, of which, 8.0 were spent fishing and

3.0 doing other activities. Their per diem expense was $187.27T.

Additiom] profile ta on Guided Fishi d Hunti Perso

Guided fishermen, who also hunted, reported expenses which included money
spent on other people who traveled to Montama with them. The respondents
brought 3.3 people with them and paid for 34.9% of their expenses while in the
State. Guided fishermen/hunters stayed an average of 14.4 days, of which, 5.0
were spent fishing, 7.0 were spent hunting and 2.4 were spent doing other

activities.

Qutfitter Income and Expenses

Since the major difference between outfitted and non-ocutfitted hunters
is the fees that are paid to outfitters, 1t is appropriate to consider the

zmount and distribution of funds that are paid to outfitters. Particular

attention is reeded because of the types of outfitting that were not covered

by the client surveys, since these only focused on hunters and fishermen. To
begin, consider the income figures reported by the outfitters of both classes
for the various types of outfitting.

The follow up phone survey revealed a significant difference between
the income figures that res@ndents reported and those reported by non
respondents. To arrive at the estimates used here, the responses of the
respondents were corrected by the ronresponse bias factor, which was computed
as follows. Generals responding to the survey reported an average income of

$46,774.20. The phone sample of non-responding Generals reported an average
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income of $36,546. Since there are 271 Gereral outfitters and 98 responded,
the average income was computed as ((98 x $46,774)+(173 x $36,546))/271 which
glves an average _‘ac_U_usted income figure of $430,244.69. For the Special
classes, the blas was even ‘greater. Survey respondents reported an average
income of $31,658.12. Non-respondent average income was $13,371. Using a

similar adjustment procedure we get a figure Cfor average income for Special

Class outfitters of $20,836.15.

Adjusted Adjusted

Gereral Special
Hunting $30,251.91 $12,069.10
Fishing $2,390.47 $5,985.24
Pack Trips  $3,644.96 $403.78
Other $1,956 .24 | $2,373.93
Total $40,244 .6 9 . $20,836.15

Multiplying by the mumber of outfitters of each type, we can estimate the
total outfitter income for the 1985 season that was paid to members of the
outfitting industry: _
Gereral Special Total
$10,894,207 .91 $5,042,348.30 $15,936,556 .21

Qutfitter Expenses

Using the data from the returred outfitter surveys, it is possible to
estimate the amounts that outfitters payed out - in the form of expenses to
empl oyees, and to other Montam businesses for each class of outfitters and to

compute the total expenditures by outfitter class for a variety of types of
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expenses. The figures in the following table are reported for an average
outfitter of each class and for the total industry, computed by multiplyiné
the average fqr each type of outfitter by the mmber of ocutfitters of that
type. Once again, th'ese figures are adjusted to account for the non-respondent

bias, assuming that expenses are linearly proportionmal to income.

Adjusted Adjusted Estimated

Average Average Industry

Gereral Special Total
Payroll $6,010.73 $4,334.04 $2,677,745
Supplies $4,998.61 $2,2586 .27 $1,898,221
Equi pment $1,596 .53 $1,455.64 ' $784,925
Interest $1,737.72 $198.08 $518,857
USFS Fees $685.13 $121.76 $215,136
BLM Fees $52.15 $26 .86 $20,633
Private

Leases $1,337.33 $2,237.04 $903,780

Stock $1,152.79 $848.09 $517,6 44
Feéd $2,441.42 $600.37 $806,914
Vehicles $2,761.52 $1,601.79 $1,136,005
Gas/Fuel $3,191.77 $1,737.92 $1,285,546
Insurance $1,125.71 $683.94 $470,581
Advertising $1,993.78 $1,008.44 $806,137
Office $1,858.18 $T44.99 $683,854
Other $907.27 $2,017.1 $734,028
Total $32,910.07 $21,006 .83 $14,002,282
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Out of State Expenditures

Survey respondents were also asked the amount of those expenses whicﬁ
were spent ocutside of Montama to allow determimtion of the proportion of
expenses which rem‘ain in the state. On average, only 8.0% of Gemeral
outfitters expenses went out of Montam and 11.9% of Special outfitters
expendi tures were out of state., Using these figures, we can estimate that the
outfitting industry's instate expenditures were:

Gemeral Special Total
$9,694,141 $4,478,734 $14,172,875
-
-
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Cutfitter Demographics

Respondents to the survey were also asked a mmber of other questions
about their pusinesses. The results of these amlyses are presented here,
however, since mn—r:espondents were not asked these same questions in the
phore follow up survey, it is not possible to correct the responses for ron-
respondent bias. Accordingly, care should be used in interpretation of these
figures, since they represent responses from a sample that is characterized as
having larger revenues. It should also be remembered that the General
Qutfitter bias is less than that associated with the Specials, since the
response rate was bigger for Gererals and the income reported by non-

respondents was closer to that of survey respondents.

Years in
Business 9.5 5.8
Hunting
Clients 33.4 15.6
Fishing
Clients 9.6 40.4
Pack Clients 14.6 2.6
Other Clients 13.4 33.9
Emnpl oy ees 5.7 3.3%
Years
Insured T.7 . 5.4
Insurance
Claims .22 .04
Dollar amount . e o
Insurance Sunlc FISH AND GAME
Claims $355.00 $6.57 eB nol_ /T o T
Acres Private DATE__ //-‘ ‘,r' =
Land Leased 24,555 28,328 BIlLL q01252u4¢424 i,
2 )

* This probably underestimates the number of individuals employeed in
the outfitting industry because mary outfitters reported that they hired

contract labor, for example guides, and did not dinclude them 1in their
estimates.
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; MOHTANA WILDLLFE FEDERATION '
L%U WETION }hP}Hi NUNRESTDENT BIG GAME CUMBINATIUN LICENSING

i Decambsr, 19859, the Montana Dept. of Fish Wildlife and Farks
announcad a new Licensing susten for nonresidents which  included
a set-aside  of 9,600 licenses +or clisnts of  outtitters. The
Montana Wiltdlife Faderation objectaed, and £ilsed for an injunction
o stop the set-aside.  The Federation Board  falt that non-
restdants not choosing to hust with an outtitter should have
equal  opportuntty to get a licaense as nonrssidents  choosing Lo
hire an ouwtfitters The Federation did not receive its injunction
and  licaenses for clisnts of outtrittaers did not sall out for  tuwo
Wweahks following licenses for nonresidents not hiring an
outtitter. The Dapartment indicated at that time that outfitters
and sportsmen  should reach a compromise, othervisse the system
would have Lo be decided by the Legislatura,

Under  Jernifer Cote’s direction, an ad hoc committes has
attamptad  to poll, negotiats and compromise with M.0.6G.A. The
Uutlutta . have been Firm o in their claim that they NUST HAVE &
guarantesd clisntels Lo survive., Fedaration manbars cannobt agrae
and  have  soudght & solution that  supports outfitting as  ar
industry  n Nontana and sinultaneousty gives aqual  opportunity
tor Licensing to all nonresidents. AL its annual meseting in Mauy,
Lthe Montana Wildlife Faederation adopted a resolution calling for
a random drawing for the 17,000 licansas.

-

At Tts Beptember Poard mesting, the Federation board votsd to
adopt the Ha 4y proposal for nooresident licensing which  better
addrassas support for outfitters than & straight draving
would. MWF lobbyists wars instructad o introducse laegislation to
that affact.

¢l e
the

GENERAL UGUTLINE UF PROFUOSED LEGISLATION

canse applications for nonresidaents be mailéd out beginning
Decamntour . :

2. Licensa  applications be accepted by  the Department +from
Januwary 1 through January 31. License applications include &
checkbox o 1) antending to hunt with an outfitter or  2)  not
intending Lo hunt with an- outfittaer

o Following the olosing of applications  on  January a1,
applications e tallised into thse two groups  listed  above.,
Fercentagses  be  assignaed to each group of the total number  of
applications., 17,000 nonraesident big game combination licensas
bz allocataed  into two groups according to  the percentages  of
applications in aach group. Licansss be dravwn by group.

e, TF E0,000 applications are received, and 10,000 of thoss
applications indicate theu Will hunt with an outfitbar, they ars
ablocated 0,400 9,600 Licensaes are dreawrt from those
10000 appllcatlmnb.

133 g

4. A list of succasstfdl licenss applicants e made avarlable to



thex public following the drawing to assist outtititers n thair
marketing.

9. Frovisions be made to allow for groups of up to four to be
diraun together,

Questiont Qubtfitting brings a Lot of monay to Montana. Wouldn't
vour  proposal  force outtfitters out of business and weaken
Montana’s aconomy?

ANGwear This proposal doss nothing to diminish the number  of

clisnts  of outfitters. T4 simply ensuras that all  applicants

Wwill have esqual opportunity to get a licaense. It givas  all

outfitters equal  opportunity to have their clients receive
-

enses,  not o just those who happan to get their mail =arly.
(Freviously licenses have baeen issusd on a first come first serve
basis and who is successtul has baen highly depandent  on  the
whims of the mail system.)
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EDUCATION - CONSERVATION

AFFILIATE OF NATIONAL WILDLIFE FEDERATION

P.O. Box 3526
SENATE FISH AND “uﬁ Bozeman, MT 59715
January 14, 1987 4 (406) 587-1713
EXHIBIT Ne_ — ~
Senator Ed Smith DATL iz 7 AT /O 8

State Capitol
Helena, Mt 59620

Dear Senator Smith,

Thank you for holding your joint Senate-House pre-hearing for the non-
resident licensing proposals from the Montana Wildlife Federation and MOGA.
Many of us sportsmen and sportswomen are 8-5 working people so appreciated
being able to talk to you on a Saturday.

I sure hope that after you heard the comments for both proposals, you will
support the sportsmen' bill, HB 104 - which is already a compromise to guides
and outfitters because their customers can still obtain a proportionate share
of the licenses,

I am enclosing several copies of letters from people who commented during
the period Director Flynn asked for public viewpoints in November, 1985 to give
you more examples of how Montana sportsmen feel:

-~ Ken Frazier, Montana Wildlife Federation President

- John Gilpatrick, Hilger, Montana

- John Costello, Outfitter, West Yellowstone

- Jim Heck, Dept of Fish, Wildlife & Parks

~ Neil Martin, Wildlife Manager, Dept of Fish, Wildlife & Parks

- Gary Sturm, Helena, Montana

- 32 individuals, Bozeman, Montana

- Jerry Brown, Wildlife Biologist, Dept of Fish, Wildlife & Parks
These letters summarize Montana sportsmen' dislike of preferential treatment
toward any class of citizen and their fear of the privatization of wildlife,

As I mentioned in my comments last 3aturday, sportsmen fund almost all of
the fish and wildlife portions of the Dept of Fish, Wildlife & Parks. We
receive no funding from the general fund. Our monies are for managing the
wildlife resource and the sports of hunting and fishing, It is not our
responsibility to foster commercial businesses. The market and the laws of
supply and demand control private businesses. The Montana Wildlife Federation
is willing to compromise by dividing the lottery into two groups.

Also attached is a copy of the memo summarizing the statistics on the sale
of licenses in 1986. It illustrates the failure of the staggered mail out
system (5,002 applications came in after February 10th) and the success
percentage differential between the two blocks of licenses:

Block 5,600 5,600/5,617 = 99.7% success rate
Ralance 11,400 11,400/16,402= 69.5% success rate

THE WEALTH OF THE NATION IS IN ITS NATURAL RESOURCES



If 4B 104 had been in place:

Applications:

Guided 5,617 25.5% x 17,000 = 4,335
Non Cuided 16,402 74.5% x 17,000 = 12,665
Total 22,019 100.0% = 17,000

Therefore, in 1986, guided hunt applicants received 1,265 more licenses than
was fair (5,600 - 4,335),

Thank you again to listening to my comments and I urge your support,
Sincerely,

Pat Simmons
Treasurer

Enclosures
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EDUCATION - CONSERVATION

AFFILIATE OF NATIONAL WILDLIFE FEDERATION

P.O. Box 3526
November 25, 1985 Bozeman, MT 59715

(406) 587-1713

James W. Flynn, Director

Montana Department of Fish, Wildlife & Parks
1420 East Sixth Avenue

Helena, Montana 59601

RE: - Non-Resident Big Game Combination License
Dear Jim:

This letter contains the Montana Wildlife Federation's
comments on the Department's proposed revision of the procedures
which concern the sale and allocation of non-resident big game
combination licenses. We appreciate the opportunity to comment
on the proposal, and hope that these comments will be of
assistance to the Department in finalizing the revisions.

The Montana Wildlife Federation currently boasts
approximately 5,000 members, 1,000 of whom are non-resident
sportsmen. The members as a whole, both resident and
non-resident alike, recognize the terrible injustice of the
non-resident sale system that was in place last year. We also
recognize the significant role that non-resident sportsmen play
in Montana's game management programs, be it financially or
otherwise. A revision of the license sale system is an absolute
necessity. We believe that the license sale system chosen must
be fair to the non-resident who applies for a license, so as to

provide each applicant with an equal opportunity to receive a
license.

Developing a new license sale system is no simple task. We
are accutely aware of the problems inherent in working towards
the resolution of a controversy, while at the same time
attempting to meet the needs of all interested parties. We
applaud the Department's attempt to resolve this controversy. In
general, although we believe that a straight drawing would be
most fair under all circumstances, we can live with the staggered
mail out/mail back system on a first come-first served basis.
Also, in recognition of the needs of guides and outfitters and
their clients to book hunts well in advance of the season, we
support the February sales date. We have always disfavored the
practice of accepting powers of attorney, so we are highly
supportive of the elimination of that practice.

We do believe, however, that there is one fatal flaw in the
system proposed by the Department. The allocation of a block of
5,600 license to non-residents who have booked their s with a
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November 25, 1985 -
Page 2

licenced outfitter simply smacks of unfairness. Regardless of
the historical trend of non-residents who hunt with outfitters,
and regardless of the intended temporary nature of the
Department's proposed system, we see this particular proposal as
being one of the worst mistakes that the Department could ever
make. The repercussions of such as system may be so devastating
to the Department's relationship with non-resident and resident
sportsmen alike that it may never recover.

We find the Department's justification for the block of

5,600 licenses to be totally without merit. First, the
-Department readily admits the injustice of last year's system and
now proposes some revisions which it maintains will inject the
system with fairness. Yet, at the same time, the Department
wants to maintain the status quo for the outfitter. 1Isn't this
somewhat contradictory? To maintain the "status quo" that
existed over the last few years for the outfitters, the
Department proposes set“ing aside a block of licenses for
outfitted hunters. Has the Department really given thought to
this position? TIf the "status quo" was intolerable last year,
why maintain any portion of it any longer?

Second, the Department, whose admitted responsibility is to
manage the wildlife resources of this state, suddenly takes it
upon itself to foster small businesses within the State, most
notably the outfitting industry, by providing an opportunity for
those in that business to "plan and conduct their business with a
minimum of uncertainty". This action was never mentioned as part
of the Department's management plan for the next 5 years. Is the
action really a responsibility of the Department? Since when
does a state agency literally guarantee business for a small
private industry? Of all of the dollars brought into this State
by non-resident hunters, a rather small percentage goes into the
pockets of outfitters. Why are outfitters favored to the
exclusion of all other businesses that benefit from non-resident
hunter dollars? Furthermore, does the Department realize that
guaranteeing a certain percentage of non-resident hunting dollars
to outfitters takes those dollars that might have gone elsewhere
right out of pockets of the grocery store, the hotel, the bar, the
restaurant, the sporting goods supplier, the horse rental, the
car rental, etc.? Whether this concern is a reality, or merely a
perception on the part of those concerned, the effect of this
favoritism shown to outfitters may seriously harm all other
segments of Montana's economy that have benefited in the past
from non-resident hunter dollars. .

The Department is artificially tinkering with the law of
supply and demand. To help the outfitting industry, the
Department intends to establish a demand - forcing the demand
upon the consumer whether it exists or not. We believe that if
the need or demand for the outfitting business is prqunm,ﬂmtAM)GAME
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November 25, 1985
Page 3

will prosper on its own, but if the demand is not present, it
should not prosper. This is a simple economic fact of life,
painfully understood by all small businesses in Montana. Please
don't misunderstand.our position. We recognize the important
role played by Montana's guides and outfitters. It is a
necessary industry in this state and there are very fine people
working in the industry. Our point is simply that these people
deserve no more favoritism by the state than any other industry
that benefits from non-resident hunter dollars.

Moreover, does the department realize the precedent setting
nature of this set aside of the block of licenses? How will the
landowner who is permitted to guide on his property without an
outfitter's licenses feel about the favoritism shown to
outfitters? Why shouldn't this landowner also be guaranteed a
certain percentage of the non-resident hunters? How about the
individual who guides for antelope, whether a licensed outfitter
or a landowner? Why shouldn't this individual also be
guaranteed that a certain percentage Jf the permits allocated for
antelope be set aside so as to benefit his business interests?

It should be eminently clear to the Department that the set-aside
of a block of licenses is not only unfair and dizscriminatory, but
is establishing a precedent that will come back to haunt the
Department for years to come.

Perhaps the most devastating ramification of the
Department's proposal to set aside the block of 5,600 licenses is
that which follows. The use of a guide or outfitter requires a
relatively large expenditure of money on the part of the hunter.
As a result, the guide or outfitter benefits financially.
Establishing a rule which regquires one-third of all non-resident
hunters to make a large monitory expenditure for an outfitter
sends a message far and wide that financial gain is a legitimate and
desirable objective on the part of those involved in the sport of
hunting. In effect, the Department is endorsing, by rule, the
concept of monetlzatlon of wildlife. The state agency
responsible for the management of wildlife resources is placing
its stamp of approval on the concept of making money off of
wildlife. Montana sportsmen believe that the Department's action will
accelerate such concepts as fee hunting - concepts which we have
historically resisted and will continue to resist. Although we N
recognize that some economic incentive for private landowners who
permit access and feed wildlife is justified, we hardly expect
the Department of Fish, Wildlife & Parks to promote that which
sportsmen find hard to swallow. The last thing the Department
needs to do now is to alienate that segment of the public which
finances and supports its operations. ©Not only must the u)l
Department continue to have resident sportsmen support its =
programs; it must also have the individual residents willingnes§&®
to cooperate. If the Department pursues the establishment of a2
block of 5,600 licenses for outfitted hunters, it may well lose"rl\
the support and cooperation of Montana sportsmen. The real loséﬁ‘\.
in that case will be the wildlife resources of this state. b
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November 25, 1985
Page 4

In closing, let me reiterate how devastating the
Department's establishment of a block of 5,600 licenses may be.
The Department's action on this one proposal may well instigate
the demise of hunting in Montana as we now know it. The Montana
Wildlife Federation is usually a staunch supporter of
Departmental practices and policies. Even though we may not
always agree, we have always respected each other's opinions and
have continued to maintain a mutually beneficial relationship.
Nevertheless, we envision this issue as having the power to
alienate the Montana Wildlife Federation from the Department. We
simply cannot stand idly by and watch the destructive, snowball
effect that this proposal will have on the traditional concepts
of hunting in this state, with a consequent detrimental effect on
our wildlife resources. We encourage the.Department to think
through this proposal once again prior to taking further action.
We trust the Department will recognize the proposal's frailties.
If a straight drawing is not within the realm of possibilities,
we ask that the Department implement a license sale system
without the block so as to be most fair to all concerned. At the
very least, we ask that the Department forestall a final decision
on implementation of the proposed license sale system and set up
a study committee to review the entire non-resident big game
combination license arena and report its findings and
recommendations to the Department.

Thank you. .
Sincer yours,
~
KEN FRAZIE
President
KSF:tcs

pc: Governor Ted Schwincden
Emily Swanson, MWF Executive Director
MWF Board of Directors
Spencer Hegsted, Chairman Fish & Game Commission

SENKTE FISH AND GAME
ExHiBIT NO.ZE2 L,
pATE.___/ —{0o s

Duloan // ////A. /( P




‘"Ce,‘,é'
.:7/,,,,_; ;/”"" Dinche . e 4/0!/19 Y
0/7/ /r-(‘(, &u/,//[ v/ /4»(5 i _ ) A Q/'?é"cf(w’ /91-5‘ o

//d’ff J((y)/ *‘/4 74’/«1/ : (d”’/;lf;/ aau 70;::--
> a..((e/ /ff,/ 7785 = pes /.;/,,74 /cm:e wi4{s .
P ! _.,-/
N /"’! J Tr  Gurdce o 7//7/ oo ds _ 4 2
,,/ 7&,4 /94,.,, 7/ V74 L : J-e{()-ura/ "‘Z’ﬂu 0075/)44»‘3
%/ /rw/ nwdd Lervii, /7/ “,7 e /vz ‘
7‘ 4 ;ﬂ/ e (A// 7£’7 /‘:‘7 é’rl"rf h-//'(/’s - - -
v 4, “ 74‘# Uf?/l'.if(/ 04«1/&; ,P - E/A -’?ﬂo /vrrn/%
vV r'e&rrwa/ :74)1» - ow//yé/a-s /:/r: n/q/% / JU{ "’,‘Z\ 3
_-‘ /w;yn;;y;; ;Ilﬂh- rfr// f/ /(-ﬂr-k Z/u/rs ( 74,4 hUMAr‘ JPMJ

é 005//’/)4—0.5 ’6 7//{_ 734:-»7 /_s' 4/:4/%// 0¥ (74 -

/"84_5 oyf/ PREUES —/-7[) e . &G 1o fdu7 74 ;’ o< ?H?/HPL«_
» /7/ .{/u ’)f’IUf / Zk/wurs - y/JL J?M" H:S/a( /

.‘..,?/7/”} '_\.‘a,,_. 7{_’,\,,”/_‘ - 74/ Feors »muc»é moh—
ﬂgtrrvw/ o ,4{ q_"“ ,-a.7 6'04664 / 4‘7/ 7£< 7“4/0
/W/ e o ; A HS e Wl

_‘ dﬂrkr/ ) zw/// / - ?,‘7 o/ //l‘.
ff'/(/{ .41 Aod,,‘,,. Lo ' L resss / /f(.:(s i . 2 f ~= -
/aex/ oq/ >4 ecan‘amu_ /44 ’:‘_ R &5 )

- - ol/_ 074// P 7/ /:

1

L w -.4?.




T . - R R
co o T v T . . T
Fo T R ” T T T,
) Faf i 2 . —
L R .
PRl L K
a0 R

af(/fm—c./ e /famxr/ 9P B vf,éi S -04;, e
| /f ._m.m{/ _ JC/PA«P//(4// T o A VS s
Tl e Dl s o//,q/ wtd s e Jj,“of._
- ras- rfS//n WAW/”‘ j _;,0? e ~7‘/ 7,/ﬁ ;Z
4t s ‘—'» it A /a(uc_ e m/ Al s et
e rtend, we e e 544% s
i} 4%;uﬁ/; T G - 1-.5
- 5,/4 A ;mzm_A ot e
s ;;m/ W/ i shtd A //,/ S x a&w o
e 74, . /“/ /w,y T shont L r.,,%
o »AZ poaro ibeps  Seme _syshir  cookd L
ww/_ .w;‘ 1 Rl resicln £ g cou /o /f%
% /mm T el 7(,5,,.,4// 74%0,. /—4/.su7
igane eds m,,/r,g/ 4 4,,//” e
/4/.;0/ ,4/ Ry e o e OB e

7"’Z /7/-”/4( : %”O/u.,ur— j‘(-,-/ 7‘/ c«Ao {-

e L SENAIEF

e AME:
74—*«‘1 vf/fe ‘///5 ,ZL +,{ EXHIBIT Nm%ﬁ;f/z//

Co ie.ne :5/0‘1 ,7«;..-7. B

A e - -~—’-~—‘—~— e e 5‘;— o DAT& = /"f —’-—‘::j ':)‘-;;;‘—1

e i o e e

-




; FELCTIVED

reas -

o mrn . B -
( R P
U -

[ ool § OrficeE

October 15, 1985 2 oA AL

James W. Flynn, Director

Department of Fish, Wildlife & Parks
1420 East Sixth Avenue

Helena, Montana 59601

Dear Mr. Flynn:

In your most recent Qutfitter Bulletin you preéented your proposed revi-
sions of procedures used by The Department and at the same time ‘requested
public comment on those revisions, Please accept this leﬁger as my com-
ments.

On page 2, under RATIONALE, you indicate that the department has the author-
ity to supervise Montana's wildlife, etc., I should hope the department
would also accept the "responsibility'" to supervise in addition to the
authority. Since it is the wildlife that should be first and foremost on
your priority list, first of all, do what is most beneficial for the wild-
life. Dates of seasons, location of hunts, numbers of licenses, .etc.,
should be of primary inportance. Secondly, since it is the general tax
paying public along with the license paying hunter that fund the programs,
responsibility #2 should be directed toward these folks. Down the priority
list a ways, comes the selected few, such as myself, The Outfitter. Where
does it say that you have any responsibility for economic gain or survival
of the outfitter? The outfitting business is part of the free enterprise
system under which we live and should not need the protection nor the
assistance of the Department.

/

Soi.fc FISH AND ME
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Now that that has been said, I offer two comments. I support whole-
heartedly your proposed elimination of accepting power—of attorney.
Applications should be made and signed only by the applicant. Secondly,
begin the process of mailing applications, accepting applicatioms,
notifying successful applicants, etc. as absolutely as early in the cal-
endar year as possible. The benefits on this point are so obvious they
need not even be discussed. I am not aware as to why this cannot happen
but I am sure the obstacles can be overcome.

Thank you for the opportunity to comment . -

Singerely,

J H. Costello

sommee oo - SENATE FISH AND}]}I‘ME
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Office Memorandum
TO Jim Flynn paTE: November 25, 1985

FROM : Jim Heck

SUBJECT: Comments on Proposed Procedures for Selling Non-Resident Licenses

I have some serious reservations about the proposed non-resident license sale
procedures. I realize that being in the field, I am not aware of all the
problems and considerations surrounding this issue, but I would like to express
my concerns based on my understanding of the situation.

The major problem appears to be that there are so many applicants for the
limited number of licenses that a "first-come, first-served' sale is no longer
practical. Each year it will continue to get more impractical. Any solution
to the situation needs to address this situation as the primary concern. We
owe it to the public to provide a fair, equitable, and reasonably workable
system of dispensing licenses.

The proposed system would continue the "first-come, first-served" approach
and, therefore, do little to alleviate the major problem. While it might help
some to have a staggered mailing this is not a long term solution. We have
applicants in foreign countries that take weeks to receive mail. The mail

has never been so reliable that you can pick zones and estimate accurately
when mail will arrive, We will continue to have the annual scramble to get
applications in. Relatives and outfitters will be calling themselves private
mail carriers and filling out applications for other people as in the past.

We will still have people who f£ill out their applications immediately and
don't get a license. -
What is needed is a system in which applications are sent out and people have
a reasonable amount of time to apply. The only long term solution is to go

to a drawing. When a person applies for a drawing and is unsuccessful, they
can understand that. They had a fair chance and lost. .What is not acceptable
is to send in an application as soon as you receive it and still be told you
were too late. '"First-come, first-served" simply does not work when the
demand far exceeds the supply. If we fail to go to a drawing now, we will

in all likelihood have to do it in a few years anyway. I believe it would

be better to do it now rather than waiting and changing the system again in

a few years.

I am fairly certain that the main reason we are proposing this system is to
accommodate outfitters. They have always been opposed to the drawing concept
because it would limit their ability to insure that their clients always get
licenses. This is a valid concern from their point of view. A drawing
would mean that they could not guarantee their clients a license. The
question to be asked here is, should a hunter who hires an outgéi;ﬁi Ef
guaranteed a license ahead of a hunter who does not hire an outfit f.!i AND_GAME
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Page two

For years outfitters have wanted to operate as middlemen in the licensing
system. They would like to tie up licenses for distribution to their owm
clients. The Department has always resisted this concept and kept licensing
between the department and the sportsman. This proposal will represent the
first time that outfitters have been acknowledged as having some tvpe of
standing in the issuance of licenses, (with the exception of our attempt
to require non-residents to hire an outfitter, which was ruled unlawful).

If we set aside 5,600 licenses for outfitters clients, we will have to deal
with them on an annual basis wanting to raise the number alloted to them.
It is also doubtful if this system would withstand a court challenge from an
unsuccessful hunter who did not retain an outfitter.

I am also wondering just how the proposed system will benefit outfitters.

If we have determined that one out of three non-residents presently retain

an outfitter and we are propcsing to set aside 1/3 of the licenses for outfitters,
I can't see that anything has been accomplished. It seems as if the same
situation will result whether we do this or not.

The major difference will be that we will now have to handle the administrative
problems of verifying whether a person actually has an outfitter or not. We

will become embroiled in all of the squabbles where clients fire their out-

fitters before hunting season, clients that cancel out due to alleged illness

or personal problems. There will probably be people signing with outfitters

just to qualify and then quitting. There will probably be outfitters taking

a fee just to send someone a certificate. Checking outfitter reports will be

a time consuming and unproductive undertaking. Many outfitters only record \
a small percentage of their hunters on their records to save time and avoid

problems at tax time.

We will be going to a lot of trouble and we will still have the same problems
that we did before, namely a "first-come, first-served" drawing with panic
buying and irritated people. This proposal fails to address the major
problem. )

PROPOSAL

I realize that it is easy to pick apart a plan and difficult to propose one.
I would, however, like to offer the following proposal as an alternative.

-

1. Some time in December applications would be mailed to everyone on our
lists.

2. They would have to be returned by January 15.

3. A drawing would be held 1mmed1ately and a list of successful hunters
produced by February 1.

4., Copies of the list would be made available at that time to outfitters.

5. As soon as possible licenses and an outfitter listing would be mailed to
all hunters.

SeNATE HQH AND GAME

EXHIBIT NO. ~5 - /”/._ it [
DATE__/—/p = J 7 /

BILL 0 s St /z(/




Page three

Results

1. Applicants would have 1-1} months to apply.

2. OQutfitters would have a list of hunters in early February for advertising
purposes.

3. All hunters would have an outfitter listing with which to contact
outfitters.

4. Hunters would have licenses in time for fishing season, spring bear
hunting, etc.

This system would not allow an outfitter to guarantee someone a license, but
it would offer them a reasonable chance to procure customers early in the
year. This system would continue to work even when the volume continues to
increase. It might not be exactly what the outfitters would want, but it
would be much more equitable to the public.

JH:jh
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/ Montana Department
of
M ‘W ly-e @ m Box 430

Miles City, Mt. 59301
November 21, 1985

Fp
James Flynn, Director _ ftzy
Dept. Fish, Wildlife and Parks Lo, o Yep
Helena, Montana 59620 0,
SN 10~
. . /0, ’ o
Dear Jim: s,

As per your request regardlng comments on the sale of the
17,000 non resident licenses we applaud efforts to improve
procedures, however we feel that the current proposal is not in
the public's best interest. Our primary concerns with the
current proposal are twofold:

1) The guarantee of a minimum number of nonresident
combination licenses for clients of outfitters would result in
/ promotion of a special interest group (outfitters) at the expense
' of the average sportsman. This action would be inappropriate for
a public agency charged with managing a public resource in the
public's best interest. Since wildlife in Montana is the
property of the people of Montana, Montanans are entitled to the
first fruits. Any action by their department which limits that
opportunity is apostacy. .

2) The proposed sales procedure remains a first-come,-
first-served system and is therefore prone to many of the
problems we have had under the 0ld system. Heavy reliance on the
US Postal Service by the new procedure may have the end result of
compounding some of those problems rather than solving them.

" We believe that a random drawing (like our other special
permit drawings) would be the most equitable means to provide
17,000 nonresidents an opportunity to hunt in Montana. While we
recognize that reputable outfitters provide a service for which
there is a demand, it seems inappropriate for a public agency to
design its policies to promote outfitting, or 4ny other private
enterprise. If the outfitting industry needs more than 8 months
to solicit clients, this drawing could be held several months
earlier, or even a year prior to the hunting season.

In eastern Montana, which is 75% privately-owned land, the
challenge of managing game populations and providing recreational
opportunity is compounded by the issue of access to private land.
During recent years, the trend of increased fee hunting and
leasing private lands by outfitters has substantially reduced
hunter opportunity, thereby seriously impacting our agency's
ability to manage game populations. Approximately 1,100 square
miles in Region Seven were new;y leased by outfltteﬁﬁAﬁﬁu“ME
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Page 2

closed to public hunting during the 1985 hunting seascn.

Commercialization ¢f wildlife is piobakbkly inevitable to a certain
extent, particularly in view of current agricultural economics.
However, it is inappropriate and untimely for the Montana
Department of Fish, Wildlife and Parks to adopt policies designed
to encourage and accelerate that trend. Promotion outfitting by
the MDFWP would have the following consequences-

h_Substantlally ‘reduced hunter recreatlonal opportunlty due to
increased leasing of private lands by outfitters.

Accelerated closures of unleased lands as a result of
additional hunting pressure prev1ously absorbed by lands
which have been leased.

Increased hunting pressure on tracts.of public land, which
are already heav1ly used.

Reduced ability of MDFWP to manage blg game populations
through harvest of the female population segment (outfitting
and fee hunting is geared toward trophy hunting, resulting
in underharvest of the female population segment).

Increased game damage problems on leased lands and adjacent

. lands for which the MDFWP has legal responsibility to
address. This results in increased time/effort/sportsman $$
used to address game damage seeees and increasingly
widespread illegal killing of "excess" antlerless ‘animals by
agricultural operators.

'~ Unfortunately, none of the above phenomenon would .be

=" "new".... . .these trends are already occurring in our region.

' t is our hope that the MDFWP direct its efforts to address
the problems associated with managing a public resource on
private lands and the issue of landowner/sportsman relations. At
this point, we feel our agency cannot risk adopting policies
which would aggravate the access problem and restrict our ability
to manage wildlife populations. In order to fulfill our
responsibility to manage Montana's wildlife, programs providing
incentives to private landowners who maintain wildlife habitat

and allow public hunting, must be developed "If we fail to

address this problem, the iuture of huntlng in eastern Montana is
not very bright.

— A - ,“;' 7//_

Neil S, Martin. .-
Wlldllfe Manager -
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Montana Fish and Game Commission Cg%k
Montana Department of Fish, Wildlife and Parks

1420 E. 6th Ave

Heiena, 17T 5%620

RE: Non-Resident Comb. Licenses
‘Commissioners:

In reference to your proposal to modify the method of
allocating the 17,000 non-resident combination tags, I would like
to offer the followlng comments:

1. The proposal to allocate one third of the available

permits to those individuals who have booked a hunt with &

/' Montana outfitter is blatently discriminatory, If we want to get

more money into Montana why not auction the licenses off to the

highest bidder and cut out the middle man. At least then the
intent of this proposal would be unmigtakeable.

2. This proposal can not but increase the potential for
some angry non-resident to take legal action adainst the entire )
non-resident quota system. But then again 50,000 .or 40,000 non-
residents paying over $300.00 each is probably more attractive to
your Department than the present system anyway. -

3. I, too, am in favor of maintaining a strong Montana
economy, but I am not sure that I like the idea of the outfitting
industry being guaranteed an income base. There already has been
enough land lost to lease and fee hunting, without increasing the
ability of the outfitting industry to finance more of this.

- 4, Finally, _this proposal appears to be .just another .___ .
example of your Department’s growing tendency to over regulate

the wutilization of our wildlife resources. Each vear - the
reguiations increase in complexity and scope. I am just not sure o
that this is necessary. Seems to me if there is more demand for

this 1license than there are licenses available the only fair and

by far the simplest solution is to award them through a lottery
drawing just like you do for any other over subscribed licence or
permit.

Gedi BB

dons

Sincerely,

/@Mj 5. Xﬁ&w

Gary/L Sturm B
_Sportsman’s License #301
, , ~ SENATE FISH AND GAME
' "' - T T o EXHIBIT NO._Q/JU*’“"‘L' /0,
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i kr. Jim Flynn, Director L November 1985 f@

,,r")ﬁontana Department of Fish,Wildlife,and Parks . ‘““fi<Lé
1420 East gih Ave. L ‘ | e
v“”.ﬁelena, Montana 59620 | L ARV o élﬁ?;/ 70
Good morning; o - RSN I

We strongly object to the proposal to set aside blocks of non- resident
cozbination big game (elk) licenses for any special interest group (outfitters), 2
Setting aside for outfitters clients will only serve to make Montana elk huntine %%
-ore of a gport for moncyed nen-rocidents and tend 1o valise outiitisrs fecs.

ecerving licenses for one speclal interest group will lead to demands for
reserving licenses for other special interest groups. Resldents, such as we,
w111 ask to reserve licenses for our out-of-state friends who try to hunt with
us each year. Landowners may ask to reserve licenses with the thought of incore
fror fees to get a license and hunt their land,

- We suggest that the most falr way to treat the prospective non-resident
’  hunter is to adopt a (computer) drawing like Wyoming's. Either that or continue
v 10 sell all licenses first come first served by mail only.

Again, we urge no favoritism tc any speclal interest group.

ORespectfuélyW C%Z/’"” 4,7%,
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STATE OF MONTANA j% %
DEPARTMENT OF FISH, WILDLIFE AND PARKS S ,

Cs,
Yo, , o
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Office Memorandum -
7o T Flynn pate: October 25, 1985
FROM ; Jerry Brown _ _ %

SUBJECT: License Sale PROPOSED REVISIONS

I read, with disappointment our Department's proposal to revise nonresident

license sale procedures for 1986. I noted, with interest, that the word "
"unfair" appeared numerous times in the background statement. Unfair is indeed %
the appropriate word for the proposal as it discriminates against the general
hunting public of this country. [why should we obligate our Department to
subsidizing-the outfitting industry, when it is the license purchaser not the
outfitter that supports the major function of this Department. License sale
records over the past several years indicate that demand for nonresident
licenses strongly exceeds the supply (17,000). I am confident that the demand %
would remain high even without the outfitting industry. Quite frankly we do :
not need outfitters to help us sell 17,000 nonresident,licenses.§

: e
As written, the proposal would effectively reduce the 17,000 quota to 11,400 !
licenses available to the general public while allocating 5,600 licenses to a -l
special interest group for the purpose of their financial gain. I really do

not see the fairness in this strategy. In fact, the proposal would decrease %
a nonresident's chances of getting a license since he would now be competing
for fewer available licenses (11,400) than before, unless he chooses to apply
under the outfitter's quota. This entire thing reminds me of the system we
had a few years ago where all nonresident hunters were required to have a guide
in Montana. We know how that went when challenged in court. To borrow from
the background statement, "nothing will prevent a successful applicant in the ;
general sale from later engaging the services of a licensed outfitter." The %
only equitable solution to this situation is through a drawing where all
nonresident applicants are treated equally.

On a more positive note, I do agree with some of the ether points in the proposal.
I think it is a good idea to make licenses available early in the year (i.e. ‘
January) so that a drawing could be completed by mid-February. This would allow @
hunters plenty of time to prepare for their hunt and allow those that desire
an outfitter's assistance to make those arrangements. The power-of-attorney
system was just an attempt to ensure outfitters of a guaranteed clientele %
and a quaranteed income. It should be eliminated. |

I hope you will take my concerns into consideration. I can assure you that I am
not alone in my opinions.

Thank you for 1is{ening. S
‘ il Te FISH AND GAME W

Respectfully EXHIBIT NO. S - /s I
Jerry Brown b 7
Wildlife Bio]oQistATﬁ_‘k / /e 57
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HMontana Department
of
Fish ‘Wildlife (& Parks

Helena, MT 59620
March 4, 1986

To: Jennifer Cote
From: Dick Johnson

Re: Status Report on 1986 Nonresident Big Game Combination Licenses

5,600 OUTFITTER QUQOTA

These licenses went on sale February 10, 1986, on a first-come, first served
basis. Listed below is a breakdown by day of the sales:

Date Number of License

Processed
February 10 4,380
11 405
12 Holiday
13 415 o
14 87 ‘}
17 Holiday |
18 103 | é{
19 31 ["I
20 28 l dou
21 38 |
24 57 j
25 31 |
26 17 ‘
27 gx
5,600
*On February 27th, 25 applications were received; therefore, a drawing was held
to determine which sportsmen would receive the last eight licenses. ] u;FA«M*F
11,400 QUOTA license

These licenses went on sale February 10, 1986, cn a first-come, first-served basis.
-We received 12,059 valid application in February 10th's mail. A drawing was held
and there was a total of 659 unsuccessful applications.

We have kept an ongoing tally of applications for the 11,400 category received
after February 10th. As of February 27, 1986, there were 16,402 applications.

RLJ: td

cc: Dave Mott . SENATE FISH AND GAME
EXHIBIT NO..L3 o 2 O
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Janaury 10, 1987

The key issue before us today is fairness. Would we as
residents of Montana accepft a differential selection rate in our
Sheep, Moose, and Goat drawings? Would we accept a higher
selection rate for those hunters who engaged the services of a
guide or outfitter, as opposed to a sportsman hunting on his
own? The issuance of the 1986 Nonresident Big Game Combination
Licenses clearly indicated that the 'guided' nonresident had a
much better chance of receiving a combination license than did
the 'non-guided' hunter. The 11,400 licenses for non=-guided
hunters sold-out the first day of sale, with over 12,000
applications that day, while the licenses for the 'guided'
hunter took 17 days to 'sell-out'

The record keeping as suggested in the MOGA proposal would
be a nightmare for the Department of Fish, Wildlife, & Parks.
Currently there are over 500 outfitters submitting annual
reports to the Department. With the MOGA proposal there could
be several thousand reports submitted, adding not only to the
workload of the Department but to their costs.

With the exception of some of our utilities, such as
electric, gas, and telephone companies, what other business 1in
the state has a guaranteed clientele? Is it faii to guarantee
the outfitter a clientele?

The MOGA proposal states '"Montana residents have first
priority for license sales to nonresidents". I would submit
that only the Department of Fish, Wildlife, and Parks has the

right to sell hunting and fishing licenses in Montana.

SENATE FISH AND GAME
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January 10, 1987 RCFWA testimony

The habitat acquisition and conservation easement portion
of the MOGA proposal is commendable. However, there are a few
problems with their current proposal. They state that 507% of
the revenues should be set aside for private landowners. I
submit that the expenditure of these funds should be at the
discretion of the Department of Fish, Wildlife, and Parks, and
the Montana Fish and Game Commission. MOGA states that their
program should be "most beneficial to landowners". This type of
program should be of greatest benefit to the resource - the
wildlife of Montana.

I do not believe that the assertion concerning the
outfitter being forced out of business is wvalid. As in any
business the good operator will survive while the inefficient
one will not.

The MOGA proposal states that is "treats residents equally"
- how does it treat the nonresident?

The support of a Montana industry - the outfitting business
is not the issue -- FAIRNESS is.




¢ i — — o e

Less than half a mile from Yellowstone National
Park’s’isolated northern boundary, high on Tom
Miner Basin’s south rim, Horse Creek rises in a
quiet mountain meadow seldom trespassed by
man. Surrounding peaks rise into the clouds they
spawn. Precipitous terrain tests the human inter-
loper. Those who trek here must know mountain
ways. Travel follows game trails - or no trails.
Much of the country is too rough for horses.
Here, where even latter-day mountain men rarely
pass, wildlife abounds in a hidden corner of
America’s showcase wilderness.

We're located in the heart of the Yellowstone
ecosvstem, a vastarea of untracked wilds, breath-
taking mountain scenery, world-famous fisheries,
and spectacular wildlife - including the largest elk
herd in the world. Biologists, conservationists,
and hunters recognize this as an unequaled wild-
life paradise.

Our_hunting territory on Yellowstone Park’s
Temote north line comprises 25,000+ acres of
private property and private-access National

orest fand. OUT clientele enjoys exclusive

run of this carefully preserved remnant (b
of North America’s wilderness and =

“representative wildlife.
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OUR BIG GAME INCLUDES:

1) BIGHORN SHEEP. We control the only direct
access into the population center of
one of few areas in the world offering unlimited
permits, (available up to the season opener).
We hold the only permlt for a hunting camp
in the district.

2) MOOSE. We have a Boone & Crockett bull
from Horse Creek. Permits are difficult to draw.
3) DEER. 100% of our'83 hunters had a standing

shot - a typical year. Large mulie and whitetail
herds; very nice bucks!

4) ANTELOPE. We hunt antelope on 12,000 ad-

ditional private acres further down the Yellow-
stone drainage. Very large herd and increasing;
large bucks; excellent hunter success.
5) ELK. The Yellowstone ecosystem has the

continent’s finest elk hunting, and we controi
“a large part of the Best of this. Our local pop-
‘Ulation of residents and annual Park migrants
includes huge bulls. Expenenced well-travelled
hunters have told us they ve never seen so many
elk. Taking a bull is by no means automatic,
but 85% of our '83 hunters had standing shots.

In addition to our excellent hunting, we have
unbelievable fishing on private and world-famous
public water, including the Yellowstone, Firehole,
and Madison Rivers.

You are assured warm, dry accommodations -
cabin or tent - and superb food. We also provide:
1} all transportation, including to and from air
terminals; 2} game meat and trophy handling/
transportation to local packer or taxidermist;
3) veteran professional guides; 4) all services and
equipment for a first-class vacation or hunt. No
hidden costs or trophy fees.

Bruce and John guide with help from three
other seasoned professionals. Our combined
experience in this area totals over 90 years. We
retain professional cooks. Each of us will take
pleasure in sharing this unforgettable Yellowstone
headwaters country. No one works harder for
their hunters.



To Livingston, Montana
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63 Dude Ranch on Little Mission Creek - Note how corral has been gradually

extended to block public access by o0ld county road established in 1892,

dude ranch established in 1929 (27 years later), Gated corral denies access

_—

to estimated 8,000 acres of national forest, and prohibits through public

travel by road then trail to West Fork of Boulder River and Suce Creek

(Recently added to Absaroka-Beartooth Wilderness Area)
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CUT starts commerdi cﬁ?ﬁ:ﬁ on Royal Teton 5Ed

By ERIC WILTSE
Chronicle Staff Writer

The Church Universal and Trium-
phant is going into the outfitting
buysiness on its Royal Teton Ranch
in-the wildlife-rich area on Yellow-
sfone National Park’s northern
boundary.

.- But the ranch employee in charge
of the hunts says they will be for elk
only, not for buffalo that wander out

~of the park in winter and spring.

-Edwin Johnson said he obtained
an outfitters’ license from the state
this year and will direct the ranch’s
commercial hunting business during

the annual late elk season. Jardine

outfitter George Athas will work
i_:. Johnson.

~The ranch recently started leas-
ing out exclusive rights on its
12,000-acre ranch near Gardiner

during the regular big-game season
to a private hunting club, he said. In
the past, it has also leased hunting
rights to local outfitters.

But the ranch will offer guided
hunting to the public in the area
along the park boundary during the
Gardiner late elk hunt that starts in
December, he said.

For $100, hunters with cow elk
permits_will be driven in_piCKup
trucks along the park boundary to
fook Tor elk. I none are found,
hunters will_be taken on snowmo-
biles to other areas on_the ranch,

umgmo: said, _
\5@_‘ the elk is shot, Johnson and

haul the animal cut

EEEEE@

the late hunt will be charged $250 a

day to hunt
though it is a:ﬁd:m the ocn_n-
ting business, the Royal Teton will
continue to honor its agreement
with an animal protection group to
forbid hunting of buffalo on ranch
property, Johnson said.

Last year the ranch was going to
charge hunters $250 to shoot bison
that leave Yellowstone Park and
entered Royal Teton land. How-
ever, the Fund for Animals offered
to build a fence along the park
border to keep bison out, as long as
the ranch banned hunting them.

Johnson said the ranch is putting
up the fence along the park line and
is hoping that Yellowstone Park
officials will step up attempts to
keep the brucellosis-carrying bison
inside the park.

“We'’re not going to be hunting
buffalo,” he said. ‘“We’'re hoping the

Park Service takes it upon them-
selves to keep them out.”

The outfitting money will help
compensate the ranch for elk and
bison damage to fences and range-
land, Johnson said.

“l think that's true with any
landowner who has game on his
property and leases to an outfitter,”
he said. ‘“The money offsets the
damage the game does.”

Johnson said the ranch will allow
free hunting on Cinnabar Mountain,
as it has in past late hunts, as a way
to protect bighorn sheep winter
range there from being overgrazed
by elk.

Hunters who want to go into the
Cinnabar Mountain area can ask him
for advice on where to find elk and
how best to hunt them, he said. He
will charge $50 “and up” to pack
out elk from Cinnabar Mountain.

BiLL No



THE PUBLIC LAND ACCESS ASSOCIATION, INC.

THE PUBLIC LAND ACCESS ASSOCIATION, INC., is a member supported

corporation organized and operated under the Montana Non-profit
Corporations Act;

1. to promote the restoration, maintenance, and perpetuation of
public access to the boundaries, both internal and external,
of federal and state lands in Montana, and

e

2. to promote and support public use of public lands.

National Forest and BLM Lands

Historically, the public lands (National Forests and BLM), were
open and free for use by both residents and non-resident users. It
was assumed that it was a God-given right for any person to get to
these lands and obtain the necessary wood, water, and forage for
sustaining life, and to hunt, fish, trap and recreate as needed.
Access by long established routes was seldom an issue. Private lands
were later created surrounding these public access routes as
homesteading occurred.

;

In about 1900, big game animals in the west were at their lowest
point in numbers. The establishment of the National Forests in the
carly 1900's started giving some protection to big game animals and %
they increased accordingly. Gradually, as big game animal numbers i
increased on both public and private lands, more and more people
wanted access to the back country, primarily for hunting purposes.

Also, starting in about the early 1950's, fuel o0il and natural g
gas began replacing wood for home heating, and fewer people needed to
get up the nearest forest canyon to get wood. Yet, the increasing use ?
of 4-wheel drive vehicles in wet weather started causing damage to
roads and/or trails. Some private landowners started closing and

locking gates to roads and/or trails traditionally used for public
access to public lands,

The State of Montana also initiated advertising campaigns
promoting big game hunting and fishing in the state. This
commercialism of the hunting-fishing resource encouraged and rapidly
increased the number of commercial interests who make their living
from the commercialism of the state's outdoor resources. These
commercial interests (i.e. - dude ranchers, outfitters, etc.) look to
the affluent non-resident as their primary source of income, and they
do not want any competition from residents or non-residents who choose _
not to hire oufitters and guides. The Montana Department of Fish, %
Wildlife, and Parks also derives a major portion of its operating
income from high non-resident hunting and fishing fees. Yet its
primary constituents are {or should be) the Montana resident hunter i
and fisherman. Why doesn't the Montana Dept. of Fish, Wildlife, and ’%
Parks sponsor a program to obtain access to public lands?
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3. Yet,

some western states, such as Arizona, have firmly

established the right of the hunter to hunt on Arizona's
school lands and the leasee is strictly informed that he must

keep the lands open to hunters. Why cannot this be
accaomplished in Montana?

Other Actions

In addition to looking at the above Forest Service - BLM - State
land access problems, the PUBLIC LANDS ACCESS ASSOCIATION, INC. will

support the resident and less affluent non-resident public land user
in the following ways:

1. Solicit and collect funds to support legal efforts to
maintain, attain or reinstate reasonable public access routes

by

a.

b.

searching federal, state and county records for evidence
of early public rights-of-way to public lands, and
hiring an attorney to take specific cases to state court
to reinstate public access routes.

2. Become a spokesperson for public access by;

Note

a.

b‘

requesting specific and realistic plans for public access
from District Forest Rangers, Forest Supervisors, and the
Regional Forester,

requesting specific and realistic plans for public access
from BLM District and State Directors,

requesting specific and realistic plans for public access
by Regional Directors and the Director of the Montana
Department of Fish, Wildlife, and Parks, and the Montana
Fish and Game Commission,

seeking help and federal appropriations from Senators
Baucus and Melcher for the construction and/or
maintenance of public access routes to public lands,
seeking help and federal appropriations from
Representatives Marlenee and Williams for the
construction and/or maintenance of public access routes,
and

seeking help and state appropriations from the Governor
and the state legislature for the construction and/or
maintenance of reasonable public access routes,

There are over 200,000 resident hunters and/or fishermen
in Montana. There are only some 563 licensed commercial
outfitters in Montana. If the residents present their
needs and wants in a coordinated and reasonable manner,
we believe our senators and representatives will give us
full support.

3. Become a monitor of public access routes for the resident and
less affluent non-resident by;

a.

identifying specific and reasonable public access points
that are being blocked by:
(1) dude ranchers/outfitters,
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We have also applied as a charitable organization for exemption
. from federal income tax under section 501 (c¢)(3) of the Internal
Revenue Code.,

Plcase remember, legal action for maintaining your traditional
public land user privileges is going to be expensive, We urge you to
come join the PUBLIC LAND ACCESS ASSOCIATION, INC., and put your money
into an excellent cause. Complaining will not maintain your access
rights, but a well financed organization can maintain your rights.

ReviS £ &///85 .6
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Trespass Fees for Hunting and Access to Public Land:

The Over-Commercialization of Montana’s Wildlife Resources

In the decade between 1890 and 1900, the
number of big game animals in the West
was at its lowest point. The vast herds of
buffalo, elk and deer that originally
populated the foothills and plains had been
destroyed by over-hunting, but remnant
herds remained in the most inaccessible
forested areas.

It was a common concept at this time that
big game hunting would disappear in the
West. And why not? It had disappeared in
every state east of Montana. The
Yellowstone area was considered the last
redoubt of big game hunting. Many early
outfitters packed hunters from the Gardiner,
Montana, area in the northern end of the
park clear into Jackson Hole to shoot
animals in the remnant herds.

Established in 1872, Yellowstone was
originally designed to include all of the
known geothermal features, and wildlife was
not a major factor in establishment of its
boundaries. From 1872 to 1886, parties of
tourists hunted and fished at will. ‘*Slay and
eat’” was the motto, and there were relative-
ly few people employed to supervise tourists
in the park.

Early park superintendents became con-
cerned about the decline of wildlife in
Yellowstone, and the army assumed respon-
sibility for park administration and control
until 1916. This eventually halted significant
poaching in the park. Big game animals,
particularly elk, began to increase and reap-
pear in larger numbers on their traditional
winter ranges, including those at Gardiner
and the upper Gallatin Canyon (park boun-
daries were later expanded to the northwest
from Gardiner to provide additional pro-
tection).

WESTERN WILDLANDS SUMMER 1986

Lewis E. Hawkes

Big game hunting was initially regulated
by a conservation ethic developed by early
conservation leaders such as Theodore
Roosevelt, Gifford Pinchot (the first U.S.
forester) and the Boone and Crockett Club.
The creation of ‘‘forest reserves’” by
presidential proclamation between 1895 and
1910 established the first areas outside of
Yellowstone National Park where big game
populations could recover.

National concern about elk populations
reached a peak in the early 1900s when some
feared that the species would disappear. In
1919, a national review of the remaining elk
herds was undertaken by the Forest Service
and the (now defunct) Bureau of Biological
Survey. The survey estimated that about

Photo/Kurt Teuber

70,000 elk remained in the United States;
40,000 to 45,000 were estimated to reside
in or adjacent to Yellowstone National Park.
Montana had only 2,500 elk in its Sun River
herds, 19,000 in the Gardiner herd, 1,600
in the Gallatin herd and 250 in the Madison

Lewis E. Hawkes is president of the Public Lands
Access Association, a non-profit organization pro-
moting public access to public lands. Now retired
from the U.S. Forest Service, he has been directly
involved with the administration of range-wildlife
habitat for a career spanning 38 years and most
recently served as supervisor of the Gallatin Na-
tional Forest. He holds a BS in forestry from Utah
State University and a MA in public administra-
tionfrom the Univgrsity.ef Galkipi, Berkeley.
et
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fitters and/or guides. For example, Alaska
licenses master guides and registered guides,
while Nevada licenses master guides and
sub-guides; Montana and Wyoming license
outfitters and guides. However, com-
parisons of public land acreages per state il-
lustrate some very meaningful trends (Table
1). For example, Alaska has one master
guide/registered guide for every 612,000
acres of national forest and BLM land. Idaho
licenses one hunting outfitter for about every
95,000 acres of national forest or about
every 150,000 acres of public land when
both national forests and BLM lands are in-
cluded. Utah and Washington list only seven
and nine hunting outfitters, respectively, but
they have 30,065,576 and 9,366,159 acres
of public land. Colorado, Montana and
Wyoming have the largest outfitter/public
land ratios, with 1/37,439, 1/17,650 and
1/17,304, respectively.

The MDFWP’s Region 3, which includes
a large portion of southwestern Montana,
has one outfitter/guide for about each 11,000
acres of national forest and one outfit-
ter/guide for about each 12,000 acres of
public land when BLM holdings are includ-
ed. Consequently, this area supports almost
twice as many outfitters (507) as the entire
state of Alaska (310). It is difficult to im-
agine a more obvious example of the over-
commercialization of the big game hunting
resource.

The dude rancher/outfitter/guide complex
is not a biological requirement for wildlife
management. It is simply a middleman
broker group that is inflating the cost of
hunting for both resident and non-resident
sporismen. Some states, such as Utah, have
refused to allow the industry to become
established because they consider it a power-
ful special interest group that can pressure

Table 1-

fish and game departments to set special
seasons or longer seasons and push for ex-
cessive trophy hunts, all for the benefit of
its exclusive. clientele.

In 1984, there were 563 licensed outfit-
ters and 1,086 guides (including 79 fishing
outfitters) in Montana and more than
200,000 licensed hunters. The 563 dude ran-
chers/outfitters had far more influence on
the actions of the state legislature and the
FWP Department than the 200,000 resident
sportsmen. For example, of the 17,000 non-
resident hunting licenses made available in
1986, the MDFWP reserved 5,600 for non-
residents who have booked hunting trips
with outfitters.

Montana also has at least seven outfitters
running guide schools. As soon as each
trainee spends a one- or two-year appren-
ticeship with an outfitter, he begins search-
ing for a place to set up his own business.

Number of outfitters and guides licensed by each individual state for all types of hunting in the West in the 1983-1984 period. This includes
some dude ranchers in Montana..

Number of Acres

Number of National Public Land
Licensed Hunting Forest BLM per Outfitter/Guide
State Expires Outfitter/Guides Acreage Acreage NFS Total
Alaska (12/31/85) 42 master guides 22,938,652 166,984,847 73,995 612,658
268 registered guides
310 total
Arizona (6/1/84) 159 outfitters 11,269,406 11,881,772 70,876 145,604
California (5/8/84) 172 outfitters 20,426,092 18,001,527 118,756 223416
Colorado (2/4/85) 336 active as of 13,817,859 8,346,472 38,065 61,058
2/4/85
592 toral outfitters 23,340 37,439
Idaho (9/1/83) 163 biz game outfit 20,385,566 11,906,668 94,377 149,500
53 chukar-grouse
216 total
Montana 1984 list (final) Region 3 16,796,582 8,125,261 11,895 17,650
outfitters 484  outfitters 187
guides 928  guides 331 Region 3
total 1,412 total 567 5,677,768 1,087,691 11,198 13,344
(Excludes 79 fishing outfitters
and estimated 158 guides)
Nevada 63 master guides 5,150,156 48,281,508 52,021 539,713
36 sub-guides
99 total
New Mexico (No License Required) 9,085,663 12,718,948 ? ?
Oregon 55 outfitters 15,491,324 13,572,654 281,660 528,435
(mostly float trips)
Utah 7 outfitters 7,989,733 22,075,843 1,141,390 4,295,082
(No license required)
Washington 9 outfitters 9,055,485 310,674 1,006,165 1,040,684
Wyoming (2/85) 366 outfitters 8,682,125 18,416,333 5,554 17,304
1,200
1,566

(Excludes fishing outfitters and 300 guides
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tunities on private lands, thus encourag-
ing fee hunting on private lands.

*Qutfitters are accelerating the leasing of
private lands for hunting by affluent non-
residents, which also encourages more fee
hunting.

The recent controversy about stream ac-
cess in Montana illustrates state residents’
reaction to increasing private control of ac-
cess to public resources. A state supreme
court decision affirmed the public’s right to
use public waterways, although landowners
and commercial users continue their attempt
to *‘interpret’’ just how this recreation right
should be used. Twenty-two states have
adopted the recreational approach to stream
use, which generally allows fishing without
landowner permission on streams large
enough to support recreational traffic; 28
states have adopted a commercial or
navigable stream approach, which does not
allow fishing without permission unless a
stream is commercially navigable. All of the
states contiguous to Montana have adopted
a recreational approach.

Several of the appeals recently filed over
the stream access issue have come from the
commercial recreation complex. This group
apparently wants to continue to use public
property for their clientele while excluding
the general public.

Some of the current attitudes toward
public and private property in Montana were
formed during the *‘cowboy legislature’’ of
1885. As rancher Konrad Kohrs noted in his
autobiography:

During the fall election I was elected a
member of the territorial legislature and
spent the first two months of 1885 in Helena.
This was what has been called the cowboy
legislature, a great legislature that had great
times. It was called the cowboy legislature
because nearly all laws on the statute books
relating to the cattle industry were passed
that winter. Many of them are used today,
though several, on account of their being
considered class legislation, were repealed
in 1909. (Warren 1977)

Such attitudes are not surviving the test
of time, as evidenced by the supreme court
decision on stream access. Other issues now
being considered (or reconsidered) are
public access to state school lands and the
blocking of public access routes by private
landowners.

The group of Butte sportsmen that filed
the suit which ied to the Montana supreme
court stream-access decision are now seek-
ing access to state school lands. Similar
groups have formed in the Deer Lodge amd
Bozeman-Three Forks-Livingston area. The

WESTERN WILDLANDS SUMMER 1986

Deer Lodge group and the Montana Wildlife
Federation recently sponsored a joint land-
owners/sportsmen conference on fee hunt-
ing and public access. The conference
ended on a positive note with the appoint-
ment of a sportsmen/landowners steering
committee that will continue to work on joint
problems. In addition, delegates to the May
1986 Montana Wildlife Federation annual
meeting adopted public-land access as their
top priority.

The Bozeman-Three Forks-Livingston
group incorporated to form the Public Land
Access Association, Inc. (PLAAI) to’"pro-
mote the restoration, maintenance and
perpetuation of public access to federal and
state lands in Montana and to promote and
support public use of such lands.”” The
group represents resident and less affluent
non-resident public land users. Its primary
purpose is to request specific and realistic
plans for public access from the Montana
Department of Fish, Wildlife and Parks, the
Montana Fish and Game Commission and
all levels of the Forest Service and Bureau
of Land Management. Other tactics include
seeking help and appropriations from the
state’s congressional delegation, the gover-
nor’s office ‘and the legislature.

One unique feature of the Public Land Ac-
cess Association is its attempts to monitor
public access issues by:

eIdentifying specific and reasonable public
access points that are being blocked by
dude ranchers, outfitters and/or absentee
ranchers.

*Encouraging the Forest Service, the BLM
and the MDFWP to deny outfitter permits
when they conflict with resident or less af-
fluent non-resident needs and are being us-
ed to deny public access or create fee
hunting.

sSuggesting and supporting legislation for
a moratorium on additional outfitter
permits.

*Encouraging the phasing out of commer-
cial recreation permits where they are no
longer needed to serve the needs of the
public, particularly the resident public.

*Supporting legal efforts to maintain, attain
or reinstate reasonable public access routes
" by 1) searching federal state and county
records for evidence of early public rights-
of-way to public lands, and 2) hiring an
attorney to take specific cases to state court
if needed to reinstate public access routes.

Although the association fully supports
valid private property rights, it believes the
public has the right of access to routes to
public lands that were established and used

Reprinted with
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before homesteading or the sale of public
lands into private hands.

Under the English concept of law, wildlife
belongs to the landowner. Because of the
vast early frontier, the American legal
system developed the concept that wildlife
belongs to the state and thus the people. This
is the basis of game management in the
United States.

If the present trends toward blocking ac-
cess to public land and charging trespass fees
to hunt private lands are allowed to ac-
celerate, the average Montana resident will
soon be squeezed out of the hunting picture.
He will be unable to gain adequate access
to public land, and high trespass fees will
bar him from private lands. By default,
Montana will have adopted the English con-
cept that the landowners own the wildlife on
private land, and the commercial interests
will control wildlife on public lands.

Readers interested in more information on the
public land access/fee hunting issue may write to:
The Public Land Access Association, PO Box
3902, Bozeman, MT 59772.
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By PETER CAUGHEY
Chronicle Staff Writer '

¢ =.. The public is entitled to use Leverich Canyon Road
south of Bozeman to reach Gallatin National Forest
property, District Judge Thomas Olson has ruled.
. -2 Olson made that finding in a case brought by the
heirs of Pat Harris against Stan L. Clark and other
owners of the so-called Clark property.

- The suit sought access through the Clark property
for both the plaintiffs and the general public.

- The road in question is about five miles south of
Bozeman and had been used by the public for many
vears before efforts were made to stop passage through
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the Clark property. The road also was used as access to

-the Harris property.

Olson, in a decision released Friday afternoon, ruled
that the right of access resulted from the ‘“‘open,
notorious ... continuous and uninterrupted use of said
roadways by plaintiffs, their predecessors, and by
members of the general public from the late 1800s and
continuing until defendants made attempts to control
the use of the roadway.”

Olson found that the defendants’ attempts at
shutting down the use of Leverich Canyon Road “had
the effect of reserving public lands for their exclusive
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Testimony at the non-jury trial detailed a long
history of public use of the canyon roadway for hunting,
berry picking, picnicing, cutting wood and horseback
riding, according to Olson’s findings of fact.

One woman testified she had used the road for 50
years before hearing of a locked gate blocking passage
in the early 1980s.

The main reason the Clarks gave for blocking the
road was that “times have changed, and people are
different,” Olson found.

However, “Although defendants claimed they
limited access to Leverich Canyon because of a fear of
troubles with the increasing populace, they have taken
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advantage of, and contributed to, the increase if
numbers of people moving from the urban areas by
subdividing their property into residential lots, blocks
and dedicated roads,” he wrote.

Olson ruled that the defendants and their success:
sors “are hereby forever enjoined and barred from
interfering with the free use and emjoyment of said
nowﬂen.w. by plaintiffs, their successors and the general
public. ..

_ The plaintiff’s attorney, Michael Nash of Bozeman,
said the decision removes an aura of uncertainty that
has surrounded right of access on the roadwayfor some
time. :



PUBLIC LAND ACCESS ASSOCIATION INCORPORATED

NEWSLETTER
OCTOBER 25, 1986

Another year has rolled around, and most average sportsmen in Montana are check-
ing out their camping equipment, and sighting in old *Betsy" for another season. The
big question, however, is how many more chained and locked gates will you encounter
in your favorite hunting area in 1986, and, is anyone trying to do anything about
opening these locked gates to public lands?

Just how bad is the access to the public lands situation in Montana? Well, The
Public Land Access Association, Incorporated (PLAAI) has been working hard on the
issue, and this is our report to members and prospective members of PLAAI.

During the past year, The Public Land Access Association, Inc. has grown and
developed into a very significant vaice for the average Montana Sportsman.

We have:

1. received a charter as a Montana Non-profit Organization.

2. been approved as a tax-deductible non-profit Corporation by the IRS.

3. established working relations with State agencies such as the Fish and Game
Commission, the Department of Fish, wildlife and Parks, the Department of
State Lands, and the Governor.

4. established working relations with the Federal Land Management agencies (i.e.

-U.S.0.A. - Forest Service and U.S.D.1. - BLM).
5. established working refations with Montana Federal Senators and Representa-
tives.

6. participated in the Montana Wwildlife Federation's lawsuit against the Director
of the MDFWP concerning the aliocation of non-resident hunting ticenses in
1986. This lawsuit is still active and is currently being pursued by the
Montana Wildiife Federation.

7. held the first successful annual PLAA| meeting on access in Bozeman, MT on
March 1, 1986.

8. contacted and visited other interested sportsmens groups in Billings, Great
Falls, Butte, Ennis, Whitehall, tivingston, Deerlodge, Hariowtown, Missoula,
and Choteau. Our membership now extends statewide from Darby to Ashland.

9. started training interested sportsmen on how to go about obtaining, maintain-
ing, and reinstating public access to public lands. (i.e. - as a direct result
of our visit to Deerlodge, the Powell County Sportsmen fited a petition with
the Powell County Commissioners which stopped the abandonment of about 8
miles of county road to BLM lands in Spring Creek.)

10. started the process of Nelping obtain two similar petitions in Park County,
and one in Sweet Grass County to open up old county roads to public lands
in these counties. As a result of this first petition to Park County, the
County has declared two separate roads through the Royal Teton Ranch
{CUT) to Aldrich Lake to be county roads and ordered the locks removed so
pubiic foot and horse travelers can reach the lake. (Over 800 peopie lived
at Aidrich Lake, an old coal mining town in the,early 1900's and the Montana
Department of Fish, Wildlife and Parks has stoc(ed the lake almost continualty
from 1928 - 1984). - Park County is also negotiating with the Royal Teton
Ranch for an alternate route to the lake in exchange for the two old county
roads. This alternate route, in our opinion, would meet the access needs of
both the public and the Royal Teton Ranch.

11. been working directly with Board of Directors of The Montana Wildlife Federa-
tion on Public Land Access issues, and according to the Billings Gazette of
May 5, 1986, the MFW adopted "Access to Public Lands” as their top priority.

12. made a trip to Helena to visit with the Board of Directors of the Montana
Association of Counties (MACO). We discussed public land access problems in
generai, and requested that the individuat counties fully consider the needs
for public access to public lands before approving the legal abandonment of
any county road that provides access to public lands. (The big payoff here
is that once a county road is legally abandoned, it often costs the Federal
government (BLM or Forest Service) anywhere from 50 to 100 thousand dollars
of taxpayer dollars to buy back the same access route, which is utterly
ridiculous. }

13. obtained a reasonable estimate of just how serious and extensive the blocking
of public access to public fands has become in Montana. We have worked with
the Forest Service, the BLM, and the Department of State Lands and identi-
fied the following:

AH Public Lands In Montana Acreage*
Public Domain (BLM) Lands , )

Nationa! Forest Lands 16,797,000
State School Lands 5,200,000
State (MDFP) Lands 225,000

Total 30,347,000

*Figures rounded to nearest 1,000.

Most of the BLM Lands lie east of the Continental Divide, and access to
the National Forests lying mostly west of the Continental Divide is not as
serious a probiem. However, access to the six east side forests (Beaverhead,
Custer, Deerlodge, Gallatin, Helena, and Lewis and Clark National Forests -
{10.2 miilion acres) is frightening, and the further east one travels, the
worse access becomes. 3.2 million acres are not legally accessible.

In addition, the BLM estimates that 60 percent of the 8.1 million acres of
Public Domain lands in Montana are not legally accessible to the public (4.86
mitlion acres).

The Montana State Department of Lands allows any lessee the right to
post agricultural and grazing state schoot lands; thus, the public has no legal
access to these lands (4.9 million acres).

in summary, of some 23 million acres of public land lying mostly east of the Con-
tinentai Divide, approximately 13.0 million acres (56 percent) have no public legal
access. In addition, there are about another 3.4 miltion acres of formal wilderness
areas in Montana where access is limited to those who can afford to hire an outfitter or
guide or are physically capable of backpacking into the areas.

There has been no entity to chalienge this progressive blocking of public access,
and that is exactly why a Public Land Access Association is needed. if the average
sportsmen in Montana do not soon organize and fully support effective grass-root op-
position to the blocking of access 1o public tands and discourage fee hunting on private
lands, outdoor recreational pursuits in Montana will eventually be priced out of range of
the average Montanan.

tn addition, and because of information furnished by Paul Berg (Billings Rod and
Gun Club) and PLAAI, Senator Max Baucus on June 23, 1986 introduced an amendment
to the Sikes Act (5-2587) which, if approved by both the House and Senate, would
allow the following according to Senator Baucus:

"The Sikes Act provides the authority and mechanisms for Federal agen-
cies to cooperate with states in wildlife and fish conservation on pubtic lands.
One provision of the Act authorizes the states to sell management area stamps
to sportsmen for hunting, fishing and trapping on Feder._al lands. With the
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exception of payment for overhead costs, these collected tunds are currently
restricted to use in the conservation and rehabilitation of wildlife habitat. My
bil would expend use of these funds for acquisition of access to public lands
for hunting, fishing, or trapping." . . .

*. . . | believe my amendment is a first step in addressing this prob- S
lem, the legisiation wouid allow states to use funds collected under the author- ~N
ity of the Sikes Act to acquire access across private lands for hunting,
fishing or trapping on public lands. . .*

We agree with and commend Senator Baucus for this first step because it could (if
passed) give the Montana Department of Fish, Wwildiife, and Parks some money and
incentive to initiate a program for access to public lands. Much more effort, however,
will be required.

/U '(SZ

Consequently, PLAAI is helping to make significant progress towards identification
of the access problem and the development of ways and means to solve the problem. In
addition, we have actually been directly responsible for the opening of three roads to
public lands in the last year. We are not “just talking." We have the knowledge,
experience, training program, and legal expertise to move ahead with a statewide pro-
gram if we can get the support of enough average Montana sportsmen (that's you and
me).

s
i
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ANl of the above actions have required the expenditure of funds for typing, travel,
copy work and attorney fees. We need to replenish these funds if we are to continue
to be an effective voice for the average sportsman in Montana. We need all the financi-
al help we can get if we are to continue the above types of action.

Please come and join a coordinated group which is off to a good start, and whose
major goal is to look out for the long term rights of the average public land user. No
one else will do it for you. For financial support, P.L.A.A.I has set up the following
membership and dues classifications:

REGULAR STUDENT DISABLED SUSTAINING RETIREE ASSOCIATE INSTITUTIONAL
TEOO 55.00 . “TT5.05 10000

0. 5.00° 15.00
FAMILY CORPORATE
FIRST TWO MEMBERS EACH ADDITIONAL SUPPORTING CONTRIBUTING
50.00 5.00 250.00 £00.00
INDIVIDUAL-LIFE NOTE: ANY DONATION WILL BE
500.00 APPRECIATED

If you would like to join and support P.L.A.A.l. please cut off, fill out, sign,
and mail the following to P.L.A.A.l., P.O. Box 3092, Bozeman, Montana 59772-3902.

MEMBERSHIP APPLICATION
PUBLIC LANDS ACCESS ASSOCIATION, INCORPORATED

of
(name) “(street address)

{city/town) (state, zip) ’ {teiephone)

want to actively support the PUBLIC LANDS ACCESS  ASSOCIATION, INC., in its
efforts to protect my rights for access to public lands.

1 hereby apply for (list membership type desired) membership.
Enclosed is $ ( ) check or () cash for the fype of membership | desire for
the year 19 .

By

“(signature of applicant) ‘(date}

Motes on membership types:

STUDENT memberships are available to anyone attending classes fulltime for at
teast three months of the current year.

RETIREE memberships are available to anyone 65 years of age or older.

Please make all checks payable to Public Lands Access Association, Inc., and mail
application and check to P.L.A.A.l., Box 3902, Bozeman, Montana 59772-3902. (Note:
we would aiso like your comments on any access problem you may have encountered,
and the 1987 dues are payable as of December 1, 1986.)

Best regards,

Lewis E. (Gene) Hawkes, President
P.LLA AL
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MONTANA GUIDES & OUTFITTERS COUNCIL BREMK ZZdli (V- o

WHEREAS: In 1983 revenues earned from the sale of licenses ($100-outfitter,
$25-guides) were $94,000; expenditures approximated $140,000 (Enforcement
Division) including per diem, mileage and allowance for the Qutfitter Council
for attending official meetings (at least 2 per year), a net loss of $46,000
absorbed by the Dept of FW&P and thus the sportsmen;

WHEREAS: The Dept of FW&P began July 1, 1985 to accurately account for
outfitter expenses in their accounting system and semi-annual reports are
required each January & July lst;

WHEREAS: The Outfitters Countil has the authority and duty to make
recommendations to the Dept of FW&P as to standards, rules of procedures,
qualifications for license, hearings to suspend or revoke licenses and rules
for health, safety and welfare;

WHEREAS: The Guides & Qutfitters are too strong a special interest causing the 5
Dept of FW&P to discriminate against other private businesses and organized sportsmeni
as evidenced by the 5,600 block proposal for non-resident big game licenses (MWF
representing 5,000 resident and nonresident sportsmen opposed the proposal but the
Guides & OQutfitters representing 1,412 favored it and they won out);

WHEREAS: The Dept of FW&P has the authority to set guide and outfitter license
fees (87-4-127);

WHEREAS: The Department of Commerce in the State of Montana regulates most
licensing of professional and occupational services in the state;

NOW THEREFORE BE IT RESOLVED THAT: the Montana Wildlife Federation pursue both
of the following:

1) lobby the next legislature (1987) to move the regulation and
management of Guides and Qutfitters including the Outfitters Council (2-15-
3403) from Pept of FW&P to the Dept of Commerce where other professionals are
licensed and it can be separated from its special interest status with Dept of
FW&P;

2) lobby the Fish & Game Commission and Dept of FW&P to raise guides and
outfitters licenses so the procram including the Council is self-supporting and
not subsidized by other funding. In addition request reports each semi-annual
period January lst and July lst showing revenues and expenditures totals so MWF
can monitor the achievement of self-support.

Submitted by the Fish, Wildlife & Parks Budget Oversight Committee ‘i
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De:ar Diractor Zutercaugh:

The Mantana Wild:lfe raderaticn (MWF) 13 Zoncernes acous a
possible civersicn of nunting ana fisring license rawvenc i The
State of Montana. AT ter considerabie consultation and
dliscussion of tnis potential diversion problem with Chuck
Griffizh and otners of the National Wildliife Federaticn, we have
decided ro ask for anm opinian frem the Fish & Wildlife Servica.

In 1985, the MWF ectablished & Budget Oversight Committee
(BOC) of five from the membership tc analyze the budgets and
accounting of the Mantana State Department of Fish, Wildlife and
Parks (FWP) . The purpose was to determine exactly how and wnere
hunting and fishing license revenues were being used 1n the
State of Montana. The FWP budget: and accounting systems appear
to account for funds received and allocated to various
Divisions, but are not designed to prcvide an explanation of
whara and why license revenue 1s used.

Basic to the problem is that in 12463 the Mgntana State Fish
ana Game Department, now FWP, was given management
respaonsibility for all outdoor recrestion iIn the State aor
Montana by the Montana Legislature.

Since 19463, a series of legislative directlives have
enhanced opportunity for license revenue diversion: (1) FWP now
includes a Parks program with management responsibility for
State Parks, State Recreation Areas, State Monuments, Sporitsmens
Access, Recreational Waterways, Boating, Snowmobiiing, Communicty
and Statewide Re ecreation, Recreation Roads % Trails ard State
Capitol Complex graounds; (2) the State Legislature assigned
supervision of Montana outfitters and guides along with the
Montana Outfitters Council to FWP; (3) the State Fish & Game
Commission was stripped of much of its authority and designated
4 quasi-jucicial beard appointed by the Governar; (4) the FWP
Director was made a political appointee by the Governor; and,
(3) 1n recent years the State Legislature has decreased
appropriations Trom the State's General Funag for the Parks
programs. This year, at a special legislative session, the
general fund appropriation was taken Trom tne FWP bucget,

THE WEALTH OF THE NATION IS [N ITS NATURAL RESOURCES
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teaving the Parks program wlthaut anv "1nancial support rrom the
State Gereral Fung.

fhe BOC feels that the use of hunting and fishing license
f=1

ravenues 1s gquestionable 1n severa: ar=2as. Dut we itack the
2¢parnise to make a, flinal judgment. Jiur T 2viaw and oepinion
conceraing the current use of nNuniing arc rishing license Turnos
far compliance with provisions of Fiztman-~Aaberison (PR ang
“waliop-Sireaux (WB) Acts would be apc-20i1ahed. Wwe suggest Ltne
fallowing r1tems Tor your review:

. The State of Montana ©TRTSINS The Ly nErest Trom Bunting anc
fishing license fees in the Stane Gerzral Tunc. Ar IngQuiry irts
tnls possibie diversion $tcok place 1n the 2arly (980's but 2ur
file on that Ingquliry 15 at a d=2adend. (Exn:bit Al

2. The FWP Director and his st

over many proagrams not relarted n
and fishing license fees ana 1S percent feo=ra1 averhead (mcstly
PR & WB funags) totaily funded central Agaministrat.:cn of

$1,062,70% for 1985/846. Park program revenue sources (ccai taw,
general fund, snowmoblille taxes. motorznat fuel taxes and user
fees) do not pav one dollar of these costs. {(Exhibit B pg &)

3. The FWF Parks program received $368%,208 ot the actual
1983786 and $802,%207 of the budgeted 1986/87 hunting and fishing
itcense Tees for its budget and the entire amount of Fishing
Access Site revenue derived from $1 of the Tishinag license;
these are tneir single largest source of revenue. The FWP
Director stated that sportsmen use state parks, monuments,
recreation areas, sportsmen access, recreation waterways and
recreacion roads & trails so it 1s justifiea. He had no
reliable intormation for his caonclus:icn. Fishing access sltes
frave been improved beyond the needs for fisnermen access with
license revenue. Tne sportsmen, as license buyers, are also
taxpayers, so they are bweing chnarged twice to use the facilities
that in some areas are defacto state parks, as opposed to only
one charge for the non—-sportsman. Parks alsc is projected to
receive a larger share of license funags in FY 1988 and 1989 and
at the same time they lost their State General! Fund
appropriation. (Exhibit C pg 11)

4. Hunting and fisihing license fees and federal overhead
totally fund the Field Services Budge=. whicn is the bugget for
Regiaona: Supervisors and regigcnal overnead (utilities, suppliss,
communicaticons, travel, etc). Park revenue sourc2s do not pay
one dollar of these costs but do occupy these bulildings at each
regional site and staff are supervised by the Regional
Supervisor. (Exhibit D pg 8)

3. In the 19846/87 budget, non-resource activities account for
30.5 percent of all hunting and fishing license fees used:
central Administration, Centralized Services, Conservat

Ecucation and Field Services and the balance goes +oSENf\iﬁ3lSHe/gND GAME
EXHIBIT NO ///m;w.g

DATE__ /- /O~ 5 7

o N i

gl N0/ 7L AL




Wildiife, RParks & Recreation and Ernforcement: 92.! percant of
the costs of the non-resaurce overhead divislions are supporn2d
by hunting and fishing license fees and federa! funds (thic
evCludes revoiving acsount Tunds which are self sSupporsTing oSV
niiling FWP departments Tor services and natarlalsi.

S Wew reglana. buligings are being Duillt ant paird for encivaei
Dy license revenue, but each facility houses Parks program
nDersonnel. Recently in Helena, they ran out of space for Parks
S adcitiognal rent 1s pald entirely from license Tees E<hibi ¢t
B pg 1&)

7. The 1ncame and expenditure for FWP supervision of Montans
out”itters anc guldes and the Montamna Outfittters Counc:l 1s not
clearlily accounted for. We feel these two programs are partly
subsigized with license revenue.

8. Overall, the 1985/86 budget showed & license income of
$14,131,171 with only 2,888,101 going to the Fisheries Divisiaon
and 32,602,930 going to the Wildlife Division. The remainder
was allocated to other Divisions. Only 39% of hupting and
fishing license fees goes directly to the researcnh and
management of fisheries and wildlife. It seems that &0O%
overheac 1is extremely high.

We ask that you consider our reguest for evaluation as socon
ds possibie. The Montana Legislature meets this January 1987.
Certain Legislators are interested in this apparent diversion of
license revenue problem and we are stymied by lack of a clear
evaluation of just what may be a diversion of license revenue
problem in the FWP. We feel the needed evaluation could only be
made by the US Fish and Wildlife Service. Thank you for your
assistance.

Sincerely,

n o 1
Ny 1] Moal
( e
Harry McNeal, Chairman
MWF Budget Oversight Committee

cc Chuck Griffith, National Wildlife Fed. Regional Executive
Lynn Greenwalt, National Wildlife Fed. Vice President
Rich Day, National Wildlife Fed. Regional Director
Ken Frazier, Montana Wildlife Fed. President
Tony Schoonen, Mcntana Wildlife Fed., lst Vice President

enclosure Montana Attorney General opinion Jan 15, 1982 and
related correspondence
Montana Dept of FWP budget information pacRENETE FISH AND GAME

EXHIBIT NO._// ~ e 5
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January 23, 1987 -

WHY THE METHOD OF ALLOCATING NON-RESIDENT HUNTING
LICENSES IS OF CONCERN TO ALL MONTANA SPORTSMEN

In 1975 the Montana Legislature put an upper limit of 17,000
on the number of non-resident big game combination hunting
licenses which could be sold each year by the Department of Fish,
Wildlife and Farks (FWF). The demand for these licenses has
increased since that time making it impossible to issue a license
to all non-residents who apply. Last year there were 22,019
applications.

In 1985 the Director of FWF, in the absence of any
guidelines from the Legislature, set aside 5,600 of the 17,000
authorized licenses for alleocation to non-residents who would
contract to hunt with a State licensed outfitter. By attaching a
copy of a deposit receipt for an outfitter booking to his
application, & non—-resident hunter could be assured that his
application for the 19846 hunting season would be placed in a pool
separate from the other 11,400 applicants.

For the 198& hunting season the non—-resident big game 1
caombination hunting licenses were sold on a first—-come first-
served basis. The 11,400 licenses not allocated to outfitters’
clients were sold cut on the +irst day. The demand was nct as
great for the 5,600 licenses set aside for non-residents who A
booked a hunt with an outfitter and these licenses were not sold
out until the 13th day. This would indicate the chances of
getting a combination big game hunting license were much better |
for those non-resident hunters who booked a hunt with an
outfitter.

It has been proposed that a set—-aside system of allocating
non—-resident big game combination hunting licenses should be
given statutory authority through action of the Legislature.

Montana sportsmen should oppose this action for several important
reasons.

Many Montana sportsmen hunt regularly with friends and
relatives from out-of-state. We all know of sons, daughters,
relatives and friends of sportsmen., including farmer and rancher
landowners, who have moved out-of-state for various reasons. A
number of these individuals are willing to pay the $3250 required
for a non~resident license in order to come back to Montana to
hunt big game and enioy fellowship with relatives and friends.
It is unreasonable that they should also have to book their
prospective hunt with an outfitter in order to increase their
probability of receiving a license.

Ferhaps a more important reason for opposing the set-aside
system is that it contributes to over-commercialization of
hunting. If non-rezidents can be assured of access to hunting
Morntana®s game animals hy paying fees to outfitters it will



become ever more lucrative to i1solate prime humting areas,
whether on private or public lands, from the general public.
OQutfitters, assured of getting licenses for wealthy non-resident
hunters., will be i1n a pesition to pay huge sums of money for
exclusive rights to trespass on private property for the purpose
of providing their clients with hunting or for the purpose of
crosszing private land to reach wild game on public lands. This
ig an indirect way of selling game animals to the highest bidder.
As more non—resident money flows into the outfitting industry,
more pressure will be exerted to isolate larger hunting areas
fram the general public. Outfitters will have more funds to pay
trespass ftees which will attract more private land into contracts
between outfitters and landowners which exclude access by the
public.

Montana has a tradition of treating hunting as a public good
even though we have alwayzs had some constraints placed on the
sport due to ow private property conventions. This i1is
appropriate and consisternt with the general values held by
Montanans, i1ncluding sportsmen. The present balance between
public and priwvate hunting., however, 4s seriously threatened by
concentratirg more economic power in the hands of wealthy non-
residents.

The proposal of the Montana Wildlife Fede;gtion (H.B. 104)
regarding allocation of non—-resident combination hunting licenses
is aimed at maintaining the traditional balance between public
hunting and commercialized hunting. It provides an opportunity
for outfitters and guides to sell their services to prospective
non-resident hunters who wish to have their assistance. In
addition it gives all non-residents a fair opportunity to obtain
a Montana combination big game hunting license.

Gene (Guenemoen
6086 Frank Road
Belarade, MT 59714





