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MONTANA STATE SENATE 
JUDICIARY COMMITTEE 

MINUTES OF THE }1EETING 

January 7, 1987 

The second meeting of the Senate Judiciary Committee was called to order 
at 10:05 a.m. on January 7, 1987 by Chairman Joe Mazurek in Room 325 of 
the Capitol Building. 

ROLL CALL: Senator Halligan was excused, but all other members were 
present. 

Chairman Mazurek clarified the use of the microphones in the committee 
room and also explained that SB 23 would still be heard with the absence 
of the sponsor, Senator Halligan. 

CONSIDERATION OF SB 23: There was no opening statement to SB 23. 

PROPONENTS: Nancy Newcomer, representing the Montana League of Women 
Voters, from Missoula gave support for the bill. She was concerned 
about the interpetation of the Open Meeting Law when used by organizations 
or associations. She used the Montana High School Association (MHSA) as 
an example for explaining this misinterpretation created by the Open 
Meeting Law. She explained that the League of Women Voters filed suit 
against the MHSA in May of 1985 with the intention of having MHSA strictly 
follow the Open Meeting Law. She commented that the MHSA did sign an 
agreement on the Open Meeting Law (see Exhibit 1, page 1). She said 
that by advise of counsel the League of Women Voters would have difficulty 
with Part 1 of Chapter 3 in the Montana Code Annotated (MCA) because it 
states that notice and participation in open meetings only applies to 
governmental agencies. She also pointed out in Part 2 of the Open 
Meeting Law that it states notice and participation only applies to 
governmental agencies and public bodies. Ms. Newcomer felt the MHSA has 
taken these certain sections of the law verbatim and not liberally as 
instructed in the legislative intent. She gave minutes of a conference 
call made by the MHSA Chairman, Mr. Sirokman, who called for an open 
meeting while in Helena when his speaker was on in his office in Valier, 
Montana (see Exhibit 1, page 4). Ms. Newcomer stated that she wrote a 
letter to the MHSA to inquire about copies of the public notices prior 
to conference calls. She said that the response from Mr. Dan Freund (see 
Exhibit 1, page 6) was correct because of the language used in the law 
at the present time. Ms. Newcomer commented that the MHSA Board of 
Directors had their National Federation Meeting in Las Vegas, Nevada and 
there they proceeded to have an open meeting. Ms. Newcomer questioned 
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this action of meeting out of the state since the MHSA had signed the 
Open Meeting Law agreement with the League of Women Voters. She presented 
another letter to the committee from Dan Freund stating there are no 
requirements in the law which states an agency or board governed by the 
provisions of that act must be held with in the state (see Exhibit 1, 
page 7). Ms. Newcomer said she had a real hard time understanding an 
open meeting concerning Montana taking place in Las Vegas. She presented 
the committee with minutes from the Las Vegas meeting, which included 
action taken on two students, Jerusha Farr and Stephanie Hatzell. Ms. 
Newcomer explained that she contacted the two students' parents and 
found neither family knew of any MHSA decisions concerning their children $ 

(see Exhibit 1, page 9). Ms. Newcomer felt the law at the present gives :2 
no notice provision or right to participate unless one is under a governmentalll 
agency or Part 1 of Chapter 3 of the MCA. She agreed with the public 
funds section in SB 23, but wanted to see sections 2-3-102 and 2-3-202 
of the Open Meeting Law combined. She also wanted section 2-3-101 to 
read • governmental agencies and public bodies •.• (see Exhibit 1, 
page 9). 

Nancy Deden a parent of a high school 
bill because of the difficulty she has 
to get notices and agendas of meetings 
written testimony). 

student in Missoula supports the 
experienced with the MESA inability 
out to the public (see Exhibit 2, 

Martha Onishuk of Missoula felt the strengthening of the Open Meeting 
Law was very important because the public money used by organizations or 
associations should expect and welcome oversight by citizens, public 
officials and the press to justify receiving public support (see Exhibit 
3, written testimony). 

Eveline E. Curtis, Eureka, Montana, stated her support for the bill in 
written form (see Exhibit 4, written testimony). 

Kim Wilson, lobbist for Common Cause, supports the changes that Senator 
Halligan put in the bill, but not the language used in the bill. He 
stated Common Cause believes in the notice provision accompanying the 
open meeting section. He felt the language in the bill now does not 
address this correctly. He stated that Montana had one of the strongest 
constitutional open meeting laws in the nation and Montanans should be 
proud of this. For this reason he felt reluctant to change it, but he 
believed there were inconsistencies in the open meeting section as it 
exists now. He pointed out two parallel sections in the Bill of Rights; 
Article 2, Section 8, and Article 2, Section 9. He pointed out that 
Article 2, Section 8 of the Constitution and Section ~3~01 of the MCA 
through 114 are addressed at state agencies. He felt both sections 
addressed the citizens access to the rule making process, and Article 2 
Section 9 and MCA Section 2-3-201 discuss public bodies. He said sections 
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2 3 201, 2 3 202, 2 3 203 talk about agencies, boards, public bodies -
and commissions. He explained 2 3 201 through 21 did not give a notice 
provision. He clarified sections 2 3 101 and 2 3 201 have a distinction 
because one is for rule making and one is for open meetings, but Article 
2, Section 9 clearly gives notice to address the problem the League of 
Women Voters have had. He also proposed to taking another look at 
defining the words in the law. 

George Ochenski, Montana Environmental Information Center, supported SB 
23, and felt an informed citizenry is government's best friend and 
strongest ally. 

OPPONENTS: Bruce Moerer, Montana School Board Association, explained 
MSBA did not know if this law would apply to MSBA, because the MSBA does 
not have regulatory powers (see witness sheet). He asked if a notice 
provision would be statewide or a notic~ provision to every resident in 
each community that is a member of MSBA. He felt mailing out a notice 
to each local newspaper would be quite costly. He said the MSBA is 
opposed to SB 23 mainly because they don't know ho~it applies to them. 

Jesse Long, Executive Secretary for School Administrators of Montana, 
felt the bill was in vengeance against the Montan High School Association. 
He felt this vengeance against the MHSA has caused a shotgun effect on 
the other associations (see witness sheet). 

Rose Skoog of the Montana Health Care Association (MHCA) stated her 
association is a private nonprofit trade association representing nursing 
homes around the state with educational lobbying and a variety of other 
representation. She explained the Montana Health Care Association would 
be catgeroized under the Open Meeting Law because some of the members 
use county property. She said the MHCA does have joint meetings out of 
the state with neighboring states' health care associations. She did 
not feel that was Senator Halligan's intent. 

Bill Leary, President of the Hospital Association, said strict interpetation 
of this law would cause the Hospital Association to give notice to the 
press on their meetings. He said the association does recommend some 
policies to hospitals, but does not dictate policies to the hospitals. 
He said at the present time the association is opposed to SB 23. 

DISCUSSION FROM THE COMMITTEE: 

Senator Crippen asked if anyone from the MHSA was in the committee room. 
No one stepped forward, so Senator Crippen asked the committee to 
postpone until the MHSA had a chance to speak. Senator Blaylock questioned 
the MHSA's meeting in Las Vegas for the reason the funds used for the 
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trip come from basketball tournaments. He said he had problems in 
understanding this and would like to direct this question to the MHSA. 
Senator Pinsoneault asked Mr. Jesse Long who pays the school administrators 
dues to belong to the MHSA. Mr Long responded that half the dues are 
paid by school districts. He stated it is a fringe benefit from the 
school districts in substitution of salaries. Senator Pinsoneault asked 
if this was tax dollars used for the dues. Mr. Long replied yes it was. 
Senator Blaylock asked Mr. Long why school administers don't pay their 
own dues. Mr. Long said 50% do pay and 50% use it as fringe benefit 
instead of taking an increase in salary. 

Senator Mazurek felt SB 23 should be heard again because of the absence 
of Senator Halligan. He turned the chair over to Senator Crippen to 
present SB 11. 

CONSIDERATION OF SB 11: Senator Mazurek introduced SB 11 which amends 
the Uniform Transfer to Minors Act. He"told the committee that prior to 
1985 if one wanted to place a security in a custodial account one had to 
set up a separate account anone had to register the individual security 
as being a custodial security. He said it did not ~llow the use of a 
standard brokerage account in a stockbroker's office as a custodial 
account. He explained if a parent or guardian wanted to place a stock ~ 

in a custody or ownership of the minor, they had to go through a separate 
registration process. The Commission of Uniform State Laws in 1985 
changed the language that exists on lines 3, 4, and 5 on page two of SB 
11 to acomplish what he had introduced. He said the bill makes it clear 
that a person who wants to place a security in a custodial account can 
do it by using a standard street account. They don't have to set up a 
separate brokerage account and register each security that they want to 
place in a custodial account. The National Association of Security 
Dealers and brokers requested this amendment. (see SB 11 summary). 

PROPONENTS: None 

OPPONENTS: None 

Senator Mazurek closed on SB 11. 

DISCUSSION FROM THE COMMITTEE: 

Senator Beck asked if the Internal Revenue Department would have problems 
defining and registering custodial accounts as a gift. Senator Mazurek 
responded by including the amendment the Internal Revenue would have to 
accept the new law. 

ACTION ON SB 11: Senator Crippen moved SB 11 DO PASS. SB 11 was voted 
unanimously DO PASS from the committee. 



Judiciary Committee 
Minutes of the meeting 
January 7, 1987 
Page 5 

Senator Mazurek asked the committee if they had questions for the researcher 
on anything or if they needed anything. 

Senator Crippen asked for background information on MHSA funds and 
Senator Mazurek said he would ask the MHSA to be present at another 
scheduled meeting. Senator Yellowtail responded with the idea if the 
MHSA doesn't want to meet with the committee, the committee should go to 
Las Vegas to meet with them. Senator Blaylock felt SB 23 should exclude 
those groups who do not use public funds and are not influencing public 
policy. Senator Mazurek asked Senator Blaylock how far he would like to 
limit groups. Senator Blaylock felt a meeting in Las Vegas is a closed 
meeting, not an open one. Senator Mazurek said the Board of Directors 
probably attends the National meeting and while they were there they 
held a board meeting. He felt they did not go there to have an actual 
meeting. Senator Pinsoneault felt the groups that have mixed funds will 
be most effected by SB 23. Senator Bishop said he thought the law was 
adequate now because one can not force peo~~~o come to the hearing. 

The meeting adjourned at 11:00 a.m. 
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 c
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at
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ab
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h
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 p
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o
n
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m
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h

e 
w
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r 

a 
p

ar
t 
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f 
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f 
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y 
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 t
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 C
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d.

 S
ec

, 
i;.

C
b,

 4
52

, L
 

19
77

: R
.C

.M
, 1

94
7,

 8
2-

42
27

(p
ar

t);
 a

m
d.

 S
ec

. 1
, C

h.
 2

43
, L

. 
19

79
. 

2-
3-

10
3.
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.e
nc

ou
ra

gi
ng

 t
he

 p
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 d
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h
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h
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 f
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k
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h
at

 i
s 

o
f 
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 t
h

e 
pu
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T

h
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m

m
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o
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m
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 c
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 p

ro
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 c
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 m
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 b
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o
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m
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at
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 d
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 c
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 b
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M
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 p
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pr

ov
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o
f 
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w
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w
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er
 o
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at
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w
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f 
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 p
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c 
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 t
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 C
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M
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p
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 c
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p
p
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m
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n

o
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 b

y
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A
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o
f 
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e 
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o
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o
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l 
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iv
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s 
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ed

 b
y 
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w
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o 
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w
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t 
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 p
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a 

ra
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o 
o
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v

i.
k

n
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 o
f 

a 
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m
m
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y 

o
f 
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e 
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s 

w
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n 
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t 
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e 
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w
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 b
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T

h
e 
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m

m
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y 
o
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e 
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l 
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 b
e 
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 c
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ff
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S
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h 
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m
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ts
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 b
e 

m
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 p
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o
f 
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e 
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bd
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 b
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e 
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 c
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 b
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at
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 c
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p
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y
 b

ro
ad

ca
st

. 
P

ro
of

 o
f 

pu
bl

ic
at

io
n 

of
 a

 1
 

su
m

m
ar

y 
o

f 
an

y 
no

ti
ce

 b
y 

ra
di

o 
or

 t
el

ev
is

io
n 

br
oa

dc
as

t 
sh

al
l 

be
 b

y 
af

fi
da

\'i
l 

of
 t

he
 m

an
ag

er
, 

an
 a

ss
is

ta
nt

 m
an

ag
er

, 
or

 a
 p

ro
gr

am
 d

ir
ec

to
r 

of
 t

he
 r

ad
iO

 ,,
1 I 

te
le

vi
si

on
 s

ta
ti

on
 b

ro
ad

ca
st

in
g 

th
e 

sa
m

e.
 

lIi
5l

01
')'

: 
E

n.
 ~
c
.
 J

. 
C

h.
 1

~9
. 

L
 

19
6J

: 
R,
C.
~I
. 

19
47

. 
19

·2
03

. 

('
rO

lO
lI

. R
"'

I'1
""

n(
'I'

" 
A

ff
id

ll
vi

t 
dt

>f
in

ed
. 

2
A

-l
·l

0
0

l.
 

) 
SE

NA
TE

 J
UD

IC
IA

RY
 

-J 
EX

HI
BI

T 
N
O
.
,
_
~
/
 _

_
_

 _ 

DA
TE

 (
/O

a
''
'-

; 1
 

/)
S

 7
 

/ 
,
:
:
:
"
,
.
 

) 

B
Ill

 N
O 

,2
h

 (
~.
~ 

15
1 

P
l'

B
L

lC
 P

A
R

T
IC

IP
A

T
IO

:\
' 

IN
 G
O\

'E
R!

IO
~I

EN
TA

L 
O

P
E

R
A

T
IO

:\
S

 
2·

3·
20

1 

2
·3

·1
0

8
 t

h
ro

u
g

h
 2

·3
·1

1
0

 r
es

er
v

ed
. 

2
·3

·1
1

1
. 

O
p

p
o

rt
u

n
it

y
 t

o 
su

b
m

it
 v

ie
w

s.
 P

ro
ce

du
re

s 
fo

r 
as

si
st

in
g 

pu
bl

ic
 

pa
rt

ic
ip

at
io

n 
sh

al
l 

in
cl

ud
e 

a 
m

et
ho

d 
of

 a
ff

or
di

ng
 i

nt
er

es
te

d 
pe

rs
on

s 
re

as
on

ab
le

 
op

po
rt

un
ity

 t
o 

su
bm

it
 d

at
a,

 v
ie

w
s,

 o
r 

ar
gu

m
en

ts
, 

or
al

ly
 o

r 
in

 w
ri

tt
en

 f
or

m
. 

pr
io

r 
to

 m
ak

in
g 

a 
fi

na
l 

de
ci

si
on

 t
ha

t 
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SENATE JUDICIARY 

IXHlBIT NO_ } , ~ } 
DATE... ~Om. ( BJ 
Bill NO.~?e, '2-3 

nFI.YI\SE OF CLAIM AND STIPULATION FOR DISMISSAL 

COMES NOW the League of Women Voters of Montana (LWV) 

ClIIiI th(~ t-1ont::lna High School Association (MHSA), by and 

thro'H)h their respective counsel of record, and 

WIT N E SSE T H: 

WllEI~EAS, a Pet i t ion for Relie f has been filed in the 

IJi'>trict Court of the First Judicial District of the State 

of Montana in and for the County of Lewis and Clark, Cause 

No. BDV-85-462, styled League of Women Voters of Montana, 

et 11 .. v. ~-1ontana Hiah School Association, et a1., and 

alleging a violation of Montana's Open Meetings Law and 

Cr:Jnc;titlJtion, Article II, Section 9; and, 

I'/HEREAS, MHSA has filed a motion to dismiss the said 

P~tition LJPon grounds that the Respondent is not a "public 

body" wit'lin the meaning of the Montana Open Meetings Law 

and Constitution; and, 

\'111 E i~ r:: AS, the ;.:l a I' tie s have settled the i r d iff ere nee S 

anrl WiS~1 to me~orialize the same in this document and to 

rJi3POS(~ of the Petitian for qelief and litig8tion 

3ssociaterl, therewith. 

NOW, THEREFORE, LWV and ~HSA agree as follows: 

1. MHSA shall;'fto~ the date of this agreement, 

abide by the provisions of the Montana Constitution, 



Article II, Se"c~_lon 9, as it is statutorily implemented in 

the Montana Open Meetings Law, Sections 2-3-201 through 

2-3-221~ ~CA, and any Montana Supreme Court decisions 

construinq those provisions; and, 

2. In the event a Petition for Relief against MHSA 

is filed by the League of Womef1 Voters alleging a 

violation of the Montana Constitution, Article II, Section 

~, as it is statutorily implemented in the Montana Open 

Meetin~s Law, the MHSA agrees not to assert, and does 

hereby waive, assertinq the defense that they are not a 

"public body" within the meaning of the Montana Open 

Meetings Law, in any such lawsuit; and, 

3. MHSA will not defend any such suit upon the 

grounds that the LWV or any member, thereof, was not 

present at the meeting in which the alleged violation 

occurred. 

In considerJtion of the foregoing, LWV agrees to 

rj i Sill i :" ') its Pet i tl on for ReI i e fin C a u s I~ No. B 0 V - 8 5 - 4 6 ~ , 

• with prejudice. • 

Each of the parties agree to pay its own attorney's 

fees and costs associated with this action and to jointly 

request dismissal of the lawsuit of the Petition for 

-2-



Relief bnsed upon the terms and conditions set forth, 

herein. 
t... 

I)f\ Tt:n thi~ ~ day of ~.-:..:....::..-:..:;....:..~~ __ ~, 1986. 

LEAGUE'OF , et a1. 

MONTANA HIGH SCHOOL ASSOCIATION, et al. 
" 

By: 8~ 11-1, p~ 
S!'\RAH tI.1 POWER 
GOUGH, SHANAHAN, JOHNSON 
P.O. Box 1715 
Helena, Montana 59624 

-3-

... 
&: WATERMAN 

SENATE JUDICIARY , a.. 
EXHISn: NO. I) jdD0f' 

DATE \ <)OIY\ J" 1391 
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MINUTES OF A TELEPHONE CONFERENCE CALL 

MHSA Office 
March 5, 1986 
Helena, Montana 

Mr. 5irokman called the conferees to order at 11:22 a.m. He 
~stated that the open meeti~g was in effect and his speaker was on in his' 
: 0 ffi ce '~',~,} ~.l; i er. 

Present on the call were Vice President Bill Vogt, Kalispell; 
Supt. Tom Warwick, Ennis; Principal James E. Wood, Sidney; Tammy Hall, Boze­
man; Executive Secretary Dan Freund and Assistant Executtve Secretary Jim 
Haugen and 12 school administrators who were concerned with the I, 2 and 3-B 
alignments for sports. Mr. Sirokman explained how the call would be handled 
and asked each speaker to be brief with his opinions as to what should be 
done with those particular alignments.' The following people then addressed 
the Board of Directors and there were questions and discussion following 
each speaker: Superintendent Conrad Robertson, Columbus, Superintendent Jim 
Stanton, Baker; Principal Glenn Viker, Broadus; Superintendent Dick Webb, 
Big Timber; Principal Dennis Hamilton, Three Forks; Superintendent Larry LaCounte, 
Lodge Grass; Superintendent Dave Peters, Red Lodge; Principal Ed Goyette, For­
syth; Superintendent Ramona Stout, Huntley ~roject; Superintendent Bob Krogh, 
Roundup; Superintendent Bob Sindelar, Shepherd. The main issue with all of 
those members was the placement of Broadus and all spoke against Broadus 
leaving Division 1-2B for 3-B, except Broadus themselve~ 

After the Board discussed the issue, motion by Warwick, second 
.,.., by Wood to leave Broadus in 1-2, B for athletics. Carried. 

Big Timberls request was also to be placed in 3-B because of 
travel now that Deer Lodge was in their conference. There was no action taken 
on ~ig Timberls request. 

Mr. Sirokman thanked all the administrators. Those folks excused 
themse 1 ves from the con ferenc e ca 11. 

The issue with Harlem was then discussed concerning Harlemls 
request to go to 6-B and the Boardls notification that Harlem would be 
placed there during the special meeting held two weeks previously. 

Motion by Wood, seconded by Vogt to lea~e Harlem in 5-B for 
basketball. Carried. 

Mr. Freund said there was also a request by Hamilton High School 
from Mr. Johnson to recons i der the 1 a rge-sma 11 concept in Cl ass "A II footba 11 
on the west side of the state for 186- 187. After brief discussion, motion by 
Wood, second by Warwick to deny that reconsideration request. Carried. 

Mr. Haugen was asked by Mr. Sirokman to report on the wrestling 
survey as to the change of the time of seasons. 



The Assistant Executive Secretary reported that 34 schools were for 
change that would place wrestling after the first of the year and 33 were against 
that change. Motion by Vogt, second by Wood that no change would take place in 
the wrestling season. Carried. 

Mr. Sirokman ordered that each school pay for its portion of the phone 
call for the minutes during which they spoke and terminated the call at 11:43 a.m. 
The charge for the call was $330.63 for 52 minutes of speaking time, charged out 
at $6.36 a minute, to be prorated among the schools that spoke and the remainder 
to the M.H.S.A.: 

Conrad Robertson, Columbus, $38.16 
Jim Stanton, Baker - $6.36 
Glenn Viker, Broad.us - $19.08 
Dick Webb, Big Timber - $12.72 
Denn; s Hamil ton, Ghree Forks - $12., 72 . 
Larry LaCounte, Lodge Grass - $12.72 
Dave Peters, Red Lodge - $12.72 
Ed Goyette, Forsyth - $19.08 
Ramona Stout, Huntley - $12.72 
Robert Krogh, Roundup - $6.36 
Richard Sindelar - Shepherd - $12.72 

Executive Secretary Dan C. Freund 

.. 
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Montana High School Association 

1 South Dakota Avenue 

Nancy Newcomer. Director 
12 Parsons Drive 
Missould, MT 59802 

Dear Ms. Newcomer: 

Helena, MT 59601 (406) 442-6010 

June 25~ 1986 

Please be advised that the answer to your letter received in this 
office on June 14, 1986, asking for copies of the public notice 
that was given prior to the March 5 and 17,\1986 MHSA conference 
call meetings, I would advise you as follows. ' 

EXECUTIVE STAFF 

r.MI'(.UIlVt' ~cnl'I,"y 

Mlkt!' A ColhH''>t;' 
A!t!.I~ldnl 10 Iht' 

Ex~(uttvt!' Sl'crt!'lary 

BOARD OF DIRECTORS 

SUpl R..:hdrJ SI/Ukffidll. Prt!'!t 

v ..... , 

Prln 8,11 Vogl, VIC!.! PIt!'S 

l-ktlhcdtJ !K"h"pl..·!ll 

Enm!t 

Pnn .ldOl!!) Woud 
Sk.int'y 

Tammy H.tli 

~nder the conditions set forth we~o D()1'.l.be1jey~, that it was " 
necessary to give public notice pr1or'to the conference phone calls 
on March 5th and 17th. The business was conducted as per the open 

~ meeting law with all access to telephone speakers available and all 
interested parties. 

Si ncerely, 

DLF: rcw 
cc: Ron Waterman 

to . I " •• 

• • 
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I.xl.eu IIVt .!> I AI ... 
(),1I1 I I h'\ll1d 

Montana High School Association 

,1."'''',('11. ... '1'''' )< 
A ....... ,.III' 1.)t\·nll1v .... ~t'nt."I.HY . y 

MIIH.' A Colhrl!w , 

A .... "'dlllllllill' " 

EXt!cuflvt! S~(ft.'lary 

BOARD OF DIRECTORS ;1 
~upl Hit h.ud Slroklfldll. I'rd I 1 South Dakota Avenue 

Bev Henry 
413 Artemos Drive 
Missoula, MT 59803 

Dear Mrs. Henry: 

Hell'na, MT 59601 

June 25, 1986 

(406) 442·6010 

PUll Bill Voql, VICI! Pr .... ~ 

Fldtlh'dil (K.,I')l)l'U) 

!-.IHU~ 

1'1111 .J.UII,',.W,,,ul 

B'I/I'III,11I 

"~I 

I 

In reply to your letter received in this office June 11, 1986 regarding the grievance;l 
because of failure to follow the Open Meeting law in the scheduling of the MHSA II 
June meeting sometime between June 30 and July 2 at the Riviera Hotel in las Vegas, 
I would advise you as follows. 

There is no requirement in the Montana Open ~1eeting Law which states specifically 
that an ~gency or board governed by the provisionspf_~hat~a~t must meet within 1 
the confines of the state of Montana to conduct its business."likewise, although '-II 
the Articles of Incorporation designate the Montana High School Association offices 
at One South Dakota as its prinCipal office for the transaction of its business, ip ....••. : 

there is nothing in the Montana Articles of Incorporation or Bylaws which require 
the Montana High School Association to conduct the meeting in Montana or at its 
principal place of business. 

Nevertheless, since my last communication with Nancy Deden, the MHSA Board of 
Directors will not be making final decisions on the placement of tournament sites. 
It will be done upon the return of the MHSA Board to Montana and will be acted 
on officially by conference phone call. 

Other items, however. will be officially acted on concerning any petitions for 
a waiver of the transfer rule that may have been filed,before the meeting date. 

We hope this clarifies the issue. 

DlF:jrs 

Sin c e r:.e 1 y , 

/, / ,~, 
j, l .. 

,/ 
" , 

MONTANA HIGH SCHOOL ASSOCIATION 
Dan L. Freund 
Executive Secretary 

7 
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Ri vi era Hate 1 
las Vegas, Nevada 
June 29, 1986 

MINUTES OF A MEETING OF THE MHSA BOARD OF DIRECTORS 

President Richard Sirokman called the meeting to order at 6 p.m. 
Present at the meeting were Superintendent Tom Warwick of Ennis, Principal 
Jim Wood of Sidney, Tammy Hall of Bozeman and the Executive Staff. 

The first item of business was the review of the Financial Report 
of the State Softball Tournament held in Helena, and a request for financial 
aid from Athletic Director Cecil Warren because of losses incurred by that 
tournamen t. 

There was a lenghthy discussion concerning the financial loss of the 
first ~HSA-sponsored State Softball Tournament. 

A motion was made by Hall to pay Helena schools the difference between 
sending their teams out of town to a tourname~t and that of keeping them in town 
at the site and not having to pay expenses. Motion died for lack of a second. 

A motion was made by Sirokman and seconded by Wood to table the request, 
~o c~scuss the item with Cecil Warren concerning resolving the issue and to place 
the same on the Board of Directors September Board Meeting Agenda. Motion carried. 

Petitions for Waiver of the Transfer Rule were reviewed by the Board 
of Directors. A motion was made by Hall and seconded by Wood to deny the Peti­
tion for Waiver of the Transfer Rule filed on behalf of Jerusha Farr'by ~issoula 
Sen tin e 1 H i 9 h S c h 0 0 1. Mo t ion car r i e d . 

A motion was made by Wood and seconded by Warwick to deny the Petition 
for the Waiver of the Transfer Rule filed on behalf of Stephanie Hatzel) by Red 
Lodge High School. Motion carried. 

There was a lenghthy discussion over the Eastern A schedule problems­
i.e. Livingston not honoring the Eastern A schedule and allegedly some other 
schools not honoring the schedule also in various sports. 

Various solutions to the problems were reviewed by the Board of Direc-
tors. 

A motion was made by Hall and seconded by Warwick to allow the present 
Li~ingston schedule and other school's schedules to be played (not the original 
Eastern A schedules) but that any games not played in that original Eastern A 
schedule be counted as forfeits (pending MHSA counsel agreement). Motion carried. 
Be it noted that Mr. Wood abstained from voting. 

Assignments were made by President Sirokman for attendance at the var­
ious National Federation workshops. 

President Sirokman recessed the meeting 
grouD at 9:30 d.m. on Wednesday, July 2, 1936. 

at 7: 20 ~.EiNP.TinW~88'hvened the 

EXHIBIT NO. \: E ~~ 
DATE OQl'i\ l ':7 , . 

_ <:..0-,--:2 



'I'he Honorable r-1ichae 1 lIill] iqan 
State Senator 
P.O. Box 9121 
Missoula, MT 59807 

Dear Senator Halligan: 

3535 Pattee Canyon Road 
Missoula, MT 59803 
January 6, 1987 

In l\pril of 198fi file ~1untana Hiqh Schooll\ssociation 
decLln_'d Illy dLlu«htcr, ,lL'rushLl Fcu-r, ineliqiblc to pdrticipate 
in vLlrsity leve'l sports at Sentinel Hjqh School in Missoula 
because she had trdnsferred from one high school to another 
wit-hout a cOI-resprHldinq move by hc'r parents as stipulated in 
Sectioll 12 of the' l\ssocizltion lIanubook. 

'. 

In Illy opini()n ,Jerusha had not trLlnsfcrrecl but had arranqe<i 
for tl. fOlll--llIonlh leave> to Llttenu a ~;ki aCduelllY, Strdtton 
Mountain School. '1'h1s academy is a private ins1.ituLion without 
interscholastic athletics, and her purpose in attending was to 
take advantaqe of their unique coachinq and competitive oppor-

~ tunities to develop her skiinci talents--opportunities missinq 
in Montana and in a sport not offered by the Montana Hiqh 
School Association. 

JerushLl left Sentinel November 18, 1985 and reenrolled 
on March 24, 19H6. After reenrolllBent in the same class(~s, 
with the sal1lc~ t(~ilchers, ilt thc~ Sollll' times, ,Ierusho was inforrll('cl 
of her ineliqibility for what I believe tei be erroneous causes. 

I askcu on April 22 for on interpretotion of the rules. 
Dan L. Freund, Executive Secretary, informed Richard Correll, 
Principal of Sentinel High School, on April 30, 1986 that the 
BO':ll-d of Di rectors dur inq a con ference co] 1 qn Apr- i 1 29 had 
ruled :Jerusha ineliyible. 'rho Boaed, however, did point out 
that possibly d BiHdship Petition could bc filed. 

The Hordship Petition was filed dnd supported by Richard 
Correll on the grounds that she transferred to Stratton "for 
the pllrposc ur n_'ceivinq instcuction in cross cOllntt-y skiinq 
which is on octivity that is not sponsored by the Montona Hiqh 
School l\ssociotiun and, therefore, it appeors tha.t the transfer 
rule should not apply in Jerusha's ca.se." 

On .July 10, 1986 Mr. Correll 
r-1HSA ha.d me t and den i ed :r eru sha ' s 
Petition and whdL, shoulu \ve want 
needed to toke. 

called lo inform me that the 
appeal on th(~ HLlrdship 
to appcol, leyol steps I 

SENATE JUDICIARY 
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The Honorable Hichael Halliga:~ 
January 6, 1987 
page 2 

I called Dan Freund, Executive Secretary, in Helena that 
same day and he thought the Board was fully informed of 
Jerusha's situation and he said he could hold out no hope 
that they would change their minds. 

In all of this, I had numerous conversations with Mr. 
Freund and Mr. Correll and at no time was I made aware that 
the Montana High School Association came under the provisions 
of Montana's Open Meeting Law .. In fact, later it came to 
light that the decision to declare Jerusha ineligible was made 
out of state via a conference call. ,I was denied participation 
in the discussion of my daughter's case and I was not given 
notice, timely or otherwise--both of which are guaranteed by 
the Montnna Open Meeting Law~ The Montana High School Associ­
a tion violated their n( I reement with t.he Montana League of 
Women Voters and they harmed the athletic career of my daughter 
which may have repercussions in her selection of colleges. 

MHSA prevented my daughter from competing~in both Spring 
track and Fall cross country running, both competitive seasons 
in which she had excelled. Instead of encouraging athletic ~ 
participation, they hindered it. She has been harmed. 

I can only hope that you change the law to force the MHSA 
to give timely notice and to abide by the Open Meeting Law. 

Sincerely, 

luJtt~ 1ur 
William Farr 



" -, 

Chapter 3: Public participation in Governmental Operations 

MCA sections 2-3-101 to 2-3-221 

Title changed to "Public Participation in Public Operations" 

SECTIONS 
2-3-101 to read ... governmental agencies and public bod-

remain the same 
omit 
to 2-3-212 remain the same 

2-3-213 to read ... A suit or aetition to void any such 
decision must be commence within 30 days of the 
decision or aproval of minutes. 

2-3-214 to 2-3-221 remain the same 

Nancy Newcomer 
LWV-Montana 
12 Parsons Drive 
Missoula, MT 59802 
549-0328 

\ I 
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r January 6, 1987 

To whom it may concel~: 

For the past 8 years I have made it a practice to attend the Montana High 
School Board of Directors and Annual Meetings. Over the years it has been 
difficult to get agendas of the meetings and keep up with the occurring bus­
iness of the Montana High School Association, as they set up rules and regulate 
Montana public high schools extra curricular activities. 

An example of this difficulty occured in attending the last Montana High 
School Association Meeting on November 23, 24, and 25, 1986. 

I called the MHSA on Friday, November 21 to confirm that the Board of Directors 
were meeting and at what time this meeting would take place in Helena. I asked 
this question of the person answering the MHSA phone and was told the MHSA 
Board of Directors meeting would start at 9:00 A.M. Monday on November 24, 1986. 
In the past the Board of Directors has normally met in Helena at the MHSA office. 
At 8:50 A.M. Mrs. Henry and myself arrived at the MHSA office on Monday the 24th~ 
of November to find that the meeting was not being held there. The office 
person told us the meeting had been scheduled for Great Falls. We then had to 
travel to Great Falls to the Sheraton Hotel. We arrived there at 10:30 A.M. late 
for the meeting. 

In the course of the meeting we were informed that the meeting had started in 
Great Falls on Sunday at around 4:00 P.M., this was a day earlier than we had 

-' been informed by the MHSA front office. 

I believe that the OPEN MEETING law is an important part in making sure the public 
is able to participate and be informed on public issues. The MHSA makes very 
important decisions concerning extra curricular activities in our schools. Many 
of their decisions have fimt1Cial impacts on our schools, such as Livingston faced 
in their travel situation this year. It is important that the tax-payer has re­
course to the business and materials that affect their school systems. 

Nancy B. Deden 
210 Westview Dr. 
Missoula, MT 59803 
(406) 728-2844 
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r 
I'm Martha Onishuk, 5855 Pir1ewood Ln., Missoula. I thank you for 

I 

wi the opportunity to testify 011 S13 23. Since the 1960's I have been 

interested in citizen participation in governmental operations and 

have testified many times before Legislative committes and state 
and local bodies. With this D3cI<ljfuur1u ir1 mirHJ, I became interested, 

as a parent and a former high school teacher, in the activities of 

the Montana High School Association. I wish to use the MHSA as an 

example of changes needed in the Open Meetings Law. 

The MHSA is different from any other organization which receives 

public funds. By its rule-making, the MHSA governs the spending 

by local school districts of approximately $20 Millions statewide 

of public schools money. (In the Missoula County High School system-­

comprised of 3 AA and 1 C Class schools--out of a budget of $13.2 

Millions, $826 thousands is budgeted for extracurricular activities 

and this does not include salaries or transportation costs.) 

How does the MHSA rule-making differ from the Board of Public Edu­

cat~on accreditation stand3rd rule-making? The State Board of Public 

Education must comply wi ttl the I~urnirlistrative Rules of Montana which 

~ require the pUblication of proposed rules and changes in the State 

Register, the holding of public hearings, and the final decision­

making by the Constitutionally-mandated Board of Public Education. 

The MHSA is a Montana corporation not referred to by name in school 

law. The only reference is in 20-1-211 which allows local school 

boards to join and to pay dues and travel expenses to participate 

in "educational associations." Yet ~1HSA rules control about 10% 

o.f the high school budgets statewide without public participatior!or 
hearings nor with input, oversight or review of the Legislature, 
the Board of Public Educ<ltjo[1 UI' Lhe Su[wrintencJent or Office of 
Public Instruction. 

Why does MHSA have this hold? By its rules, a school cannot parti­

cipate in any activities controlled by MHSA unless the school is a 

member of MHSA and follows its rules. Further, no MHSA school can 

play any games with a non-MHSA sellool. And only one organization 

in each state is allowed b y the rules of the National Federation 

of School Associations. 
SENATE lUOIC\ARY 
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How does MHSA make its rules? At the annual January meeting, each 

( school has one vote regardless of enrollment. The local School -; 
Board may send a member instead of an administrator. The only 

way a citizen may have any input in the rule-making is by addressing 

the local school board which can decide 1 of 183 votes. No public 

or citizen comment or participation is allowed before the voting 

body of delegates at the annual meeting. This procedure is very 

different from the rule-making procedure used by the Board of Public 

Education as required by the Administrative Rules of Montana when 

the B of PE adopts accreditation standard rules. 

MHSA is the only organization in the state that, through its rules, 

determines the spending of at least $20 MILLIONS of taxpayers money 

by the local school districts to partipate in extracurricular 

activities without public, Legislative, board or agency input or 

participation. 

I su~rt the intent of SB23 to strengthen the Open Meetings Law. 

Any organization or association funded by public money should 

expect and welcom~oversight by citizens, public officials and the 

press to justify receiving public support. Organizatio~ in this 

category will probably oppose any accountability. They should not. 

1ft hey a c c e p t pub 1 i c m 0 n e y, til e y are (] c c e p tin 9 a c c 0 u n tab iIi t y . 

I wish to propose two changes in the proposed legislation: 

1. Under 2-3-203, add "(5) Any organization or association expen­

din.g pub 1 i c fun d s who s e f1_oJ: __ ifj_~ __ s and r u 1 e s q 0 v ern the 
~pending of funds or the use of facilities and other resources 

of local or state governmental bodies shall be subject to 

the r e qui r e m_ellt __ s __ Q __ f _ tJ:1)_s_ sec t ion _.;' 

2. Under 2-3-102 Definitions (1) add at the end of this section 
" enter into contracts UL u~y organization or association, 

funded in whole or in part by public funds, whose rules, 

decisions and policies dictate the spending of public 

money or the allocation of public resources by local or 
state governmental bodies." SENATE JUD'CI~RY 

EXHBII NO 3 _;, 

o f BUb-l-a-~ Ze~ ) 
ass ~It~ ~ttt-6~, 2t~ e 

As long as public money is iflvnlvccJ :'lnll <lctivities 

are mandated by the decision of an organization or 

citizens should have an opportunity to comment before any decisions 

are made. 
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Thank you for the opportunity to participate in government as 

guaranteed under Section 8 and 9 of the Bill of Rights of the 

Montana Constitution. 

" 
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To whom it may concern: 

I have been working in the area of sex equity in high school athletics 
for over 10 years now and have found it very difficult to research any 
actions taken by the MHSA in regard to Montana High School athletic 
programs. I have been refused attendance in the past at their meetings 
and have had great difficulty in getting materials such as bulletins, 
minutes, conference directors, etc. 

In June of 1986 I requested copies of MHSA's General Ledger-Transaction 
Register for the year of 1985. I enclosed a check for $15.00 (which 
was cashed by 11HSA. I received nothing from MHSA until August 1, 1986 
at which time I was advised that their "attorneys advised them that the 
correct way to handle my request was to send me the Annual Auditor's 
Report." I immediately wrote stating I did not want the Annual Auditor's 
Report but had paid for and wanted the 1985 Ledger-Transaction Register. 

" 

I heard nothing from MHSA and on September 9, 1986, I informed /"rI.y school 
district of the problem and requested that my school, a member of MHSA, 
request these Ledgers for me. I received the ledgers ~thin 10 days. 
They were mailed directly to me. 

I believe that the OPEN MEETING law must more clearly cover organizations 
such as MHSA who do school and other public business in order that the 
Montana tax-payer has recourse to information and materials important to 
them. 

Eveline E. Curtis 
Rt til Box 96 H 
Eureka, MT 59917 
(406) 889-3778 
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Chairman. 




