
MINUTES OF THE MEETING 
EDUCATION SUBCOMMITTEE 

50TH LEGISLATURE 

January 16, 1987 

The meeting of the Education Subcommittee 
order by Chairman Dennis Nathe at 8:42 a.m. 
1987 in Room 104 of the State Capitol. 

was called to 
on January 16, 

ROLL CALL: All members were present. Also present were 
Dori Nielson and Jim Haubein of the Legislative Fiscal 
Analyst's Office, Norm Rostocki of the Office of Budget and 
Program Planning, and Deb Thompson, Secretary. 

(Continued) VO-Tech Center - Funding: The sUbcommittee 
report by Senator Hammond suggested that $200,000 more in 
funding for the Vo-Tech would be needed from general fund 
for fiscal 1989 if federal funds were reduced to the fiscal 
1988 level. Gene Christiaansen of OPI stated there were 
three options: 1) based on FTE, 2) the percentage basis, 
with consideration of past efforts, 3) open application, for 
a pool of federal funds. The center directors appear to 
prefer distribution by FTE as a method of anticipating 
future levels. 

Dori Nielson distributed the funding options for federal 
revenue (Exhibit 1). She explained that the 1987 federal 
vo-ed funds allocated declined by 31.7% from the previous 
biennium. At that same time general fund was increased 
4.4%. Since fiscal 84 the federal funds have moved into a 
much more restrictive cycle. The current level of federal 
funds revenue for 1989 represents about 11% of the total 
budget. 

Discussion followed concerning the problem of budget amend­
ments would be resolved if the centers could use more 
federal funds for the associate degrees as may occur if HB39 
passes. 

Senator Jacobson moved to reduce the FY89 federal funding 
(A-183) portion by a figure of $230,526 with a corresponding 
increase in general fund contribution by the same amount. 
The FY 1989 level for federal fund revenue would then be the 
same as fiscal 1988. The motion PASSED unanimously. 

Discussion followed concerning whether it was appropriate to 
consider the FTE distribution for federal funds in the same 
manner as the general fund in the instructional support 
area. The percentage noted would give Missoula more recog­
nition for their efforts. 
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Representative Peck moved to adopt the FTE method as dis­
tributed on the sheet (Exhibit 1) reducing Missoula by 
$40,000, and adding $10,000 to each of the other centers so 
the same obligation of federal funds is still $807,474 for 
FY89. The motion PASSED with one NO vote by Senator 
Jacobson. 

Mr. Dennis Lerum from the Missoula Vo-Tech encouraged the 
committee to consider a review of the formula for the 
future. He had some specific areas of concern with the 
formula that he will be presenting in writing to the commit­
tee for their consideration. 

Dori Nielson of the LFA presented the new budget figures by 
center (Exhibit 2) as approved by the committee. 

Senator Jacobson moved to adopt the appropriated figures for 
FY 88 and 89 for the five Vo-Tech Centers. Motion PASSED 
unanimously. 

Senator Jergeson moved to accept the funding levels for 
general fund and federal funds appropriated for funding the 
five VoTech Centers. The funding levels for the other 
sources were adopted previously. The motion PASSED unani­
mously. 

Supplemental: OPI - TRANSPORTATION: 

Tayrn Purdy (9-1-B-000) explained that the request appears 
to fund only a portion of the schedule, minus the budget 
reduction amounts (Exhibit 3). 

Ray Shackleford, Deputy Superintendent of OPI, had an 
analysis showing the schedule rate (Exhibit 4) and is asking 
for $141,886 on fiscal 1986 and $139,700 on fiscal 1989 for 
a total of $281,586. It was the intent of the legislature 
to fund this at a higher rate than they did and therefore a 
supplemental is requested to fulfill the intent of the last 
regular session. 

Discussion followed. Representative Peck inquired if this 
intent was only a recollection since it does not appear in 
the minutes. Bob Stockton stated that the amount was short 
from the previous biennium and had to be pro-rated. He 
stated that Representative Donaldson from the 1985 Appropri­
ations Committee would recall telling them to come for a 
supplemental since it did not get into the bill because of 
the delay it would have caused. 

Senator 
$281,586 

Jacobson moved to approve the supplemental of 
for the Office of Public Instruction in order to 
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fund the schedules of transportation. The motion PASSED 
with one NO vote by Representative Iverson. 

(Continued) AUDIOLOGY: 

The Board of Public Education voted to retain the Office of 
the Director of the Audiology program in Helena in the 
office of the Board of Public Education. Under Section 
20-7-403, MCA, the duties for these services are assigned to 
the Superintendent of Public Instruction. The Board of 
Public Education defines policies for the services to be 
provided. The law provides that handicapped children have 
available to them a free and appropriate education which 
includes special education and related services to meet 
their unique needs. Free appropriate public education 
includes special education and related services and they are 
to be provided at public expense under public supervision 
and direction without charge. Hearing screening is part of 
fulfilling this obligation. It was discussed that some 
savings might be realized if a second evaluation could be 
billed to the parents. Dori Nielson explained how other 
states operated with co-ops or local districts providing 
screening and services that are required. The screening may 
be done with technicians that have been trained in the local 
districts or in the counties. The evaluation are done by 
qualified audiologists. 

Funding for the audiology program was transferred from OPI 
to the School for the Deaf & Blind but the statutes still 
placed it in the Office of Public Instruction. Transfer of 
administration of the program to the Board of Public Educa­
tion took place several months ago. 

Discussion followed (9-2-A-000) The statute seems clear 
that this is the responsibility of OPI. Representative 
Iverson suggested that audiology be moved back to OPI. 
Representative Peck and Senator Jacobson agreed. The 
committee tabled this item until Monday, when fiscal infor­
mation from OPI could be available. 

(Continued) Board of Public Education - fiscal note 

Senator Jacobson distributed a proposed amendment to Section 
20-2-115 which was prepared by John Northey, of the 
Legislative Auditor's Office (Exhibit 4). Another version 
amendment was proposed by the Board of Public Education 
(Exhibit 5). (166) The first version clarifies the statute 
to place the responsibility for preparing the fiscal note 
with OPI. To assist the board in making the decision 
concerning impact. This clarifies the intent of the 
original legislation. A timeframe is indicated for 
preparation of the note, and if fiscal impact will occur, 
the Legislature will be involved. 



Education Subcommittee 
January 16, 1987 
4 

Claudette Morton from the Board of Public Education had a 
different approach. She would like the board to be able to 
go to rule-making before the legislature acts, but without 
citing any violations. The board has the responsibility for 
determining the basic program that the schools should 
follow, which includes the accreditation standards. 

Discussion followed. A rule would not be implemented until 
July 1st following the next legislative session in Northey's 
version. This would allow the Legislature to examine the 
impact and consider funding. 

Representative Peck moved to draft a committee bill to amend 
Section 20-2-115 incorporating the changes as put forth in 
the draft by legal counsel John Northey. Senator Regan 
clarified the committee bill procedure and stated that from 
subcommittee the proposal would go either to the Finance and 
Claims Committee or to the Appropriation Committee for their 
approval. Senator Jacobson will carry the proposal. The 
motion PASSED unanimously. 

The subcommittee schedule was discussed for the next two 
weeks. Chairman Nathe said the audiology report was due for 
Monday. The transportation issue at the School for the 
Deaf and Blind is still pending. We will also have the 
weekly overview at 7:30 before the hearing Monday the 19th. 

ADJOURNMENT: The meeting was adjourned at 10:55 a.m. 

~.k.~ 
~NIS NATHE, Chairman 

dt/1-16 
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SCOTT A. SEACAT 
LEGIS:"A;\VE AUDI-J~ 

TO: 

FROt-f: 

RE: 

STATE OF MONTANA 

STATE CAPITOL 
HELENA. MONTANA 59620 

40614443122 

January 15,1%7 

Joint A~\.op;~at~ns Subcorr~ittee 

John ~. r1r'~fXJ J~gal Counsel 
. / 

DEPUTY LEGISLATIVE AUDITORS: 

JAMES GILLETT 
FINANCIAL COMPLIANCE AUDITS 

JIM PELLEGRINI 
PE~FOFlMANCE AUDITS 

LEGAL COUNSEL: 

JOHN W. NORTHEY 

on Education 

Clarif ic'it ion of statutory responsibility of 
Public Education to prepare fiscal notes for 
policies, or standards. 

Board of 
rules, 

Section 20-2-115, MCA. sets forth procedures for determining the 
fiscal impact of proposed rules. policies, 0r standards relating to 
school districts. The existing statutory language is confusing as 
to the procedures to be followed. Attached is draft legislation to 
clarify the statutory provisions. The proposed changes are in­
tended to clarify the apparent intent 0: the legislature to: 

1. make OPI responsible for preparing the fiscal note; 

2. make the Board of Public Education· responsible for 
determining whether the financial impact on school 
districts is "substantial"; and 

3. providing a delayed effective date on rules. policies~ or 
standards. which have a substantial financial impact, 
until the legislature has had an opportunity to consider 
the funding issue. 

If you have any questions or if I may be of further assistance, 
please let me know. 

Jw'N/ss20 
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BILL NO. 

IKTRODUCED BY 

BY REQUEST OF ------------------------

A BILL FOR AN ACT E~~'I':TLED: '~~ ACT TO CLARIFY RESPONSIBILI'I'Y FOR 

DETERl-:I!\ING THE FINANCIAL IHPACT OF PROPOSED RULES, POLICIES , A.~D 

STA.\"DARDS Qt.; SCHOOL DIS:-RICTS; A~D AHE~DING SECTIOK 20-2-115, MCA." 

BE IT E~ACTED BY THE LEGISLATURE OF 7HE STATE OF MONTANA: 

Section 1. Section 20-2-115, MCA, is amended to read: 

"20- '1_-115. R 1 . h b . 1 f' . 1 . ~ • u es w~t su stant~a ~nanc~a ~mpact - tiscal 

note - effect without funding. 0) ~,Then developing rules, pol­

iCies, and standards under 20-2-121(6), (7). (9), and (11), the 

ee determine the financial impact of the rule, policy, or standard 

on sch00~ d:stricts. 

(2) The superintendent of public instruction shall prepare a 

~~~~e~~ee fiscal note for submission to the board. The fiscal note 

shall be prepared using criteria and assumptions developed by the 

board of public education. The fiscal note must be prepared within 

30 days of the request unless the board of public education agrees 

to a longer time. The board may also accept other testimony and 

exhibits on the financial impact to school districts before 

(3) If the financial impact of the proposed rule, policy, or 

standard is found by the board to be substantial, the board may not 

~peeeee-~e-r~~em8~ift~-8fte implement the rule until July 1 following 



J 

j 12c 

1 

2 the next regular legislative session and the board shall request 

3 
the next legislature to fund implementation of the proposed rule, 

4 
policy, or standard through the foundation program. A substantial 

5 
financial impact is an amount that cannot be readily absorbed in 

6 
the budget of an existing school district program. 

7 
(4) A proposed rule, policy, or standard not found by the 

8 
board to have a substantial financial impact on school districts or 

9 
funded by the legislature may ~peeeee-~e-p~~emak~ft~T be implemented 

10 
at anv time. 

« 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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BOARD OF PUBLIC EDUCATION'S Proposed Amendments: 

20-2-115. Rules with substantial financial iq:lac:t - fiscal note 
- effect without fundinq. (1) M1en developinq rules, policies and 
standards under 20-2-121(6), (7), (9), and (11), the board of public 
education shall eeftettP!eftt!ly c.ie¥&lGp • c.iaOaJ,. nota. mo determine the 
financial impact of the rule, policy, or standard on school 
districts. 

(2) The superintendent of public instruction, using criteria and 
assumptions developed by the board, shall prepare a suggested fiscal 
note for sut:mission to the board. The board may also accept other 
testimony and exhibits on the financial ~ct to school districts 
before completing a final fiscal note. 

(3) If the financial impact of the proposed rule, policy, or 
standard is found by the board to be substantial, the board may Mt 
proceed to rule-making .aAd. ~ shall request the next legislature to 
fund implementation of the proposed rule, policy, or standard 
through the foundation program. -II- saeetandal f-wAOial iAlpac:~ is 
aft ·aAteYAt -tAat gaAAQt be readily .c;rba4 iA t:Ae wslcJet .ee aft 

eJCla_l~ sgRc;Ql distrigt prQ9raRI. Until the rule, policy or 
standard is so funded, no school may be cIted for deviating from 
such rule, polIcy or standard if it can show that such imp1emen­
tati~ cannot be reasonably absorbed into its budget. 

( 4 ) A proposed rule, policy or standard not found by board to 
have a substantial financial impact on school districts or funded by 
the legislature may proceed to rulemaking. 
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