
MINUTES OF THE MEETING 
JUDICIARY COMMITTEE 

50TH LEGISLATIVE SESSION 
HOUSE OF REPRESENTATIVES 

March 23, 1987 

The meeting of the JUdiciary Committee was called to order 
by Chairman Earl Lory on March 23, 1987, at 7:00 a.m. in 
Room 312 D of the State Capi~~l. 

ROLL CALL: All members were present. 

EXECUTIVE SESSION: 

ACTION ON SENATE BILL NO. 121: 

Rep. Giacometto moved that SB #121, Be Concurred In. Question 
was called and a voice vote was taken. The motion CARRIED 
11-2 with Reps. Cobb and Eudaily dissenting. SB #121 BE CON­
CURRED IN. 

ACTION ON SENATE BILL NO. 139: 

Rep. Grady moved that SB #139, Be Concurred In. Rep. Cobb 
moved the page 3 amendment of the bill. He explained that 
on page 3, Lines 3-6 and line 13, he is striking "willful or 
wanton misconduct" and inserting "gross negligence". Rep. 
Grady questioned Rep. Cobb in regard to this amendment 
asking him if it lowers the standard. Rep. Cobb pointed out 
that it is a lower duty and higher responsibility. Rep. 
Grady asked what the skiiers currently have and he stated 
that responsibility needs to be put on the people. Rep. 
Giacometto acknowledged that he is against the amendment 
but pointed out that page two gives the list of everyone 
working on the trails. Rep. Meyers opposed the amendment. 
Question was called and a voice vote was taken. The motion 
CARRE~8 3-7. (See Amendment Attached). Mr. McMaster ex­
plai~ei ~~at the added language starting on page 5, line 25 
and ;~~~; to page 6, line 9 was brought out by Rep. Mercer 
at t~~ ~i~e of the hearing as being too broad, because it 
covers 311 recreational activities, and he said, that since 
Rep. :'lercer is not here at this time, he felt that he should 
bring it up to the committee. He pointed out that line 2, 
states "provide recreational opportunities". Rep. Giacom­
etto moved a clean up amendment on page 4, line 22 striking 
"effective" and inserting "effect of". Question was called 
and a voice vote was taken. The motion CARRIED unanimously. 
(See Amendment Attached). Rep. Addy moved an amendment on 
page 6, line 5, strikinq "the department,". Question was 



JUDICL.c..?y COMIlITTEE 
ivlarc> 
Page 

call. ,.-cd a voice ~:o""e wc.:..s taken. The motion ChRRIED unan­
imou31> (See Ji.mendments Attached). Rep. Grady moved that 
SB lt139 Be Concurred In As Amended. ~2uestion was called and 
a voice vote was taken. The motion CARRIED 12-3. SB 130 
BE CONCURRED IN AS AMENDED. 

ACTION ON SENATE BILL NC). 152,: 

Rep. Brown moved that SB 152, Be Concurred In. Rep. Addy 
stated that the whole purpose of the bill is that the Supreme 
Court has held that the short statute of limitations is uncon­
stitutional recently, so, this bill is conforming the stat­
utory requirement of filing claims and there is no big policy 
question. Question was called and a voice vote was taken. 
The motion CARRIED 14-2, with Reps. Hannah and Giacometto 
dissenting. SB #152 BE CONCURRED IN. 

ACTION OF SENATE BILL NO. 164: 

Rep. Addy moved that SB #164, Be Concurred In. Question was 
called and a voice vote was taken. The motion CARRIED unan­
imously. SB #164, BE CONCURRED IN. 

ACTION OF SENATE BILL NO. 173: 

Rep. Hannah moved that SB #173, Be Nc~ Concurred In. Rep. 
Addy stated that the privilege is beL1g changed an awful lot 
and when it comes to the marital relationship the privilege 
is being taken away. Rep. Miles pointed out that it is 1987 
and we should think about the fact that one person can not 
tell a spouse what to say or not say. Rep. Addy stated that 
unless the person against whom the testimony if offered has 
the privilege, it is no privilege at all. He further stated 
that the relationship will not be secure between the husband 
and wife. Rep. Keller stated that the county attorney test­
ified to the fact that times have changed and that this bill 
should ?ass. Rep. Miles requested that the committee at 
least ::~sider passing sections two and three and section one 
could :~ deleted .~ that the good parts of the bill can be 
saved. ~ep. Meyers agreed with the motion. Rep. Addy moved 
that 3ections 1, 3, and 4 be deleted. Rep. Hannah stated 
that Nas not worth saving and he moved to Table SB #173. 
Question was called and a voice vote was taken. The motion 
FAILED 5-11. Question was called and a voice vote was taken 
on Rep. Addy's amendment. The motion FAILED 6-9. Question 
was called. A Roll Call vote was called. The motion FAILED 
ON A TIE VOTE OF 9-9. (See Attached Roll Call Vote). Rep. 
Meyers moved that SB #173, be tabled. The motion CARRIED 
unanimously. SB #173 TABLED. 
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Rep. Bulger moved that SB #223, Be Concurred In. Question 
was called and a voice vote was taken. The motion CARRIED 
unanimously. SB #223, BE CONCURRED IN. 

ACTION ON SENATE BILL NO. 226: 

Rep. Strizich moved c3at SB #226, Be Concurred In. Rep. 
Mercer moved an amendment on page 3, line 22, inserting the 
language "youth and the" following "ability of the". Ques­
tion was called and a voice vote was taken. The motion CAR­
RIED UNANIMOUSLY. (See Amendment Attached). Rep. Strizich 
moved that SB #226, Be Concurred In As Amended. Question 
was called and voice vote was taken. The motion CARRIED un­
animously. SB #226, BE CONCURRED IN AS k~ENDED. 

ACTION ON SENATE BILL NO. 241: 

Rep. Bulger moved that SB #241, Be Concurred In. Rep. Bul­
ger moved amendments. Discussion followed with Rep. Mercer 
supporting the amendments. Question was called and a voice 
vote was taken. The motion CARRIED 14-1 with Rep. Giacom­
etto dissenting. (See Amendments Attached). Rep. Bulger 
moved that SB #241 Be Concurred In As .~ended. Mr. MacMaster 
stated that there are some clean up amendments on page 6, 
line 24. Rep. Mercer moved to clean up amendments. The mo­
tion CARRIED unanimously. Question was called on the bill and 
a voice vote was taken. The motion CARRIED 14-1 with Rep. 
Brown dissentinq. SB #241, BE CONCURRED IN AS AMENDED. 

ACTION ON SENATE BILL NO. 229: 

Rep. Rapp-Svrcek moved that SB #229, Be Concurred In. Rep. 
Miles opposed the motion stating that she opposes because she 
is not 3ure what function the court will be able to serve. 
Rep. ?app-Svrcek pointed out that the people who can afford 
an at~~~ney to take the case into the court, the judge can 
then ~:~ce them ahead of people on the waiting lists. He 
stated ~~at it is ~n equitable situation and this bill would 
preve~~ chat from happening. Rep. Bulger stated that the 
attorney from the Board of Visitors opposed this bill. Ques­
tion was called and a voice vote was taken. The motion FAIL­
ED 6-7. Rep. Miles moved to table the bill. A voice vote 
was taken and the motion _ARRIED 10-5. SB #229, TABLED. 

ACTION ON SENATE BILL NO. 102: 

Rep. Cobb moved that the Statement of Intent Be Concurred In. 
Question was called and a voice vote was taken. The motion 
CARRIED unanimously. 
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Rep. Giacometto moved that SB #258, Be Concurred In. Question 
was called and a voice vote was taken. The motion CARRIED 
unanimously. SB #258, BE CONCURRED IN. 

ACTION ON SENATE BILL NO. 289: 

Rep. Gould moved that SB #289, Be Concurred In. Question was 
called and a voice vote was taken. The motion CARRIED unan­
imously. SB #289, BE CONCURRED IN. 

ACTION ON SENATE BILL NO. 361: 

Rep. Strizich moved that SB #361, Be Concurred In. Rep. 
Eudaily moved amendments. Question was called and a voice 
vote was taken. The motion CARRIED unanimously. Rep. Stri­
zich moved that SB #361, Be Concurred In As Amended. Ques­
tion was called and a voice vote was taken. The motion CAR­
RIED unanimously. SB #361, BE CONCURRED IN AS AMENDED. 

ACTION ON SENATE BILL NO. 160: 

Rep. Mercer moved that SB #160, Be Concurred In. Rep. Mer­
cer moved an amendment on page 2, lines 6 and 9. Question 
was called and a voice vote was taken. The motion CARRIED 
unanimously. (See Amendments Attached). Rep. Mercer moved 
that SB #160, Be Concurred In As Amended. Question was 
called and a voice vote was taken. The motion CARRIED 14-1, 
with Rep. Daily dissenting. SB #160, BE CONCURRED IN AS 
AMENDED. 

ADJOURNMENT: There being no further business before the 
Committee, the meeting was adjourned at 10:00 a.m. 

Reo. Earl Lory, Chairman 
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