MINUTES OF THE MEETING
STATE ADMINISTRATION COMMITTEE
50TH LEGISLATIVE SESSION
HOUSE OF REPRESENTATIVES

March 11, 1987

The meeting of the State Administration Committee was called to
order by Chairman Sales on March 11, 1987 in Room 437 of the
State Capitol at 9:00 a.m.

ROLL CALL: Rep. Moore was excused. All other committee members
were present.

CONSIDERATION OF SENATE BILL NO. 279: Senator Keating, Senate
District #44 and sponsor of the bill, stated that the purpose of
the bill is to give administrators authority and direction to
develop a security policy for accessing mainframe computer
information. An audit report revealed that administration
management for use of the mainframe computer was not as tight as
it could be. The bill was amended in the Senate to alleviate
concerns that additional personnel may be necessary. The bill
entails common sense establishment of authority and
responsibility.

PROPONENTS: None.

OPPONENTS: None.

DISCUSSION OF SENATE BILL NO. 279: Chairman Sales asked to have
the fiscal note explained. Sen. Keating replied that the
amendments deleted specific requirements such as conducting and
updating a risk analysis that would have required a study. The
fiscal note no longer applies, and implementation can be carried
out without additional personnel or expense.

Rep. Cody asked if instances have occurred where someone broke
into the computer getting "classified" information. Sen. Keating
replied that the auditors found invasion into the system very
easy, which brought up the security question. Jim Pellegrini,
Office of the Legislative Auditor (OLA) replied that in 47 out of
127 samples, access was gained easily in various agencies such as
the Secretary of State, Department of Livestock, Workers'
Compensation, Department of Highways, and Department of Revenue.
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Rep. Cody asked how establishing and maintaining written
standards and policies for the supreme court will be handled
without extra personnel. Sen. Keating replied that he was not
privy to the conference, but the various departments worked out
the amendments and reported the bill could be implemented without
additional staff.

Sen. Keating closed discussion on Senate Bill No. 279 stating
that the bill allows agencies the authority to tighten security
access.

CONSIDERATION OF SENATE BILL NO. 260: Senator Harding, Senate
District # 25 and sponsor of the bill, stated that the bill is an
act to generally revise, clarify, and update election laws:

1. Section 1:

A. allows a notary public to act as a deputy registrar
without being appointed by the county governing body;

B. directs the election administrator to provide training
in registration procedures at the request of an
unappointed notary public;

c. moves the deadline for appointments from March 15 to
March 1;

D. specifies that registration procedures training must be
completed by March 15; and

E. clarifies the appointment process to allow county
governing bodies to make appointments in some precincts
when recommendations have not been received from the
party;

2. Section 2 conforms with the 1985 law allowing deputy
registrars to register anywhere in the state;

3. Section 3 allows the Secretary of State to prescribe mailing
procedures to conform to postal regulations;

4. Section 4 prescribes procedures for filing a declaration of
acceptance for those who are elected by a write-in vote;

5. Section 5 provides for counties to combine nonpartisan
offices and ballot issues on the same ballot with partisan
offices as long as each section is clearly identified and
separate;
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6.

10.

11.

12l

13.

14.

15.

l6.

17.

Section 6 allows the election judge to stamp the face of the
ballot;

Section 7 removes the provision to allow write-in votes by
affixing pre-printed labels, and adds instructions for
marking optical scan ballots;

Section 8 allows voting assistance from anyone except an
employer, agent of his employer, or an officer or agent of
the elector's union;

Section 9 allows an individual who requested an absentee
ballot but did not receive it to vote in person on the
election date;

Section 10 changes the length of time ballots must be
available for absentee voting, from 45 to 20 days:;

Section 11 allows election judgeé to deposit absentee
ballots in the ballot box during the day rather than wait
until the polls have closed;

Section 12 allows challenges by vote, deleting the
requirement for a paper ballot to recognize that not every
county still uses paper ballots;

Section 13 deletes the requirement that election results
must be posted at the polling place;

Section 15 provides a time frame for withdrawing signatures
from ballot issue petitions and allows the Secretary of
State to prescribe the form used by an elector desiring to
withdraw his signature;

Section 16 allows a constitutional amendment approved by the
people to provide its own effective date;

Section 17 allows the people to know how many signatures
they have received and provides a procedure to eliminate
duplicate signatures;

Section 18 requires a person or persons making appointments
to committees for the purpose of writing ballot issues, to

have written approval of appointments from the appointees;

and
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18. Section 19:

A. changes the time frame for making appointments to
committees advocating approval or rejection of ballot
issues, from 4 to 6 months; and

B. simplifies the appointment process for both the
appointees and officials.

PROPONENTS: Larry Akey, Office of the Secretary of State, Greg
Jackson, Montana Association of Clerks and Recorders, and
Margaret Davis, League of Women Voters, all spoke in favor of the
bill.

OPPONENTS: None.

DISCUSSION OF SENATE BILL NO. 260: Rep. Cody asked if the bill
eliminates candidates from registering voters if they are not a
notary. Sue Bartlett, Lewis and Clark County Clerk and Recorder,
replied that it does not.

Chairman Sales asked why the March 15th to March 1lst change has
been made (p. 3, 1. 24). Sue Bartlett answered that the process
is to allow a two-week period to make sure that training has been
completed.

Rep. Whalen asked if there is a way to verify that an individual
voted absentee. Sue Bartlett replied that a number is written on
the ballot in addition to the affidavit, and if a second ballot
is used to vote, the signature is verified.

Rep. Sales asked what happens if an individual elected on a
write-in ballot fails to file a notice of acceptance. Sue
Bartlett replied that if an elected official doesn't appear to
take the ocath of office, the office is declared vacant, but
language could be inserted to cover what happens if an elected
official neglects to file a notice of acceptance within the
stipulated time frame.

Sen. Harding closed discussion on Senate Bill No. 260 by stating

the bill has been approved by the clerks and recorders, Secretary
of State, and League of Women Voters. Rep. Fritz will carry the

bill.
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CONSIDERATION OF SENATE BILL NO. 149: Senator Manning, Senate
District 18 and sponsor of the bill, stated that the bill is an
act reducing the number of years that a member of the Public
Employees' Retirement System (PERS) must serve before becoming
eligible for retirement benefits regardless of age, and
increasing employee contributions to fund the change. The bill
differs from the 1985 Senate Bill 195 by increasing the employee
contribution approximately 1% to fund the change. A possibility
of savings exists because new employees will be hired at a lower
salary. Employees may retire and receive monthly benefits rather
than being laid-off. The private sector uses early retirement
and we should too.

PROPONENTS: Dave Milot, PERS member, Missoula, stated that
public employee morale is at an all-time low due to the bad
economy, the administrative freeze, and the possibility of wage
cut-backs while increasing the workload. Employees in the 40 to
55 year age range that may lose their jobs will not be able to
retire and are facing a very bleak job market. The possibility
of being laid-off after having worked faithfully for 15 or even
25 years is extremely depressing. Employers are willing to hire
older workers when the job market is glutted with younger people
able to work for lower wages because they are not strapped with
the financial burdens of an older person.

All other state retirement systems have better retirement
programs than PERS, and PERS members are willing to pay for the
change in benefits. Employee contributions remain in the
individual's own retirement account until the employee retires,
guits, or is terminated.

I am a member of the negotiating committee and have tried to
change the state contract to protect experienced employees from
being laid-off. Mr. Milot distributed letters from people
supporting the bill even though it will not help them personally
(Exhibit # 1).

Tom Schneider, Montana Public Employees Association (MPEA),
distributed Exhibits # 2, # 3, and # 4, and stated that the bill
is not a mystery, nor is the opposition, which is primarily the
Governor. Under current law, the schedule of benefits for a

person 49 years of age with an average salary of $1,200 per month
" is projected as follows:

1. benefits for 30 years of service are still 50% of salary
(30/60, or $600 per month) projected for a lifetime value of
-$180,000;
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2. benefits for 29 years of service are 48.33% (29/60, or
$545.16 per month), plus a 6% penalty for having retired
with less than 30 years of service with a lifetime value of
$163,000;

3. with between 20 and 25 years of service, the early
retirement penalty is 3.6% per year; and

4. the retirement penalty is 48% for 20 years of service.

The bill simply moves everything 5 years back; a 30% penalty for
20 to 25 years of service, and 48% for 15 years of service. A
person under 50 years of age cannot draw benefits. The Teachers'
Retirement System implemented the change in 1983, and it works
well. It is not a new idea.

The opponents will say the bill isn't fair to the employees, but
if this bill had a fiscal note it wouldn't even be considered.
The opposition will say the majority of PERS members don't want
the bill and that the employees were not informed when they
voted. That is not true. The resolution passed unanimously at
our convention after I explained it. We then polled our
membership, giving the same explanation, and 81% supported the
resolution.

The teachers have the same benefits; and the highway patrol, and
game wardens can retire with 20 years of service with no reduced
benefits. When the teachers passed their law in 1983, the
employee contribution rate rose from 6.187% to 7.044% to fund the
change. When the highway patrol bill passed last session,
benefits were granted that not everyone would receive, and their
employee contribution rate rose from 6.5% to 7.59%, and also
stipulated that future employees had to be 50 years of age in
order to retire. In 1971 when we went to the full formula
system, the rate for a person 18 years of age went from 2.1% to
5.75%.

At least five people in the last six months have been laid-off
who would have qualified for retirement under this bill.
Unemployment will run out the first of April, and they will not
qualify for retirement benefits until reaching 50 years of age.
Government cut-backs are probably not finished; another 500 to
600 jobs may be lost. People are of the opinion if the bill
passes, that they may be able to keep their jobs.

Terry Minow, Montana Federation of Teachers and Montana
Federation of State Employees, stated that this bill is a humane
way to deal with budget shortfalls. When the Teachers'
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Retirement System changed, the need for layoffs decreased. If
you want to do something positive for state employees, give the
bill a be concurred in recommendation.

OPPONENTS : Ellen Feaver, Department of Administration, opposed
the bill because: 1) the bill will cost state agencies money at a
time when they are least able to afford it; 2) some of the best
employees will leave; 3) the bill has inequities; 4) the bill
reduces employees take home pay; and 5) will bring significant
pressure in the future for the employer contribution to equal the
employee contribution.

The initial cost for the bill will be $420,000, and local
governments will pay an additional $350,000 for sick leave and
vacation payout over the savings incurred. The bill will also
. effect working units requiring specialized skills by impairing
services.

The bill will create an additional $22 million in unfunded
liability. Five percent of the current employees would be able
to take advantage of the bill during the next biennium. Most of
these employees will not take advantage of the bill, because they
will either leave the system and withdraw their funds, or
continue to work. They will be losers under the bill.

Also, 47% will never meet the eligibility requirements for
benefits under the bill. She gave several examples of how this
bill will affect PERS members:

1. a person 48 years of age with 26 years of service would
receive $855 per month currently, and $1,115 under the bill,
which is a difference of $260 per month, and $84,000 a
lifetime;

2, a person 44 years of age with 21 years of service cannot
retire until 1992 currently, and under the bill could
receive $570 per month, and receive an immediate windfall of
over $31,000;

3. a person who begins work at 35 years of age, who works for
20 years will pay $200 a year and contribute $4,000 by age
55, and never receive any benefits from the bill; and

4. a person 60 years of age, or with at least 30 years of
service at a $26,000 yearly salary will have contributed
$1,300 and receive no additional benefits.
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The third and fourth examples represent 47% of our workers. 1In
addition, some of our best employees will leave because they have
the most marketable skills. The private sector uses retirement
to reduce the work force and we are talking about people who will
need to be replaced. Approximately 130 people will take
advantage of the bill, which will create a $22 million unfunded
liability on the system for 40 years or more. I suggest
considering amendments to make the situation more equitable or
less costly.

Larry Nachtsheim, DA, opposed the bill and submitted written
testimony (Exhibit # 5).

Don Harriett, state employee, with 10 years of service stated
that the bill is special interest legislation for a small number
of employees. The bill is a 1% pay cut for PERS participants who
will have to contribute at no choice. Only 22 PERS members are
expected to take advantage of the 20-year provision, and 108 are
expected to take advantage of the 25-year provision. The 25-year
provision could be accomplished in other ways such as changing
the denominator to 55 instead of using the 60 years of service,
or have the employer share in the cost of the benefit.

Dick Nisbet, state employee, opposed the bill stating that he
doesn't want to be paying for the benefit of a few and felt that
the bill is not in the best interest of most employees.

Letters were received from Pearl Mart, proponent, (Exhibit # 6),
and Bruce Russell, opponent (Exhibit # 7).

DISCUSSION OF SENATE BILL NO. 149: Rep. Cody asked about the
statement that the bill creates a $22 million unfunded liability.
Tom Schneider replied that the figures in the bill were received
from the PERS actuary. This is an employee contribution that is
refunded plus interest when a person leaves the system. Ellen
Feaver replied that the additional liability is funded by a 1%
increase in the employee contribution.

Rep. O'Connell asked how the bill will cost agencies and local
governments money, as stated by Ellen Feaver. Tom Schneider
replied that costs to the retirement system are separated from
auxiliary costs. The costs Ellen Feaver referred to are pay-offs
for vacation and sick leave, which have to be paid whether the
bill passes or not.

Sen. Manning closed discussion on Senate Bill No. 149 by stating
that the PERS is the only retirement system to penalize employees
who do not complete full retirement requirements. Both the
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highway patrol and game wardens allow 40% retirement with 20
years of service even though the full retirement benefit is 50%
after 25 years of service. Over the years all retirement systems
have changed benefits and rates of contribution to the benefit of
some and detriment of others. In 1983 the teachers' system was
changed to allow early retirement without penalty, and it was
advantageous to the young teachers who kept their jobs. The
contribution rate increased from 6.1% to 7.04% to cover the cost.
Senate Bill No. 149 is not talking about a benefit increase; it
simply takes away a penalty that no other system has.
Representative Spaeth has volunteered to carry the bill.

CONSIDERATION OF SENATE BILL 23: Mike Halligan, Senate District
#29 and sponsor of the bill, stated that the bill is developed to
deal with the constitutional provisions concerning the right to
know with respect to open meetings, as government ought to be
open to public meetings. The question is whether an association,
specifically the Montana High School Association (MHSA), is
considered a public body and subject to open meetings. The bill
states:

All meetings of associations that are composed of public or
governmental bodies . . . who regulate the rights, duties,
or privileges of any individual must be open to the public.

PROPONENTS: Kim Wilson, Common Cause, stated that the
controversy that brought up the issue concerns the MHSA, which
claimed that the open meeting law does not apply to the
Association. Mr. Wilson distributed a suggested amendment
(Exhibit # 8) changing the word "agency" to "body" (p. 3, 1. 3).

Nancy Newcomer, League of Women Voters, distributed Chapter 3 of
the statutes, and MHSA's response that it does not have to comply
with the open meeting law (Exhibit #9). She suggested that
giving notice be specified, such as using local newspapers for
local notice, and state bodies using the three top circulating
newspapers, i.e. the "Billings Gazette", "Great Falls Tribune",
and "Missoulian".

Sandy Chaney, Women's Lobbyist Fund, supported the bill, and
distributed written testimony (Exhibit #10).
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OPPONENTS: Mike Colbrese, MHSA, explained that the Association,
due to a recent lawsuit, is following the open meeting law. The
out-of-state meetings are held in conjunction with the national

organization meeting for economic purposes.

DISCUSSION OF SENATE BILL NO. 23: Rep. Cody asked if the
Association does not establish policy as far as sports are
concerned. Mike Colbrese replied that policy is made by member
schools. Suggested policy changes are submitted by member
schools and voted on by the entire membership.

Rep. Cody asked Marty Onishouk whether she agreed with Mr.
Colbrese. Marty Onishouk disagreed stating that policies are set
at the annual meeting but made many times during the year by the
executive director or the Board. A friend called to verify a
Monday morning meeting in Helena on Friday afternoon, but was
told when she arrived at the meeting place that the meeting was
moved to Great Falls. The organization has dragged its feet
every step of the say on educational equity. 1Its rules and
regulations dictate $20 million dollars of state and school
district money to join its activities; twenty percent of the high
school budgets are spent on extra curricular activities. This
private organization spends foundation money as well as local and
voted mill levies. Athletics are very important to the schools,
and the whole process should be open to the public.

Sen. Halligan closed discussion on Senate Bill No. 23 by stating
that the constitutional convention notes voice strong support for
open meetings for agencies that have control over public dollars.
There is no notice required in the open meeting law, but the
Supreme Court states that unspecified but reasonable notice must
be given. The legislature ought to stipulate guidance.

DISPOSITION OF SENATE BILL NO. 23: Rep. Phillips moved the bill
BE CONCURRED IN, seconded by Rep. Cody.

Rep. Whalen moved a DO PASS ON THE AMENDMENTS submitted by Kim
Wilson. After a brief discussion, Lois Menzies stated that 2-3-
203 refers to:

All meetings of public or governmental bodies, boards,
bureaus, commissions, agencies of the state, or political
subdivisions of the state.



State Administration Committee
March 11, 1987
Page - 11 -

In order to make the language parallel in 2-3-202 and 203, the
committee may want to insert "agency, body, bureau, or
commission".

Rep. Nelson stated that agencies and bodies are used in several
places and the wording is only a semantic difference. The motion
to pass on the amendments was not seconded.

Rep. Whalen moved a DO PASS ON THE AMENDMENTS submitted by Nancy
Newcomer. The motion was not seconded.

The BE CONCURRED IN motion passed (13-5) with Reps. Haynes,
Peterson, Compton, Jenkins, and Sales voting no. Rep. Cody will
carry the bill.

DISPOSITION OF SENATE BILL NO. 260: Rep. Campbell moved the bill
BE CONCURRED IN, seconded by Rep. Cody. Chairman Sales stated
that write-in electors should give notice of acceptance or be
disqualified. Rep. Cody asked if notification is made to an
individual who is elected on a write-in ballot.

Lois Menzies stated that 13-15-406 states:

The election administrator shall deliver a certificate of
nomination or election to each individual declared elected
by the board.

Committee consensus was to postpone the vote until Lois Menzies
has an opportunity to advise the committee if further
clarification may be necessary.

DISPOSITION OF SENATE BILL NO. 279: Rep. Campbell moved the
bill BE CONCURRED IN, seconded by Rep. Compton. The motion
passed (13-5) with Reps. Cody, Jenkins, Holliday, Whalen, and
Peterson voting no.

DISPOSITION OF SENATE BILL NO. 149: Rep. Campbell moved the bill
BE CONCURRED IN, seconded by Rep. Compton.

Rep. Jenkins made a substitute motion that the BE TABLED. Rep.
O'Connell opposed the motion. Rep. Jenkins withdrew the motion
to table the bill.
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Rep. Whalen stated that the arguments made by the DA are
essentially arguments that can be made against any public
employee retirement system or the social security system. With a
contracting economy, it is difficult to find work.

The BE CONCURRED IN motion passed (11-7) with Reps. Sales,
Phillips, Compton, Hayne, Holliday, Jenkins, and
Roth voting no.

ADJOURNMENT: There being no further business to come before the
committee, the meeting adjourned at 12:20 p.m.

Mt

"‘Walter R. Sale Chalrman
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DAILY ROLL CALL

State Administration COMMITTEE
50th LEGISLATIVE SESSION -- 1987
Date 3—/1-57
NAME PRESENT ABSENT EXCUSED
Walt Sales e
John Phillips Lo
Bud Campbell L
Dorothy Cody o
Duane Campton o
Gene DeMars o
Harry Fritz o
Harriet Hayne "
Gay Holliday e
Loren Jenkins A/
Janet Moore ’a
e

Richard Nelson -
Helen O'Connell

w7
Mary Lou Peterson t V///
Paul Pistoria e

v
Rarlde Roth ;’/"
Tonia Stratford .
Timothy Whalen -
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Mr. Speaker: We, the committee on __ StATE ASAL{ISTRATION
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report 58 149
(] do pass ¥] be concurred in (] as amended
(] do not pass L] be not concurred in (] statement of intent attached

malter R. Sales Chairman

Rep. Spaeth will carry tohe nill.

thaird blue
e teadingcopy (.
color



STANDING COMMITTEE REPORT

Aarch 11 1987
;  Mr. Speaker: We, the committee on _ SIAGE AOMLISTRATION
report 53 23 S
] do pass ¥ be concurred in (] as amended
(] do not pass U benotconcurredin (J statement of intent attached
halter R, Salesa Chairman

TAPASD OFZU MECTIGEG LAW

, Hape JOly to carry the Lill.

_ unm“_,,, reading copy | ?l_ww___)
color




ROLL CALL VOTE

State Administration COMMITTEE

DATE 2-1/1-927 BILL NO. S8 7149 NUMBER

NAME

AYE

=
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Walt Sales

John Phillips

Bud Campbell

Dorothy Cody

\\

Duane Campton

Gene DeMars

Harry FPritz
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Harriet Havne
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Helen O'Connell
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Tonia Stratford

Timothy Whalen
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Secretary
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Chairman
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2-3-87

To: House State Adminstration Comnittee Members

From: Marvin . Ross, Enzr. Tech. III[, Mout. Dept, of Highways
P.E.R.5 T[enare 31 years

I am strongly in favoir of Semate Bill 149 even though it will no% eflect
me when I retire.

I think that it is ounly fair and equitable that this chanze be made in
benefit for the members of P.E.,R.S. to brinz them more in line with all

the other public retirement systems.

Thank you,

Marvin D, Ross
2641 Gleason St.
Missoula, Mout. 59801

EXHIBIT__#_7
DATE___3-//1-87
BB S3 /99




2-3-87
To:; House State Adminstration Committee Members i

From: Teddy Deschamps, Enzr. Tech. III, Mont Dept. of Highways
P.E.R.S. Tenure: 29 years 6 months,

I am stronzly in favor of Senate Bill 149 even though it will not effect
me when I retire.

I think it is ounly fair and equitable that this change be made in
benefit for the members of P.E.,R.S. to bring them more in line with all
the other public retirement systems.

Thank you,

22f Lochuar

Teddy Deschamps
P.0O. BOX 224
Alberton, Mont, 59820



2-3-87
To: House Stat: ‘.dminstration Committee Members.

From: Jack ¢. -ilvey, Field project Manager, Mont Dept. Of Highways
P.E.R.S. Tenure: 30 years 9 wmonths.

I am strongly in favor of Senate Bill 149 even though it will not effect
me when I retire.

I think that it is only fair and equitable that this chanze be made in
benefit for the members of the P,E.R.S. to bring them more in line with all
the other public retirement systems.

St. Regis, Mont. 59355



To: House State Adminstration Committee Members.

From: Gerald Tahija, Field Project Manager, Mont. Dept. Of Highways
P.E.R.S. Tenure: 29 years 6 months

I am strongly in favor of Senate Bill 149 even though it will not effect
me when [ retire.,
I think that it is only fair and equitable that this change be made in

benefit for the members of the P.E.R.S. to bring them more in line with all
the other public retirement systems.

Thank you,

. 1
- Ly I
R 7—1-.4’17' 7 /Lﬁ' %

Gerald P, Tahija
1821 So. 13th St. W.
Missoula, Montana 59801



MONTANA
PUBLIC EMPLOYEES

ASSOCIATION

SENATE BILL 149

THOMAS E. SCHNEIDER — Executive DIRECTOR
PHONE (406) 442-4600
P. 0. BOX 5800
HELENA, MONTANA 59601

The number one priority, as determined by the 7000 members of the
Montana Public Employees Association, is the 25 year retirement without penalty.
Senate Bill 149 is the same bill as was introduced last session, except that it
is totally funded by the employees. Our membership was polled and 81% supported
funding it themselves. We are respectfully requesting that you vote "YES" on
Senate Bill 149,

SB 149 is a bill to remove the penalty placed on members of the Public
Employees Retirement System for retiring with 25 years of service instead of 30.
In addition, it decreases the penalty for retiring with 20 to 25 years of service.
This would change the PERD law to correspond with the current TRD Taw.

SB 149 is different from SB 195 of last session, in that it is totally
funded by EMPLOYEE CONTRIBUTION. This means that in these days of tight budgets
there will be no cost to the state or the local governments of Montana. There will
be the possibility of savings because of the hiring of emnloyees at lower salaries
to replace those retired and in times of layoffs there is the chance of emplovees
Teaving with monthly benefits instead of unemployment and welfare payments.

Contrary to the statement by opponents that this bill will provide a
windfall increase in benefits of thousands of dollars to some emplovees, I want to
impress upon you, again, that all this bill does is remove the venalty for earlv
retirement. A person with 25 years of service will still only receive 41.666% of
salary instead of the 50% the person would have received with 30 years, but the
person with 25 years of service WILL NOT be penalized 30% of the benefit for
retiring. 7herz is no increase under this bill...It is just that there is not a
decrease...

According to the PERD Actuary, Mr. Hendricksen, the current valuation
determines that 14,297 PERD members could benefit from passage of this bill, with
1401 being eligible during the next two years. He, further, calculated the cost
necessary to properly fund the bill at 1% of salary. This means that the employees'
contribution will increase from 6% to 77. oz o

e _w~_525/7?~§:;‘“'
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methods used by the private sector to reduce costs while not hurting the employees
any more than necessary. The private sector has used early retirement to great
advantage for both the employer and employee, and we should too.

WHAT DOES THIS BILL DO?

In these days of tight budgets, it only makes sense to look at the

1.

QUESTIONS
1.

It does not change the formula of 1/60. Currently, if you complete 39 years
of service you receive 30/60 or 50% of your final average salarv (three year

average). However, if you complete 25 years you may receive 25/60 or 41.666%
but that benefit is reduced 6% each year for each year under 30 years. This
means that a person who retires with 25 years of service will get 41.66% of
salary reduced by 30%. EXAMPLE: 41.66% x $1000.00 (average salary) = $416.66
monthly benefit reduced by 30% so the final benefit is $291.66.

The change of lanqguage on page 3, Section 4 (2)(a)removes the 30% penalty shown
above.

If you work 20 years and retire under the present law your benefit is reduced

by 6% each year down to the 25th year and then an additional 3.6% for each year from
25 to 20 years. This bill removes the penalty down to 25 years and provides 3
that your benefit with 20 years would be reduced by 30% instead of 48%. iqu
EXAMPLE: 33.33% (20/60) x $1000.00 =$333.33 per month. Current reduction

is $333.33 x 48% = $173.33 per month. SB 149 changes to: $333.33 x 30% =
$233.33 per month. The change of language on page 3, Section 4(2)(b) does the
above.

The benefit change is funded by an increase in the employee contribution of 1%
(from 6~ to 7%). This change is not excessive when you consider that the
contribution rate for the other state systems are in the same general area.

Teachers RD 7.0445
Sheriff's - 7%
Game Warden 7.9%
Police 7.5%
Highway Pat. - 7.59%

What about the young peopnle who will not stay to retire, should they pay more?
Anyone who leaves receives the contribution paid plus interest.

When the Teachers Retirement System added this benefit not too many teachers

took advantage of it. The average number of years of members who retired from
the teachers system was 26.5 while PERD is only 18.5 so this shows that many




more teachers are closer or above the 30 years when they can retire without
penalty. [~ addition, teachers have also gone through the dramatic reductions
that public employees have faced for the past year and will continue to face.

Do the employees supoort this method of financina? The MPEA polled its
members and 807 voted in favor of financing the bill this way.

Can we really save money this way? Last session during the arquments on SB 195
the claim was made that it would save money. That bill had an emoloyer cost
and the claim was made that it would save as much as it cost. People were
skeptical of the figures. The nice thing about SB 149 is that it doesn't cost
the state or local governments any monev so any money saved is to our advantage
but we don't have to say it does to sell the bill. The answer is that it
probably does, but only time will tell.

Why should we allow the employees to retire after 25 years? The state has

8 retirement systems and currently PERD is the only one that penalizes employees
for retiring with 25 years of service. This will make them equal, not ahead

of the other systems.



SENATE BILL 149

Is Senate Bill 149 Fair and Equitable?

1. PERD is the only state retirement system which penalizes employees
who do not complete full retirement requirements.

a. TRD was amended in 1983 to provide the same early retirement
structure that SB 149 would amend into the PERD law. At that
time the members' contribution was increased from 6.1877% to
7.0447,.

b. Both Highway Patrol and Fish and Game Warden Retirement Systems
allow a full 407, retirement with 20 years of service even though
the full retirement benefit is 507, with 25 years of service.

2. Over the years all of the retirement systems have changed benefits
and rates of contributions to the advantage of some and the detriment
of others because of the needs of the employees and the systems.

a. Again, in 1983, the TRD was changed to allow early retirement
without penalty because of the reducing needs of the districts.
Those teachers who could take advantage immediately certainly
had the advantage but it also was advantageous to the young
teachers who kept their jobs. The contribution rate was increased
from 6.187% to 7.0447 to cover the cost.

b. Last session many changes were made to the Highway Patrol System
some of which were to the advantage of those who could retire
immediately. In this case not only was the members' contribution
increased from 6 1/2% to 7.597% but new employees now have to wait
to draw a benefit.

c. In 1971, when the PERD went fram a matching ammuity system of benefits
to a flat formula, employees who were pay as little as 2.17% per
month for PERS were increased to 5.75%. Those who retired immediately
received benefit increases of major amounts. SB 149 is not talking
about a benfit increase. It simply takes away a penalty that not
other state system has. Remember the formula is not being changed,
an employee will still receive 25/60 or 41.6667 of salary. That hasn't
been changed by SB 149.

# 3..,,.."—._.‘._...
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DEPARTMENT OF ADMINISTRATION
PUBLIC EMPLOYEES’ RETIREMENT DIVISION

TED SCHWINDEN, GOVERNOR

— STATE OF MONTANA

(406) 4443154

17129TH AVENUE
HELENA, MONTANA 59620-0131

TESTIMONY ON SB 149

Larry Nachtsheim, Administrator
March 11, 1987

Senate Bill 149 is a rehash of the bill introduced in 1985, and again
in 1986, during the special session. It is properly titled as a bill to
reduce the number of years necessary to become eligible for service
retirement benefits, regardless of age. However, the major change Ffrom
the previous bill is the funding--no longer employer, but employee.

Under current law, memders electing to retire early, receive a
smaller benefit simply due to the fact that they will receive that benefit
for a longer period of time. Proponents of this bill calls this reduction
a penalty. It is not. It is a simple recognition that someone who
retires 5 years earlier will receive the benefits an average of 5 years
longer.

If this reduction can be considered a penalty, the bill before you
simply shifts the "penalty" to a different group.

This proposal now would provide a retirement eligibility after 20
years of service. This would permit members with 20 years of service, who
can now retire at age 50, to retire at any age, possibly as early as 38
years of age and receive the same benefit they would have received under
the current statute at age 55.

In shifting this "early retirement" reduction, the bill does create a
penalty. This penalty is placed on every member who has over 30 years of
service and all individuals who began or will enter public service after
age 35.

Everyone of these individuals will see their take home pay decreased
by 1% of salary and receive nothing in return.

Unlike the early retirement provision, that in many instances will be
optional to those choosing to retire early, this is a penalty to PERS
members who will receive no other enhancements €from the bill other than
the right to pay for it.

This bill also effects the state as a whole. If enacted, this bill
will remove over $4.3 million from the state income tax rolls in each of
the next two years. At the same time, it will remove this $4.3 million of
spendable income from the state economy in each of the next two years.

# <
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Granted, there will be some offset for additional benefits that will
be paid, but the 130 anticipated retirees would each have to receive over
$33,000 a year to offset the loss of $4.3 million. 1In addition, there is
also no assurance that all of these individuals would continuea to reside
in Montana alfter their retirement.

Testimony before the Senate State Administration Committee stated
that 81% of the respondents to the MPEA survey favor this measure. It is
important to note that about 25% of the MPEA/PERS membership responded.
The positive responses represents about 4 1/2% of the total PERS
membership.

Many of the members calling the PERS inquiring as to the status and
effects of this bill are of the impression that somehow, this is a formula
change, which would provide 50% of salary after 25 years of service. It
is not. It provides 41.5% of salary after 25 years of service and only
23.3% of salary after 20 years.

From the number of calls we are receiving and the questions that are
being asked, it is obvious that employees do not understand the
implication of this bill. They are, in fact, simply attracted by the
"appealing” concept of "early retirement.”

Some interesting statistical information on the PERS, that may assist
the committee in deliberating on this bill, is shown by the following:

Of the 26,000 PERS members, 45% are males and 55% are females, 11,700
and 14,300 respectively. Of the 1,400 additional eligible retirees
under this bill, about Bl% are male and 19% are female. Of the
totally ineligible, who will vay the penalty to provide funding but
not be eligible for any enhancement, 41% are male, 59% are female.
The average annual salary for a male is $20,446, for a female
$14,462, which, translated into benefits, would mean the average male
would receive approximately 41% more benefits than the average
female.

Applying the statistics to this bill, €four out of five current
members receiving an enhancement from this bill would be males who would
receive, on the average, 141% of the benefits of the average female
retiring under the same provisions.

Six out of ten current members who would pay the penalty to provide
funding, but would not be eligible to use the provisions, are f=male.

There was testimony in the Senate hearing on this bill that it is
"equitable" to provide the same benefits in the PERS that are available in
the Teachers' Retirement System. Since there are eight state administered
retirement systems, how is this provision more equitable than a formula
change similar to the judges with half pay after 15 years, or the police
and firefighters with half pay in 20 years and reqular retirement at age
50, or an increase in the employer and employee contributions equal to
that of the Teachers' system, of 7.428% and 7.044% of salary respectively?
To paraphrase an old maxim "beauty is in the eyes of the beholder," equity
is in the judgement of the beneficiary.

N



Recently, the federal government enacted changes in the social
security system which makes normal retirement age 67 rather than age 35.
Tax changes have been made that do away with early retirement incentives,
like the elimination of the three year recovery rule, tax penalities for
withdrawals before age 59 1/2, repeal of income averaging, and capital
gains treatment for lump sum retirement payments. These changes reflect,
in part, the federal recognition and concern that the normal life
expectancy has increased significantly in the last 20 years to almost
double that of 100 years ago. Obviously, with greater life expectancy,
there is the anticipated 1longer duration for social security and
retirement benefits and the associated costs.

There is also a very basic question as to whether retirement benefits
are deferred income or actually for people who are retiring. In the first
category you have individuals who, under the provisions of this bill,
would be leaving Montana public service at 40 to 50 years of age, to seek
employment elsewhere, be it the private sector within the state or
employment in some other state. This is contrary to the legislative
intent cited in 19-3-102, MCA, that states the Public Employees'
Retirement System is to provide retirement compensation ~and death
benefits. By implication, retirement benefits are provided for those
public employees who leave the labor market and actually retire.

This is not a good retirement bill. If enacted, it will create
penalties, not alleviate them; it is not equitable, as it creates classes
of employees within a single retirement system; it will provide
significant benefit enhancements for a few at the expense of many; it
enhances discrimination by virture of sex and it provides early retirement
payments for non-retirement reasons.

In closing, I want the committee to know that it is difficult to
oppose a measure that my old friend, Tom Schneider, has worked on so
diligently.

But recognizing that legislative changes to the retirement systems
are essentially in perpetuity, not for Jjust the biennium, I honestly
believe that there are more equitable ways to increase the retirement
benefits for a greater number of the PERS membership at a comparative cost
to the members. For example, a formula change for everyone.

Therefore, I must respectfully request that you do not concur in this
proposal.

Thank you.



SR 149 BALANCE SHEET

SB 149, the "253-vear retirement bill" for the Public Imployees' Retirement System,
has been touted 25 2 bill which will end the "penalty" on PERS retirements. While
it can be argued that an actuarial adjustment is not a penalty, this bill does not
remove the "penalty." It does, however, create a penalty. Who pays the new
penalty?
1

The Average PERS Cmployee. Since the average PERS employee retires with 18 years
of service at age 43, they will pay an additional 1% of their salary as
contributions into the PERS without one cent in increased bhenefits when they
retire.

Women. Women historically and currently have less service in PERS than do men.
Because this bill gives an enhanced benefit only to those members with between 20
and 30 years of service, only 19% of those receiving the enhancement would be
women. On the other hand, since women represent 55% of the PERS labor force, they
would pay a disproportionate share of the new penalty.

Long-Time PERS Employees. PERS members with 30 years or more service will not
receive any increase in their retirement benefits under this bill. They will pay
an additional 1% of their salaries beginning July 1 as their penalty.

Older Workers. PERS members who are 55 or older but do not have 20 years of
service, or those age 60 or older (regardless of their service), will pay an
additional 1% penalty under this bill and not receive any additional benefits.
This is because they are already eligible for those same benefits based upon their
age. '

Middle—-Aged Workers. Persons going to work For state or local government agencies
at age 35 or later will never be eligible for a benefit enhancement under this
bill, but they will have to pay a penalty of 1% of their salary for as long as they
work in PERS-covered employment.

Young Workers. PERS turn-over is greatest amoung younger workers (below age 30).
When these people quit, they take a refund of their contributions. The new federal
tax reform law imposes an additional 10% penalty on the withdrawal of tax-deferred
contributions and interest before age 59-1/2. These PERS members will have to pay
larger penalties to the IRS because of their greater requirad contributions.

Local Businesses. This bill will reduce the spendable income of PERS members by
approximately S3.56 Million during the next two years. The affect of this decrease
will be felt not only by affected employees but by local retail businesses in the
form of reduced =ales. Approximately 20% of this impact will occur in Lewis &
Clark County; however, significant impacts will occur in every county because PERS
members are emplovees of county and local governments, school districts, weed
districts, irrigation districts, the university system, and state government.

State Revenues. This bill will reduce the taxable income in Montana by over $8.6

Miilion during the next biennium because the additional 1% employee contribution
will be tax-deferred.

State and Local Government FEmplovers. Because an additional 130 people are
expected to terminate to take advantage of this bill during the next biennium,
employers will be required to make lump-sum payments of sick and annual leave to
those people. If the positions are refilled, there will be a small salary savings
but a net cost of $350,000 to the state, $67,500 to the universities, and $355,000
to local qovernments. If positions remain open to fund the lump-sum pay-outs,
there will simply be fewer people to do the jobs. ‘

(OVER)



Who will benefit from this bill? An estimated 2.5% of the PERS membership in any
given year.

Big Winners. Memoers in professional, technical or management positions, age 38 to
49 with 20 to 24 years of service, who leave the state to take another job. Since
these people are not eliqible to "retire" under current state law, their monthly
benefits (paid up to 5 years earlier under this bill) will be a complete "windfall"
and will allow them to seek other employment at the time of their choosing.

Little Winners. Persons age 50-59 who were planning to retire anyway and who will
receive from 1% to 20% more in monthly retirement benefits under this bill., Those
who retire immediately will receive this enhancement without having to pay the
additional 1% of their salary to help pay for the increase. Those who retire under
these provisions 20 years from now will pay an additional 20% of their annual
salaries and, therefore, may not "win" at all; they may, however, "break even."
Again, since these people won't be eligible for Social Security until age 67, we
expect they will also seek other employment and will not actually "retire."




QUESTIONS AND ANSWERS

SB 149

e
|

Q. What is the early retirement "penalty" I've heard about?
G

A. There is no "penalty" for retiring early. However, there is an adjustment made
~ to benefits paid to members who retire early because they are expected to receive
w Cheir retirement benefits over a longer period of time, as is shown by the following

example:
, Fred Smith, age 60, 25 years of service, and final average salary of $2,400.
[

1/60 x 25 x $2,400 = $1,000/month
o After 23 years, by age 83, Fred could expect to receive a total of $276,000.
- If Fred's friend, Ralph Jones, age 50, 25 years of service, and final average salary
; of $2,400 decided to retire at the same time, he would receive:
1/60 x 25 x $2,400 x .7 = $700/month

- After 33 years, by age 83, Ralph could expect to receive a total of $277,200.
* As you can see, even though Fred and Ralph worked for the same number of years and
w nad the same final average salary, Ralph will still receive more in benefits than

" will Fred until they both reach age 84 which is the normal life expectancy. The
actuarial adjustment is applied in order to provide substantially equal benefits to
o Dersons with the same work histories.
-

Without such an adjustment, Ralph would receive $1,000/month and, by age 83, he could
| expect to receive $396,000 -- $120,000 more than Fred, even though he paid no more in
w contributions.

Q. Will this bill eliminate the early retirement "penalty?"

A. No. The actuarial reduction for an early retirement will remain in law; this
# Dill proposes to change the service requirements for a regular or early retirement.
Therefore, the early retirement adjustment would be applied to the retirement
benefits of PERS members retiring with between 20 and 25 years of service and/or
between 50 and 60 vears of age.

Q. Will people be eligible for "Full retirement" after 25 years of service if this
*  Dbill becomes law?
A. A member retiring with 25 years of service would receive 25/60 x FAS (Final

y Average Salary). This proposal does not provide "half pay" to persons with 25 years
of service.

(OVER)



Q. Which PERS members would be eliqgible for increased bhenefits under this bill?

A. During the next biennium, 1,401 (5%) of the 25,757 current PERS members could
elect to take advantage of the benefit enhancements proposed here. Of the 1,401, 19%
are women and 81% are men. If currently eligible members delay their retirements
until they have 30 or more years of service, they will receive no increase because of
this bill when they do retire.

Q. What will this benefit enhancement cost?

A, If the same percentage of eligible PERS members "retire" under the provisions of
this benefit enhancement as did eligible members of the Teachers' Retirement System,
130 (.4% ) PERS members will retire during the next biennium. Therefore, if an
average of .4% of the membership will retire with this enhancement in any given
biennium, the cost of funding this proposal will be an additional 1% of employees'
salaries each year. If more take advantage of this enhancement, the cost will
increase proportionately and the resulting unfunded liability will become the
responsibility of PERS employers.

Q. Who will pay for these incCreased benefits?

A, Every PERS-covered employee will contribute an additional 1% of their salary each
payday. For an employee with an annual salary of $20,000, this would amount to an
additional $200/year, regardless of whether or not they could ever expect to receive
increase benefits because of this bill.

N. What will this benefit enhancement amount to?

A. This will differ depending upon the individual member's salary and service. In
the example on page 1, Ralph Jones would receive an increased benefit of $300/month
-- or an increase of $118,800 by the time he reaches age 33.

Others, however, may receive only a very slight increase because they previously
would have had to take only a slight reduction as shown in the following example:

Marie Smith is age 59, has 25 years of service, and a final average salary of
$900. Under current law she would be eligible for the following benefit:

1/60 x 25 x $900 x .94 = $342.50
After 24 years, by age 83, Marie could expact to receive 398,540

Under the proposed law, Marie would receive $375/month ~-- or an increase of $9,360
by the time she reaches age 83.

0. Who do you expect to retire under this proposal?

A. 1In order to benefit from this proposal, individuals must have 20 years of service
prior to reaching age 55 or have 25 years of service before reaching age 60. Since
most people can not afford to actually retire before age 50, we expact that the
majority of people taking advantage of this proposal will be those who accept another
job or quit to go into husiness for themselves. Because of the current depressed
stdte of the Montana economy and the fact that 31% of those eligible are men, we
expect the majority of members "retiring" under this proposal will be men, between
the ages of 40 and 50, who will cuit professional, technical, or management leavel
positions to take another job, out-of-state.
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As a member ol the Yontana Public Employees Association for the past twenty-eight
and one-hall years, 1 wish to express my support and desire to have SB 1,9 pass.

Althouegh I am sixty years old, and wouldn't be able to retire until reaching age
sixty-two, I am still in complete favor of having this bill pass, even though it
wouldn't bepefit me perscnally. Being employee funded it wouldn't constitute any
burden to the state government,

Thanking you for your sugport,

Pearl H. Mapt
313 O'Connell.
Lolo, Montana
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PROPOSED AMENDMENT TO SB23

1. Page 3, line 3
Following: ‘public"
Delete: "agency"
Insert: "body"
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2.2-304. Penalty for violation of nepotism law. Any public officer or
employee or any member of any board, bureau, or commission of this state
or any political subdivision thereof who shall, by virtue of his office. have the
right to make or appoint any person to render services to this state or any
subdivision thereof and who shall make or appoint to such services or enter
into any agreement or promise with any other person or employee or any
member of any board, bureau, or commission of any other department of this
state or any of its subdivisions to appoint to any position any person or per.
sons related to him or them or connected with him or them by consanguinity
within the fourth degree or by affinity within the second degree shall thereby
be guilty of a misdemeanor and upon conviction thereof shall be punished by
a fine not less than $50 or more than $1,000 or by imprisonment in the
county jail for not less than 6 months or by both such fine and imprisonment.

History: En. Sec. 3, Ch. 12, L. 1933; re-en. Sec. 456.3, R.C.M. 1935; R.C.M. 1947, 59-520.

CHAPTER 3

PUBLIC PARTICIPATION
IN GOVERNMENTAL OPERATIONS

Part 1 — Notice and Opportunity to Be Heard ]

Section

2-3-101. Legislative intent.

2-3-102. _ Definitions.

2-3-103. * Public participation — governor to insure guidelines adopted.
2-3-104. Requirements for compliance with notice provisions.

-3-105. Supplemental notice by radio or television.

-3-106. Period for which copy retained.

-3-107.  Proof of publication by broadcast.

-112. Exceptions. :
-3-113. Declaratory rulings to be published. -

2
2
2
2
2
2
2
2-3-114. Enforcement.

3
3
3
-3-111.  Opportunity to submit views.
3
3
3

Part 2 — Open Meetings

2-3-201. Legislative intent — liberal construction.
2-3-202. Meeting defined.

2-3-203. Meetings of public agencies to be open to public — exceptions.

2-3-204 through 2-3-210 reserved.

2-3-211. Recording.

2-3-212. Minutes of meetings — public inspection.

2-3-213. Voidability.

2-3-214 through 2-3-220 reserved.

2-3-221. Costs to plaintiff in certain actions to enforce constitutional right to know.

Part 1

Notice and O unity to Be Heard
{ .
2-3-101. Legislative intent. 1he legislature finds and declares pursua”
i et Article pcti of the 1972 Montana constitution th®

:&i% r

FLBLIC FARLICIFA T ION iy
“N GO MENT oo

ﬁ e
legislative mcEm::mm should be established to secure to the people o%..1ontana
their constitutional right to be afforded reasonable opportunity to participate
in the operation of governmental agencies prior to the final .%Qmmc: of the

agency.
History: En. 82-4226 by Sec. L, Ch. 491, L. 1975 R.C.M. 1947, 82-4226,

wa-uom. Definitions. As used in this part. the following definitions
appiy:

(1) “Agency” means any board, bureau. commission, department, author-
ity, or officer of the state or local government authorized by law .8 make
rules, determine contested cases, or enter into contracts except:

« (a) the legislature and any branch, committee. or officer thereof:

(b} the judicial branches and any committee or officer thereof: .

~{c) the governor, except that an agency is not exempt dmochm the gover-
nor has been designated as a member thereof; or

«{d) the state military establishment and agencies concerned with civil
m&msmm and recovery from hostile attack.

B {2) *“Rule” means any agency regulation, standard, or statement of general
,..%.Emnmv::w that implements, interprets, or prescribes law or vo_mmow or
fescribes the organization, procedures, or practice requirements of any
mn_msnw. The term includes the amendment or repeal of a prior rule but doe:
not include: C )
wﬁmv statements concerning only the internal management of an agency and
hot affecting private rights or procedures avsilable to the public; or

onmww W.Mom—.mnwﬁoi rulings as to the applicability of any statutory provision or
M,Q “Agency action” means the whole or a part of the adoption of an
sgency rule, the issuance of a license or order, the award of a contract, or the
my:?m_m:ﬁ or denial thereof. .

¥ History: En. 82-4227 by Sec. 2, Ch. 491, L. 1975; amd. Sec. 23. Ch
- 2, Ch. 491, S amd. Sec. 23, Ch. 285, :
L Ch. 452, L. 1977; R.C.M. 1947, 82-4227(part); amd. Sec. 1, Ch. 243, L. ::e.r 197 amd. Sec.

o

. 2-3-103. Public participation — governor to insure guidelines
mwogm&. (1) Each agency shall develop procedures for permitting and

..mm,mgnmmm:m the public to participate in agency decisions that are of signifi-

£ ,.m.mim_.mmo to the public. The procedures shall assure adequate notice and
t831st public participation before a final agency action is taken that is of sig-
Gificant interest to the public. &
(2) The governor shall insure that each board, bureau, *eommission
Mamzamzr authority, agency, or officer of the state adopts coordinated ::mm,
Pw_nm programs, which guidelines shall provide policies and procedures to
® _;mam.vcvzn. participation in those programs, consistent with subsection
b of this section. These guidelines shall be adopted as rules and published
.“.%w”um.:smn which may be provided to 8 member of the public upon request.

3 ory:  En. 82-4228 by Sec. 3, Ch. 491, L. 1975 amd. Sec. 24,"Ch. 285, L. 1977; amd. Sec.

280452, L1977 R.C.M. 1947, 82-4228(1). (5).

. xﬁ_ammw@“m..maaam ‘ Adeption of rules, 2-4-302
. of public participati®n government, Publication of rules — av. ity, 2-4-31:
ErF sec. 8, Mont. Const. avilgolity, 2-4-312.
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Cross-References

Right of public to examine moncz_mim or to
observe deliberations of public bodies, Art. 1I,
sec. 9, Mont. Const. a

2-3-202. DMeeting defined. As used in this part, “meeting” means :ﬁ
convening of a quorum of the constituent membership of a public agenc
whether corporal or by means of electronic equipment, to hear, discuss, or a
upon a matter over which the agency has supervision, control, jurisdiction,

advisory power.
History: En. 82-3404 by Sec. 2, Ch. 567, L. 1977; R.C.M. 1947, §2-3404.

j
2-3-203. Meetings of public agencies to be open to public .M
exceptions. (1) All meetings of public or governmental bodies, boards
bureaus, commissions, agencies of the state, or any political subdivision of t
state or organizations or agencies supported in whole or in part by publig
" funds or expending public funds shall be open to the public. 4

(2) Provided, however, the presiding officer of any meeting may n_Omm «
meeting during the time the discussion relates to a matter of individual p
vacy and then if and only if the presiding officer determines that the deman
of individual privacy clearly exceed the merits of public disclosure. The rig
of individual privacy may be waived by the individual about whom the m_mo
sion pertains and, in that event, the meeting shall be open.

(3) However, a meeting may be closed to discuss a strategy to be followe
with respect to collective bargaining or litigation when an open meeting Soc_
have a detrimental effect on the bargaining or litigating position of the ccE
agency.

(4) Any committee or subcommittee appointed by a public body ».o_.
purpose of conducting business which is within the jurisdiction of that mmms

shall be subject to the requirements of this section.
History: En. Sec. 2, Ch. 159, L. 1963; amd. Sec. 1, Ch. 474, L. 1975; amd. Sec. 1, Ch. maw

L. 1977; R.C.M. 1947, 82-3402; amd. Sec. 1, Ch. 380, L. 1979,

Notice of agency action required, 2-3-103.

Deliberations of medical legal panel to
secret, 27-6-603.

Criminal penalty for closed meeting — offici
misconduct, 45-7-401.

Cross-References

Right of public to observe deliberations of all
public bodies, Art. I1, sec. 9, Mont. Const.

Right of individual privacy, Art. II, sec. 10,
Mont. Const.

vy

2-3-204 through 2-3-210 reserved.

2-3-211. Recording. Accredited press representatives may not be
excluded from any open meeting under this part and may not be prohibited
from taking photographs, televising, or recording such meetings. The presid-
ing officer may assure that such activities do not interfere with the conduct

of the meeting.
History: En. 82-3405 by Sec. 4, Ch. 567. L. 1977; R.C.M. 1947, 82-3405.

2-3-212. DMinutes of meetings — public inspection. (1) Appropriate
minutes of all meetings required by 2-3-203 to be open shall be kept w:& m:»:
be available for inspection by the public.

(¢ Such minutes shall include without limitation:

153 ADMINISTRATIVE PROCEDURE ACT 2-3-22

(a) date, time, and place of meeting;

ib) a list of the individual members of the public body, agency, or orga-
pization in attendance;

(¢) the substance of all matters proposed, discussed, or decided; and

(& at the request of any member, a record by individual members of any
votes taken.

History:  En. Sec. 3, Ch. 159, L. 1963; amd. Sec. 3, Ch. 567, L. 1977; R.C.M. 1947, 82-3403.

Cross-References
Citizens entitled to inspect and copy records,
2.6-102.

Records open to public inspaction, 2-6-104.

2-3-213. Voidability. Any decision made in violation of 2-3-203 may be
declared void by a district court having jurisdiction. A suit to void any such
decision must be commenced within 30 days of the decision.

History: En. 82-3406 by Sec. 5, Ch. 567, L. 1977; R.C.M. 1947, w~-u..oa.

2-3-214 through 2-3-220 reserved. R

2-3-221. Costs to plaintiff in certain actions to enforce constitu-
tional right to know. A plaintiff who prevails in an action brought in dis-
trict court to enforce his rights under Article II, section 9, of the .Montana
constitution may be awarded his costs and reasonable attorneys’ fees,

History: En. 93-8632 by Sec. 1, Ch. 493, L. 1975; R.C.M. 1947, 93-8632.

CHAPTER 4
ADMINISTRATIVE PROCEDURE ACT -

Part 1 — General Provisions

Section
2-4-101. Short title.
2-4-102. Definitions.
2-4-103. Rules and statements to be made available to public.
2-4-104. Subpoenas and enforcement — compelling testimony.
2.4-105. Representation by counsel.
2-4-106. Service.
2-4-107. Construction and effect.

Part 2 — Organizational and Procedural Rules
2-4-201.  Rules describing agency organization and procedures.
2-4-202.  Model rules.

Part 3 — Adoption and Publication of Rules

2-4-301.  Authority to adopt not conferred.
2-4.302. Notice, hearing, and submission of views.
2-4-303. Emergency rules.
2-4-304. Informal conferences and committees.
1.4.305. Requisites for validity — authority and statement of reasons.
2-4-306. Filing, format, and effective date — dissemination of emergency rules.
2-4.307. Omissions from ARM or register.
2-4-308. Adjective or interpretive rule —— statement of implied autha and legal effect.
2-4-309 and 2-4-310 reserved.
2-4-311.  Publication and arrangement of ARM.
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«2-3-104. Requirements for compliance with notice pr ns. An

agency shall be considered to have complied with the notice provisions of
2-3-103 if:

(1) an environmental impact statement is prepared and distributed as
required by the Montana Environmental Policy Act, Title 75, chapter 1;

(2) a proceeding is held as required by the Montana Administrative Proce.
dure Act;

(3) a public hearing, after appropriate notice is given, is held pursuant to
any other provision of state law or a local ordinance or resolution; or

(4) a newspaper of general circulation within the area to be affected by 3
decision of significant interest to the public has carried a news story or adver.
tisement concerning the decision sufficiently prior to a final decision t¢

permit public comment on the matter.
History: En. 82-4228 by Sec. 3, Ch. 491, L. 1975; amd. Sec. 24, Ch. 285, L. 1977; amd. Sec.
2, Ch. 452, L. 1977; R.C.M. 1947, 82-4228(2).

Publication and content of local government
notices, 7-1-2121.

Cross-References

Montana Administrative Procedure Act —
proceedings, 2-4-302, 2-4-306, 2-4-601.

2-3-105. Supplemental notice by radio or television. (1) Any official
of the state or any of its political subdivisions who is required by law to pub-
lish any notice required by law may supplement such publication by a radio
or television broadcast of a summary of such notice or by both of such broad-
casts 'when in his judgment the public interest will be served.

(2) The summary of such notice shall only be read with no reference to
any person by name then a candidate for political office.

(3) Such announcements shall be made only by duly employed personnel
of the station from which such broadcast emanates.

(4) Announcements by political subdivisions may be made only by stations
situated within the county of origin of the legal notice unless no broadcast
station exists in such county, in which case announcements may be made by
a station or stations situated in any county other than the county of origin

of the legal notice. N
History: En, Sec. 1, Ch. 149, L. 1963; R.C.M. 1947, 19-201.

2-3-106. Period for which copy retained. Each radio or television
station broadcasting any summary of a legal notice shall for a period of 6
months subsequent to such broadcast retain at its office a copy or transcrip-
tion of the text of the summary as actually broadcast, which shall be available

for public inspection.
History: En. Sec. 2, Ch. 149, L. 1963; R.C.M. 1947, 19-202.

2-3-107. Proof of publication by broadcast. Proof of publication of 8
summary of any notice by radio or television broadcast shall be by affidavit
of the manager, an assistant manager, or a program director of the radio of
television station broadcasting the same.

History: En. Scc. 3, Ch, 149, L. 1963; R.C.M. 1947, 19-203.

Cross-References Affidavit defined, 26-1-1001.

Affidavits — generally, Title 26, ch. 1, par.

-y

LN GOy L MENTAL UPERATIONS

g& ey : gf

m.“mwca through N.u-mc reserved,

w..w..w ~.~. .Ocvwﬁ:::% to submit views. Procedures for assisting public
um:,n_nmm_o: shall include a method of affording interested persons reasonabl
%.nonc:;% .8 submit data, views, or arguments, orally or :w written for ;
cﬂ%ﬂ%o.. EMWMMNN.M final decision that is of significant interest to the public o
. ﬁ“_m. AMN. L to7m xw%_. _mmuq.meuﬁ.%wvr 1975; amd. Sec. 24, Ch. 285, L. 1977; amd. Sec.
Cross-References

Right of public participation in government,

Art. 11, sec. 8, Mont. Const.

-2-3-112. Exceptions. The provision:

. provisions of 2-3-1 -3-
ks 03 and 2-3-111 do not
(1) an agency decision that must be made i
1) i to deal with an eme ;
.m_«cm»_on affecting the public health, welfare, or safety; reeney
s (2) an agency mmﬁmu.on_ that must be made to maintain or protect the
interests of the mmw:@...:n?&:m but not limited to the filing of a lawsuit in
acourt of _E.z.o_. @mooBGW a party to an administrative proceeding; or
‘..humww a mmﬁﬂ%.um“é_ﬁzm no more than a ministerial act
A-Mistory: En. by Sec. 3, Ch. 491, L. 1975 amd. . s
3,Ch 452, L 1977, RCM. 1947, B2.4228(4), o o0 24 Ch. 285, L 1977; amd. Sec.
“Cross-References
J*WB«R«:Q rules, 2-4-303. ’ 3.

.,m.w.w-WHm. Declaratory .—.ﬁr.mm to be published. The declaratory rulings
.M_ any Qm:.aN d:.qmm:. commission, department, authority, agency, or officer of
,nmmw_wnﬂn% ir_n_vn_nv mmazoﬁ MENS» to the Montana Administrative Procedure Act
8 published and be subject to judicial review as '

,HhummwAmv and 2-4-501, respectively, provided under
‘Witlistory:  En. 82-4227 by Sec. 2, Ch. 491, L. 1975; amd Sec. 23, Ch

: y , Ch. ., L. 3 . . 23, . 285, L. 1977; . .
’ mu. 452, L. 1977; R.C.M. 1947, 82-4227(part); amd. Sec. 3, Ch. 184, L. 1979, 775 amd. Sec

iy,

Disaster and emergency services, Title 10, ch.

2 N.w.jﬁ. mbmonooﬁmm;.. The district courts of the state have jurisdiction
1% set aside an agency decision under this part upon petition made within 30

..‘v,wc:r ‘. .
i e date of the decision of any person whose rights have been preju-

:
# History: En. 824 ’ X
By, sﬂz% 229 by Sec. 4, Ch. 491, L. 1975; amd. Sec. 25, Ch. 285, L. 1977; R.C.M.

Part 2
/. Open Meetings ~

muwmw“%w _Fwwa_w:é m.aao.: —_ :v.w:.: construction. The legislature
sgemd mnrmnmm that v.cE_n gmnam. commissions, councils, and other public
Bt mm m: this mﬁ.mnm exist to m&. in the conduct of the peoples’ business. It
shall v: mzﬁmon. this part that actions and deliberations of all public agencies
theiy mm ‘oo:. ucted openly. Hr.m people of the state do* not wish to ahdicate
Yos.m.cfﬁm_m:pz to z_.m agencies which serve them. Toward these ends, the
:..m:.wc.:m of the part - Il be liberally construed.
y: En. Sec. 1, Ch. Lo 1963; R.CM. 1947, 82.3401,




EXECUTIVE STAFY
Dant Tecuna

tretulive Becieiary
Jomes € Haugen

Asaislant Eaccutive Secrvtaiy

Mike A Culbresye

Montana High School Association

Executive Secietary

BOARD OF DIRECTORS

Supt KL Saokman, Prey
Vb

I South Dakota Avenue Helena, MT 59601 (406) 442.6010

Pan Bl Vigt Ve Pres
Hiathead (Kalipeliy

Supt Tom Warwn s,
[0

June 25‘ 1986 Prin James Woant

Sulney

Lammy Hall
Hoceman
iMont Schiool Heands Assoe

Nancy Newcomer, Director
12 Parsons Drive
Missoula, MT 59802

Dear Ms. Newcomer:

Please be advised that the answer to your letter received in this
office on June 14, 1986, asking for copies of the public notice
that was given prior to the March 5 and 17, 1986 MHSA conference
call meetings, I would advise you as follows.

Under the conditions set forth we do not believe that it was
necessary to give public notice prior to the conference phone calls
on March 5th and 17th. The business was conducted as per the open
meeting law with all access to telephone speakers available and all
interested parties.

Sincerely,

MONTANA HIGH SCHOOL ASSOCIATION

/
-~

4 c< x(//

Dan L. Freund
Executive Secretary

DLF:rcw
cc: Ron Waterman . .

coPY



TO: SENATOR MIKE HALLIGAN

FROM: NANCY NEWCOMER, MONTANA LEAGUE OF WOMEN VOTERS
RE: SENATE BILL 23, PROPOSED NOTICE PROVISION

DATE: MARCH 2, 1987

NOTICE
1. A public body must provide public notice of all meetings
2. The notice must include:
a. a statement of the time, place, nature of meeting
and the name of the public body.
b. a statement of the purpose of the meeting and any
proposed decisions to be made.
2. Notice will be provided in the following manner:

a. Local public bodies are public bodies whose sphere
of authority is within one county. Local public
bodies will publish a minimum of 24 hours of
notice in the local newspaper with the largest
circulation as of January 1, 1987. Circulation
will be reviewed yearly. Only on yearly review of
circulation can the newspaper serving notice be
changed.

b. State public bodies are public bodies whose sphere
of authority is within two or more counties. State
public bodies will provide a minimum of seven
days notice. Individuals may request written
notice of all meetings of a public body. State
public bodies will publish all meeting notices in
a newspaper as defined below. The newspaper will
be one of the three major daily newspapers in
Montana. The three daily newspapers will be deter-
mined by circulation as of January 1, 1987 and
reviewed every five years. Only on the five year
review can the newspaper of notice change.

RESEARCH NOTE
From the December 12, 1986 Standard Rate and Data Service.
Sunday circulation of Montana newspapers

Billings 60,394
Bozeman 13,190
Butte 17,627
Great Falls 41,520
Helena 13,797
Kalispell 13,863
Missoula 30,800

c.c. Representative Earl Lory
Kim Wilson, Common Cause Lobbyist



—— WOMEN'S LOBBYIST
| F UND ﬁce);(er:ac.gfa'r 56624

449-7917

11 March 1987

Mr. Chairmman and members of the camittee:

My name is Sandy Chaney. I am representing the Wcmen's Lobbyist Fund. We
support Senate Bill 23.

The Montana High School Association has remarked frequently that it conducts its
meeting according to the open meeting law, even though it is not required to do
sc. In the past, however, MHSA has discouraged rather than encouraged public
attendance at its meetings. Senate Bill 23 requires the MHSA to abide by the
open meeting law. This bill is a measure of clarification that will alleviate
the discrepancy between reports voiced by the public and claims made by the
MHSA. - ‘

The MHSA receives public dollars and must account for the important decisions it
makes—decisions about finances and funding, decisions about the organization
and development of high school extracurricular activities and athletic programs.

The Wamen's Lobbyist Fund is particularly concerned about the decisions of MHSA
with regards to educational eguity. MHSA has resisted our efforts to pramote
sex equity in education. Since 1983 the Lobbyist Fund has worked to pramote
equality of opportunity for young wamen and men. The MHSA also has a respon-
sibility to work for equality of opportunity in the activities of young adults.

The MHSA has important responsibilities; it must be responsible in meeting its
obligations. Requiring the MHSA to hold open meetings ensures that it will be
held more accountable for its decisions.

The Wamen's Lobbyist Fund favors this bill. It received the support of the
Senate. We ask that you, too, support this bill. Thank you.

EXHIBIT 2 70

DATE___ 3-//-87

e S/3 2 3

“2 O




WITNESS STATEMENT

AT
NAME Kﬁﬂﬂﬁei N BILL Ng?LiZZE_
appbreEss (2 YOvVemys oy e ' pare 277
WHOM DO You REPRESENT?  MIHMA (lébabL( oF Marum, \ oty
SUPPORT N OPPOSE AMEND

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY.

Comments:

cs-34



WITNESS STATEMENT

NAME SCIr\d\‘[ Chama\/ BILL NO. G323
aooress _Htdevos | DATE || March 156
WHOM DO YOU REPRESENT? \Womep!'s \Lobbyist Fund

SUPPORT X OPPOSE AMEND

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY.

Comments:

Ccs-34



VISITORS' REGISTER

STATE ADMINISTRATION COMMITTEE -
-

BILL NO. SB 23 DATE March 11-87
SPONSOR SENATOR HALLIGAN
NAME (please peint) | RepRESENTING | SUPPORT |oBPOSE
%DQI Chaneyy " WOMems Lo'o(ow st Funclt™ %
éﬁm Gt 61?%%%6 J(é/g VAZW%M% Mf&/?//}(

/\,\% (/"/, | é C‘//"é’”m Ce-x (/

A/M&U/L %4//10(/%@/ %&ZMMUW ‘7)0{@»9 L
I%{j/ M // A(/u\) 1/

oty T Aeezs | Mo fRerS Hzso | 2

Leoqueet Wonn Vol

N

ﬁ(luu[\{j Ve e/

IF YOU CARE TO WRITE COMMENTS, ASK SECRETARY FOR WITNESS STATEMENT FORK

PLLEASE LEAVE PREPARED

STATEMENT WITH SECRETARY.

\



VISITORS'

STATE ADMINISTPATION

REGISTER

COMMITTEE

BILL NO. 5B 149 DATE 3-11-87

SPONSOR SENATOR MANNING

e e e e e e e e e e e e - b ————

NAME (please print) REPRESENTING SUPPORT |OPPOSE
DALE A1/ 0T /@vg‘pﬁ[s{ o*?%/f’s‘ X _
Don /ch'ctVi\C‘fw‘*% Mty sel aod oMy S| —F= ><

(G\\/ /\'71'//0 r

P

L\/ /{° . \(, _)+qu¢

D, i .
va;_l < ;__l ‘L \\ k+\\ VX

E//a/u 7{;/“6"/

Aok o A

I‘AC“'L’ / U AT et

T%%IC% ﬁdﬁ’—hlﬂ \-
- . C";v“, A<
et VN Db 7
? ) 4 X7
FANT [AM(; e (ye,‘!" M«Mjf;a.lf( >l y

II' YOU CARE TO WRITE COMMENTS, ASK SECRETARY FOR WITNESS STATEMENT FORM

PT.EASE LEAVE PREPARED STATEMENT WITH STCRETARY.

CS5-33




VISITORS' REGISTER
STATE ADMINISTRATION COMMITTEE .
BILL NO. SB 260 DATE March 11, 1987
SPONSOR Senator Harding
NAME (please print) REPRESENTING SUPPORT |OPPOSE
, Py / =
7 ‘ . . /j - / A,fr / /
L g Wiy K St d /w%.m ity <
=
- / @ ':ﬂ ” ﬂ p‘ ’O/ M
2L Ve =l iR d (/z?' aleAd N \_uf-d 1/ll2hf’to
- 7 "’ N — ; - ‘N — / /
CARNCDY \7;‘;/‘ Lo 2t o (2o ;/« f& W) g éﬂm~r )
AR, Alczy SEC O Sriapis ~
/\fﬁc 1l ?]1 ) \g/xmcj\a r 7{/ MLL& z'v/ WoeruenThdal,
¢
.
IF YOU CARE TO WRITE COMMENTS, ASK SECRETARY FOR WITNESS STATEMENT FORY
-

PLEASE LEAVE PREPARED STATCMENT WITH SECRETARY.

Cs-33



VISITORS' REGISTER

STATE ADMINISTRATICN COMMITTEE

BILL NO. SB 279 DATE March 11, 1987

SPONSOR SENATOR KEATING

NAME (please print) REPRESENTING SUPPORT |OPPOSE

— — 7
/%&}gé’ ‘zz:ﬁﬂpéyf* 27 5?4;5/

IF YOU CARE TO WRITE COMMENTS, ASK SECRETARY FOR WITNESS STATEMENT FORM.

PILEASE LCAVE PREPARED STATEMENT WITY SECRETARY.

Cs-33





