
MINUTES OF THE MEETING 
STATE ADMINISTRATION COMMITTEE 

50TH LEGISLATIVE SESSION 
HOUSE OF REPRESENTATIVES 

March 11, 1987 

The meeting of the State Administration Committee was called to 
order by Chairman Sales on March 11, 1987 in Room 437 of the 
State Capitol at 9:00 a.m. 

ROLL CALL: Rep. Moore was excused. All other committee members 
were present. 

CONSIDERATION OF SENATE BILL NO. 279: Senator Keating, Senate 
District #44 and sponsor of the bill, stated that the purpose of 
the bill is to give administrators authority and direction to 
develop a security policy for accessing mainframe computer 
information. An audit report revealed that administration 
management for use of the mainframe computer was not as tight as 
it could be. The bill was amended in the Senate to alleviate 
concerns that additional personnel may be necessary. The bill 
entails common sense establishment of authority and 
responsibility. 

PROPONENTS: None. 

OPPONENTS: None. 

DISCUSSION OF SENATE BILL NO. 279: Chairman Sales asked to have 
the fiscal note explained. Sen. Keating replied that the 
amendments deleted specific requirements such as conducting and 
updating a risk analysis that would have required a study. The 
fiscal note no longer applies, and implementation can be carried 
out without additional personnel or expense. 

Rep. Cody asked if instances have occurred where someone broke 
into the computer getting "classified" information. Sen. Keating 
replied that the auditors found invasion into the system very 
easy, which brought up the security question. Jim Pellegrini, 
Office of the Legislative Auditor (OLA) replied that in 47 out of 
127 samples, access was gained easily in various agencies such as 
the Secretary of State, Department of Livestock, Workers' 
Compensation, Department of Highways, and Department of Revenue. 



State Administration Committee 
March 11, 1987 
Page - 2 -

Rep. Cody asked how establishing and maintaining written 
standards and policies for the supreme court will be handled 
without extra personnel. Sen. Keating replied that he was not 
privy to the conference, but the various departments worked out 
the amendments and reported the bill could be implemented without 
additional staff. 

Sen. Keating closed discussion on Senate Bill No. 279 stating 
that the bill allows agencies the authority to tighten security 
access. 

CONSIDERATION OF SENATE BILL NO. 260: Senator Harding, Senate 
District # 25 and sponsor of the bill, stated that the bill is an 
act to generally revise, clarify, and update election laws: 

1. Section 1: 

A. allows a notary public to act as a deputy registrar 
without being appointed by the county governing body; 

B. directs the election administrator to provide training 
in registration procedures at the request of an 
unappointed notary public; 

C. moves the deadline for appointments from March 15 to 
March 1; 

D. specifies that registration procedures training must be 
completed by March 15; and 

E. clarifies the appointment process to allow county 
governing bodies to make appointments in some precincts 
when recommendations have not been received from the 
party; 

2. Section 2 conforms with the 1985 law allowing deputy 
registrars to register anywhere in the state; 

3. Section 3 allows the Secretary of State to prescribe mailing 
procedures to conform to postal regulations; 

4. Section 4 prescribes procedures for filing a declaration of 
acceptance for those who are elected by a write-in vote; 

5. Section 5 provides for counties to combine nonpartisan 
offices and ballot issues on the same ballot with partisan 
offices as long as each section is clearly identified and 
separate; 
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6. Section 6 allows the election judge to stamp the face of the 
ballot; 

7. Section 7 removes the provision to allow write-in votes by 
affixing pre-printed labels, and adds instructions for 
marking optical scan ballots; 

8. Section 8 allows voting assistance from anyone except an 
employer, agent of his employer, or an officer or agent of 
the elector's union; 

9. Section 9 allows an individual who requested an absentee 
ballot but did not receive it to vote in person on the 
election date; 

10. Section 10 changes the length of time ballots must be 
available for absentee voting, from 45 to 20 days; 

11. Section 11 allows election judges to deposit absentee 
ballots in the ballot box during the day rather than wait 
until the polls have closed; 

12. Section 12 allows challenges by vote, deleting the 
requirement for a paper ballot to recognize that not every 
county still uses paper ballots; 

13. Section 13 deletes the requirement that election results 
must be posted at the polling place; 

14. Section 15 provides a time frame for withdrawing signatures 
from ballot issue petitions and allows the Secretary of 
State to prescribe the form used by an elector desiring to 
withdraw his signature; 

15. Section 16 allows a constitutional amendment approved by the 
people to provide its own effective date: 

16. Section 17 allows the people to know how many signatures 
they have received and provides a procedure to eliminate 
duplicate signatures; 

17. Section 18 requires a person or persons making appointments 
to committees for the purpose of writing ballot issues, to 
have written approval of appointments from the appointees; 
and 
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18. Section 19: 

A. changes the time frame for making appointments to 
committees advocating approval or rejection of ballot 
issues, from 4 to 6 months; and 

B. simplifies the appointment process for both the 
appointees and officials. 

PROPONENTS: Larry Akey, Office of the Secretary of State, Greg 
Jackson, Montana Association of Clerks and Recorders, and 
Margaret Davis, League of Women Voters, all spoke in favor of the 
bill. 

OPPONENTS: None. 

DISCUSSION OF SENATE BILL NO. 260: Rep. Cody asked if the bill 
eliminates candidates from registering voters if they are not a 
notary. Sue Bartlett, :ewis and Clark County Clerk and Recorder, 
replied that it does not. 

Chairman Sales asked why the March 15th to March 1st change has 
been made (p. 3, 1. 24). Sue Bartlett answered that the process 
is to allow a two-week period to make sure that training has been 
completed. 

Rep. Whalen asked if there is a way to verify that an individual 
voted absentee. Sue Bartlett replied that a number is written on 
the ballot in addition to the affidavit, and if a second ballot 
is used to vote, the signature is verified. 

Rep. Sales asked what happens if an individual elected on a 
write-in ballot fails to file a notice of acceptance. Sue 
Bartlett replied that if an elected official doesn't appear to 
take the oath of office, the office is declared vacant, but 
language could be inserted to cover what happens if an elected 
official neglects to file a notice of acceptance within the 
stipulated time frame. 

Sen. Harding closed discussion on Senate Bill No. 260 by stating 
the bill has been approved by the clerks and recorders, Secretary 
of State, and League of Women Voters. Rep. Fritz will carry the 
bill. 
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CONSIDERP~ION OF SENATE BILL NO. 149: Senator Manning, Senate 
District 18 and sponsor of the bill, stated that the bill is an 
act reducing the number of years that a member of the Public 
Employees' Retirement System (PERS) must serve before becoming 
eligible for retirement benefits regardless of age, and 
increasing employee contributions to fund the change. The bill 
differs from the 1985 Senate Bill 195 by increasing the employee 
contribution approximately 1% to fund the change. A possibility 
of savings exists because new employees will be hired at a lower 
salary. Employees may retire and receive monthly benefits rather 
than being laid-off. The private sector uses early retirement 
and we should too. 

PROPONENTS: Dave Milot, PERS member, Missoula, stated that 
public employee morale is at an all-time low due to the bad 
economy, the administrative freeze, and the possibility of wage 
cut-backs while increasing the workload. Employees in the 40 to 
55 year age range that may lose their jobs will not be able to 
retire and are facing a very bleak job market. The possibility 
of being laid-off after having worked faithfully for 15 or even 
25 years is extremely depressing. Employers are willing to hire 
older workers when the job market is glutted with younger people 
able to work for lower wages because they are not strapped with 
the financial burdens of an older person. 

All other state retirement systems have better retirement 
programs than PERS, and PERS members are willing to pay for the 
change in benefits. Employee contributions remain in the 
individual's own retirement account until the employee retires, 
quits, or is terminated. 

I am a member of the negotiating committee and have tried to 
change the state contract to protect experienced employees from 
being laid-off. Mr. Milot distributed letters from people 
supporting the bill even though it will not help them personally 
(Exhibit # 1). 

Tom Schneider, Montana Public Employees Association (MPEA), 
distributed Exhibits # 2, # 3, and # 4, and stated that the bill 
is not a mystery, nor is the opposition, which is primarily the 
Governor. Under current law, the schedule of benefits for a 
person 49 years of age with an average salary of $1,200 per month 
is projected as follows: 

1. benefits for 30 years of service are still 50% of salary 
(30/60, or $600 per month) projected for a lifetime value of 

. $180,000; 
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2. benefits for 29 years of service are 48.33% (29/60, or 
$545.16 per month), plus a 6% penalty for having retired 
with less than 30 years of service with a lifetime value of 
$163,000; 

3. with between 20 and 25 years of service, the early 
retirement penalty is 3.6% per year: and 

4. the retirement penalty is 48% for 20 years of service. 

The bill simply moves everything 5 years back: a 30% penalty for 
20 to 25 years of service, and 48% for 15 years of service. A 
person under 50 years of age cannot draw benefits. The Teachers' 
Retirement System implemented the change in 1983, and it works 
well. It is not a new idea. 

The opponents will say the bill isn't fair to the employees, but 
if this bill had a fiscal note it wouldn't even be considered. 
The opposition will say the majority of PERS members don't want 
the bill and that the employees were not informed when they 
voted. That is not true. The resolution passed unanimously at 
our convention after I explained it. We then polled our 
membership, giving the same explanation, and 81% supported the 
resolution. 

The teachers have the same benefits: and the highway patrol, and 
game wardens can retire with 20 years of service with no reduced 
benefits. When the teachers passed their law in 1983, the 
employee contribution rate rose from 6.187% to 7.044% to fund the 
change. When the highway patrol bill passed last session, 
benefits were granted that not everyone would receive, and their 
employee contribution rate rose from 6.5% to 7.59%, and also 
stipulated that future employees had to be 50 years of age in 
order to retire. In 1971 when we went to the full formula 
system, the rate for a person 18 years of age went from 2.1% to 
5.75%. 

At least five people in the last six months have been laid-off 
who would have qualified for retirement under this bill. 
Unemployment will run out the first of April, and they will not 
qualify for retirement benefits until reaching 50 years of age. 
Government cut-backs are probably not finished: another 500 to 
600 jobs may be lost. People are of the opinion if the bill 
passes, that they may be able to keep their jobs. 

Terry Minow, Montana Federation of Teachers and Montana 
Federation of State Employees, stated that this bill is a humane 
way to deal with budget shortfalls. When the Teachers' 
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Retirement System changed, the need for layoffs decreased. If 
you want to do something positive for state employees, give the 
bill a be concurred in recommendation. 

OPPONENTS: Ellen Feaver, Department of Administration, opposed 
the bill because: 1) the bill will cost state agencies money at a 
time when they are least able to afford it; 2) some of the best 
employees will leave; 3) the bill has inequities; 4) the bill 
reduces employees take home pay; and 5) will bring significant 
pressure in the future for the employer contribution to equal the 
employee contribution. 

The initial cost for the bill will be $420,000, and local 
governments will pay an additional $350,000 for sick leave and 
vacation payout over the savings incurred. The bill will also 
effect working units requiring specialized skills by impairing 
services. 

The bill will create an additional $22 million in unfunded 
liability. Five percent of the current employees would be able 
to take advantage of the bill during the next biennium. Most of 
these employees will not take advantage of the bill, because they 
will either leave the system and withdraw their funds, or 
continue to work. They will be losers under the bill. 

Also, 47% will never meet the eligibility requirements for 
benefits under the bill. She gave several examples of how this 
bill will affect PERS members: 

1. a person 48 years of age with 26 years of service would 
receive $855 per month currently, and $1,115 under the bill, 
which is a difference of $260 per month, and $84,000 a 
lifetime; 

2. a person 44 years of age with 21 years of service cannot 
retire until 1992 currently, and under the bill could 
receive $570 per month, and receive an immediate windfall of 
over $31,000; 

3. a person who begins work at 35 years of age, who works for 
20 years will pay $200 a year and contribute $4,000 by age 
55, and never receive any benefits from the bill; and 

4. a person 60 years of age, or with at least 30 years of 
service at a $26,000 yearly salary will have contributed 
$1,300 and receive no additional benefits. 
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The third and fourth examples represent 47% of our workers. In 
addition, some of our best employees will leave because they have 
the most marketable skills. The private sector uses retirement 
to reduce the work force and we are talking about people who will 
need to be replaced. Approximately 130 people will take 
advantage of the bill, which will create a $22 million unfunded 
liability on the system for 40 years or more. I suggest 
considering amendments to make the situation more equitable or 
less costly. 

Larry Nachtsheim, DA, opposed the bill and submitted written 
testimony (Exhibit # 5). 

Don Harriett, state employee, with 10 years of service stated 
that the bill is special interest legislation for a small number 
of employees. The bill is a 1% pay cut for PERS participants who 
will have to contribute at no choice. Only 22 PERS members are 
expected to take advantage of the 20-year provision, and 108 are 
expected to take advantage of the 25-year provision. The 25-year 
provision could be accomplished in other ways such as changing 
the denominator to 55 instead of using the 60 years of service, 
or have the employer share in the cost of the benefit. 

Dick Nisbet, state employee, opposed the bill stating that he 
doesn't want to be paying for the benefit of a few and felt that 
the bill is not in the best interest of most employees. 

Letters were received from Pearl Mart, proponent, (Exhibit # 6), 
and Bruce Russell, opponent (Exhibit # 7). 

DISCUSSION OF SENATE BILL NO. 149: Rep. Cody asked about the 
statement that the bill creates a $22 million unfunded liability. 
Torn Schneider replied that the figures in the bill were received 
from the PERS actuary. This is an employee contribution that is 
refunded plus interest when a person leaves the system. Ellen 
Feaver replied that the additional liability is funded by a 1% 
increase in the employee contribution. 

Rep. O'Connell asked how the bill will cost agencies and local 
governments money, as stated by Ellen Feaver. Tom Schneider 
replied that costs to the retirement system are separated from 
auxiliary costs. The costs Ellen Feaver referred to are pay-offs 
for vacation and sick leave, which have to be paid whether the 
bill passes or not. 

Sen. Manning closed discussion on Senate Bill No. 149 by stating 
that the PERS is the only retirement system to penalize employees 
who do not complete full retirement requirements. Both the 
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highway patrol and game wardens allow 40% retirement with 20 
years of service even though the full retirement benefit is 50% 
after 25 years of service. Over the years all retirement systems 
have changed benefits and rates of contribution to the benefit of 
some and detriment of others. In 1983 the teachers' system was 
changed to allow early retirement without penalty, and it was 
advantageous to the young teachers who kept their jobs. The 
contribution rate increased from 6.1% to 7.04% to cover the cost. 
Senate Bill No. 149 is not talking about a benefit increase; it 
simply takes away a penalty that no other system has. 
Representative Spaeth has volunteered to carry the bill. 

CONSIDERATION OF SENATE BILL 23: Mike Halligan, Senate District 
#29 and sponsor of the bill, stated that the bill is developed to 
deal with the constitutional provisions concerning the right to 
know with respect to open meetings, as government ought to be 
open to public meetings. The question is whether an association, 
specifically the Montana High School Association (MHSA), is 
considered a public body and subject to open meetings. The bill 
states: 

All meetings of associations that are composed of public or 
governmental bodies ••• who regulate the rights, duties, 
or privileges of any individual must be open to the public. 

PROPONENTS: Kim Wilson, Common Cause, stated that the 
controversy that brought up the issue concerns the MHSA, which 
claimed that the open meeting law does not apply to the 
Association. Mr. Wilson distributed a suggested amendment 
(Exhibit # 8) changing the word "agency" to "body" (p. 3, 1. 3). 

Nancy Newcomer, League of Women Voters, distributed Chapter 3 of 
the statutes, and MHSA's response that it does not have to comply 
with the open meeting law (Exhibit #9). She suggested that 
giving notice be specified, such as using local newspapers for 
local notice, and state bodies using the three top circulating 
newspapers, i.e. the "Billings Gazette", "Great Falls Tribune", 
and "Missoulian". 

Sandy Chaney, Women's Lobbyist Fund, supported the bill, and 
distributed written testimony (Exhibit #10). 
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OPPONENTS: Mike Colbrese, MHSA, explained that the Association, 
due to a recent lawsuit, is following the open meeting law. The 
out-of-state meetings are held in conjunction with the national 
organization meeting for economic purposes. 

DISCUSSION OF SENATE BILL NO. 23: Rep. Cody asked if the 
Association does not establish policy as far as sports are 
concerned. Mike Colbrese replied that policy is made by member 
schools. Suggested policy changes are submitted by member 
schools and voted on by the entire membership. 

Rep. Cody asked Marty Onishouk whether she agreed with Mr. 
Colbrese. Marty Onishouk disagreed stating that policies are set 
at the annual meeting but made many times during the year by the 
executive director or the Board. A friend called to verify a 
Monday morning meeting in Helena on Friday afternoon, but was 
told when she arrived at the meeting place that the meeting was 
moved to Great Falls. The organization has dragged its feet 
every step of the say on educational equity. Its rules and 
regulations dictate $20 million dollars of state and school 
district money to join its activities; twenty percent of the high 
school budgets are spent on extra curricular activities. This 
private organization spends foundation money as well as local and 
voted mill levies. Athletics are very important to the schools, 
and the whole process should be open to the public. 

Sen. Halligan closed discussion on Senate Bill No. 23 by stating 
that the constitutional convention notes voice strong support for 
open meetings for agencies that have control over public dollars. 
There is no notice required in the open meeting law, but the 
Supreme Court states that unspecified but reasonable notice must 
be given. The legislature ought to stipulate guidance. 

DISPOSITION OF SENATE BILL NO. 23: Rep. Phillips moved the bill 
BE CONCURRED IN, seconded by Rep. Cody. 

Rep. Whalen moved a DO PASS ON THE AMENDMENTS submitted by Kim 
Wilson. After a brief discussion, Lois Menzies stated that 2-3-
203 refers to: 

All meetings of public or governmental bodies, boards, 
bureaus, commissions, agencies of the state, or political 
subdivisions of the state. 
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In order to make the language parallel in 2-3-202 and 203, the 
committee may want to insert "agency, body, bureau, or 
commission". 

Rep. Nelson stated that agencies and bodies are used in several 
places and the wording is only a semantic difference. The motion 
to pass on the amendments was not seconded. 

Rep. Whalen moved a DO PASS ON THE AMENDMENTS submitted by Nancy 
Newcomer. The motion was not seconded. 

The BE CONCURRED IN motion passed (13-5) with Reps. Haynes, 
Peterson, Compton, Jenkins, and Sales voting no. Rep. Cody will 
carry the bill. 

DISPOSITION OF SENATE BILL NO. 260: Rep. Campbell moved the bill 
BE CONCURRED IN, seconded by Rep. Cody. Chairman Sales stated 
that write-in electors should give notice of acceptance or be 
disqualified. Rep. Cody asked if notification is made to an 
individual who is elected on a write-in ballot. 

Lois Menzies stated that 13-15-406 states: 

The election administrator shall deliver a certificate of 
nomination or election to each individual declared elected 
by the board. 

Committee consensus was to postpone the vote until Lois Menzies 
has an opportunity to advise the committee if further 
clarification may be necessary. 

DISPOSITION OF SENATE BILL NO. 279: Rep. Campbell moved the 
bill BE CONCURRED IN, seconded by Rep. Compton. The motion 
passed (13-5) with Reps. Cody, Jenkins, Holliday, Whalen, and 
Peterson voting no. 

DISPOSITION OF SENATE BILL NO. 149: Rep. Campbell moved the bill 
BE CONCURRED IN, seconded by Rep. Compton. 

Rep. Jenkins made a substitute motion that the BE TABLED. Rep. 
O'Connell opposed the motion. Rep. Jenkins withdrew the motion 
to table the bill. 
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Rep. Whalen stated that the arguments made by the DA are 
essentially arguments that can be made against any public 
employee retirement system or the social security system. With a 
contracting economy, it is difficult to find work. 

The BE CONCURRED IN motion passed (11-7) with Reps. Sales, 
Phillips, Compton, Hayne, Holliday, Jenkins, and 
Roth voting no. 

ADJOURNMENT: There being no further business to come before the 
committee, the meeting adjourned at 12:20 p.m. 

,f 7096b/C: JEANNE\WP: j j 
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50th LEGISLATIVE SESSION 1987 
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NAME PRESENT ABSENT EXCUSED 

Walt Sales v/ 

John Phillips 1,/ 

Bud Campbell L--

Dorothy Cody v 
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Gene DeMars ...,..-/ 

Hany Fritz i.-/ 

Harriet Hayne ~' 

Gay Holliday i...--/ 
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Loren Jenkins t/ 

Janet Moore /' 
V 

Richard Nelson ,../' 

Helen O'Connell -
~' 

Mary Lou Peterson t ~ 
Paul Pistoria 

;./ 

Rande Roth ,,/ 

Tonia Stratford ,/, 

Tim::>thy Whalen 
1-// 
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2-3-87 

To: House State ,\cbinstratian Comnittee \lembers 

From: Harvin 
P.E.R.5 

'. Ross, En3r. Tech. III, Mont. Dept. of Highways 
fe!1d:Le 31 years 

I am citro!1:5ly in fa'loi: of Senate Sill 149 even thoug~ it will not e£ t"ect 
me ,~hen I retire. 

I think that it is only fair and equitable that this chan3e be made in 
benefit for the memiJers of P.E.R.S. to brin3 them.llore in line Iolith all 
the other pUJlic retireme:lt systems. 

Thank you, 

Harvin D. Ross 
2641 Gleason St. 
HissQu1a, Hont. 59801 

EXHIBIT ___ # __ I __ _ 

DA TE 3 -11- '8 7 
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2-3-87 

To: House Sta~e Adrninstration Committee Members 

From: Te:ldy Deschamps, En.sr. Tech. III, Hont Dept. of Highways 
P.E.R.S. Ten~re: 29 years 6 months. 

I am s tron3ly in favor of Senate Bill 149 even though it will not effect 
me when I retire. 

I think it is only fair and equitable that this change be made in 
benefit Eor the members of P.E.R.S. to bring them more in line with all 
the other public retirement systems. 

Thank you, ' 

.ioyj):tdcla/~ 
Teddy Deschami>s 
P.O. BOX 224 
Alberton, Mont. 59820 



2-3-87 

To: House St2'>2 \.!minstratio':l COmJ:lHtee He!11oers. 

From: Jack f o • cilvey, Field project Hanager, Honl: Dept. Of Highways 
P.E.R.S. Tenure: 30 years 9 months. 

I am strongly in favor of Senate 8ill 149 even though it will not effect 
m~ when I retire. 

I think that it is only fair and equitable that this chan3e be made in 
benefit for the me!11bers of the P.E.R.S. to bring them more in line with all 
the other pu~lic retirement systems. 
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To: House State Adminstration Comnittee Members. 

From: Geralc :'ahija, Field Project ~lanager, Hont. Dept. Of Highways 
P.E.R.S. Tenure: 29 years 6 months 

I am strongly in favor of Senate Bill 149 even though it will not effect 
me when I retire. . 

I think that it is only fair and equitable that this change be made in 
be~efit for the members of the P.E.R.S. to bring them more in line with all 
the other public retirement systems. 

Thank you, 

. (. 
0° .... ": " 

-'~ /~ ,,-:"' .. ""....,. 

Gerald P. Tahija 
1821 So. 13th St. W. 
Missoula, Montana 59801 

.: 



MONTANA 
PUBLIC EMPLOYEES 

ASSOCIATION 

SENATE BILL 149 

THOMAS E. SCHNEIDER - EXECUTNE DIRECTOR 
PHONE (406) 442·4800 

P. O. lOX MOO 
HELENA, MONTANA 59601 

The number one priority, as determined by the 7000 members of the 

Montana Public Employees Association, is the 25 year retirement without penalty. 
Senate Bill 149 is the same bill as was introduced last session, except that it 
is totally funded by the employees. Our membership was polled and 81% supported 
funding it themselves. We are respectfully requesting that you vote "YES" on 
Senate Bill 149. 

S8 149 is a bill to remove the penalty placed on members of the Public 
Employees Retirement System for retiring with 25 years of service instead of 30. 
In addition, it decreases the penalty for retiring with 20 to 25 years of service. 
This would change the PERD law to correspond with the current TRO law. 

S8 149 is different from S8 195 of last session, in that it is totally 
funded by EMPLOYEE CONTRIBUTION. This means that in these days of tight budgets 
there will be no cost to the state or the local governments of Montana. There will 
be the possibility of savings because of the hiring of emoloyees at lower salaries 
to replace those retired and in times of layoffs there is the chance of emplovees 
leaving with monthly benefits instead of unemployment and welfare oayments. 

Contrary to the statement by ooponents that this bill will orovide a 
windfall increase in benefits of thousands of rlollars to some employees, I want to 
impress upon you. again, that all this bill does is re~ove the oenalty for earlv 
retirement. A oerson with 25 years of service will still only receive 41.666% of 
salary instead of the 50~; the person would have received with 30 years, but the 
person with 25 years of service WILL NOT be penalized 30% of the benefit for 
retiring. ~here is no increase under this bill ... It is just that there is not a 
decrease ... 

According to the PERD Actuary, Mr. Hendricksen, the current valuation 
determines that 14,297 PERD members could benefit from passage of this bill, with 
1401 being eligible during the next two years. He, further, calculated the cost 
necessary to properly fund the bill at 1% of salary. This means that the employees' 
contribution will increase from 6% to 7~;. #2-
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In t~ese days of tight budgets, it only makes sense to look at the 

methods used ~y the private sector to reduce costs while not hurting the employees 

any more than necessary. The private sector has used early retirement to great 

advantage for both the employer and employee, and we should too. 

WHAT DOES THIS BILL DO? 
1. It does not change the formula of 1/60. Currently, if you complete 30 years 

of service you receive 30/60 or 50% of your final average salary (three year 
average). However, if you complete 25 years you may receive 25/60 or 41.666% 
but that benefit is reduced 6% each year for each year under 30 years. This 
means that a person who 
salary reduced by 30L 
monthly benefit reduced 

retires with 25 years of service will get 41 .66~ of 
EXAMPLE: 41.66% x $1000.00 (average salary) = $416.66 
by 30% so the final benefit is $291.66. 

The change of lanquage on page 3, Section 4 (2)(a)removes the 30% penalty shown 
above. 

I 

2. If you work 20 years and retire under the present law your benefit is reduced I 
by 6% each year down to the 25th year and then an additional 3.6% for each year from 
25 to 20 years. This bill removes the penalty down to 25 years and provides 
that your benefit with 20 years would be reduced by 30% instead of 480/,. 

EXAMPLE: 33.33% (20/60) x $1000.00 =$333.33 per month. Current reduction 
is $333.33 x 48% = $173.33 per month. SB 149 changes to: $333.33 x 30% = 

$233.33 per month. The change of language on page 3, Section 4(2)(b) does the 
above. 

3. The benefit change is funded by an increase in the employee contribution of 1% 
(from 6~ to 7%). This change is not excessive when you consider that the i 
contribution rate for the other state systems are in the same general area. 

QUESTIONS 

Teachers RD - 7.044~ 
Sheriff's - 7% 
Game Warden - 7.9% 
Police - 7.5% 
Highway Pat. - 7.59~ 

1. What about the young people who will not stay to retire, should they Day more? 
Anyone who leaves receives the contribution paid plus interest. 

2. When the Teachers Retirement System added this benefit not too many teachers 
took advantage of it. The average number of years of members who retired from 

the teachers system was 26.5 while PERO is only 18.5 so this shows that many 



more teachers are closer or above the 30 years when they can retire without 

penalty. :~ addition, teachers have also gone throuqh the dramatic reductions 
that public employees have faced for the past year and will continue to face. 

3. Do the employees supoort this method of financino? The MPEA polled its 

members and 80~ voted in favor of financinq the bill this way. 

4. Can we really save money this way? Last session durinq the arquments on S8 195 

the claim was made that it would save money. That bill had an emoloyer cost 
and the claim was made that it would save as much as it cost. People were 
skeptical of the figures. The nice thing about S8 149 is that it doesn't cost 
the state or local governments any monev so any money saved is to our advantage 
but we don't have to say it does to sell the bill. The answer is that it 
probably does, but only time will tell. 

5. Why should we allow the employees to retire after 25 years? The state has 
8 retirement systems and currently PERD is the only one that penalizes employees 

for retiring with 25 years of service. This will make them equal, not ahead 

of the other systems. 



SENATE BIll.. 149 

Is Senate Bill 149 Fair and Equitable? 

1. PERD is the only state retirement system whiCh penalizes employees 
Who do not complete full retirement requirements. 

a. TRD was arrended in 1983 to provide the sane early retireIIEI1t 
structure that SB 149 would arrend into the PERD law. At that 
tinE the zrembers' contribution was increased from 6.187% to 
7.044/0. 

b. Both Highway Patrol and Fish and Genre Warden Retirernent Systems 
allow a full 41J/o retirement with 20 years of service even though 
the full retirerrent benefit is SOl, with 25 years of service. 

2. Over the years all of the retirement systems have Changed benefits 
and rates of contributions to the advantage of SOl'!'e and the detrimmt 
of others because of the needs of the employees and the systems. 

a. Again, in 1983, the TRD was Changed to allow early retirerrent 
without penalty because of the reducing needs of the districts. 
Those teaChers who could take advantage :innediately certainly 
had the advantage but it also was advantageous to the young 
teachers who kept their jobs. The contribution rate was increased 
fran 6.187% to 7.04410 to cover the cost. 

b. Last session many changes were made to the Highway Patrol System 
sare of whiCh were to the advantage of those who could retire 
i.rIIrediately. In this case not cnly was the rrerbers' contribution 
increased from 6 1/2% to 7.59% but new employees now have to wait 
to draw a benefit. 

c. In 1971, when the PERn v:elt fran a matdhin8 armuity system of benefits 
to a flat formula, employees who were pay as little as 2.1% per 
month for PERS tNere increased to 5.75%. Those who retired immediately 
received benefit increases of major arrounts. SB 149 is not talking 
about a benfit increase. It s:imply takes away a penalty that not 
other state system has. Rerrember the fonrula is not being changed, 
an employee will still receive 25/60 or 41.666% of salary. That hasn't 
been changed by SB 149. 

#3 
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DEPARTMENT OF ADMINISTRATION 
PUBLIC EMPLOYEES' RETIREMENT DIVISION 

TED SCHWINDEN, GOVERNOR 
(406) 444.3154 

- STATE OF MONTANA-----

TESTU10NY ON SB 149 

1712 9TH AVENUE 
HELENA, MONTANA 59620.0131 

Larry Nachtsheim, Administrator 
Harch 11, 1987 

Senate Bill 149 is a rehash of the bill introduced in 1985, and again 
in 1986, during the special session. It is properly titled as a bill to 
reduce the nurrber of years necessary to become eligible for service 
retirement benefits, regardless of age. However, the major change from 
the previous bill is the funding-no longer employer, but employee. 

Under current la~,.,r, merrbers electing to retire early, receive a 
smaller benefit simply due to the fact that they will receive that benefit 
for a longer period of time. Proponents of this bill calls this reduction 
a penalty. It is not. It is a simple recognition that someone who 
retires 5 years earlier will receive the benefits an average of 5 years 
longer. 

If this reduction can be considered a penalty, the bill before you 
simply shifts the "penalty" to a different group. 

This proposal now vlould provide a retirement eligibility after 20 
years of service. This \I/ould permit merrbers with 20 years of service, \.,ho 
can now retire at age 50, to retire at any age, possibly as early as 38 
years of age and receive the same benefit they would have received under 
the current statute at age 55. 

In shifting this "early retirement" reduction, the bill does create a 
penalty. This penalty is placed on every rreJTber who has over 30 yl~ars of 
service and all individuals who began or will enter pu!::>lic service after 
age 35. 

Everyone of these individuals will see their take home pay decreased 
by 1% of salary and receive nothing in return. 

Unlike the early retirement proviSion, that in many instances will be 
optional to those choosing to retire early, this is a penalty to PERS 
members who will receive no other enhancements from the bill other than 
the right to pay for it. 

This bill also effects the state as a 'Ilhole. If enacted, this bill 
will remove over $4.3 million from the state income tax rolls in each of 
the next two years. At the same time, it will remove this $4.3 million of 
spendable income from the state economy in each of the next two years. 
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Granted, there will be some offset for ac]ditional benefits that will 
be paid, but the 130 anticipated retirees \vould each have to receive over 
$33,000 a year to offset the loss of $4.3 million. In addition, there is 
also no assura'1ce that all of these individuals would continue to reside 
in Montana after their retirement. 

Testirrony before the Senate State Administration Committee stated 
that 81% of the respondents to the HPEA survey £avorthis measure. It is 
important to note that about 25% of the MPE.VPERS membership responded. 
The positive responses represents about 4 1/2% of the total PERS 
merrbership. 

Many of the members calling the PERS inquiring as to the status and 
effects of this bill are of the i1Tll?ression that somehow, this is a formula 
change, which would provide 50% of salary after 25 years of service. It 
is not. It provides 41.5% of salary after 25 years of service and only 
23.3% of salary after 20 years. 

From the nurrber of calls \ve are recelvlng and the questions that are 
being asked, it is obvious that employees do not understand the 
implication of this bill. They are, in fact, simply attracted by the 
"appealingll concept of Ilearly retirerrent." 

SOme interesting statistical infor:m3tion on the PER5, that may assist 
the committee in deliberating on this bill, is shown by the following: 

Of the 26,000 PERS merrbers, 45% are males and 55% are females, 11,700 
and 14,300 respectively. Of the 1,400 additional eligible retirees 
under this bill, about 81% are male and 19% are female. Of the 
totally ineligible, who wHl pay the penalty to provide funding but 
not be eligible for any enhancement, 41% are male, 59% are female. 
The average annual salary for a male is $20,446, for a female 
$14,462, which, translated into benefits, would mean the average male 
would receive approximately 41% more benefits than the average 
female. 

Applying the statistics to this bill, four out of five current 
merrbers receiving an enhancement from this bill would be males who would 
receive, on the average, 141% of the benefits of the average female 
retiring under the same provisions. 

Six out of ten current members \vho \vould pay the penalty to provide 
funding, but would not be eligible to use the provisions, are f~male. 

There was testirrony in the Senate hearing on this bill that it is 
"equitable" to provide the same benefits in the PERS that are available in 
the Teachers' Retirement System. Since there are eight state administered 
retirement systems, how is this provision more equitable than a formula 
change similar to the judges with half pay after 15 years, or the police 
and firefighters with half pay in 20 years and regular retirement at age 
50, or an increase in the employer and employee contributions equal to 
that of the Teachers' system, oE 7.428% and 7.044~ of salary respectively? 
To paraphrase an old maxim "beauty is in the eyes of the beholder," equity 
is in the judgement of the beneficiary. 
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Recently, the federal government enacted changes in the social 
security system which IMkes normal retirement age 67 rather than age 55. 
Tax changes have been made that do away with early retirement incentives, 
like the eli.rnination of the three year recovery rule, tax penalities for 
withdrawals before age 59 1/2, repeal of income averaging, and capital 
gains treatment for lump sum retirement payments. These changes reflect, 
in part, the federal recognition and concern that the normal life 
expectancy has increased significantly in the last 20 years to almost 
double that of 100 years ago. Cbviously, with greater life expectancy, 
there is the anticipated longer duration for social security ru1d 
retirement benefits and the associated costs. 

There is also a very basic question as to whether retirerrent benefits 
are deferred income or actually for people who are retiring. In the first 
category you have individuals who, under the provisions of this bill, 
would be leaving Montana public service at 40 to 50 years of age, to seek 
employment elsewhere, be it the private sector within the state or 
employment in sorre other state. This is contrary to the legislative 
intent cited in 19-3-102, I1:A, that states the Public Employees' 
Retirement System is to provide retirement compensation . and death 
benefits. By implication, retirement benefits are provided for those 
public employees who leave the labor market and actually retire. 

This is not a good retirement bill. If enacted, it will create 
penalties, not alleviate them; it is not equitable, as it creates classes 
of employees within a single retirement system; it will provide 
significant benefit enhancements for a few at the expense of many; it 
enhances discrimination by virture of sex and it provides early retirement 
payments for non-retirement reasons. 

In closing, I want the committee to know that it is difficult to 
oppose a measure that my old friend, Tom Schneider, has worked on so 
diligently. 

But recognizing that legislative changes to the retirement systems 
are essentially in perpetuity, not for just the biennium, I honestly 
believe that there are more equitable ways to increase the retirement 
benefits for a greater nurrber of the PERS merrbership at a comparative cost 
to the members. For example, a formula change for everyone. 

Therefore, I must respectfully request that you do not concur in this 
proposal. 

Thank you. 
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,SB 14 9 B..r..r~~E SHEET 

SB 149, the "25-~T'~3r retirement bill" for the Public 8mployees I Retirerrent System, 
has been touted J.S 3. bill which will end the "penalty" on PERS retirements. 1'1hile 

..., it can be arguecl '::'\3.t an actuarial adjustment is not a penalty, this bill does not 
remove the "p::ma.:tiT

." It does, hmvever, create a penalty. l'lliO pays the ne\'l 
penalty? 

The Average PERS Cmployee. Since the average PERS em9loyee retires Itlith 18 years 
of service at age 63, they Hi 11 pay an additional 1% of their salary as 
contributions into the PERS vlithQut one cent in increased benefits when they 
retire. 

Women. Nomen historically and currently have less service in PERS than do men. 
Because this bill gives an enhanced benefit only to those members with between 20 
and 30 years of service, only 19% of those receiving the enhancement would be 
women. On the other hand, since \vomen represent 55% of the PERS labor force, they 
would pay a disproportionate share of the neVI penalty. 

Long-Time PEM Employees. PERS members \.,ith 30 years or more service will not 
receive any increase in their retirement benefits under this bill. They will pay 
an additional 1% of their salaries beginning July I as their penalty. 

Older Workers. PERS meml::>ers who are 55 or olc1er but do not have 20 years of 
service, or those age 60 or older (regarc11ess of their service), will pay an 
additional 1% penalty under this bill and not receive any additional benefits. 
This is because they are already eligible for those same benefits based up:::m their 
age • 

.." Middle-Aged Norkers. Persons going to work for state or local government agencies 
at age 35 or later \.,ill never be eligible for a benefit enhancement under this 
bill, but they will have to pay a penalty of 1% of their salary for as long as they 
work in PERS-covered employment. 

Young Norkers. PERS turn-over is greatest amoung younger ~"orkers (belo'" age 30). 
lin1en these people quit, they take a refund of tI1eir contributions. The ne'tl federal 
tax reform law iIT1[X)ses an additional 10% [t::malty on the withdrawal of tax-deferred 
contributions and interest before age 59-1/2. These PERS members will have to pay 
larger penalties to the IRS because of their greater required contributions. 

Local Businesses. This bill will reduce the spen(lable income of PERC) members by 
approximately $3.6 rHllion during the next two years. Toe affect of this decrease 
will be felt not Jnly by affected employees but by local retail businesses in the 
form of reduced =3.1es. Approxiootely 20~ of this impact will occur in Lewis & 
Clark County; l;o'de'Jer, significant impacts \vill occur in every county because PERS 
merrbers are el.'~ln~Tees of county and local governments, school districts, t,oJeec1 
districts, irrigation districts, the university system, and state governm=nt. 

state Revenues. This bill will reduce the taxable income in ~·10ntana by over $8.6 
Million during the next biennium because the additional 1% employee contribution 
will be tax-deferred. 

State and Local Government: Employers. Because an additional 130 people are 
expected to terminate to tal<e advantage of this bill during the nc;xt biennium, 
employers will be required to make lump-sum payments of sick and armual leave to 
those people. If the positions are refilled, there will be a small salary savings 
but a net cost of $350,000 to the state, $67,500 to the universities, a'1d $355,000 
to local governments. If positions remain open to func1 the lump-sum pay-outs, 
there will simply be fewer people to do the jobs. 

(OVER) 



t'7ho will benefit from this bill? An estimated 2.5% of the PERS m=mbership in any 
given year. 

Big T.vinners. r.1errbers in professional, technical or manageoment positions, age 38 to 
49 with 20 to 24 years of service, \.;rho leave the state to take another job. Since 
these people are not eli<]ible to "retire" under current state law, their monthly 
benefits (paid up to 5 years earlier under this bill) \.;rill be a complete "windfall" 
and will allow them to seek other employment at the time of their choosing. 

Little Winners. Persons age 50-59 \.;rho were planning to retire anyway ana who will 
receive from 1% to 20% more in monthly retirement benefits under this bill. Those 
who retire irraneCiiately will receive this enhancem=nt without having to pay the 
additional 1% of their salary to help pay for the increase. ~10se who retire under 
these provisions 20 years from nm.;r will pay an additional 20% of their annual 
salaries and, therefore, may not '\.;rin" at all; they may, however, "break even." 
.l\gain, since these people won't be eligible for Social Security until age 67, 'ile 

expect they will also seek other employment and will not actually "retire." 



III 
QUESI'IONS AID ANSWERS 

SB 149 

.... 
Q. ~Vhat is the early retirement "penalty" I've heard about? 

A. There is no "penalty" for retiring early. However, there is an adjustment made 
to benefits paid to merrbers who retire early because they are expected to receive 

.. their retirement benefits over a longer period of time, as is shown by the following 
example: 

Fred Smith, age 60, 25 years of service, and final average salary of $2,400 • ... 
1/60 x 25 x $2,400 = $l,OOO/month 

.. After 23 years, by age 83, Fred could expect to receive a total of $276,000. 

.. If Fred's friend, Ralph Jones, age 50, 25 years of service, and final average salary 
of $2,400 decided to retire at the sarlli~ time, he would receive: 

1/60 x 25 x $2,400 x .7 = $700/rnonth 

• After 33 years, by age 83, Ralph could expect to receive a total of $277,200. 

As you can see, even thouC)h Fred and Ralph worked for the same nurrber of years and 
ill had the same final average salary, Ralph will still receive more in benefits than 

will Fred until they both reach age 84 which is the nomal life expectancy. The 
actuarial adjustment is applied in order to provide substantially equal benefits to 

...., persons with the same ''lork histories • .. 
.. 

Without such an adjustment, Ralph would receive $l,OOO/month and, by age 83, he could 
expect to receive $396,000 -- $120,000 more than Fred, even though he paid no more in 
contributions • 

Q. Will this bill eliminate the early retirement "penalty?" 

A. No. The actuarial reduction for an early retirement will remain in la\v; this 
bill proposes to change the service requirements for a regular or early retirement. 
Therefore, the early retirement adjustment ,-"ould be applied to the retirement 
benefits of PERS mewbers retiring with between 20 and 25 years of service ancl/or 
between 50 and 60 years of age. 

Q. Will people be eligible for "full retirement" after 25 years of service if this 
bill becomes law? 

A. A merrber retiring with 25 years of service would receive 25/60 x FAS (Final 
Average Salary). This proposal does not provide "half pay" to persons \oJith 25 years 
of service. 

(OVER) 



Q. rvhich PERS merrbers \.;ould be eliJible for increased :J,~i1ef.L!:.s un(]er this :)ilL' 

A. During the next biennium, 1,401 (5%) oE the 26,767 current PERS members could 
elect to take advantage of the benefit enhancements proposej here. Of the 1,401, 19% 
are women and 81% are men. If currently eligible members delay their retirements 
until they have 38 or more years of service, they will receive no increase because of 
this bill when they do retire. 

Q. What \Alill this benefit enhancement cost? 

A. If the same percentage of eligible PERS members "retire" uncler the provisions of 
this benefit enhancement as did eligible mem)ers of the Teachers' Retirement System, 
130 (.4% ) PERS merrbers '''ill retire dur inC) the next biennium. Therefore, if an 
average of .4% of the merrbership \oJill retire with this enhancement in any given 
biennium, the cost of funding this proposal will be an additional 1% of employees' 
salaries each year. If more take advantage of this enhancement, the cost will 
increase proportionately and the resulting unfunded liability will become the 
responsibility of PERS employers. 

Q. ~\1ho will pay for these increased benefits? 

A. Every PERS-covered employee ,.,ill contribute an additional 1% of their salary each 
payday. For an employee with an annual salary of $20,000, this would amount to an 
additional $200/year, regardless of whether or not they could ever expect to receive 
increase benefits because of this bill. 

Q. t~at will this benefit enhancement amount to? 

A. This will differ depending upon the individual member's salary and service. In 
the example on page 1, Ralph Jones would receive an increased benefit of $300/rronth 
-- or an increase of $118,800 by the time he reaches age 83. 

Others, however, my receive only a very slight increase because they previously 
\vould have hacl to take only a slight reduction as shown in the following example: 

Marie Smith is age 59, has 25 years of service, and a final average salary of 
$900. Under current law she would be eliC)ible for the following benefit: 

1/60 x 25 x $900 x .94 = $342.50 

After 24 years, by age 83, Harie could expect to receive $98,6 /10 

Under the proposed lavl, Marie would receive $375/month 
by the time she reaches age 83. 

Q. ~1ho do you expect to retire under this proposal? 

or an increase of $9,360 

A. In order to benefit from this proposal, individuals must have 20 years of service 
prior to reaching age 55 or have 25 years of service before reaching age 60. Since 
most people can not affo[l1 to actually retire before age 60, we expect that the 
rrajority of people taking advantage of this proposal will be those who accept another 
job or quit to go into business for themselves. Because of the current depressed 
state of the r-iontana economy and the fact that 81% of those eligible are men, we 
expect the majority of members "retiring" under this r:ro:.x>sal will be men, between 
the ages of 40 and 50, who will quit professional, technical, or management level 
positions to take another job, out-of-state. 



?E: Senate :':~::I:.S 

As a memher of U:e ;"ontana ?ublic Employees Association for the past t\\'enty-eight 
and one-half years, i wish to express my support and desire to have S8 149 pass. 

Although I am sixt~r years old, and wouldn I t be able to retire until reaching age 
sixty-two, I am still in complete favor of having this bill pass, even though it 
wouldn't benefit me personally. seir.g e;:"ployee funded it v:ouldn I t constitute any 
burden to the state govermnent. 

Thanking you for your support, 

Pearl H. Hairt 
313 O'Connell 
Lola, Hontana 

,­. , (\: 

" ' ::. ____ 1::/ / ___ ff.? -__ _ 
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PROPOSED fu~ENDMENT TO SB23 

1. Page 3, line 3 
Following: "public" 
De lete : "agency" 
Insert: "body" 
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P
en

alty
 fo

r v
io

latio
n

 o
f n

ep
o

tism
 law

. A
ny public officer Or 

em
ployee or any m

em
ber of any board, bureau, o

r com
m

ission of this state 
or any political subdivision thereof w

ho shall. by virtue of his office. have the 
right to m

ake or appoint any person to render services to this state or am
' 

subdivision thereof and w
ho shall m

ake or appoint to such services or ente'r 
into any agreem

ent or prom
ise w

ith any other person o
r em

ployee or an\'. 
m

em
ber o

f any board, bureau, or com
m

ission of any o
th

er departm
ent of thi~ I 

state or any of its subdivisions to ap
p

o
in

t to any position any person or per· 
sons related to him

 or them
 or connected w

ith him
 o

r them
 by consanguinit\' I 

w
ithin the fourth degree or by affinity w

ithin the second degree shall thereb~ 
be guilty of a m

isdem
eanor and upon conviction thereof shall be punished b~ 

a 
fine 

n
o

t less th
an

 $50 or m
ore th

an
 $1,000 o

r by im
prisonrrient in th~ 

county jail for not less than 6 m
onths o

r by both such fine and im
prisonm

ent. 

legislative guidelines should be established to !'ecure to th
e people t.,lO

n
ta

n
a
 

their constitutional right to be afforded reasonable opportunity to participate 
in the operation of 'governm

ental agencies prior to th
e final decision o

f th
e 

agency. 
H

istor}: 
E

n. 82-4226 b) S
ec, 1. C

h. 491, L. 19;:;: R
o

C
'I. 1

9
4

7
.8

2
-4

2
2

6
. 

2
-3

-1
0

2
. 

apply: 
D

efin
itio

n
s. A

s 
used in 

this 
p

art. 
th

e 
follow

ing 
d

efin
itio

n
s 

(1) 
"A

gency" m
eans any board, bureau. com

m
ission. departm

ent. author­
ity, or officer o

f the state or local 
governm

ent 
authorized by law

 to m
ake 

rules, determ
ine contested cases. or enter into co

n
tracts except: 

., (a) 
th

e legislature and any branch, com
m

ittee. o
r officer thereof; 

.:. (b) 
th

e judicial branches and any com
m

ittee or officer thereof; 
"(c) 

th
e governor, except that an agency is 

not exem
pt because the gover­

~or has been designated as a m
em

ber thereof; o
r 

H
istory: 

E
n. Sec. 3, C

h. 12,1.. 1933; re-en. S
ec. 456.3, R

.C
.M

. 1935; R
.c.:\I. 1947. 59-520. 
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P
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rt 
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N

o
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n
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p

p
o

rtu
n

ity
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 B
e H

e
a
rd

 

S
ection 

2-3-101. 
L

egislative intent. 
2·3-102 .. D

efinitions. 
2-3-103 .. P

ublic participation -
governor to

 insure guidelines adopted. 
2-3-104. 

.R
equirem

ents for com
pliance w

ith notice provisions. 
2-3·105. 

S
upplem

ental notice by radio or television, 
2-3·106. 

P
eriod for w

hich copy retained. 
2-3-107. 

P
roof o

f publication by broadcast. 
2-3'108 through 2-3·110 reserved. 
2·3-111. 

O
pportunity to

 subm
it view

s. 
2-3-112. 

E
xceptioll8. 

2-3-113. 
D

eclaratory rulings to be published. 
2-3-114, 

E
nforcem

ent. 
.. 

P
a
rt 2 -

O
p

en
 M

eetin
g

s 

2-3-201. 
L

egis)ative in
ten

t -
liberal construction. 

2-3-202. 
M

eeting defined. 
2·3-203. 

M
eetings of public agencies to be o

p
en

 to
 public -

exceptions, 
2·3-204 through 2-3-210 reserved. 
2-3·211. 

R
ecording. 

2·3-212. 
M

inutes o
f m

eetings -
public inspection. 

2-3-213. 
V

oidability. 
2-3-214 through 2-3-220 reserved. 
2-3·221. 

C
osts to plaintiff in certain actions to

 enforce constitutional right to know
 . 

.... (d) 
th

e state 
m

ilitary 
establishm

ent and 
agencies concerned w

ith civil 
defense an

d
 recovery from

 hostile attack . 
?: (2) 

"R
ule" m

eans any agency regulation. stan
d

ard
, o

r statem
en

t o
f general 

.~pplicability 
th

a
t im

plem
ents, interprets, o

r p
rescrib

es law
 

o
r policy o

r 
.~~scribes 

th
e organization, procedures. or p

ractice 
req

u
irem

en
ts o

f an
y

 
keney. T

h
e term

 includes the am
endm

ent or repeal o
f a p

rio
r rule b

u
t does 

not include: 
. 

\"a
) 

statem
ents concerning only the internal m

an
ag

em
en

t o
f an

 agency an
d

 
bot affecting private rights or procedures available to

 th
e public; o

r 
,. (b) 

declaratory rulings as to the applicability o
f an

y
 statu

to
ry

 provision o
r 

I , of any rule. 
.~' (3) 

"A
gency actio

n
" m

eans the w
hole o

r a 
p

art o
f th

e adoption 
o

f an
 

~ency rule, the issuance of a license or order, th
e aw

ard o
f a contract, or th

e 
~uivalent o

r denial thereof. 

J ','ltisto
ry

: 
E

n. 82-4227 by ~c. 2. C
h. 491. L. 19i5: am

d. S
ec. 23. C

h
. 285. 1.. 1977; am

d. S
ec. 

.1,.C
h. 452, 1.. 1977; R

.C
.M

. 1947, 82-4227(part); am
d. 5

«
. 1. n

. 243. 1.. 1979. 
:r~~· 

.2
-3

-1
0

3
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P
u

b
lic 

p
a
rtic

ip
a
tio

n
 
-g

o
v

e
rn

o
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to
 

in
su

re
 

g
u

id
elin

es 

I ~cloPted. 
(1

) 
E

ach
 agency 

shall develop 
p

ro
ced

u
res 

for 
p

erm
ittin

g
 an

d
 

, ~puraging the public to participate ill agency decisions th
at are o

f signifi­
?ifit'interest to the public. T

he procedures shall assure adequate notice an
d

 
~ist public participation before a final 3&

Cncy action is tak
en

 th
at is o

f sig­
nificant interest to the public. 

I '.(2) 
T

h
e 

governor 
shall 

insure 
that 

each 
board, 

bureau, "'t()m
m

issio
n

, 
,. dep~rtment, authorit):. agen?y, ?r officer of th£: state ~~opts coordinated rules 

for Its 
program

s, 
w

hIch 
gm

delm
es shall 

pro\'Jde 
poilcles 

an
d

 procedures 
to 

I facilitate 
public participation in 

those pr"l!ram
s, 

consistent w
ith subsection 

~l) of this section. T
hese guidelines shall be adopted as rules an

d
 published 

I ~ a m
anner w

hich m
ay be provided to a m

elllber o
f the public upon request. 

P
art 1 

I' 
,,1[isto!,): 

E
n. 82-4228 b) 

Sec. 3. C
h. ~91. L

 
197!O: am

d. 5
«

. 2
4

:C
h

. 285. 1.. 1977; am
d. S

ec. 

B
 

H
 

d 
-,~452, 1.. 1977; R

.C
.l\l. 1947,82-4228(1). (5). 
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~'Reference;; 
A

d
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 o
f rules. 2.4.30~ 

L
eg

islativ
e intent~ 

e legislature finds and declar~s ~ursua~: I ~R;ght of puhlic p
a
rtic

iP
a
tittn

 governm
ent. 

p..,bhC
ltion o

f rules _ 
a
V

_
it)

'. 2-4-312. 
f the 19i2 M

ontana constItutIO
n th I :.;.;"u,.ec. 8. M

ont. C
onst. 
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C
ro

ss· R
eferen

ces 
R

ig
h

t o
f public to exam

inp docum
ents o

r to 
observe deliberations of public bodies, A

rt. 11, 
sec. 9, M

ont. C
an

st. 

!il~ i t 11 

.~ t !~ 
2

-3
-2

0
2

. 
M

eetin
g

 d
efin

ed
. A

s 
used 

in this ,P
art, "m

eeting" m
eans thi€: 

convening o
f a 

quorum
 of the constituent m

em
bership o

f a 
public 

agenCi-~ 
w

hether corporal or by m
eans of electronic equipm

ent, to hear, discuss, or a 
f 

u
p
o
~
 a m

atter over w
hich the agency has supervision, control, jurisdiction, 

: 
adV

isory pow
er. 

. it: 
H

istory: 
E

n. 82·340-1 by S
ec. 2, C

h. 567, L. 1977; R
.c':\I. 1947,82·3-10-1, 

:1 
2

-3
-2

0
3

. 
M

eetin
g

s 
o

f p
u

b
lic 

a
g

e
n

c
ie

s 
to

 
b

e 
o

p
en

 
to

 
P

U
b

lic
jl 

ex
cep

tio
n

s. 
(1

) 
A

ll 
m

eetings o
f public 

o
r governm

ental 
bodies, 

b
o

a
ri': 

bureaus, cO
lllm

issions, agencies o
f the state, o

r any political subdivision o
f t,' 

" 
state o

r organizations or agencies supported in w
hole o

r in p
art by pub! 

" 
funds o

r expending public funds shall be open to the public. 
,
.
~
 

(2) 
P

rovided, how
ever, the presiding officer o

f any m
eeting m

ay close t~~ 
m

eeting during the tim
e the discussion relates to a m

atter o
f individual PI' 

vacy an
d

 then if and only if the presiding officer determ
ines th

at th
e dem

an 
o

f individual privacy clearly exceed the m
erits o

f public disclosure. T
h

e rig 
i 

o
f individual privacy m

ay be w
aived by the individual about w

hom
 th

e d
iS

C
J 

sion pertains and, in th
at event, the m

eeting shall be open. 
. 

(3) 
H

ow
ever, a m

eeting m
ay be closed to

 discuss a strategy to
 be follow

e ' 
w

ith respect to collective bargaining or litigation w
hen an

 open m
eeting W

O
ul,' , 

have a detrim
ental effect on the bargaining o

r litigating position of th
e publ' , 

a
g

e
n

c
y

.
-

(4) 
A

ny co
m

m
ittee or subcom

m
ittee appointed by a public body for tJi 

purpose o
f conducting business w

hich is w
ithin the jurisdiction o

f th
at a

g
e
n
~
 

shall be subject to the requirem
ents o

f this section. 
'J:' 

H
i<

lo,): 
E

ll. S
ec. 2, C

h. 159, L. 
1963; am

d. S
ec. 

I, C
h

. -17-1, l.. 1975; am
d. S

ec, 1. C
h

. 50 . 
L

. 1977; R
.C

.:\1. 19-17.82·3-102; am
d. S

ec. 1, C
h. 380, L

. 1979. 
, . 

C
ro

ss-R
eferen

ces 
N

otice o
f agency action required. 2-3·103. 

", 
R

ight o
f public to observe deliberations o

f all 
D

elib
eratio

n
s o

f m
ed

ical legal p
an

el to 
,,_ 

public bodies, A
rt, II. sec. 9. M

ont. C
onst. 

secret, 2
. -6·603. 

~
 

R
ight o

f indh'idual privacy. A
rt. II. sec. 

10, 
C

rim
inal penalty for closed m

eeting -
officiaL 

:\Iollt. C
onst. 

m
isconduct. 45·7-401. 
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1
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R
eco

rd
in

g
. 

A
ccredited 

press 
rep

resen
tativ

es 
m

ay 
not 

be 
excluded frum

 any open m
eeting under this p

art and m
ay not be prohibited 

from
 

taking photographs, televising, or recording such m
eetings. T

h
e presid' 

ing ufficer m
ay assure th

at such activities do not interfere w
ith the conduct 

o
f the m

eeting. 
H

istor}': 
E

n. 82-3-105 by S
ec. -I. C

h. 567. L. 1977; R
.C

.:\I. 19-17, 82·3-105. 
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M
in

u
tes o

f m
eetin

g
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p
u

b
lic in
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ectio

n
, (1) 

A
ppropriate 

m
inutes o

f all m
eetings required by 2·3·203 to be open shall be kept an

d
 shall 

be av"ilable for inspection by the public. 
' 

(: 
S

uch m
inutes shall include w

ithout lim
itation: 

Ij3
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2-3·~21 

(a) 
date, tim

e. and place o
f m

eeting; 
,b) 

a list of the individual m
em

bers o
f the public body, agency. or orga· 

nization in attendance; 
Ie) 

the substance o
f all m

atters proposed. discussed. or decided; and 
(d) 

at the request of any m
em

ber, a record by individual m
em

bers of any 
\'otes taken. 

H
islo,)': 

E
n. Sec. 3, C

h. 159. L
. 1963; am

d. Sec. 3, C
b. 567, l.. 1977; R

.C
\f. 1947.82·3-103. 

C
ro

ss·R
eferen

ccs 
R

ecords o
p

en
 to

 public insp-'!ction. 2·6·104. 
C

itizens entitled to
 inspect and copy records. 

2-6.102. 

2
-3

-2
1

3
. 

V
o

id
ab

ility
. A

ny decision m
ade in violation o

f 2·3-203 m
ay be 

declared void by a district court having jurisdiction. A
 suit to void any such 

decision m
ust be com

m
enced w

ithin 30 days o
f the decision. 

H
isto,): 

E
n. 82·3-106 b) Sec. 5, C

h. 567, L
. 1977; R

.C
.M

. 1947, 82·3-106. 
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C
o

sts to
 p

la
in

tiff in
 c

e
rta

in
 actio

n
s to

 en
fo

rce co
n

stitu
­

tional rig
h

t to k
n

o
w

. A
 plaintiff w

ho prevails in an
 action brought in dis· 

trict court to enforce his rights under A
rticle II, section 9, o

f the .M
ontana 

constitution m
ay be aw

arded his costs an
d

 reasonable attorneys' fees. 
H

istory: 
E

n. 93-8632 by S
ec. I, C

h. -193, l.. 1975; R
.C

.l\1. 1
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ection 
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o
rt title. 
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D
efinitions. 

P
a
rt 

1 -
G

e
n

e
ra

l P
ro

v
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n
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2·4-103. 
R

ules an
d

 statem
en

ts to be m
ade a"ailab

le to public. 
2

+
 104. 

S
u

b
p

o
en

as an
d

 enforcem
ent -

com
pelling testim

ony. 
2·4·105. 

R
epresentation by counsel. 

2
+

1
0

6
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S
ervice. 

2
+

1
0

7
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C
o

n
stru

ctio
n

 an
d

 effect. 

P
a
rt 

2 -
O

rg
a
n

iz
a
tio

n
a
l a

n
d

 P
ro

c
e
d

u
ra

l R
u

les 

2·4·201. 
R

ules describing agency organization an
d

 procedures. 
2-4-202. 

M
odel rules. 

P
a
rt 

3 -
A

d
o

p
tio

n
 a

n
d

 P
u

b
lic

a
tio

n
 o

f R
u

les 

2'4·301. 
A

uthority to adopt not conferred. 
2·4·302. 

~otice. hearing. an
d

 subm
ission o

f view
s. 

2
+

3
0

3
. 

E
m

ergency rules. 
2·4-304. 

Inform
al conferences an

d
 com

m
ittees. 

2.·4-305. 
R

equisites for validity -
au

th
o

rity
 an

d
 statem

en
[ o

f reaso
n

s. 
2·4·306. 

F
iling. form

at. an
d

 effective d
ate -

d
issem

in
atio

n
 o

f em
ergency rules. 

2·4·307. 
O

m
issions from

 A
R

:\I or register. 
2'4·308. 

A
djective o

r interpretive rule -
statem

en
t o

f im
plied au

th
o

 
~nd legal effect. 

2'4·309 an
d

 2·4·310 reserved. 
2'4-311. 

P
ublication an

d
 arrangem

ent o
f A

R
;\L
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. 
agency 

shall 
2-3-103 if: 

R
eq

u
irem

en
ts fo

r complianc~ w
ith

 n
o

tice p
r 

n
s. A

n 
be 

considered to 
have 
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'the state°arh! hu~eau, com~llsslOn, departm

ent, authority, agency, o
r officer o

f 
(3) 

S
uch announcem

ents shall be m
ade only by duly em

ployed personnel 
;'S!i~11 

b 
w

 ~~. ~s d n
o

t ~u~ect to. the Mo?ta?~ A
dm

inistrative P
rocedure A

ct 
o

f the station from
 w

hich such broadcast em
anates. 

'f.:4-623(6t U
 dl~_:_50~n 

e s~bJect 
to Judicial 

review
 

as p
ro

v
id

ed
 u

n
d

er 
(4) 

A
nnouncem

ents by political subdivisions m
ay be m

ade only by stations 
.1"~lIistolJ~ 

E~~ 82-4227 b ,s:s~echvely. 
situated w

ithin the county of origin o
f th

e legal notice unless no b
ro

a
d

c
a
st·. "C

h. 452, L
. 1977; R

.C
r.l. 1947 82~!i2~(I, ~)'. 197d S; Seam

d·3Sec. 23. C
h. 285. L

. 1977; am
d. Sec. 

. 
.
.
 

h 
. 

h
' h 

b 
d 

b 
.-

,
p

a
 

• a
m

. 
c
.. C

h. 184 
L

. 1979 
statIO

n eX
ists 

III suc 
county, 

111 w
 

IC 
case announcem

ents m
ay 

e rna 
e 

y 
.
' • 

' 
• 

a station or st~tions situated in any county o
th

er th
an

 the county of origin I ,,~-3-1~4. 
Enrorceme~t: T

h
e district courts o

f th
e state have jurisdiction 

o
f t.he legal notIce. 

.. 
it

 ~et aSide an agency deCI~I?n under this p
art upon petition m

ade w
ithin 30 

lI,stolJ'; 
E

n. Sec. I, C
h. 149, L. 1963; R

.C
.l\I. 1947, 19-201. 

j"
,j')

 
o

f the date o
f the deC

ISIO
n of any person w

hose rl' 
h

t 
h 

b 
. 

~ced. 
g 

s
a
v

e
 

een preJu-
, . ~ 

2
:3

-1
0

6
. 

Pe~iod 
fo

r w
h

ich
 co

p
y

 retain
ed

 .. E
ach radio or te~evision I :~;:~~22~n. 82-4229.by S

ec. 4, C
h. 491, L

. 1975; am
d. Sec. 25, C

h. 285, L
. 1977; R

.c..\!. 
statIO

n broadcastlllg any sum
m

ary o
f a 

legal 
notice shall for 

a period of 6 -i1!-:c 
. 

m
onths subsequent to

 such broadcast retain at its office a copy or transcrip· 
'1';}\ 

tion of the text of the sum
m

ary as actually broadcast, w
hich shall be available':;p. 

P
art 2 

for public inspection. 
H

istory; 
E

n. Sec. 2, C
h. 149, L. 1963; R

.c.:\1. 1947, 19-202. 

2
-3

-1
0

7
. 

P
ro

o
f o

f p
u

b
licatio

n
 b

y
 b

ro
ad

cast. P
roof of publication of a 

sum
m

ary of any notice by radio or television broadcast shall be by affida\'it 
of the m

anager, an assistant m
anager, or a program

 director of the radio or 
television station broadcasting the sam

e. 
lIi~lory; 

E
n. Sec. 3. C

h. 149, L. 1963; R
.C

.!'>1. 1947. 19·203. 

Cro~s-RerereIlCC8 
A

ffidavit defined. 26-1·1001. 
A

ffidavits -
generally. T

itle 26. ch. 1. par. 
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m
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Montana High School Association 

NJncy Newcomer, Director 
12 Parsons Drive 
Mis',uuld, MT S9!302 

Dear Ms. Newcomer: 

Hl'll'lld. MT 59601 (406) 442·6010 

June 25, 1986 

Please be advised that the answer to your letter received in this 
office on June 14, 1986, asking for copies of the public notice 
that was given prior to the March 5 and 17, 1986 MHSA conference 
call meetings, I would advise you as follows. 

LXlCUTI\ll ~T"".+ 

, 11.'1 Uillil' :-'0,:. "'\,1'''1 

f-UI.\' A ('olh""", 
t\nl,,'dlll 10 111 __ 

~ !h'~ IJIIVIt ~''''l 1,,'1,11\1 

BOARD Of DIREC rOftS 

Pru. H,li v,",! VlIl' 1',.:, 
It.tthl.'dtl (K..IJ'~Ih'lh 

~Ujil 1"'11 W.U>4" .. , 

rl\l\.., 

'.JllIllIY tl.tJl 

B'''',;'1I10111 

IM"III ")\111"'(/\' I,.j. t\.,~", I 

Under the conditions set forth we do not believe that it was 
necessary to give public notice prior to the conference phone calls 
on March 5th and 17th. The business was conducted as per the open 
meeting law with all access to telephone speakers available and all 
interested parties. 

DLF: rew 
cc: Ron W~terman 

Si ncerel y, 

//J ./ -/ 
M~NTA~A HIGH S OOL ASSOCIATION 

~~ ~~,</ 
Dan L. Freund 
Executive Secretary 

• • 

, . 



TO: SENATOR MIKE HALLIGAN 
FROM: NANCY NEWCOMER, MONTANA LEAGUE OF WOMEN VOTERS 
RE: SENATE BILL 23, PROPOSED NOTICE PROVISION 
DATE: MARCH 2, 1987 

NOTICE 
1. A public body must provide public notice of all meetings 
2. The notice must include: 

a. (] statement of the time, place, nature of meeting 
and the name of the public body. 

b. a statement of the purpose of the meeting and any 
proposed decisions to be made. 

2. Notice will be provided in the following manner: 
a. Local public bodies are public bodies whose sphere 

of authority is within one county. Local public 
bodies will publish a minimum of 24 hours of 
notice in the local newspaper with the largest 
circulation as of January 1, 1987. Circulation 
will be reviewed yearly. Only on yearly review of 
circulation can the newspaper serving notice be 
changed. 

b. State public bodies are public bodies whose sphere 
of authority is within two or more counties. State 
public bodies will provide a mlnlmum of seven 
days notice. Individuals may request written 
notice of all meetings of a public body. State 
public bodies will publish all meeting notices in 
a newspaper as defined be low. The newspaper wi 11 
he one of the three major daily newspapers in 
~ontana. The three daily newspapers will be deter­
"lined by circulation as of January 1, 1987 and 
n:viewed every five years. Only on the five year 
r~view can the newspaper of notice change. 

RESEARCH ~;() L E 
From the December 12, 1986 Standard Rate and Data Service. 
Sunday circulation of Montana newspapers 
Billings 
Bozeman 
Butte 
Great Falls 
Helena 
Kalispell 
Missoula 

60,394 
13,190 
17,627 
41,520 
13,797 
13,863 
30,800 

c.c. Representative Earl Lory 
Kim Wilson, Common Cause Lobbyist 
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, •• _ : ......... ,. '4,,"," "VOMEN'S LOBBYIST 

FUND 

Mr. Chainnan and members of the cannittee: 

Box 1099 
Helena. MT 59624 
449-7917 

11 March 1987 

" 
My name is Sandy Chaney. I am representing the Wc~n's Lobbyist Fund. We 
support Senate Bill 23. 

The l>bntana High School Association has remarked frequently that it corrlucts its 
rreeting according to the cpen meeting law, even though it is not required to do 
sc. In the past, hc::Mever, MHSA has discouraged rather than encouraged public 
atterrlance at its meetings. Senate Bill 23 requires the MHSA to abide by the 
open meeting law. This bill is a measure of clarification that will alleviate 
the discrepancy between reports voiced by the public and claims made by the 
MESA. 

The MHSA receives public dollars and must account for the important decisions it 
rnakes--decisions about finances and funding, decisions about the organization 
and development of high school extracurricular activities and athletic programs. 

The Women's Lobbyist Fund is particularly concerned about the decisions of MP£h 
with regards to educational e:;ruity. MHSA has resisted our efforts to pranate 
sex equity in education. Since 1983 the Lobbyist Fund has worked to pranote 
equali ty of opportunity for young waren and men. The MHSA also has a respJn­
sibility to work for equality of opportunity in the activities of young adults. 

The MHSA has important responsibilities; it must be responsible in meeting its 
obligations. Requiring the MHSA to hold open meetings ensures that it will be 
held more accountable for its decisions. 

The Waren's Lobbyist Fund favors this bill. It received the support of t.1-)e 

Senate. We ask that you, too, support this bill. Thank yoo. 

, 
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WITNESS STATEpffiNT 

SUPPORT OPPOSE ________________ AMEND 

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY. 

Comments: 

CS-34 



WITNESS STATEMENT 

NM1E So nd '-{ ChQ ncy 
ADDRESS ft.el-C>t.-'L6'L> 
WHOH DO YOU REPRESENT? \J'JomeYl's lo'o'Q\J'\ sf-- Fund , 
SUPPORT ______ ~~~------------ OPPOSE ------------
PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY. 

Comments: 

CS-34 

BILL NO .. 5523 

DATE II ""arch ICr F 

AMEND 



VISITORS' REGISTER 

STATE ,lI.n;.ITNISTPATION COMMITTEE 

BILL NO. SB 23 DATE March 11-87 

SPON SOR __ S_ENA'ID __ R_HALL __ IGAN ___ _ 

NAME (please print) REPRESENTING SUPPORT 
------------------------r--------

If YOU C1\nE TO wnITE COt-1Jv1E~1TS, l\SK SECRET1\ny fOR ~HTNESS STl\TE~1ENT FORB 

Cs-]] 



VISITORS' REGISTER 

STATE m-mnSTPATION COMMITTEE 
--------------~---------

BILL NO. SB 149 DATE __ ~3~-~1~1-~8~7 __________________ __ 

S PON SOR _--.--.:S~EN~1\::!:..:'IO:::.:R~MANN==IN::..:.;G=__ __ _ 

------------------------------
NAME (please print) 

x , 
L \/ /., I '\ i~ --:i- c' - ,\ 

x 

---
I. _ "'''''/ 

'J I 

I----------------~------------r_--_r--~ 

If YOU CARS TO I'JRITE CO:1..II.1E~ITS, ASK SECRET1\RY fOR l'lInJESS STATE~1ENT FORB. 

CS-]] 



VISITORS' REGISTER 

STATE ;.n.'1DUSTR;;'TION COMMITTEE ----------------------------
DATE March 11, 1987 BILL NO. SB 260 ----------------------------

S PON SO R ______ sena ___ to_r __ H_ar_d_i_ng __ _ 

OPPOSE 

--- I 

/!/~ O,}II;{l ty,! tf;~ 112) EI hh~'f- k.., 

o /~ () '(J () 

1----------------------~--------------------~----~----_4~ 
I 

I--------------~------------~----~~ 

I 
IF YOU CARE TO l'mITE COMHENTS, ASK SECRET1\RY FOR t'lITNESS STATE~1ENT FOru.' .. 
CS-J3 



VISITORS' REGISTER 

STATE AIl\ffiJISTPATION COMMITTEE 
--------~------~----------

BILL NO. ~S~B~2~7~9 ______________ __ DATE March 11, 1987 

SPONSOR ___ S_EN_~_TO __ R_~ ___ T_IN_G ________ _ 

----~-------------------------------------------------r--------<-------
NAME (please print) REPRESENTING SUPPORT OPPOSE 

(,/ 'i, /~/' 'C f/ 

..--;---

Z/'~I/C/- }) d/II 
U 

I 

I 

I 
I 
I 
I 

If YOU CARr:: TO vJRITE COX!-tEUTS, ASK SECRET1\RY fOR ~HT~IESS STATEr-1ENT FOR!.1. 

CS-JJ 




