MINUTES OF THE MEETING
FISH AND GAME COMMITTEE
50TH LEGISLATIVE SESSION
HOUSE OF REPRESENTATIVES

March 10, 1987

The meeting of the Fish and Game Committee was called to
order by Chairman Orval Ellison on March 10, 1987, at 1:00
p.m. in Room 312 of the State Capitol.

ROLL CALL: All committee members were present with the
exception of Rep. Moore who was excused.

SENATE BILL NO. 109: Senator Al Bishop, District 46,
sponsor, stated there is an identical law currently on the
books with regard to the option of a wild mountain sheep
license. The only change is this bill substitutes the words
"shiras moose" for the "mountain sheep". The bill proposes
to auction one (1) shiras moocse license to the highest
bidder which would allow the Commission to get an organiza-
tion interested in this to do it. By auctioning it, they
retain 10% of the proceeds, with the rest going to the
Department of Fish, Wildlife and Parks to be used for "the
substantial benefit of moose". He stated the only question
that was brought up in Senate Fish and Game and on the floor
of the Senate, was what is a shiras moose. Sen. Bishop
stated this is merely Montana's common variety moose.

PROPONENTS : Jim Flynn, Director, Department of Fish,
Wildlife and Parks submitted testimony (Exhibit 1). He
stated during the 1985 session, a bill was introduced and
subsequently enacted into law, to allow for the auctioning
of one bighorn sheep 1license to generate funds for the
benefit of sheep herds in Montana. This program has been
very successful thus far. The 1986 permit sold for $89,000
and the 1987 permit sold for $109,000 just last week. The
success of this program has led to consideration of SB 109
which proposes a similar program for shiras moose in Mon-
tana. We would envision utilizing these funds by providing
matching funding for projects with the U.S. Forest Service
for riparian moose habitat enhancement projects, more
intensive management surveys on populations and to provide
for moose habitat preservation through easements, leases or
purchase, We believe the benefits associated with the
revenues received would provide for additional enhancement
of Montana's moose populations.

NO OPPONENTS

NO QUESTIONS (OR DISCUSSION) FROM THE COMMITTEE
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SENATOR BISHOP closed stating they are hoping the moose
license is sold for more than it has in neighboring states
because right now, the cost of the program DFWP has set up,
is just a little more than barely covering the administra-
tion expense involved. Although we are not talking about a
huge amount of money, it is a substantial thing for the
Department.

HEARING CLOSED ON SB 109.

SENATE BILL NO. 352: SENATOR JOE MAZUREK, District 23,
sponsor, stated SB 352 is at the request of a citizen in
Helena, and he submitted a news article that appeared in the
Helena 1Independent Record in the Fall Hunting Edition.
(Exhibit 2). The article talked of a handicapped man and
the struggles he had to go through to continue to be an avid
big game hunter after having lost the use of his legs. So,
after being contacted by Mr. Hunt, who had asked him to
introduce such a bill, he has SB 352, which will allow the
DFWP to reserve some percentage of the cow/elk permit
licenses for nonambulatory handicapped hunters. He stated
by including nonambulatory, we are not just talking about
people who may qualify for some sort of handicapped prefer-
ence, but people who are in the position where they are
restricted in the use of their legs, and do not have the
ability to walk into these areas to hunt. Anyone that hunts
big game, particularly elk, knows that to hunt bull-elk, you
have to get to where most folks do not go. He stated the
108 is not set in stone, and he realizes that in certain
districts it could mean more permits than in others. He
stated he would like to give the department as much discre-
tion as they are comfortable with. Not tie their hands and
not make it difficult to manage these things, but give them
the discretion to reserve a certain number of licenses. It
was his understanding that last year the department issued
1,178 conservation licenses to handicapped persons, which
includes anyone with a handicapping condition; 850 hunting
licenses went to handicapped persons. When you limit to the
nonambulatory, it seems we think in terms of very small
numbers and all we are doing is trying to give them some-
thing to reserve with a portion of the permits to be made
available for nonambulatory hunters.

PROPONENTS : Jim Flynn, Director,. Department of Fish,
Wildlife and Parks, submitted testimony (Exhibit 3). He
stated DFWP supports SB 352 as it currently impacts elk
management. However, there are several concerns regarding
its implementation that they would like to note. The A-7
license is an elk license that allows the taking of an
antlerless elk in a designated area. The holder of an A-7
license cannot hold an A-5 general elk license, and there-
fore gives up the opportunity to hunt elk of either sex
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anywhere else in the state. The A-7 concept has been under
discussion for broader statewide application which could
result in 10% of all cow permits eventually being converted
to the A-7 license group. There begins to be a substantial
cumulative impact on the general hunting public when bills
such as SB 219 giving 15% preference to landowners for elk
permits and HB 352 providing additional preference to
another group are considered. Elk permits or licenses are
considered a valued commodity by most Montanans and demand
exceeds supply by a greater margin than for more common deer
or antelope. The potential implications of this bill should
clearly be understood prior to its passage. This 1is a
policy decision and should the legislature decide to approve
it,DFWP can and will implement it.

OPPONENTS: Rep. Giacometto, District 24, went on record as
being an opponent to the bill.

NO FURTHER OPPONENTS

Rep. Giacometto had certain concerns about the bill and
asked Sen. Mazurek why those people should be treated any
different than a person that is not handicapped, and why
should a person in a wheelchair have anymore rights to
drawing a license than a person that is not. Sen. Mazurek
stated his reason for introducing the bill is that it is
difficult for a wheelchair hunter to get into areas where
you traditionally have to go to hunt bull elk, and this is
trying to recognize that limitation and at least give them
the opportunity to try to get either sex permit. He stated
he wished Mr. Hunt could have attended the hearing, because
he gave some excellent testimony pointing out he just wants
a fair shot at getting an elk and the ability to get a
cow/elk permit.

REP. PAVLOVICH had concerns regarding set asides after the
allocation to the outfitters and guides and felt this was
simply 10 more to be set aside. He felt they have given
enough set asides already. Mr. Flynn stated you get into a
cumulative impact regarding 10% here and 15% there, with
your constituents having had an equal opportunity at 100% of
the permits. Now they are talking about them having equal
opportunity at 85%. So, it is a policy decision that can be
implemented with no problem at all. It is important for the
legislature to look at these individually, but to understand
that results in cumulative impact.

REP. GRADY stated he understood the tool for this A-7 was to
actually lower the herds, and his support for the A-7 tags
is to eventually lower the number of cow tags in any given
district. 1In stating 10%, may bring it down even lower and
he was concerned about this.
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SENATOR MAZUREK emphasized to the committee that the bill
states "up to 10%". 1In any case, that may mean one, and is
entirely within the department's discretion, to cut it to 5%
or 1%, but all he is attempting to do is give the department
whatever latitude or discretion they think is appropriate
and consistent with game management practices, to set that
amount wherever appropriate for each district.

REP. JENKINS asked if when applying for a license, is there
any specific criteria these people need to meet.

MR. FLYNN stated, yes, last session they wrote up the
legislation allowing the nonamublatory to hunt from a
vehicle and to shoot from the roadway also. There was a
definition in that bill for the nonambulatory person, and
that would be the criteria used in this situation.

IN CLOSING, SENATOR MAZUREK stated he would hope the DFWP,
in their game management practices in determining the number
of permits, would be fair when making these decisions. He
stated he felt the department must appropriately evaluate
how many licenses should go to the nonambulatory people and
never exceed 10%. He stated he was open to any amendments
the committee felt was necessary to adjust the bill from 10%
to a lower number, or instead of "shall reserve up to",
perhaps, "may reserve up to" which would give the department
absolute discretion to decide even whether or not to do it.
With that, he urged the committee to look favorably on this
bill.

HEARING CLOSED ON SB 352,

SENATE BILL NO, 219: Senator Darryl Meyer, District 17,
stated the major emphasis of this bill is that a landowner
in a hunting district where elk permits are awarded under
this section shall be issued, upon application, a permit to
hunt elk on land owned by him. The applicant who receives
approval for a permit under subsection (2) may designate
that the permit be issued to an immediate family member or a
person employed by the landowner. 15% of the special elk
permits available each year under this section in a hunting
district, must be available to landowners under subsection
(2) . He stated there is a problem in some areas where there
are permits issued only, causing the landowners to close up
their lands not letting anyone hunt on them and hopefully
this bill will help keep those lands open to hunters.

PROPONENTS : Jim Flynn, Director, Department of Fish,
Wildlife and Parks, submitted testimony (Exhibit 4). He
stated the department supports the 15% landowner preference
concept for elk permits as provided for in SB 219 as amend-
ed. They believe the bill should accommodate those
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landowners that have significant annual elk use. As cur-
rently written, there 1is no accommodation for minimum
acreage or a verification of elk use on the landowner's
property. The only requirement is residents in a hunting
district that has elk permits issued, which would allow any
individual an opportunity for the 15% allocation. Given the
assumption we are trying to provide for opportunities to
landowners who have elk use on their property, Mr. Flynn
submitted amendments from the department for the committee's
consideration (Exhibit 4a and 4b).

LORNA FRANK, representing the Farm Bureau, the Montana
Stockgrower's Association and the Montana Cattlemen's
Association, submitted testimony (Exhibit 5). She stated
private landowners provide much of the habitat and forage
for our game animals. In areas with elk populations,
ranchers often experience severe losses of stored hay.
Since elk destroy much more feed than they actually eat,
these losses can be extensive. After contributing so
involuntarily to the welfare of an elk herd, it seems only
fair that a landowner should have first chance at any
license or permits issued. She stated they are in agreement
with the amendments suggested by DFWP, and felt these
permits should be handled the same wavy the antelope permits
are. These amendments would cover that. She urged the
committee to give SB 219 favorable action, as seen in the
Senate.

ESTHER STENBERG, representing the Montana Wildlife Federa-
tion, submitted testimony. (Exhibit 6). She stated MWF
supports the idea of allowing a landowner a better opportu-
nity to secure an elk permit if the landowner's property
provides forage for elk herds. In the Senate Fish and Game
Committee, MWF recommended only 10% of the total permits be
made available for landowner preference. The Senate chose
to allow 15%. MWF would 1like to limit the eligibility
standards, requiring that the landowner own a minimum of

640 contiguous acres within the hunting district. This
limitation is in line with recent Idaho legislation regard-
ing this same issue. MWF urges your consideration of the

possible amendments suggested to SB 219.

SCOTT ROSS, representing the Montana Bowhunters Association,
stated support for SB 219, and urged the committee to
consider the suggested amendments, which will make the bill
not only fair, but enforceable.

NO OPPONENTS

REP. DAILY asked Jim Flynn if the landowners would still be
eligible for these permits, if their 1land is closed to
hunting.
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MR. FLYNN stated yes, they would be.

REP. DAILY questioned whether this was fair, that they would
be eligible for this drawing, when their land is locked up
to the sportsmen.

MR. FLYNN stated what this bill addresses specifically, is
the instance that has been experienced over the past few
years, where some landowners cannot hunt on their own land.
Because of population numbers, we had to go to some hunting
districts where you can hunt only elk on a permit basis
only. There is no general elk license allowed for hunting
in the hunting district. Those landowners who are wintering
the elk cannot go downtown and buy a license to hunt elk on
their own property. This would give them a 15% preference
in those instances.

REP. REAM stated that considering this is already done for
deer and antelope, simply through administrative regula-
tions, assumed it could be done for elk as well. He won-
dered if the department or commission had considered this in
the past.

MR. FLYNN replied vyes, they had. He stated this is a
decision made by the Commission who has continually said
that is something they would like legislative direction on.

REP. ELLISON felt that all sorts of problems would arise if
the number was limited. He wondered if Jim Flynn could
offer a possible solution to this in hopes of sparing the
landowner/sportsmen relations that may be affected by this
limitation.

MR. FLYNN stated this is a difficulty that they are trying
to address. It is not a question of should it be addressed,
but whether it can be or cannot be addressed properly.

REP., PETERSON asked Mr. Flynn if they were planning to
increase the amount of acreage being considered.

MR. FLYNN stated, no, they do not anticipate any changes.

REP. PETERSON asked Mr. Flynn if he had any idea how much
time it takes for game wardens to be involved in their
districts of landowner properties.

MR. FLYNN stated when a program is first instituted, it does
take time. However, what .we experience now is that we
generally have the same landowners applying in those same
areas, so it is almost a routine procedure and does not take
that much time.
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SENATCR MEYER closed stating he would like to see this bill
get on the books somehow and felt it would help alleviate
these situations where people are closing up the access to
their land. He urged the committee to give SB 219 favorable
passage.

HEARING CLOSED ON SB 219.

ADJOURNMENT: There being no further business to come before
the committee, the hearing was adjourned at 2:25 p.m.

(CLL;L( ‘ﬁ e Z(Q¢b;

ORVAL ELLISON, Chairman
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Testimony presented by Jim Flynn, Degt. of Fish, wildlife & Parks

During the 1385 legislative sessicn, a bill was intro
subseguently enacted into law, to allow for the aucti
one bighorn sheep license to generate funds for the be
sheep hcerds in Montana.

This program has been very succecssful thus fa a 1
sold for $79,000 and the 1987 permit sold for $109,000
last wcek. The success of this progrem n
of SB 109 which propcses a similar progrzm for Shiras mocse in
Montana. While it canrnot be anticipgated that a moose permit
would equal the sheep permit level, additicnal funds could be
generated for our mocse management program.

Current revenues from the sale of 672 mocse licenses in 1986
were §$38,600. The expenditures of the Wildlife Division alone
range from $20,000 to $35,000 per year for this species, which
does not include the enforcement or drawing costs for the
species.  Private donors interested in helping with the moose
program dcnated $6,500.

Other states such as Wyoming and Utah corfuct similar auctions
which *ave generated between $4,000 and $16,000. As you can
see, these.amounts would have a measurable ‘npact upon our moose
manacgement program.

We would envision wutilizing these funds by providing matching
funding for projects with the U.S. Fcrest Service for riparian
mocse habitat enhancement projects, more intensive maragement
surveys on pcpulations (particularly in areas with limited
visibility from the air) and to provide for moose habitat
preservation through easements, leases or purchase.

we believe the henefits associated with the revenues received
would provide for &dditional enhancement of Montana's moose
populations and therefore urge ycur favorable considseration
of SB 109.

- —
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Tostimony presented by Jia i'lynn, Dopt. of Fish, Wiloiifa & Parks

The department wupports S8 3% aw it currently nmpacte elk
managem ity  however, thoare are soeveral concorng ruegarding ite
inpleasntat ion that woe would like to nota, The A-7 licunse i
an elk liconse that allows the tuakling of an antlerless wlk in
a desigrated arcs, Tha holder of an A-7 licunan wennet hold
an  A-5 goneral elk  Jicense, and therefore gives up the
gpportunity to hunt aelk of sither sox anywhere elne in the state,

Currently there is only one hunting district in the state, HO
443, which has 100 A-7 Jicensce availlable on @ poermit or drewling
basis. This bill would mean that 10 of thisw would go to
nunambulatory handicappud individuale,

The A~7 concept, however, has boen under discussion for bioceder
slatuwide epplication which ecculd ryault dn 108 of all cow
putmites oventually being conveirted to the A-7 liconse group.
Therae begline to be @ substantial cumylative Japect 9 the yeneral
hunting public when bille asuch as 6B 219 givirg 194 prelerencoe
to landowners fon elkK purmite and w392 pooviding additicnal
profurunce Lo another  foup are considered,

The cowt for tha department to implunent a proferente syslom
for an vetimated 200 rnonambulatory disabled {8 about $8,000 or
540 for vach potential epplicant,

L1k purmits or ' censes are considered a valued copmodity by
moat Montanans and demand excceds supply by a greoater margin
than for more cummon  deer or antelope, Thae potential
implications of this bLill should clearly be uwndurstood prios
to fte passsge,  However, this is a policy decision and should
thae lJegislature decidu te approve it, wu c¢an and will duplenent
it
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’ﬂm dwthwmwpw;tu tMlS percent landowner prefurence
cuncupt for elk permits as provided for in 80 213 or aenendud.

We have a ﬁfmi}fi'pxuf&x&ﬁcifnistam currently in place for duur
and antelopa by Cosalision ARM rulve ae followes

3. Lendownors Bust own 180 acree or more in the district for
- which they apply, wveriffed by wardeas with county courthouse
xecosd sgarches, ' ‘

1. The pm&iwﬂéi includes both srweldant amd nonrusident
landownure, = o '

3, The pt’&ﬁrﬁs&i ‘e tor duer B licsnsves, deor purmits and
antelope licenses which are all on & drawlng,

4. The watcreaca'ht& been set annually Ly the coawsission and

. way be Gdjusted ‘according to popeletion lovels. The prefurence

| ‘?gg‘bﬁﬁnvﬂb:hqglyfﬁt 15%, but in high population years has been

s A lahda&noﬁ*din”dwatgﬁata any other person for pruference ae
long a8 the parson 1s lisediate femily or & rench employue.

f;ﬁﬁ;“ 3ppli¢§ntnigh¢96 to apply for their tlest cholce in the
~draving. S e ~
1.  Unsuccesaful ﬁﬁrlscanun are wntesed into the draving with e}l
. of the othes - nonlendowner applicents 8o lendowners get two
diawing chences. , :

I T ﬂéyprafntoﬁ¢t is #)lowed if the lend is totally within the
L upundggtau q:;gyb:&a'lﬁqq,; o ‘

The retio of '/-hn&bw&t‘l. licants to quota nukbers would bu

conslderably different for elk than for deur and antelope in that

~V§hut:akrﬂ‘wqugx‘ﬁlk,pﬁtu£t§¢ﬁnd they arw generally In greeves
RGMHRIE . BT L I P AR

webonwntuh;uahw&dn;gmum those landowners that heve

" significant epnusd sik use., Ae cuxrently written these 48 no
. atocsmbdetjon fog sinlsum acxeege or & verificetion of elk use on

T the Llandownes's property. . The only requiresent is residence in a
hunting distrigt that heweik purmite iseued which wvould allow
any individual - in e permit sred  Lucluding usesidentis)l end
ageioniturul landowness en oppostunity for the 15§ sllocation, \
Given the cuspuption we a5 trying to provide fox cpportunities
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i ZWners cge o thelir property, the oo :-irznt
rds to the co. .iittee thka . “2wing 1t=rs oo 2~ :

1. A nminizum of 640 acres cf contigeces 1:nd in foe Litile
cwnership.

2. A gualificaticon of arnval olk wse cn w2 [ pserty.
3. That the landcwners also Le eligible 1o ruoeive up to 12% of

the A-7 cow elk

sful landow-er prefescroa elk
er to hunt in trhe entire ar:a
license is wvalid.

4. An cpportunity for the =
permit cr A-7 ccw elk licansae
for which the permit or A-7 cc
5. Curporate landewners would also ke eligitle for landcwner
preference with the opportunity to desig-ate a merber of the
corporation for the preference.

With these amendments we can support SB 219
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line 1.

"section"
"shall e issuza"

"is antitled"

lire 2:
"application,"
"to the preference under this section for"

"elk"

"on land owned by him."

", provided that:

(A) the applicant owns in fee siwmple a minimum of
640 acres of ccntigucus land within the hunting
area for which the permit is to be issued;

(B) elk, on an annual tasis, regularly utilize the
land owned by the applicant as verified by the
department."

line 6:
"LANDCWNER"

"“Where the real property is held jointly or in cormon
by several persons, only one of the joint or ccumon
ceners 1is entitled to the preference; the cwner or
cwners may designate any other person as entitled
to their permit if such other person is a member of

‘their immediate family or is emplcy=d by such owner

or owners."

4. Page 2.

Following:

Insert:

Renumber:

line 9

(5) Fifteen percent of the A-7 cow elk licenses
available each year must be available to
landowners under subsection (2).

(6) A permit or 1license issued under subsection (2)

is wvalid for the entire hunting area for which
the permit or A-7 elk license is valid.

Subsequent subsection
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TESTIMONY IN SURPORT OF 8B 219

Hougse Fish and Game Committee

Mr, Chairsan, the legie dehind thia hill aheuld be expecially sbvieus,
Private landewners acress the state previde much ef the haditat and ferage fer
our gaze snimals, In areas witk elk pepulatiens, ranshers ¢ften experisnce severs
lesses of stered hay ia stasks., S35ince alk destresy and fewl much zere feed than
they astually sat, theae loases ean be extsnsive,

After cextributing se invelumtarily t¢ the welfare of an elk herd, it seeas
enly fair that a landewner sheuld have first shanse at any lisences er perwits
dssued, Ve hepe that yeur semmittee will give 3B 219 the saue faverabhle aetion
it reseived in the Senate,
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Mr. Chairman, members of the Committee, my name is Esther Stenberg. 1I'm here
representing the Montana Wildlife Federation in their support of SB 219 in its
amended form.

The Montana Wildlife Federation supports the idea of allowing a landowner a
better opportunity to secure an elk permit if the landowner's property provides
forage for elk herds.

In the Senate Fish § Game Committee the Montana Wildlife Federation recommended
that only 10% of the total permits be made available for landowner preference.
The Senate chose to allow 15% instead. The Montana Wildlife Federation can live
with that amendment but asks that the committee seriously consider the effects
of setting aside more and more licenses for special classes of applicants.

In addition, the Montana Wildlife Federation would like to limit the eligibility
standards - requiring that the landowner own a minimum of 640 contiguous acres
within the hunting district, not including leased acreages or government lands.
This limitation is in line with recent Idaho legislation regarding this same issue.

Mr. Chairman, members of the Committee, the Montana Wildlife Federation urges
your consideration of the above possible amendments to SB 219. Thank you.

THE WEALTH OF THE NATION IS IN ITS NATURAL RESOURCES
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