MINUTES OF THE MEETING
LOCAL GOVERNMENT COMMITTEE
50TH LEGISLATIVE SESSION
HOUSE OF REPRESENTATIVES

March 9, 1987

The meeting of the Local Government Committee was called to
order by Chairman Norm Wallin on March 9, 1987 at 1:00 p.m.
in Room 312-F of the State Capitol.

All members were present with the exception of Rep. Grinde
who was excused but joined the meeting at a later time.
Rep. Dave Brown and Rep. Ramirez were absent. Lee Heiman,
Committee Counsel for the Legislative Council was also
present.

CONSIDERATION OF SENATE BILL 274: Senator Swede Hammond,
Senate District 9 and sponsor of the bill, stated the bill
was an act to allow local government entities to restrict
publication of audit reports to just a statement that the
report is on file and open to public inspection. He said
they must also send one audit report to the newspaper.
Senator Hammond stated anyone can receive a copy of the
audit by request. He said the bill was brought at the
request of cities and towns.

PROPONENTS: Alice Kuehn, Ekalaka and representing the MT
Clerks' Association, stated the auditor's comments are 1/3
in the form of a letter from the Department of Commerce
stating the town does comply with the generally accepted
accounting principles. She stated this letter is written

- for every audit conducted in the state. She stated the
other 1/3 of the comments are in the form of a letter for
small towns that says the town does not comply with internal
control. She said that is the auditor's term that the town
does not have adequate staff to create a check and balance
system. She stated the auditor is not saying that this
needs to be corrected but that it exists in small towns.
Ms. Kuehn stated the auditors' terminology is not always
something the public can understand because it is not
generally common knowledge to the public.

Ms. Kuehn felt it important to stress that the bill is not
aimed at denying the public's right to know. The bill
allows communities to make the decision of what should be
published. She stated Ekalaka's last audit comments cost
$144. She stated if the money was spent for publishing
something about the governmental audit they feel it should
not be for just letters that are common to other audits in
the state. She commented it would be for something per-
taining to Ekalaka personally and its financial condition.
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Ms. Kuehn gave examples of other uses for the $144 if

the money was not used for publishing the auditor's comments.
She said large and small governments are having a struggle
balancing their budgets mainly because of the lack of

choices on how to spend the dollars. She stated the bill
would allow them the choice of what to publish about their
audits and felt it was a cost saving procedure. She pre-
sented a witness statement (Exhibit 1).

Don Hackman, City Clerk from Laurel and representing the
MT Municipals Clerks, Treasurers and Finance Officers
Association, stated most people misunderstand or misinter-
pret the audit comments as they are published now. He
stated one comment that is misinterpreted is the internal
control comments. He said with the bill there is a cost
savings factor and the money could be put to better use

or possibly it could be one of the budget cuts for the
new fiscal year (Exhibit 2).

Janet Jessup, City of Helena, stated they were in support
of the bill for reasons already stated. She stated for
the cost of printing the comments in the newspaper they
could mail out 220 copies of the entire audit document.
She felt this would be a better way of getting the infor-
mation out to the people who are truly interested.

Kathy Denke, Thompson Falls Town Clerk and representing the

MT Clerks, Treasurers and Finance Officers Association, stated
she was confident if the Thompson Falls newspaper saw anything
that would be of particular interest it would be in the news-
paper because the press is at the council meetings and they

do have access to the information. She commented the $216

price of audit reports represents over 20 percent of the

towns publication budget. She stated that is up from $185

from the 1985-86 fiscal year. She gave examples of where

the money could be better spent for them rather than pub-
lishing the comments in the paper (Exhibit 3).

Larry Anderson, Administrative Assistant to the Missoula
Mayor, stated the cost of the audit in Missoula was $216.
He stated the size of the next audit will be three times
the previous one published because the Single Audit Act
of 1964 requires the city responses be included in the
audit document. He stated this will be an additional
burden to the city. Mr. Anderson felt the legislation
was a very important step towards making government more
efficient and towards reducing the governments cost.

Kelly Reimche, City of Belgrade, presented the committee
with written testimony in support of SB 274 (Exhibit 4).

Alec Hansen, MT League of Cities and Towns, stated the
large cities and small towns support the bill for the
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purpose of reducing the cost of government. He emphasized
to the committee that the bill in no way attempts for the
cities to hide something or violate the public's right

to know.

Jane Campbell, MT Society of Certified Public Accountants,
stated in context of more efficient and cost effective
government, they support the bill.

OPPONENTS: George Moore, Executive Director of MT Press
Association, stated the auditor's general comments are a
report card describing how elected and public officials
are living up to the public trust. He gave examples

of general comments published for the City of Belgrade

and the City of Helena. He stated the auditors put their
sites on various ways the public's money is not being
handled properly. He commented the comments are important
and often the only public accounting of how the officials
are doing.

Mr. Moore stated the issue is not economic despite what

the proponents stated. The cost of publications are minimal:
Yellowstone County, $800; Great Falls, $265; Libby $36;
Malta $198. He said those costs are spread over two and
sometimes more years. He said it cost some municipalities
more to send people to testify at the hearing than to pub-
lish the general comments. Mr. Moore stated the real

issue is accountability and felt the public officials

and lobbyists would prefer that the requirement be
eliminated in order to spare public officials that

public accountability and in some cases public embarassment
when the auditor's comments critize their job performance.
He commented dissemination of the comments would drop

to a fraction of what it is now should the bill pass.

He stated units of local governments must be held account-
able and the publishing of the general comments plays an
important part in accomplishing that. (Exhibit 5).

DISCUSSION (OR QUESTIONS) ON SENATE BILL 274: Rep. Sales
asked 1f the audits are 80 to 85 percent general comments
and do not tell where the problems would be, how can the
public's right to know be protected? He said just to say
that the audit is done and available would not be doing
much for the public.

Alice Kuehn responded that the Clerks' Association and the
town of Ekalaka feel that giving a copy of the entire audit
to the newspaper for them to comment on should answer the
public's right to know.

Mr. Moore also responded that referring to percentages or
proportions of audits really have no relevance to the
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public because it depends on the size of the audit and the
audit comments. He stated there is no way to really elimi-
nate the standard accountant language that leads into the
general comments of the audit. He suggested that it be
discussed by the MT Association of CPA's. He commented
that saying that 2/3's of an audit is standard jargon and
introductory comments is not the case for example in the
Missoula audit.

Rep. Bulger asked for a response on Points 5 and 7 of
Mr. Moore's handout (Exhibit 5). He said Point 5 states
dissemination of this information would be less under

SB 274. Point 7 suggests that while newspapers could
publish news stories about the audit that many would

not be able to do so. He felt Point 7 was a legitimate
concern.

Ms. Kuehn responded that Point 5 is true. She said the

ad as required under SB 274 would say that an adit had

been conducted and a copy is on file in the business office.
She said that would be less dissemination than is required
at present.

Rep. Bulger commented that the audit could be sent to all
newspapers for them to handle it as a news story but Point
7 states there are many reasons why newspapers might

not do the best job. There could be potential conflicts
of interest because of printing contracts or for other
reasons.

Ms. Kuehn responded that she did not believe the papers
would withhold information because it is their responsi-
bility to print it if it is important to the community.
She said an informed public is much easier to deal with
than one that is not informed. She stated the bill is
not aimed at not letting the public know.

Senator Hammond in closing stated during the Senate hearing
quite a few newspaper people stated things about books and
records in the small towns which he felt were unfair because
of many being untrue. He commented that from phone calls

he had received from newspaper people, the biggest objection
was the bill would be taking money from them. He said it

is not a large amount but appears to be bothering the
taxpayer. He stated in many instances one mill does not
raise $100 in the small towns and so it takes gquite a few
mills to cover costs such as the audit printing.

Senator Hammond felt it important that the committee know
that the people testifying were on vacation or comp time
and some were present on their own time.
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He stated the amounts for publishing the audit comments
are small but the budgets are small. He said the local
governments are having a tough time and in the small
towns a few dollars mean an awful lot. He hoped the
committee would concur in the bill to let the governments
run their businesses,

CONSIDERATION OF SENATE BILL 382: Senator Greg Jergeson,
Senate District 8 and sponsor of the bill, stated the pur-
pose for the introduction of the bill was to clarify the law
with respect to irrigation facilities, districts and ditch
companies. He stated the legislature had made a policy
decision to remove irrigation districts from property
taxation. SB 382 was to clarify that that exemption

applied to SID's also.

Senator Jergeson stated because of the transmittal deadline,
the bill went through the Senate with some problems that
were recognized during the debates on the bill. He brought
amendments to the committee with respect to those problems
(Exhibit 6). He stated the amendments would provide that
rights of way, ditches, flumes, pipelines, those things
listed in the second amendment he proposed, would be exempt
from assessments for an SID but property that might benefit
from an SID would not be exempted. He presented a second
set of amendments which dealt with the effective date for
the application of the act (Exhibit 7).

PROPONENTS: Jo zZrunner, MT Water Development Association,
stated SB 382 was requested by the Association to alleviate
some of the problems they feel have happened and could
happen in the future with the cities moving out more and
more around the irrigation districts. She stated the
amendments are the Association's amendments.

OPPONENTS: Jim Tilletson, City Attorney from Billings,
stated they opposed the bill because they felt it totally
unnecessary. He stated under current SID law for cities
and counties, a piece of property must be benefited before
it could be included in a SID. He stated once the benefit
is determined, the local jurisdiction must also determine
the extent of that benefit and structure the assessments
to assure that the properties benefit and pay equally.

Mr. Tilletson stated if the intent is to protect properties
from special assessments for improvements or services which
do not benefit the properties, there is adequate protection
under existing SID laws. He stated the law is not a clarifi-
cation but a change in existing law. He said ditch company
property has been subject to special assessments for over

70 years in the state and if they were being abused the
legislation would have been seen much earlier than now.
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He stated the bill is inequitable since it exempts all pro-
perty owned by a ditch company. He stated he spoke of the
bill passed by the Senate because he had not seen the
amendments. He stated the amendments making the bill
retroactive are unconstitutional. He stated in cases where
a district has been created and bonds sold prior to the
effective date of this act, local jurisdictions have entered
into a binding contract with the bond buyer. That contract
includes the commitment that certain properties within the
district are subject to the lein for distric¢ct assessments.
Mr. Tilletson stated that under the federal and state
constitution the legislature cannot pass a law that will
impair the performance of those existing contractual
obligations.

Alec Hansen, MT League of Cities and Towns, stated Mr.
Tilletson covered all the issues they were concerned with
and the League of Cities and Towns opposed the bill.

Senator Jergeson, in closing, stated he believed the amend-
ments took care of the problems voiced by the City of
Billings. He said it was clear to him that a right-of-way
or a ditch would not receive any benefits from a SID and
therefore that was clarified in the bill that those kinds
of properties be exempt from the SID assessment. He said
a building or headquarters would in fact benefit and the
way the amendments read those kinds of properties would

be assessed. He said the final amendment offerred should
take care of the retroactive objections of the City of
Billings.

Senator Jergeson asked the committee's support of the bill
and stated he would leave it up to the committee as to

who would carry the bill on the House floor should the
bill be passed.

CONSIDERATION OF SENATE BILL 309: Senator Joe Mazurek,
Senator District 23 and sponsor of the bill, stated the bill
was introduced at the request of the City of Helena. He
stated the bill gives some additional flexibility to cities
on the basis in which they can make assessments for street
maintenance districts. He said this was done for special
improvement districts in the last session. He stated SB 309
merely extends that flexibility for assessments to street
maintenance districts. .

Senator Mazurek stated the reason the city requested flexi-
bility in these areas are because they are generally very
large districts, possibly an entire city or half of the
downtown area. He stated city governments can use either
assessable area as defined in Section 1, street frontage or
taxable value as a basis for determining the assessments.
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He stated the bill would allow use of the term assessable
area and would allow a combination of any of those three
methods available under SID assessments to determine

the assessment. for street districts.

PROPONENTS: Janet Jessup, City of Helena, stated Helena
has had street maintenance districts since 1983 and sprink-
ling districts which were basically the same thing for
several decades. She stated they have just completed a

2 1/2 year process of going through the district to try

and review what is being assessed and to make sure the
properties are being assessed accurately. Ms. Jessup
stated the bill would give the flexibility that is neces-
sary to tie the assessment that the property owner pays
directly to the benefit received.

Don Hackman, MT Municipal Clerk, Treasurers and Finance
Officers, stood in support of SB -309.

Larry Anderson, Missoula, stood in support of the bill.
OPPONENTS: None.
Senator Mazurek closed on SB 309.

CONSIDERATION OF SEMNATE BILL 367: Senator Ethel Harding,
Senate District 25 and sponsor of the bill, stated SB 367
was an act to classify family and group day-care homes as
a residential use of property for the purpose of all local
ordinances. She stated page 12 of the bill includes the
relationship of foster homes, youth group homes and com-
munity residential facilities and they have added day-care
homes which she felt were just left out to start with.
Senator Harding presented testimony from Daniel Johns,

an attorney from Kalispell, to be entered into record

in support of SB 367 (Exhibit 8).

PROPONENTS: Barbara Archer, Womens' Lobbyist Fund, presented
written testimony and read from her testimony (Exhibit 9).

Susan Christofferson, Kalispell, presented a witness state-
ment to the committee (Exhibit 10).

Susan Hardy, Flathead County Head Start, presented written
testimony (Exhibit 11).

Jeanne Doney, Helena, stated she had appeared to testify

as a working parent and had taken annual leave from the
Department of Commerce where she worked full-time. She
stated Helena has one of the highest percentages of working
women in the nation and therefore day-care is a critical
problem. She stated she was a former day-care operator and
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had opened the day-care because there was not quality care
available for her child. She said there is a substantial
need for day=-care for children who attend school in the
neighborhood. She said there is a transportation problem
trying to move the children out of the neighborhood child-
care into the facilities that exist in the area. She stated
this is an incentive for parents to leave children home

by themselves from first grade on up. She commented that
bringing children back into the mainstream of the neighbor-
hodd is very important.

Valerie Westphal, Whitefish, stated she applied for a permit
to operate a group day-care in her area. She stated on
February 2 of this year, the city council voted unanimously
not to issue a use permit. The council stated day-care was

a commercial business and not allowed in a residential area.
They stated 12 children in the neighborhood would devaluate
the property, the street could not handle the extra traffic
and the children make too much noise. She stated the council
again said on March 2 when she went back with a lawyer that
she could not operate the day-care.

Ms. Westphal stated she had letters of support from all
neighbors in her area except three. She stated her facility
was acceptable and described her house and its surroundings
which was used for the day-care.

She stated there are 7 homes in Whitefish registered with
the state and 12 others including herself that are not.
She asked what the point of becoming legal with the state
is i1f they remain illegal with their local governments.
She said similar day-care problems exist in every town in
MT. She presented letters from supporters of the bill

in Whitefish (Exhibit 12).

Katherine Campbell, representing the League of Women Voters
of MT, presented written testimony (Exhibit 13).

Lori Adams, Whitefish and representing the Flathead Associa-
tion for Education of Young Children, presented a witness
statement (Exhibit 14).

Mary Nagel, Lewis and Clark County Child Care Team, stated
they are a group of concerned professionals that have
worked on this issue for the past two years. She presented
written testimony (Exhibit 15).

Kathleen Harrington, American Association of University
Women, stated they support quality child care and presented
her statements to the committee (Exhibit 16).

Mary Zastrow, Helena, stated she ran a day-care home for 7
to 12 children. She presented a witness statement (Exhibit 17).
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Linda Hedges, Kalispell, stated she was in support of the
bill because of the option of taking her children to a
day-care home in her neighborhood where there would not
be 30 or 40 children.

Rosemary Miller, parent of a preschooler, stated she would
like the preference of keeping her child in the neighborhood
and urged the committee's support.

OPPONENTS: Jim Tilletson, City Attorney from Billings,
stated they do not have a problem with the basic intent
of the bill. He stated the problem is with the language
which takes away the ability of local governments to
require a conditional use permit for special review when
these businesses locate in residential areas. He stated
in Billings, if the day-care home services 1 to 6 children,
it is an allowed use in all residemtial zones except R96
which requires a special review. If the facility serves

7 to 12 children, then they have to go through the special
review in all residential zones.

Mr. Tilletson said for the committee not to forget these
are businesses being put in residential areas. He said
when the home has 12 children, it departs from the residen-
tial character of the predominant use in the area. He said
there may be additional traffic problems, problems with
egress and ingress and location of loading and unloading
areas. He said there may be a need for signing of those
areas. There are off-street parking requirements that should
be looked at the staff. He stated there may be a necessity
for buffering the outdoor play areas from the neighboring
places.

Mr. Tilletson stated under current law the city has the right
to require youth group homes and community residential facili-
ties serving 8 or fewer if they choose to locate in a resi-
dential area to a conditional use review. He stated they
need the same protection in the case of day-care homes.

Kathy Macefield, City of Helena, submitted a letter from Bill
Verwolf, Helena Manager (Exhibit 18). She urged the committee
to give the local governments the option to decide day-care
considerations that relate to safety concerns and compati-
bility with the residential areas. She said through
conditional use permits the day-care homes are still per-
mitted. They would just go through a public hearing process
which would address neighborhood concerns. She pointed out
in regards to the safety considerations, on page 2, lines

6 and 7, the SRS safety considerations would be eliminated.
She said these requirements are minimal and are not adequate.
They only address the locations of fire extinguishers and

do not address the locations for emergency exists or the
number of emergency exists. She stated this was important
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especially when a single-family residence is converted into
a day-care facility. She said children could be provided
for in the basement and without adequate fire or emergency
exists, tragic consequences could occur. She proposed that
the bill be amended to address the concerns of these safety
considerations. She proposed changing the word "home" on
page 2, lines 7, 10 and 12 to "facility" and striking

the language on page 2, lines 14 through 17. She presented
a witness statement (Exhibit 19).

Dave Bishop, MT Association of Planners, stated the proponents
have some very real concerns. He stated his concerns were
addressed by the opponents. He presented written testimony
(Exhibit 20). Mr. Bishop asked the committee to remember

that operating a day-care home with more than 6 children
cannot be seen as a babysitting service but as a commercial
operation. He said the average child pays $10 per day which
would be $120 per day for 12 children. He said a conditional
use permit costing $375 could be paid for the first week and
is a one-time cost. He stood in opposition of the bill.

W. J. Verwolf, Helena City Manager, stated the safety

aspect is the primary concern. The other concern is the
conditional use permit process which is not a process for
denials but one for modification. Mr. Verwolf stated

it is important for the people in those neighborhoods to
have a chance to voice concerns with the facilities through
the public hearings. He stated he did not know of any
day-care being denied. He said there have been modifications
which included things like places for drop-off, screening,
fencing, noise barrier type things. He commented a facility
with 7 to 12 children would have enough impact on the
residential neighborhoods that those people have a right

to get involved to make sure their concerns are met.

Rayleen Beaton, Helena City Commissioner, stated she

backed up Mr. Verwolf's statements. She said she appreciated
the concerns of the day-care operators. Ms. Beaton asked

the committee to permit the elected officials to sit and
listen to all concerns through the hearings in order to

have the best day-care facility possible.

DISCUSSION (OR QUESTIONS) ON SENATE BILL 367: Rep. Grinde
asked if there have been a lot of complaints from neighbors
in these facilities?

Dave Bishop responded that there is a liability issue but
as far complaints, he did not have those kinds of statistics.

Rep. Grinde commented that Mr. Bishop had eluded that the
day-cares could make the CUP charges up in one week. Rep.
Grinde stated that was not the point whether they could
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or could not. He asked how the CUP costs are determined?
He stated it appears that every city can charge whatever
they want.

Mr. Bishop stated the least is in Flathead which is $50
and the highest is Helena which is $375 and the charges
fall in this range throughout the state. He stated it
includes the building department inspection, fire marshall
inspections, everything. There are no further costs.

Rep. Kitselman commented about the City of Billings adopting
a new fire ordinance requiring sprinkling in all commercial
buildings. He asked if the day-care operators had difficul-
ties in purchasing liability insurance for the homes?

Susan Christofferson responded that there has been a great
deal of trouble. Homeowner policies have been cancelled or
not renewed. The cost of the insurance went up in excess
of 500 percent in 2 years.

Rep. Hansen asked where the children would go if they were
not in the day-care homes?

Barbara Archer responded that many would go to substandard
facilities.

Rep. Hansen commented the payoff is whether the children
should be left in a less desirable facility or one that

is acceptable to the city. She asked how hard it would
be to get 12 children out of a home in the case of a fire?
She said she had 6 children and could get them all out
and wondered if the concern about the fire code was that
serious.

Barbara Archer responded these things are covered in the
SRS Rules and Regulations. The homes do have to have
fire plans, easy access routes, pathways clear to meet
the SRS regulations.

Rep. Hansen asked if the day-care homes are inspected by
anyone?

Ms. Archer replied it was a self inspection process and in
order to be registered, written recommendations are needed
and the self inspection list needs to be notarized every
year.

Rep. Hansen asked what the average charge was for children
in the day-care homes?

Ms. Archer responded $8 to $10 per day. She commented
that 12 children at $10 per day would be $2400 per month
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based on a five-day week. Two adults are required by SRS

for 12 children. At $3.61 minimum wage that would be $1340

to pay the adults. Then there is insurance, taxes, liability
insurance, food, wear and tear on the home and other materials.

Rep. Hansen responded then that the job is usally a minimum
wage job and is usually not a high profit job.

Rep. Grinde asked Senator Harding if she would be interested
in putting the amendments into the bill that were proposed
by the City of Helena?

Senator Harding replied she would be interested in working
with them. She stated it was her understanding that the
safety requirements were taken care of through the SRS
registration. She said they would have to be looked at
but she would be willing to work with them.

In closing, Senator Harding, stated the homes are already
in place and operating with up to 6 children. Adding 6
more children in a residential neighborhood and requiring
that they be registered by SRS seems the logical thing

to do. She stated she was fortunate when going to work
to be able to leave her children in a day-care home

that had 6 or 7 children in a residential neighborhood.
She felt that very important today where the mothers are
working mothers and need to leave their children from

the time they are very small. Senator Harding stated
this is traumatic enough for the children and the parents.
She stated it is very important that they have a setting
that is relatively close to a home setting. She said

the day—-care homes are homes and are properly supervised.
All the safeguards are up and these people are not making
a large amount of money. She stated big business is not
being talked about but future generations of small children
being placed in home environments in residential areas.
She said it is a proper bill and urged the committee's
concurrence.

Chairman Wallin told the committee they would meet for
executive action on Wednesday at 12:30 p.m.

ADJOURNMENT: There being no further business to come
before the committee, the meeting was adjourned at 2:45 p.m.
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Rep. Norm Wallin, Chairman
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IN THE DISTRICT COURT, FOURTH JUDICIAL DISTRICT
- #OF THE STATE OF MONTANA, IN AND FOR THE COUNTY OF SANDERS

-
STATE OF MONTANA

ss.
County of Sanders
-

Publication Descrintion
- AUDIT PUBLICATION INTRODUCTION

An audit of the affairs of the Town of Thompson Falls
has been conducted by the Daniel L. Parks, Centified
Public Accountant of Thompson Falls, Montana 59873.
The audit covered the fiscal year ended June 30, 1986.

Section 2-7-521, MCA, requires the publication of the
general comments section of this audit report. This law
also requires that the publication include a statement that
the audit report is on file in its entirety and open to public
inspection at the Town Hall.

. The general comments section includes the Accoun-
B tant's Report, which is the auditor’s opinion on the finan-
cial statements, and any narrative of findings and recom-
mendations or management letter found to be a part of
~  the report. The following publication of the general com-
ﬁ, ments section may contain references to a table of con-
tents, financial statements, notes to the financial
statements, or supplemental schedules which will not be
-included within this publication. However, this informa-
10N is @ part of the complete audit report on file and open
to public inspection at the above location.
Is/Donaid L. Dooley
: Donald L. Dooley
- Bureau Chief

The Honorable Mayor and Town Council
- Town of Thompson Falis
@ Thompson Falls, Montana 59873
| have examined the general purpose financial
statements arising principally from cash transactions, of
the Town of Thompson Falils, for the year ended June
ws 30, 1986, as listed in the table of contents. Except as
explained in the following paragraphs, my examination
was made in accordance with generally accepted
: auditing standards and the standards for financial and
@  compliance audits contained in the Standards for Audit of
Governmental Organizations, Programs, Activities and Func-
tions, issued by the U.S. General Accounting Office and,
. accordingly, included such tests of the accounting
@ records and such other procedures as | considered
necessary in the circumstances.
As more fully described in Note 1, the Town's policy
i is to prepare its financial statements on the State of Mon-
& tana's Uniform Accounting and Reporting System for in-
corporated Towns; which is on the basis of cash receipts
and disbursements except that Enterprise Fund accounts
: receivable for user charges are recorded. Revenues (ex-
@ cept for Enterprise Fund user charges) are recognized
when received rather than when the obligation is incur-
.« red. Further, no depreciation is taken on Enterprise Fund
fixed assets, nor has a statement of changes in finan-

cial position been prepared as required by generally ac-
cepted accounting principles. Accordingly, the general
¢ . purpose financial statements referred to above are not
u- intended to present financial position, results of opera-

tions, or changes in financial position in accordance with
------ Hu amnanmtad acrnunting princinles.

AFFIDAVIT OF PUBLICATION
Tom Eggensperger being duly sworn, deposes and
says:

That he resides at Thompson Falls, Montana,
and is the Publisher of the SANDERS COQUNTY
LEDGER, a newspaper of general circulation, publish-
ed weekly at Thompson Falls, Montana; and that he
printed in said paper the Audu+ Pu hlieaTisn
adntirdasetrieny  hereto annexed for
_J_ consecutive weeks, the first publication being
in the issue dated QM;L 1987
and the last publication dated
And that said unawd it ol feafos med.
was printed in the regular and entire issue of said paper
and not in any supplement thereof.

Signed ﬁ A e

Subscribed and swor@e‘m‘é\m} this _2_
day of Qu_n_«_&_ga_ﬁ__ 1987

NOTARY PUBLIC in and he 8tate of'Mon-

tana, residing at Thompson Falls, Montana. My Com-
mission expires on July 11, 198_9 _

(SEAL)



A substantial portion of the recorded historical cost of
General Fixed Assets and Enterprise Funds Fixed Assets
was based on an unsupported estimate when the Town's
present accounting system was impiemented in 1973.
Further, the Town does not have detailed fixed asset
records nor has an inventory of fixed assets been taken.
Consequently, | was unable to satisty myself by ap-
propriate audit test or other means as to the fair presen-
tation of the General Fixed Assets or Enterprise Funds
Fixed Assets included in the accompanying combined
financial statements.

in my opinion, subject to the effects on the financiai
statements of such adjustments, if any, as might have
been required had | been able to examine the fixed
assets of the enterprise funds and the general fixed asset
group of accounts, as explained in paragraph three, the
general purpose financial statements referred to above
present fairly the assets and liabilities arising principal-
ly from cash transactions of the Town of Thompson Fails
at June 30, 1986 and the revenues collected, expen-
ditures paid, and changes in fund balances for the year
then ended, on the basis of accounting described in Note
1 to the financial statements, applied on a basis consis-
tent with that of the preceding year.

My examination was made for the purpose of forming
an opinion on the general purpose financial statements
taken as a whole. The accompanying supplemental Com-
bining Schedule of Cash Receipts, Disbursements, and
Changes in Fund Balances - Special Revenue Funds and
the Schedule of Federal Assistance are presented for
purposes of additional analysis and are not a required
part of the general purpose financial statements of the
Town of Thompson Falls. The information has been sub-
jected to the auditing procedures applied in the examina-
tion of the general purpose financial statements men-
tioned above, and. in my opinion, is fairly stated in all
material respects in relation to the general purpose finan-
cial statements taken as a whole.

I/siDaniel L. Parks
Daniel L. Parks
Certified Public Accountant

The Honorable Mayor and Town Council
Town of Thompson Falis
Thompson Falls, Montana

| have examined the general purpose financial
statements arising principally from cash transactions of
the Town of Thompson Falls for the year 1986. As parf
ot my examination | made a study and evaluation of the
Town's system of internal accounting control to the ex-
tent | considered necessary to evaiuate the system as
required by generally accepted auditing standards. The
purpose of my study and evaluation as to determine the
nature, timing and extent of the auditing procedures
necessary for expressing an opinion on the financial
statements. My study and evaluation was more limited
than wouid be necessary to express an opinion on the
system of internal accounting control taken as a whole.

The Town Council is responsible for establishing and
maintaining a system of internal accounting control. in
fultilling this responsibility, estimates and judgements are
required to assess the expected benefits and related
costs of control procedures. The objectives of a system
are to provide the Council with reasonable, but not ab-
solute, assurance that assets are safeguarded against
loss from unauthorized use or disposition, and that tran-
sactions are executed in accordance with the Council’'s
authorization and recorded properly to permit the
preparation of tinancial statements and necessary ac-
counting records.

Because of inherent limitations in any system of in-

ternal accounting control, errors or irregularities may
nevertheless occur and not be detected. Also, projec-
tion of any evaluation of the system to future periods is
subject to the risk that procedures may become inade-
quate because of changes in conditions or that the
degree of compliance with the procedures may
deteriorate.

My study and evaluation made for the limited purpose
described in the first paragraph above would not
necessarily disclose all material weaknesses in the
system. Accordingly, | do not express an opinion on the
system of internal accounting control of the Town taken
as a whole. My study and evaluation disclosed no con.-
dition that | believed to be a material weakness. However,
other matters relating to accounting and administrative
records and procedures, which | believe merit your at-
tention are discussed in the following paragraphs. The
matters noted were considered in determining the nature,
timing, and extent of the audit tests applied and this
report does not affect my report on the general purpose
financial statements mentioned in the first paragraph
above.

Matters Other Than Internal Accounting Controls

REPORT OF PRIOR YEARS
AUDIT RECOMMENDATIONS ACTION
TAKEN

UNAUTHORIZED LEVIES

Town has budgeted and levied for
unallowabie items above the 65 mill all
purpose general levy. Social security,
workmens compensation, and un-
employment taxes are being levied for Corrected
and paid out of special revenue funds for 85-86
in violation of MCA 7-6-4451. Fiscal Year
CASH TRANSFERS

Cash transfers between funds are
being made without an ordinance or Corrected
resolution by the Councit in violation  for 85-86
of MCA 7-6-4123. Fiscal Year
MINUTES

Minutes of the meetings of the Town
Council were not properly signed by the
Mayor and Town Clerk in violation Not
of MCA 7-5-4102(2). Resolved
GAS TAX APPORTIONMENT FUNDS

Gas tax monies received from the
state were not set aside in a special
revenue fund nor used exclusively for Corrected
the purpose specified under for 85-86
MCA 15-70-101(2). Fiscal Year
CURRENT YEARS AUDIT RECOMMENDATIONS
BIDDING REQUIREMENTS

The Town purchased equipment for $15,000.00 and
did not request bids as required by the statutes. Any pur-
chase for more than $10,000.00 or for more than
$4,000.00 when gas tax funds are used, must be adver-
tised for bids per MCA 7-5-4302 and 15-70-101(4).



, Recommendation

£ The Town should review the above Montana statutes
8 3nd.meet the bidding requirements set forth when mak-
ing large purchases.

MINUTES OF COUNCIL MEETINGS

 The minutes of the Town Council do not contain the
- “substance of al! matters proposed, discussed, or decid-
;1" asrequired by MCA 2-3-212, in regards to the foliow-
i #8g actions:

-y Setting of salaries is not fully disclosed.
2. The complete details of the 1985-86 budget
are not set forth in the minutes.
Recommendation
Efforts should be made to achieve more disclosure of
Council meetings in the minutes as the above statute
requires. In the particular instances mentioned above,
o all salaries should be noted in the minutes when they
are set by the Council. The salary amount should be
disclosed, and not merely the percent of raise given. The
budget should be fully set forth for all budgeted funds
in the minutes of the Council meeting when it is adopted.
POSTING OF REVENUES
Licenses and fees received from other governments
are not being posted separately in the general ledger,
e Dut are being co-mingled with property tax revenues. The
revenues are being allocated to the proper funds, but
at year end these revenues must be scheduled out
.- separately to meet full disclosure reporting requirements
& in the financial statements.
Recommendation
License and fee revenues should be posted separately
in the general ledger to facilitate proper reporting in the
W year end financial statements.
This report is included in the financial report in accor-
dance with the Montana State Department of Administra-
‘  Yon Standard Audit Contract. The report is intended
e rimarily for the use of the Town Council and its use for
other purposes is not appropriate.
IsiDaniet L. Parks
.~ Daniel L. Parks
w Certified Public Accountant t

Report on Internal Controls (Accounting and Ad-
_~ ministrative) - Based on a Study and Evaluation Made
M as a Park of an Examination of the General Purpose or
Basic Financial Statements and the Additional Tests Re-
quired by the Single Audit Act
The Honorable Mayor and Town Council
W Town of Thompson Falis
Thompson Falls, Montana 59873
| have examined the general purpose financial
. statements arising principally from cash transactions of
™ the Town of Thompson Falls, for the year ended June
30, 1986, and have issued my report thereon dated Oc-
tober 30, 1986. As part of my examination, | made a study
and evaluation of the internal control systems, inciuding
applicable internal administrative controls used in add-
ministering federal financial assistance programs to the
extent | considered necessary to evaluate the systems
as required by generally accepted auditing standards,
the standards for financial and compliance audits con-
tained in the Standards for Audit of Governmental Organiza-
tions, Programs, Activities, and Functions, issued by the
U.S. General Accounting Office, the Single Audit Act of
1984, and the provisions of OMB Circular A-128, Audits
if State and Local Governments. For the purpose of this
~teport, | have classified the significant internal accoun-
ting and administrative controls used in administering

(Please turn to page 11)

(Continued from page 10)

federal financial assistance programs in the following
categories:
General Controls
Cash Receipts
Cash Disbusements
Payroll

The management of the Town of Thompson Falls is
responsible for establishing and maintaining internal con-
trol systems used in administering federal financial
assistance programs. In fulfilling that responsibility,
estimates and judgments by management are required
to assess the expected benefits and related costs of con-
trol procedures. The objectives of internal control
systems used in administering federal financial
assistance programs are to provide management with
reasonable, but not absolute, assurance that, with
respect to federal financial assistance programs,
resource use is consistent with laws, regulations, and
policies; resources are safeguarded against waste, loss,
and misuse; and reliable data are obtained, maintain-
ed, and fairly disclosed in reports.

Because of inherent limitations in any system of in-
ternal accounting and administrative controls used in ad-
ministering federal financial assistance programs, errors
or irregularities may nevertheless occur and not be
detected. Also, projection of any evaluation of the
systems to future periods is subject to the risk that pro-
cedures may become inadequate because of changes
in conditions or that the degree of compliance with the
procedures may deteriorate.

My study included all of the applicable control
categories listed above. During the year ended June 30,
1986, the Town of Thompson Falls had no major federal
financial assistance programs and expended 66% of its
total federal financial assistance under the following non-
major federal financial assistance programs;

HUD Block Grant

With respect to internal control systems used in ad-
ministering the above nonmajor federal financial,
assistance program my study and evaluation included
considering the types of errors and irregularities that
could occur, determining the internal control procedures
that should prevent or detect such errors and ir-
regularities, determining whether the necessary pro-
cedures are prescribed and are being foliowed satisfac-
tority, and evaluating any weaknesses.

With respect to the internal control systems used solely
in administering other nonmajor federal financial
assistance programs of the Town of Thompson Falls, my



study and evaluation was limited to a preliminary review
of the systems to obtain an understanding of the control
environment and the flow of transactions through the ac-
counting system. My study and evaluation of the inter-
nal control systems used solely in administering these
nonmajor federal financial assistance programs of the
Town did not extend beyond this preliminary review
phase.

My study and evaluation was more limited than would
be necessary to express an opinion on the internal con-
trol systems used in administering the federal financial
assistance programs of the Town of Thompson Falls. Ac-
cordingly, 1 do not express an opinion on the internal con-
trol systems used in administering the federal financial
assistance programs of the Town of Thompson Falls.

Also, my examination, made in accordance with the
standards mentioned above, would not necessarily
disciose material weaknesses in the internal control
systems for which our study and evaluation was limited
to a preliminary review of the systems as dis¢ussed in
the fifth paragraph of this report. -

My study and evaluation and my examination disclos-
ed no condition that | believe to be a material weakness
in relation to a federal financial assistance program of
the Town of Thompson Falls.

{s/Dan L. Parks
Daniel L. Parks
Certified Public Accountant
October 30, 1986
Published in Sanders County Ledger
January 1, 1987
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FACT SHEET
since 1883
Senate Bill 274
Sen. H. W. “Swede" Hammond, Sponsor

Hearing Before Local Government Committee

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING LOCAL GOVERNMENT ENTITIES
TO RESTRICT PUBLICATION OF AUDIT REPORTS TO A STATEMENT THAT THE REPORT

IS ON FILE AND OPEN TO PUBLIC INSPECTION; AND AMENDING SECTION 2-7-521,
MCA."

1. SB 274 would eliminate the requirement that the general comments

portion of county and municipal audits be published in a newspaper of
general circulation,.

2. Contrary to some reports, the cost of publishing the general
comments is not significant. Over a two~ and sometimes three-year
period, here are actual costs of publication for some units of local
government: Yellowstone County, $800; Great Falls, $267.92; Cascade
County, $642; Libby, $36; Malta, $198; Phillips County, $235.63;
Polson, $72.41; St. Ignatius, $74; Lake County, $382.50.

3. The general comments in audit reports deal with the handling of
public money by elected and appointed officials, and the comments point
out faults and weaknesses in accounting procedures and compliance with
state law. Typical comments include:

_"The Clerk and Recorders office does not issue receipts unless

requested. We recommend that prenumbered receipts be issued for all
money received."

"The County does not have adequate superﬁision and review of edits
and data generated by the computer system. This review should be
performed by someone other than the operator.”

"The nursing home bookkeeper receives, records and deposits all
payments. To minimize risk of misappropriation, these duties should
be segregated between at least two employees."

"Fees for the board of Federal prisoners, which were billed in May,
1984, were never received."

"The minutes of the meetings of the Board of County Commissioners
and the files maintained by the County, which should substantiate

decisions made by the commissioners to accept or reject individual
bids, were incomplete."

"The City again exceeded the 65 mills (allowed by Section 7-6-4451,
MCA) during this audit period and levied 70.18 mills in the 1981-82
fiscal year, 75.70 mills in the 1982-83 fiscal year and 80.88
mills in the 1983-84 fiscal year. ...Our calculations indicate that
a budget equal to 105% of the previous year's budgeted expenditures
could have been financed with a mill levy of 65 mills or less.“

(Over, Please)
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5. The propanents of BB 274 say that: the gensral comments would still -
ba available to anyons: whn asked Lor thea. Obtaining the commsnts would
‘regquire sotion oo the past of the gitlxen, however, and given humen .
natute, §t seems appaczeat that dissemination #nd public review of the
Ccownants would be less under €D 274 ‘than is the cass now, with required

publicaticn..

6. There is also a.question of whether public officials in all local
guvernsantal jurisdictions would vomply with cltisen requests for the

- general commsntu. Thers is & general tendency by some governwent

- officiale to not releass public information. In fact, the MPA was
challenged by public officialu tiwme and agalo when we ssked for the
curtent costa of publishing the general cosments. The averaye citlszsn,
then, undoubtedly would encounter sxesistance when subamitting & zeguast
tor a copy of the general conmunts of government sudites. :

7. Proponenta of 5B 374 apgue that the genaral compents would bLa sent. .
“to the newspaper, and the nevapaper ©owld publish wtorles sbout the
Ccomnentd, That asrgument doss not take inta account the reslity of
euoning e newspapes. -The xuwality  je  that wome newspepers ~~-
particulerly the smaller ones == are held hontuga by units of local
“goveroment via the procews of awarding county printing contracte. It a
snit of local guvernment does not like the news coverage Lt is

~¥eceiving, ofticlals can (and sctually have) threatened to go eleewhure

~with thely printing contragt, Such a situatlon tends to preclude
Byyresalve news coverage. : S ; ’ ‘

~8. Tha real lesue lnvolved with BB 274 is not econowics; rather, Lt {s
qoud govesnpent. Would public ofticials be more, or less, accountable
with the passage of BB 2747 In our judgment, kaking into account all of
the foregoling, the answer is “less accountable.* ’

‘The Montana Press Assoclation
Aske That You Vote Agalnst BU 274,

Thank You,




DATE 3-9-¢7

Amendments to SB 382 (3rd reading bill)

1. Title, line 5.
Strike: "ALL"
Insert: "“CERTAIN"

2. Page 1, line 14.

Strike: "All property"

Insert: "Rights-of-way, ditches, flumes, pipelines, dams,
water rights, reservoirs, equipment, machinery, motor
vehicles, and other personal property"

3. Page 1, line 16.
Strike: “"irrigation district"

4. Page 1, line 17.
Strike: "is"
Insert: "are"



AT
prz_ 3-9-87
s 3t2

Amend Senate Bill No. 382, Third Reading Copy

1. Page 2.

Following: 1line 22

Insert: "(3) This act does not apply to any special
assessments for the repayment of bonded indebtedness
incurred before the effective date of this act, if the
bonds were issued on representations that the property
exempted from special assessments by this act would be
liable for repayment of the bonded indebtedness."

- e ——— o Sy o



Law OFFiCES EB 3‘ Z
MURPHY, ROBINSON, HECKATHORN & PHiLLIPS

ONnE MAIN BUILDING
P. Q. Box 759

KALISPELL, MONTANA 59903-0759

CALVIN S. ROBINSON TELEPHONE

l. JAMES HECKATHORN 752-6644
C.EuGENE PHILLIPS ArREA CODE 406
JonN B. Duois, Jr.

DanieL D. JoHNS JamMeEs E. MURPHY
DoNaALD R. MURRAY, JR. March 4 . 1987 OF COUNSEL

DANA L.CHRISTENSEN
STeEvEN E. CUMMINGS
DeEBsRrA D. PARKER
Davio J. DIETRICH

Representative Richard Nelson
Capitol Station
Helena, Montana 59620

Re: Senate Bill 367
Dear Representative Nelson:

This letter is to encourage your support for Senate Bill g
36Zinwh1ch is entitled "An Act to Classify Family and Group Day-
Care Homes as a Residential Use of Property for the Purpose of
all Local Ordinances".

I have had the opportunity to represent two applicants for
Conditional Use Permits for day care activities before the
Whitefish City Council during the last two years. The most
recent concluded on March 2, 1987.

In that instance, Terry and Valerie Westphal who live at 943
East Second Avenue, applied to the Whitefish City Council for a
Conditional Use Permit to allow them to care on a daily basis for
children ranging in ages from birth through age 5. The number of
children at the facility would not exceed 12 at any given time,
which allows them to fall under the definition of a "group day
care home" under Montana statute and regulation. The permit
process requires them to seek a response from neighbors within a
300 foot radius of their property. The response of those 52
neighbors showed that 43 wholeheartedly supported their request
before the Whitefish City Council, three opposed, two were
undecided and four properties were either empty or the owner
could not be located within the time frame allowed.

In front of the Whitefish City Council the Westphals found
themselves confronting a small but vocal opposition which
misstated their intended use of the property, including wholesale
remodeling of the interior which was absolutely untrue, that
surrounding property values would be devalued (unsubstantiated)
while at the same time telling an elderly lady that her property
taxes would increase, and that the residential character of the
neighborhood would be lost forever. Unfortunately, this vocal
minority prevailed and the Whitefish City Council denied the
Westphals' application for a Conditional Use Permit.
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Upon analyzing the Whitefish Zoning Ordinance, one quickly
realizes that to conduct business as a child day care facility, a
Conditional Use Permit is required in all zones, except one,
which is the mobile home park district - WMP. Unfortunately,
there is no WMP zoned district within the entire City of Whitefish.
As a result, the Westphals were compelled to request a Conditional
Use Permit although their home rests on an oversized lot, is
kitty-corner to a residence which previously provided day care
facilities, is across the street from a church which also
previously provided day care facilities and now provides space
for non-church related activities. Their quest was unsuccessful
in spite of overwhelming support and the fact that Mrs. Westphal
has used the property intermittently for day care services over a
9-year period.

The other situation I handled occurred in the fall of 1985,
when Clear Skies Day Care was granted a Conditional Use Permit by
the Whitefish City Council after heated debate. At its next
meeting, the Council violated its own ordinance and procedural
rules when it revoked the previously issued permit without
advance notice to the applicants. It was only upon threat of
lawsuit, more heated debate and a special meeting called specifically
for the purpose of considering the Council's actions that the Use
Permit was reinstated. The facility is an asset to the City of
Whitefish and continually has a waiting list of youngsters whose
parents are seeking to avail themselves of its services.

Senate Bill No. 367 will eliminate the need for state
registered day care homes (which may care for a maximum of 12
youngsters at any given time) to obtain conditional use permits
before they can conduct their activities in residential neighborhoods
and being exposed to the arbitrariness of local government. I am
constantly amazed how local governing bodies seem to consider

_gh;;gggg_%_giyiah, and how applications for_use permits generate
a level of emotional response totally out of proportion to what
actually is being requested. Your support of this bill will be
greatly appreciated by the small day care providers within the
State of Montana, and will force the cities to recognize that the
_best neighborhoods in which to provide care for a small number
of young children are the residential neighborhoods of our
communities. It.will also allow these small entrepeneurs the
opportunity to pursue their worthwhile activity without the
necessity of hiring a lawyer to confront city hall.
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I1f you have any questions or I may be of assistance in this
matter, please call.

Very truly yours,

MURPHY, ROBINSON, HECKATHORN
& PHILLIPS, P.C.

\'ézwx/D//ﬂ

Daniel D. Johqé/’

DDJ: jmy
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Testimony--House Local Government Committee, SB 367, Barbara Archer, Women's
Lobbyist Fund

Mr. Chairman and Members of the Committee:

My name is Barbara Archer and I am speaking on behalf of the W.L.F. The WLF !
represents 39 organizations and over 6500 individuals in Montana, including a number
of groups concerned with child care.

We strongly support SB 367. Our concern is that parents have as many options as
possible to provide safe and healthy care for their children. One important option,
residential or neighborhood child care, has been very limited, largely due to zoning
restrictions placed upon providers. It is estimated that between 707 and 907 of
Montana's day-care providers are operating outside the law.

In Montana, day care homes serving over 3 children are required to be registered by

the department of Social and Rehabilitative Services. There are two types of day care
homes: 1) the registered family day care home which serves 3 to 6 children, and 2) the
registered group day care home which serves 7 to 12 children and requires the

presence of 2 adults for over 6 children. Registration with SRS insures that at

least minimal health and safcty standards are met, which include fire protection

and adult supervision. I have here a copy of the regulations and check list from

SRS, which we find adequate and reasonable for child care providers to meet.

The fact sheet which you received outlines some of the difficulties encountered in
the zoning process, the high costs and large expenditures of time to obtain a
C.U.P., and so on. A number of parents and child care providers are here to testify
to their experiences with this process, with arbitrary enforcement and overlapping
regulations, and especially to the necessity to be able to have good residential
child care.

In Montana, 50% of children under age 5, 60% of children under age 1, and 637 of
school age children have mothers who work outside the home. The most important
consideration of parents in choosing child care is proximity to their own neighborhoods.

Child care providers would like to be operating within the bounds of the law. We

do not want to lessen the options that parents and children have to seek quality and
convenient child care. Public schools are in R1, R2, or R3 zones and are considered
an asset to a community. Child care providers and parents and children are a part of
community and need th same accessibility.

We ask you to support SB 367. Thank you.

<> 0
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HEAD START

P.0.Box 1696
PARENTS’ FREE ACTION COMMITTEE, INC. Kaiispeli, Montana 59901

March 6, 1987

Dear Committee Members,

I am urging your support of Senate Bill # 367. I am speaking
for this bill as the Director of Head Start for Flathead County and

as the mother of a pre school aged child.

We are facing severe problems in our communities finding lic-
ensed day care facilities for our children. In Whitefish, there is
a special problem. Home child care is deemed a commercial venture,
requiring special usuage permits and fees to be located in residen-
tially zoned areas. The city council issues these permits with fuil

hearings and votes.

In Whitefish, the special use permits are not being issued to
home child care providers, the reason given that it invites businesses
to leave the properly zoned areas. The only commercially zoned areas
within city limits are boardering state highway 93, a 4 sq. block
downtown area and 3 small 1 block areas North of town where comm-

ercial businesses existed prior to city annexation.

Children do not belong along highways, in downtown areas, or
beside manufacturing sites. They belong in their own residential

neighborhoods.

Sincerely,

Susan J. Hardy, Director
Flathead County Head Start

“ A Head Start To A Better Life "
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March 6, 1387

To whom it may concern:

The City of Whitefish, Montana is seriously in need of Day Care
for children. The present ones that are here are over crowded and
the waiting list is months, and then they don't take children
under 2 years of age. I was put in quite a bind when I had to go
back to work with a 2 1/2 year old and a 1 vyear old. The only
woman I could find lived on a busy street with no fence around
her yard. I left very un-easy everytime I dropped the boys off.
We are in desperate need of child care here.

It is of great importance to me that my children are left each
day in an atmosphere of home. That means a kitchen, living room,
bedrooms for naps, play rooms and lots of outside play area. I
cannot bring myself to leaving my boys in a over crowded building
out on Highway 93 where the napping area is a row of beds along
one wall, which is exactly what Whitefish has now.

The children of Whitefish (pre-school and school age) deserve a
residential area to reside in for the day. Please look closely
at our day care problem here. I want so desperately to leave my
kids in a residential area rather than a warehouse downtown.

Thank you,

72 )
Jheer A7 J0 T

Brenda L. Duty
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David W. J. and M, Christine Ross
229 Blanchard Hollow Road
Whitefish, Montana 59937

To Whom It May Concern;

We are the parents of a 22 month 0ld boy whose name is Josef. Since the
age of four months he has had the opportunity to attend a day care center
run by Valerie Westphal of Whitefish, Montana. In choosing to take our
son to a lay care and in making the decision about the type of day care
we wished for Josef our top priority was to find an environment that
reflected the structure, interaction, and atmosphere of home. We found
such a situation in the day care center run by Valerie.

Other factors that contributed to our decision included social interaction
with other toddlers and pre-schooi bmys and girls, family oriented, home-
like environment enriched by a nurturing caretaker, and small numbers of
children. Since Josef is an only child socialization beyond parent-child
has been important to us. Josef has the chance to interact with another
authority figure as well as other children of varying ages. As a consequence
he demonstrates appropriate skills while playing with others; he is more
independent in taking his place with others - children and/or adults. We
value this accomplishment.

Valerie's experience in providing day care services extends over nine years.
It includes a committment to both ~hildren and parents. It is built on both
educational expertise in child development and experience. Jay care
providers contribute positively to the lives of the children for whom they
are responsible as well as to the skills of parents for whom they work.

The advantage of day care centers is their ability to create a situation
close to that which parents would like to establish and maintain, but can
not due to the economic reality of needing two incomes.

We value the fact that Josef is not overwhelmed with lots of kids. A day
care center that has between 5 - 12 infants, todcdlers, and pre-schoolers
is just right. As parents we don't want Josef to experience the stress of
too many chixgieh with too few caretakasrs. We feel the physical health and
wellbeing of our son as well as his psychological health is balanced
appropriately in a day care situation in which numbers are restricted.

The nezd for more day care centers, appropristely registered, with the
advantages such registration brings, is paramont. We urge you, the
fiftiety legislature, to pass the necessary legislation allowing the
creation of day care centers in residentially zoned areas. Working parents
like us need them.  Our children need the protection such legislation can
provide.

Sincerely,

¢ ,;’(I,'.' - Lornt Lo b0

VAR



B.J. WORTH BB 367

2200 EAST EDGEWOOD DRIVE *» WHITEFISH, MONTANA 59937 » (406) 862-5484

March 6, 1987

TO: The Legislation of the State of Montana
Helena, Montana

RE: Day-Care Homes

We are the parents of 3%-year-old Sara, who attends day-care. We'd like

to express the value of day~care homes to us and our reasons for choosing
them for our daughter rather than a commercial day-care center or private
care (we have tried all three).

Small groups of children. Sara is happily stimulated by small groups
(5-12) of children of various ages with whom she can interact, learn and
teach. The larger groups often found at commercial day-care centers are
too overwhelming and intimidating for her. Private care, obviously, does
not provide the companionship of other children at all.

Individualized care. The small numbers of children at a day-care home
enable the caregiver(s) to provide consistent, individual attention and
care. When Sara is not at home with us, it is of utmost importance to us
that she receive personal attention, and we think that day-care homes do
this best.

Home care environment. Day-care homes provide supervised play, care and

a total learning experience in a home-like setting. They are organized,
yet flexible, and less structured than the formal schooling for which

Sara is not yet ready. The familiarity of a home environment, indoors
and outdoors, provides her with a security not possible at some commercial
centers., We believe that this gradual transition from home to school is
the best possible choice for our daughter.

All forms of child care fill a need in the community. We believe that
parents deserve to have day-care homes available as a choice.

Respectfully,

A Sk domr—

J. Worth and Bobbie Worth
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To Whom It May Concern:
How can a Business District give a Child the chance to romp and play outside?

Children have enough adjustments to make without restricting their freedom
to play in a comfortable, homey, back-yard atmosphere.

Safety is another issue that should be examined closely. High traffic
area's are not where we want our children growing up, even if it is just

to drop them off or pick them up.

As far as I'm concerned the most logical place for a day care center is in
a residential area.

Sincerely,

Diana Schaeffer



Leagus cf .cmen Uotars cf Montana supports SE387.

The L==zgus has beccome incrsazsingly awars that child care 1is
critical i coder to assure many uwemen egcual sccsss to smplogmens
cppcrouniziss. As  the numter cf female single hesds-of-houssheld
has incrsss=Z, child gare nssds have grouwn, Stats and lczzl
lsagues acrcocss the naticn have worked cn pocliciess that effsco the
prcvisicn cof ssrvicas gt the lccal lsvel, such as zorning laus,
health codes and refarrcal sarcvices.,

SB3E7 <eimply includses day-care hcmes in the catsgcry cf
resicdentisl fecilitiss which alr=acdy includes foster homss, youth
group hcecmes and community rasidential facilities. It sasys thzt e
registered day care hcme 1s a residentiel use o©f preopsrty fFer
zoning purpcses, and cdoes not sllcw a clty cr county te reguirs &
conditicnal use permit for such hcomes.

The probhlem is that current zoning restrictions, which ars
cften costly a2nd time-consuming to day-care providers, not to
menticn incornsistent acrsoss  Jurisdictions, encourage day-care
haomes tao cerate without being registered. In Fact, the large
majority of day care homes are not registaered. Such unregistsred
homes whera many of us send our children may thus be cperating
without even minimal health and safety standards. Obviously, when
zoning laws and ccrditicnal use psrmits push providers to cpesrate
coutside the lzw, such laws ars not working.

Yet we desperately need day-cars hocmes. Child care gives
parents tha opportunity for employmernt, and far many families, it
is not an cption but a necessity. Understandably, parents prefer
toc have child care in their ocuwn neighborhcods. This bill states
that day-care homes serving twelve cr Ffewer children 1is a
residential use of progpsrty. With this Eill, we will taksz away
the @ incentive for these homes toc cortinue unregistered, and
will see mcr= day-care homes, and more safe day-cars homes.

We urge your suppart of SB3E7. Thank uyau.
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Mowse Local Governamens Commit e
Honorable Chairperson

Fea Sepacter B LL B&T

Im regards o the above bhill, the Listed parties below have
G
poare ot restricted by stringent laws
wht probdbic dheir existenos. Unlicens

a dedicated interest in ing what zoaning laws ar

wvhat lLicensead day ocoreas

ach day cares exist
in oresidential aress already.

sroup homes of 12 ahildren and under in Helena must go
through the laengthy costly prooe of obtaining a
Condivional Use Permic o be licensed; therefore, they don’t
attenpt o become Licensad.

A3

We are advocating that @Ff the zoning laws are changed so
that licensed daoy care ceonters are allowed, "more quality can
e regulated and enforced.

Thank you Ffor your consideration of this matter.

Mary Nagel
Aussistant County Extension Agent

Ann Bolsesad - SRS Regional QfFffice
Lersbis BEracken - CCFER Directhor
Marna Bracken - Child Care Provider
Kathid Campbeaell - Early Childhood Projeoct

Jeanna Doneay - TCQOUW

Elena Fraedrich —~ 3R Preschool Director/Pete’ s Place
Deanna Johnsoan -~ YMCA Child Developmant

Roseamary Miller - Work Family Directore

Dianea e

Nanoy We
Gl
Mlison Cart
Loinca Sooll Aanderson — County Conmis

raon o Home Day Care
arbraboe o Mead o Department
e Cantiered 1l oy Deparitmant

Children’ g Center
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GUARDIAN OF THE GULCH

3 9-7

Commissioners .\ City-County Admin. éldg.
Russell J. Ritter, Mayor ﬁ % 7 316 North Park
Rayleen Beaton Helena, MT 59623

Michael J. DaSilva

Rose Leavitt
Blake J. Wordal

William J. Verwolf
City Manager

Phone 406/442.9920

Mar. 9, 1987

House Local Government Committee
S0th Legislature
State Capitol

Dear Members of the Committee:

The City of Helena is concerned about SB367 vhich recently passed the
Senate and has been transmitted to the House. SB367 would classify
day-care homes as a residential use and vould prevent local governments
from requiring conditional use permits for these homes. Our concerns
wvith the bill as written center on two issues:

1) safety questions related to building code .
requirements are not addreesed in the bill nor are
local governments alloved to require safety
features;

2) the neighborhood is denied any and all input to the
establishment of these homes.

By classifying day-care as a residential use for up to 12 children, a
municipality cannot require additional fire and safety features that are
critical to day-care operations (for example, needed basement fire
exits). The existing SRS rules do not address building codes and
structural safety.

Furthermore, by eliminating the authority to require conditional use
permits, the bill prevents a community and its elected officials from
responding to neighborhood concerns as vell as the needs of the day-care
home. In the City of Helena, the process of using such permits has
promoted compromise betveen the needs of the home and the needs of the
neighbors and has resulted in better integration of the home into the
community. It has not been used to arbitrarily exclude day-care haomes
from residential areas.

As SB367 is considered by the House, ve urge that it be amended to
regpond to these serious concerns.

Sincerely,

[l—j)%igii;dbbéajéfjf

W, J. Verwolf
City Manager
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ARGUMENTS AGAINST SB367

BILL SUMMARY

SB367 would exempt day-care homes serving 12 or fewer children from any
safety or sanitary regulation of the Department of SRS or any other state
agency or political subdivision which is not applicable to residential
occupancies in general. It would also exempt day-care homes registered by
the Department of SRS from requiring a conditional use permit in order to
be located in a residential zone.

WHY SB367 1S UNACCEPTABLE TO THE PUBLIC INTEREST:

1. The proposed bill would prohibit safety measures associated with fire
protection or the structural safety of the buildings from being
enforced for day-care homes serving 12 or fewer children. In the
majority of cases, these children may be babies or preschool children
who may need help in exiting a building in case of a fire. If there
are only one or two operators of the home to help evacuate these
children, the lack of adequate exits will severely limit safe escape.
Fire protection measures for day-care homes may be more stringent than
those required for a residence in order to protect the lives of
children yet this 1law 1if passed would prohibit these measures from
being enforced. In addition if an existing dwelling is converted to a
day-care home or a portion of the dwelling will be devoted to that
use, building codes could not be enforced under the proposed law.
This means that if the dwelling is two-storys and the railings of
the staircase are missing or weak, children could €fall and hurt
themselves because of the lack of support to help them climb up and
down stairs,

2. Some older neighborhoods which were developed before zoning do not
have adequate set backs between dwellings. As a result the operation
of a day-care home could create a nuisance for neighbors in terms of
noise (crying babies, yelling children at play) especially in the
summer months when windows are open.

(V%)

Many older neighborhoods do not have off-street parking. Therefore,
both residents and visitors park on the road effectively reducing the
width of the road available for two-way traffic. The operation of a
day-care requires the pickup and drop-off of children. This usually
occurs at the busiest time of day, around 8 a.m. and 5 p.m. when
parents are going to and returning from work. This is also the time
when other traffic is the busiest. Without review under a conditional
permit process and the requirement for a safe drop-off and pickup
site, a dangerous traffic situation could result with cars parked on
both sides, two-way traffic flow and parents double parking to
drop-off and pick their children up.

4. A neighborhood may consist of retired people or other childless
couples who chose to buy property in the neighborhood because of its
character. They may have bought the property with the understanding
that a day-care home or center could not be located there unless a



conditionsl use pevmit wap applied for end received, and that theiv
input  would be considerad during the veview procwss. Tue propused
bill would sliminate the conditivnal use twview prucess fur day-cace
huwes surving 12 or less children, Therefors the uwighbore weuld heve
wo say (n the locstion of an sctivity which way result in  incressed
avive st tines when the childcen are playing la the yard and increseed
tratfic at timas of plekup and dropeoft. In effect, §5307 would
infrings em che righte of thees property owners by allowiag & use by
rig it in thelr aelghborhood thet they may consider & nuissuce.  Un
the other hend, the requitensnt of & conditions)l use permit for the
location ot day~care hoses (o & neighborhood could result in the
following reasvnsble and important mitigetlon wessusue!

&) The provision of & sste pickup and drop-oft  spot for the
children.

b) The requirement of a fence aad/or hedge for buftering of the
dsy=care home frow adjolning properties (reducas nolee, heeps
children out of the neighbors' yarda).

An opetration of & day~cars hase in en established rtosidential
neighborhood wmay siso veduce the pre. vey valuss of sdjoining
properties. Preventing property value degredation is o valid legal
use of aoning,

MPany houses o resldential neighborhoods frent or edjoin busy
thoroughleaces. The requirsssat for & conditional vse permit would
give the governing body the authority to require a fence, Lt one dous
uot  curceatly exist, to protect the satety of ths children by
preventing them from playing on the strewt. (The BKS tules do rvequire
& lence or natural barcier to protect play aress from au adjoining
highway, drainage ditch or other hazardous areas).
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