
MINUTES OF THE MEETING 
FISH AND GAME COMMITTEE 

50TH LEGISLATIVE SESSION 
HOUSE OF REPRESENTATIVES 

March 5, 1987 

The meeting of the Fish and Game Committee was reconvened at 
the call of the Chairman, Orval Ellison as a continuation of 
the meeting held on Thursday, February 19, 1987. The 
meeting was called to order at 1:00 p.m. in Room 312. 

ROLL CALL: All commi t tee 
exception of Reps. Hanson, 
excused. 

members were present with the 
Pavlovich and Moore who were 

SENATE BILL NO. 243: Senator Eleanor Vaughn, District #1, 
sponsor, stated SB 243 was an act to allow a county to 
require purchase of a temporary permit for operation of 
certain out-of-state boats on waters within the county in 
Montana to provide for enforcement, penalties and disposi­
tion of permit fee revenue, amending section 23-2-511. She 
stated this came from some of the problems they have in 
Lincoln County where they have such an influx of 
out-of-state boats, particularly from Idaho. It \vas not 
unusual to have as many as 1,000 boats on Lake Kookanusa, 
which at times, takes an hour or more to just get your boat 
in the water and sometimes longer to get it out. There have 
been fist fights over the problem. SB 243 is perhaps, a way 
of generating money to be able to get some additional boat 
ramps and to improve the fishing access in the area. Idaho 
does charge a fee, and this would mean any county could do 
this and the fee would be enforced. The licenses would be 
available anywhere fishing licenses are sold. The Fish and 
Game has agreed to police this because while they are 
checking fishing licenses, they can also check the permits 
for these boats, thus incurring no extra costs. 

PROPONENTS: Ted Rollins, a Troy resident, stated he was in 
support of SB 243 because the Canadian Fisheries people have 
spilled Kokanee salmon in the Kootenai River and created a 
tremendous salmon fishery in Lake Kookanusa thus creating a 
great influx of boat fishermen from Idaho and Washington to 
take advantage of this fish bonanza. Also, if someone from 
Montana were to take their boat to Idaho, they would assess 
a fee similar to the one proposed by Senator Vaughn. 
(Exhibit No.1) . 

JIM FLYNN, Director, 
submitted testimony 
allowed the various 
revenue for boating 

Department of Fish, Wildlife and Parks 
(Exhibit No.2). He stated SB 243 

counties some discretion in generating 
facilities through a $10 special use 
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permi t. This permit would only be implemented for those 
motorboats registered in states other than Montana, tempo­
rar ily operated on the waters of a county. The permit, 
purchased from any county, would be valid for a 30-day 
period statewide. This legislation was quite similar to 
Idaho's requirements for boats registered out-of-state that 
use Idaho's waters. 

NO OPPONENTS 

REP. JENKINS asked if the Fish and Game had agreed to take 
the responsibility of enforcing and checking the permits, 
and wondered where the money would go. 

SENATOR VAUGHN stated the Fish and Game indicated they could 
check these permits while checking licenses at the same 
time, and there would be no additional fee required. 

REP. VAUGHN stated no, they have not had any indications 
this would be a problem. She stated that fees could be used 
in conjunction with the Fish and Game, the federal govern­
ment and the counties to improve fishing areas and boating 
facilities. 

REP. BRANDEWIE asked why the Senate chose to make this 
county by county, rather than the Fish and Game Department. 

MR. FLYNN stated the stimulus for the bill was the situation 
that existed in the state of Idaho \,rhich had caused some 
confusion. Their concerns, in having a statewide program, 
were that· they would have to enforce every boat that came 
into the state of Montana. As an example, Wyoming did not 
have this sort of program, so they would not want to insti­
gate a program that would affect any of the other states, 
other than the state that was stimulating the reaction to 
seeing the bill being introduced. They suggested it be up 
to the counties to do it, and then if another county decided 
to follow suit, that would be fine. 

REP. REAM had concerns with the way the fee would be admin­
istered and wondered if there would be any kind of agreement 
with the county. 

MR. FLYNN stated the approach taken on Lake Kookunusa was 
not foreign, whereby they would put in some money, the 
counties would put in some money and the federal government 
would put in some money to perhaps build some facilities 
that they themselves might not be able to do. The approach 
was not that foreign at all. 

REP. REAM asked if they expected to see some of the money 
coming back to the department for enforcement. 
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MR. FLYNN stated no, they would not expect any. However, 
they were not sure about fines for not complying with this 
section of the statutes in general, not knowing exactly how 
that was distributed. They envisioned this as a matter of 
course. When enforced, to check boat registrations and 
state licenses. 

REP. ELLISON stated, as he read the bill, the decals would 
be available at the Fish and Game license office, and wanted 
to know what mechanism there was for transferring that money 
over to the county. 

MR. FLYNN stated DFWP would not be distributing the decals 
through their central office as they did with fishing and 
hunting licenses; however, they would be using their dealer­
ship outlets which would transfer the money directly to the 
county. 

REP. ELLISON asked if Montana boat licenses were good in 
Wyoming. 

MR. FLYNN stated yes, and also Idaho. 

REP. ELLISON wondered why they could not use their reciproc­
ity law; whereby, those government entities that have 
reciprocity with Montana licenses would not be charged, and 
the others would, thereby taking care of the county by 
county situations. 

MR. FLYNN stated he had a hard time understanding why the 
committee did not want the counties to do this. 

REP. ELLISON stated if we allow Yellowstone County to charge 
a Wyoming boat when they came to Montana, then Wyoming would 
have objections to this; thus, charging us when in Wyoming. 

MR. FLYNN stated he did not see that happening, and in fact, 
they were trying to prevent that from happening by not 
having a statewide program. 

SENATOR VAUGHN closed by stating, as Mr. Rollins testified, 
as good as the fishing had been and with predictions of it 
being even better, they anticipate further problems in the 
years to come. By setting up this program, they did protect 
the Yellowstone areas from getting· problems from Wyoming. 
By being initiated through the counties, it would serve a 
good purpose and could be a means of additional revenue to 
improve fishing facilities with the possibilities of their 
own boats being licensed where they should be. 

Hearing closed on SB 243. 
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SENATE BILL NO. 171: Senator Bill Yellowtail, District #50, 
sponsor, stated SB 171 was a clarification bill and simply 
clarified an existing statute which eliminated any confusion 
of whether a sportsman must first purchase an upland game 
bird license, before being allowed to purchase a waterfowl 
license. There had been some confusion over the issue and 
this would merely clarify the statutes that relate to upland 
game bird licenses. 

PROPONENTS: Jim Flynn, Director, Department of Fish, 
Wildlife and Parks submitted testimony (Exhibit 3). He 
stated DFWP did support this legislation which separated the 
upland game bird license from the waterfowl stamp. One of 
the requirements for buying the waterfowl stamp for hunting 
was the pre-requisite of an upland game bird license. This 
was required whether a person hunted upland birds or not. 
It was not the intent of the program, when adopted, to 
create this requirement. There are people who only hunt 
waterfowl and thus are required to buy an unnecessary 
license. They felt they should not be required to purchase 
a license which was totally separate from waterfowl hunting. 
They felt that in the essence of fairness, those hunting 
only waterfowl should not be required to buy an additional 
license they would not use. 

NO OPPONENTS 

NO QUESTIONS FROM THE COMMITTEE 

Hearing on SB 171 closed. 

SENATE BILL NO. 172: Senator Bill Yellowtail, District #50, 
sponsor, stated SB 172 amended the section that pertained to 
license application process, in order to provide clear 
authorization for a resident to purchase resident licenses 
for family members. As he understood it, that attitude had 
been common practice by the department in the past. But, 
their counsel had pinpointed the section of the law, which 
really did not give clear authorization. The amendment 
specified that authorization, and for which family members 
the authorization extended. 

PROPONENTS: Mr. Jim Flynn, Director, Department of Fish, 
Wildlife and Parks, submitted testimony (Exhibit No.4). He 
stated for many years the department had allowed the prac­
tice of one family member purchasing licenses for other 
members of the immediate family. While this practice worked 
well from the standpoint of the sportsman, as well as the 
department, the practice was discontinued in 1985 upon the 
advice of their legal counsel who felt there was not clear 
authority to conduct license sales in that manner. SB 172 
would allow the former practice to be resumed. In many 
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cases, it is inconvenient for residents to buy licenses for 
themselves. This is particularly true in rural areas where 
license agents are some distance away from those wanting the 
licenses. They found no abuses with the past practice and 
fel t the change would better serve the sporting public in 
Montana. 

NO OPPONENTS 

REP. RAPP-SVRCEK asked how the department would determine 
proof of residency. 

MR. FLYNN stated the proof of residency, if there was a 
question, would probably have some sort of affidavit, that 
specified who was the father of someone and would be signing 
the license and purchasing it for them. When the license is 
sold, it is filled out with all pertinent information 
included, regarding height, we~ght and so on which must be 
included. We have found, doing it this way, alleviates 
abuse of the practice and on the advice of the legal coun­
sel, felt would be best to institute the practice again. 

In closing, Sen. Yellowtail merely thanked the committee for 
their time and consideration in hearing the bills he brought 
before them. 

Hearing on SB 172 closed. 

EXECUTIVE ACTION: 

SENATE BILL NO. 172: Rep. Grady moved SB 172 BE CONCURRED 
IN. Question being called, the motion CARRIED unanimously. 

SENATE BILL NO. 171: Rep. Rapp-Svrcek moved SB 171 BE 
CONCURRED IN. Question being called, the motion CARRIED 
unanimously. 

SENATE BILL NO. 243: Rep. Jenkins moved SB 243 BE CONCURRED 
IN. Question being called, the motion CARRIED unanimously. 

ADJOURNMENT: There being no further business to corne before 
this committee, the hearing was adjourned at 1:45. 

ORVAL ELL I-SON , Chairman 
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Testimony presented by Jim Flynn, Dept. of Fish, Wildlife & Parks 

The department supports SB 243 as amended. It allows the various 
counties some discretion in generating revenue for boating 
facilities through a $10 special use permit. This permit would 
only be implemented for those motorboats reg is tered in s t a tes 
other than Montana, temporarily operated on the ~cters of a 
county. The permit, purchased from any county, would be val id 
for a 30-day period statewide. 

This legislation is quite similar to Idaho's requirements for 
boats registered out-of-state that use Idaho's waters. 



S8 171 
March 5, 1987 

EXH:3;T --.i.;?) __ _ 
DA-j L. 3·5· f>:.-.:l __ 

Ss l'l 

TE:stimony presented by Jim Flynn, Dept .. of Fish, Wildlife & Parks 

The department supports S8 171 which separates the upland game 
bird license from the waterfowl stamp. The 49th legislature 
created the waterfowl stamp program which has been overwhelmingly 
accepted by the public. 

One of the requirements for buying the waterfowl stamp for 
hunt ing was the prerequis i te of an upland game bird license. 
This was req.uired whether a person ht:nted upland birds or not. 
It was not the intent of the program, when adopted, to create 
this requirement. There are people who only hunt waterfowl and 
thus are required to buy an unnecessary license. They feel they 
should not be required to purchase a license which is totally 
separate from waterfowl hunting, and we agree. 

The number of people this bill would affect is probably limited, 
since most people who hunt waterfowl also hunt upland birds and 
thus would ordinarily buy the upland bird license. We feel Lhat 
in the essence of fairness, those hunting only waterfowl should 
not be required to buy an additional license they will not use. 

We urge your support of this bill. 
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Testimony presented by Jim Flynn, Dept. of Fish, Wildlife & Pa~ks 

For many years the department has allowed the practice of one 
family member purchasing licenses for other me~bers of the 
immediate family. While this practice ~orked ~ell from the 
standpoint of the sportsman, as well as the department, the 
practice was discontinued in 1985 upon the advice of our legal 
counsel who felt there was not clear authority to conduct license 
sales in that manner. This legal advice ref lected the current 
statute which requires sportsmen to sign for licenses in person. 

S8 172 would allow the former practice to be resumed. In many 
cases it is inconvenient for residents to buy licenses for 
themselves. This is particularly true in rural areas where 
license agents are some distance away from those wanting the 
licenses. 

We found no abuses with the past practice and feel this change 
will better serve the sporting public in Montana. 

We urge passage of S8 172. 
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