
MINUTES OF THE MEETING 
JUDICIARY CO~WITTEE 

50TH LEGISLATIVE SESSION 
HOUSE OF REPRESENTATIVES 

February " " L. 1 , 1987 

The meeting of the Judiciary Committee was called to order 
by Chairman Earl Lory on February 21, 1987, in Room 312 0 of 
the State Capitol. 

ROLL CALL: All members were present with the exception of 
Rep. Hannah and Brown who were absent. 

EXECUTIVE SESSION: 

ACTION ON HOUSE BILL NO. 475: Rep. 
475 at the request of the sponsor. 
and the motion CARRIED 8-5 with Rep. 
Addy and Bulger dissenting. 

Lory moved to TABLE HB 
A voice vote was taken 
Strizich, Miles, Darko, 

ACTION ON HOUSE BILL NO. 478: Rep. Gould moved DO PASS. 
Rep. Cobb moved the amendments proposed by the subcommittee. 
Question was called and a voice vote was taken. The motion 
CARRIED unanimously. (See Amendments attached). 

Rep. Mercer questioned the two-thirds vote being taken out 
but wondered if it still grants immunity. Rep. Cobb stated 
that the word immunity was still in the bill. Mr. MacMaster 
pointed out that the two-thirds vote would still need to be 
in the bill to make the district immune because currently 
just the employees are immune under the tort claim act. 
Rep. Cobb moved to put the two-thirds vote back in and 
strike amendment number six. The motion CARRIED unanimous
ly. (See Amendments attached). Rep. Cobb moved that HB 478 
DO PASS AS AMENDED. Question was called and a voice vote 
was taken. The motion CARRIED unanimously. HB 146 DO PASS 
AS AMENDED. 

ACTION ON HOUSE BILL NO. 146: Rep. Cobb moved DO PASS. He 
moved the amendments proposed by the subcommittee. Question 
was called and a voice vote was taken. The motion CARRIED 
unanimously. (See Amendments attached). Rep. Cobb moved DO 
PASS AS AMENDED. Question "vas called and a voice vote was 
taken. The motion CARRIED unanimously. HB 146 DO PASS AS 
AMENDED. 

ACTION ON HOUSE BILL NO. 566: Rep. Mercer moved DO PASS. 
Rep. Miles suggested that the language be tied together as 
defined last session as domestic abuse. Rep. Mercer moved 
to amend by deleting the words, "threatened to physically 
abuse" . Question was called and a voice vote was taken. 
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The motion CARRIED 10-3 with Reps. Daily, ~iles ar.d 
Rapp-Svrcek dissenting. Rep. Mercer moved to a~end the 
title by adding, "chemical dependency or abuse by one of the 
parents to the relevant factors the court must consider" and 
inserting such language on page 2, line 4. Question was 
called and a voice vote \'las taken. The motion CARRIED 
unanimously. (See Amendments attached). Rep. Mercer moved 
DO PASS AS Al<lENDED. Question was called and a voice vote 
was taken. The motion CARRIED unanimously. HB 566 DO PASS 
AS AMENDED. 

ACTION ON HOUSE BILL NO. 761: Rep. Meyers moved DO PASS. 
Rep. Mercer stated that this bill will benefit the residents 
of Montana. Rep. Miles stated that she has problems with 
the bill in terms of the intent of bail. Rep. Rapp-Svrcek 
wondered if this bill mostly deals with indigents. Rep. 
Strizich explained that this bill simply reduces the amount 
of people in the jails and helps jail staff problems. We do 
not need to endorse the bail bond business because it is 
better to get the people home rather than having them 
sitting in jail. Question was called and a voice vote was 
taken. The motion CARRIED 13-2, with Reps. Gould and Cobb 
dissenting. HB 761 DO PASS. 

ACTION ON HOUSE BILL NO. 460: Rep. Brown moved DO PASS and 
moved his amendments. He explained them and opened discus
sion. Rep. Meyers stated that he is concerned about the 
hidden taxes. Rep. Brown explained that it is not hidden 
and it is on only the people who are creating the problems 
or potentially creates the problem. Rep. Rapp-Svrcek 
pointed out that the Big Brothers and Sisters organization 
was satisfied with $25.00. He stated that $155.00 is too 
big a chunk to swallow, so, he suggested that we economize. 
Rep. Gould agreed with Rep. Brown and stated that when an 
organization like Big Brothers and Sisters is only getting 
23% and is raising 77% on their own, we should give them the 
help they need. Rep. Mercer stated that the dissolution fee 
should be adjusted accordingly. Rep. Bulger suggested that 
the divorce fee be set at $100.00. Rep. Brown stated the 
accounting whould go like this: $40.00 will go to the 
displaced homemakers, $35.00 to the Big Brothers and Sis
ters, $25.00 to the district courts, less $5.00 for the 
present child trust fund. Coordination instructions should 
be included that ties this bill to Rep. Pistoria's increase, 
plus language that ties it to Title 39, Chapter 7, part 3, 
for the $40.00 increase, plus a flat fee and, the effective 
date of July 1, 1991. Question was called and a voice vote 
was taken. The motion CARRIED unanimously. (See Amendments 
attached). Rep. Gould moved DO PASS AS AMENDED. Question 
was called and a voice vote was taken. The motion CARRIED 
unanimously. HB 460 DO PASS AS AMENDED. 
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ACTION ON HOUSE BILL NO. 212 AND 219: Rep. Cobb mo':ec CO 
PASS and he moved his amendments. He stated that HB 212 has 
been incorporated into HB 219. Rep. Gould asked about where 
the horse shows have been placed and Rep. Cobb stated thut 
they \vere put into SB 49. Mr. MacMaster explained thut 
section 1 should contain the words II cowboy polo, cuttir.g 
horse, o-moc-see, or jackpot roping event". Question was 
called and a voice vote was taken. The motion CARRIED 
unanimously. (See Amendments attached). Rep. Cobb moved HB 
219, DO PASS AS AMENDED. Question was called and a voice 
vote was taken. The motion CARRIED unanimously. HB 219, DO 
PASS AS AMENDED. Rep. Darko moved that HB 212 be TABLED. -X 
voice vote was taken and the motion CARRIED unanimously. HB 
212, TABLED. 

ACTION ON HOUSE BILL NO. 344: Rep. Bulger moved DO PASS. 
He stated there is some problem with the bill so the 
Medical Associ:ation of Montan.a has proposed a substitive 
bill which he moved. Rep. Mercer asked if Mr. Neely agreed 
to the proposal 100% and Rep. Bulger stated that Mr. Neely 
wrote it. Rep. Mercer moved DO PASS AS AMENDED. Question 
was called on the substitive bill. The motion CARRIED 11-2, 
with Rep. Brown dissenting and Rep. Gould abstaining. 

HB 344 DO PASS AS AMENDED. 

ACTION ON HOUSE BILL NO. 790: Rep. Brown moved DO PASS. 
Rep. Darko moved to amend on page 3, line 11, striking "250" 
and inserting "25". Question was called and a voice vote 
was taken. The motion CARRIED unanimously. Rep. Brown 
moved DO PASS AS AMENDED. Rep. Daily stated that the bill 
needs limits. Rep. Brown pointed out that the bill reads 
"reasonable expenses" there is a two year sunset. Rep. 
Rapp-Svrcek moved to amend page 6, line 18, to strike "1989" 
and to insert "1991". Question was called and a voice vote 
was taken. The motion CARRIED 10-3, with Reps. Bulger, 
Daily and Eudaily dissenting. Rep. Mercer moved to amend 
section 8 by deleting it in its entirety. Question "vas 
called and a voice vote was taken. The motion CARRIED 
unanimously. (See Amendments attached). Rep. Brown moved 
that HB 790 DO PASS AS AMENDED. Question was called and a 
voice vote was taken. The motion CARRIED with Reps. 
Eudaily, Grady, Daily, Bulger, and Miles dissenting. 

HB 790, DO PASS AS AMENDED. 

ACTION ON HOUSE BILL NO. 414: Rep. Cobb moved DO PASS. 
Rep. Bulger stated that the subcommittee felt that the bill 
did not have merit. Question was called and a voice vote 
was taken. The motion CARRIED 9-8. HB 414, DO PASS. 
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ADJOURNMENT: There being no further business to come be:ore 
the committee, the hearing was adjourned at 9:20 a.m. 
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STANDING COMMITTEE REPORT 

:?:~·nn.U2\R7 21 ~~ ______________ 19 ... ' t 

,j"i.:DIC!.i\:!Y 
Mr. Speaker: We, the committee on 

DB 344 report _______________________________________ __ 

EJ';do pass o be concurred in 
C do not pass o be not concurred in 

1. Titl., linG 6. 
Str!k~: ·SECTIONS· 
I~s~rt: ·S~C~!ON· 
Striket -AND 27-2-401-

2. Title, line 7. 
Strike: -IMMEDIATE ZF;?ZC'rlVl~1I 
I:loert: .... ~PPLICAB!!,!TY· 

3. Paqes 1 through 5. 

cras amended 
o statement of intent attached 

Chairman 

Strike: page 1, line 11 through lin~ 1 of P390 5 
I~scrt: ··27-2-205. Actions for medical malpractice. (1) 

Action !n tort or_.cn~t~ for inju!:'? or death agaiiiS"E a. 
physician or $urqoon, dentiat f registered nurse, nurninq 
home or hospital administrator, dispensing optician, 
o?t.o~et.rist, licetlscd phy£icltl th~rapi3tl' podiatri2lt, 
psycholoqist, osteo;>ath, chiropractor, cl.tni~al labor<ltor? 
bioa.nalY3t., clinical laboratory tecnnoloql.st, phQ.~aci!lt, 
veterina~ian, a Iteensed hospital or lonq-ter~ car:., 
facility~.~r licensed ruceieal 2Tofnssicnal corDo~ationt ~ 
~h-e ... e~..,}oe~~-e-f-a!!_?-!Mteh-,.e::c<~!t; ba !>~d upon ~~e!'t-p'ftY.'!."'e~l..~ 
alleged pro:oss!anal nagliq~~cQ or f0r raodarlng 
oTo!es!lional !l~rvic~a witho~~t e(")n~ant or for a~ "ct, crrtj!:, or cmi;1tdon t~-~U"~~-~e!!':t:.t?tJ~""-..,~ae~~e r G51all r f.lxcent 3!'l: -

prcvld~t! in Stlhs~ct i(>o en.r h;:,: e!)~,'!~n,::~d .,;1i tfiIn~'3 -;r~\rl 
~;:"-t"~r7-·E"-"- ........ - .;~~-.'-= 3 -.,- .c.... t h '" l' .. it -F ~ '::'_~'._ •• f~ ..... 11 ... ~ 0 ....... u;u ... .1 OJ.. J~i:tr3 a.l.. .... f!r .j t.c: ? a_:l .... 1 ... ~ 

di~co7er~ or t~rongh the U~~ o~ rQaAonabl& dl1iqp~co should 
h~V0 di~cov~red the inju~?r ~hic~~~~r oceurz l~gt, but in '0 
c:~:::e :n.a~· such act.lof'l h4'! cO~lmei.ced aft~!' 5 yfB.rr; f"rr.")~1 tll"~ 
date cf injury. H"~'hrew"r.t ti1i!3 ti~1~ li:'''litatir.n sh~ll b,~ 
tolled for ,1:1" 1"H)ri·;-,J duri:-:rt wh!.,::h ~~h--~r.'~!":-h~:t-f.~i_t_t~,'!! .... .. -'Oi ... 

.. ll··'r'''' h·, 8 'h",,,,,) .. C,.,; 'iJ"-'" t,... ~i-,-' ",-p. 1;"-:'> ~ .... t r-r"'or . ..". :...:.....:'=--.:..:.~~. _ _:.:.:"_.~~_.~_!.!.'....!::.!_=..!:.. \) u ~.~ ,! ..... ;.... '.' \:l.l': <L-... '.... , T~-.." _ - I \.t#"" 

;?! :\~;:f ::.~:_~_:.~~~ __ ._) ________ . _______ readlr1q copy ( 
color 



o~i:;micn upo~ 'ilhich such act.ion is ba~6'd and which i.s known 
to !li~ or !:hrcttgh th~ us~ of! rer:J$c!l!tbls dl1i.qf1!~cC suhsequG!!lt 
to' said :lett ~rror, or (nni~mion would ha'79 b~~m known to 
him. 

(2) In an action on hehalf of a minvr who was under 
1.' ..... ~- ~ - -~.--~-.... ~----. ~ " .. ----- ..... '* ..... _.. .. ....... _ ...... 

t ,,,>,;::, ...... ~ "" f t'r:p''<'' -",."" ~ ~A 4"1., ~ fl .... :: Ill' 'Ii! .;.'" j ,.,.'t""J ""/"" .. i.", '" f.... .. t.. .... 
_-.:";. ... _"...'i..;,";f-v.;: ~...;T _._""' ..... . ~~.',. ... ~ .... ,:~. '\:~.~!.:-J':-_:J ... ~: ~ · .... z _!!.;.. ....... _!;' .. "!' .::: .. ~;-.'7':::::':-_,.= ... .t..4~_~ 
~~riod of liZ!ll.t~tlc:1s in ~ttb~;"!:ction {l} ool1'inc to run wh~n 
~... .,. I.'. -. _1. ""'.' .... _. _ . __ . -... . Jr "_' _""_ _ 

th~ minor r~aches hi{J *iqhtn birthdd'! or rm deneD, vbicnev>!!''!7 •• "'a. ____________ .;0 ·1 ... ____ ~ .. "_....____""' ... I .. _~ __ 

occurs <"'irlior I lind the time for CO~,,"li~nc.ei<.."'T.·'Hilt of thl! ae:tion. 
l~~i;ll_i~-f'.Ei.~ii~LE~i~i£~~&i~~!ilJ .. ~~~:-~0£~ .. ?!-?~~ not 
r@~ld;'<} Wl.tn at nar~r.;t or oguarulan. 
-"-~":-H4 ·"t.:~:'f:t~I~)M~-: 11"'~-"''''~"lt'''t -. ;~-,1 ~ 41* ~"'I 

Nz;,..~ .~:~ ... ~ ... ~.k~. ..H»C ..... :U) •. A 4':. ,r..;H::,l~.{.ea., ... ltV. ~'iJ_$ a~t 

appli~~-to caUt;~~ o! ~~tion that-ar1Ge after Cctob~r 1, 
1947.-
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Mr. Speaker: We, the committee on . JUDICIARY 

EOUSE B!LL no. 414 report ______________________________________ ___ 

~ do pass D be concurred in D as amended 
o do not pass D be not concurred in o statement of intent attached 

Chairman 

r.nlu( 



STANDING COMMITTEE REPORT 

Fnbruary "',1 
.;.:..;». I 37 

___________________ 19 ____ _ 

J'JDIC!ARY '\. 
t. Mr. Speaker: We, the committee on _________________________ _ 
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Mr. Speaker: We, the committee on 
JUPICIARY 

EO!JSZ rrILL !~(). 479 report _______________________________________________________________________________________ __ 

ti do pass o be concurred in ;Q as amended 
o do not pass o be not concurred in o statement of intent attached 

Chairman 

1. Title~ lin~~ 5 and 6. 
St.r.!.kl~~ ·L.1NIT::I~G!iI t~~n lin~~" 5 thr~;u~;'il t!D!STR!CT tI 
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~ Titl~1 linB G. 
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l. Titl~tl 
Pc llcw;;';I':;! 
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4 • P ;a~ge 1 1 J. i ~~*.~ 11. 
Strik~H 111 (l; /if 

r'(~ll1:)v;.r;g; .uir;'t.ric"t It 
rn~crt! », as defined in 7-12-2!O:/~ 

5. P<lg." 
Strikt\: 

1, lin*~5 13 th,l-'Juqh 17'. 
wI:)" O~ line 13 through 

6. ?dg~' 100 
Foll~wing! l!~~ 12 
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t.o mi}!~~r3, lOi~d~~~r~~ 1 ... ~i~.d ~!yplictJtc::s c;:: l~:.)rbici(t~~:: <~~d ia:;;<~(! 
th~ inforrwti.cn :4V;d.l;Jhl(~ f~r :::'r"~inw ;,; tht? publit.: :e- t th;~~ 
(.t: !..;. tr i f;~;: c· :":~ .. :'l ~=t:*. ~ 

7 • !' .. ~-":-:.-i ~2 
~~ t::- !. :~~'- ~j : 

2', 1i.;10 3. 
~$<!ctj;)l: 1 

. r',;lCJliiq (;cpy (. ... ...... ) 
(ni,:f 
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o do not pass o be not concurred in o statement of intent attached 

Chairman 
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Chairman 
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STANDING COMMITTEE REPORT 

ll'Z~RU~ .. !'tY 211' B 7 _____________ 19 __ _ 

JUDICIARY Mr. Speaker: We, the committee on __________________________ _ 

nOUSE BILLtiO. 219 report ______________________________________________________________________________ _ 

Hdo pass o be concurred in 
o do not pass o be not concurred in 

1. ~ltle, lin~ s. 
Followin~: hC~G~::ATICnS· 
!n·5c-i:t: f:;~t~l) 'rll~:~ll\ £(~!'I~(,:!,~.En)$: 

2. ~itl~, linu 6. 
F'(111c~i~r::.g: "WDEO· 

:e: as amended 
o statement of intent attached 

Chairman 

!nE~r~: .. # CC!~'nOl" reLv, Ct:""f!r:iG t!C:r.:S~1 C-Z~!C'\_;-S~:Z,. }\~ro ~rtC~POT 
RO?!H{,;'" 

3. Titla~ lin~ 7. 
S t..r lke : t1 tt:5 I Y.J.{1::.t) 1i\.;T:': Ii 
rli~~rt: .APp~!CAi:UL!.'l'Y }\~pu 

C. Titl~, line 8~ 
S tr ! ... ~v.l flIDATS R 

• OAT!:;:;'" 

6. Page 1, lin~ 13 • 
.Fcllowing: -rcdt.w R 

7. Page 1, line 14. 
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