MINUTES OF THE MEETING
NATURAL RESOURCES COMMITTEE
50TH LEGISLATIVE SESSION
HQOUSE OF REPRESENTATIVES

The meeting of the Natural Resources Committee was called to
order by Chairman Tom Jones on February 20, 1987, at 1:00 p.
m. in Room 312 of the State Capitol.

ROLL CALL: All committee members were present with the
exception of Rep. Cobb who was excused.

HOUSE BILL NO. 831l: Rep. Gay Holliday, District #3, stated
this is an act amending laws relating to the Board of Water
Well Contractors, increasing the compensation for Board
members to $50 a day, allowing for licensing of monitoring
well constructors and water well pump installers requiring
bonds for monitoring well constructors and water well pump
installers. She stated she is carrying this bill because

in her area, this seems to be a concern, and that is why the
problem is being addressed in this form of a bill.

PROPONENTS: RICK BRASCH representing the Department of
Natural Resources submitted a handout (Exhibit 1). He
stated as many of the committee members remember, in 1985,
the Legislature transferred the Board of Water Well Con-
tractors to the DNRC for administrative purposes. One of
the provisions of that statute was that the Board had to
adopt the minimum, the mandatory minimum water well con-
struction standards by January 1, 1986. The Board did do
that, and in fact, those rules went into effect on October
1, 1986. Because of that thrust of those new rules and
the regulation of the drillers in trying to protect the
groundwater resource, the Board believes strongly that we
have to go a little bit further, and find a little bit of
what is necessary to protect the resource from other as-
pects. Generally, he stated, this is what this bill is
trying to do, is to expand upon that.

OPPONENTS: DOUG DAVIS, President of the Water Well Drillers
submitted testimony (Exhibit 2). He stated the members of
the M.W.W.D.A. would like to express some concerns and
desires on the proposed changes and addition of laws relating
to the Board of Water Well Contractors. First and foremost,
they would like to see the license bond held down to one
$4,000 bond. The general consensus regarding licensing pump
installers and monitor hold constructors positive, but
hopefully the present water well contractor could obtain
these additional licenses for a reasonable cost so as not to
lose some very capable and qualified peopl:.
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FRED BOYCE, a concerned individual, stated he is neither a

proponent or a opponent, however, he would like to see some
amendments proposed to the bill, regarding language cover-

ing pump installation. He stated these are merely examples
of what they have found in working on wells that cause con-
tamination. He wondered if you could try to get a license

as the bill would be in law, without a grandfather clause.

He stated this is the only concern he has, and it looks to

him like this could cause a problem if trying to put it in

without a grandfather clause, for pump installers.

NO FURTHER OPPONENTS

REP. SIMON asked Mr. Davis that he indicated the Water Well
Contractors Association are opposed to the bill, however,
he felt Mr. Davis really never indicated why, and wondered
if it was the grandfather clause they were opposed to.

MR. DAVIS stated they are already a licensed water well
contractor, and a lot of the drillers in the State have
been installing pumps for 15-20 years, and they don't feel
they should have to have a separate license to do this,
and they feel this should not be grandfathered for a pump
installer.

REP. HARPER asked Mr. Brasch that he is concerned with
where the responsibility of the person licensed under this
statute ends, and where the responsibility of a plumber
begins.

MR. BRASCH stated he doesn't feel the bill itself clarifies
this and he thinks what the Board may have to do when they
go through the rules, is they will have to clarify this
issue, but he feels it strictly is installing the pumps in
the wells, and is not the plumbing that goes from the well,
pumped to the house, because it does not involve this same
kind of thing.

REP. HARPER then wondered if, in fact, a plumber could in-
stall these pumps. Mr. Brasch stated yes, they can.

REP. ADDY asked Mr. Brasch why they don't want to grand-
father these people, stating this seems to be the only
point of contention here, and he wanted to know their
rationale for this.

MR. BRASCH stated he felt this was mentioned before, and he
stated they don't feel it is really a grandfather statute.
If you have verification, some procedure that could be im-
plemented for proof, by affidavit or something, then you
would have some idea that they have actually done the work.
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REP. SIMON asked Mr. Brasch if this bill is passed, how
would they prevent abuse to some of these wells, as he had
heard scome horrible stories on incidents that have taken
place regarding abuse to these wells.

MR. BRASCH stated that there are several issues there, but
first of all the bill requires homeowners can go in, in-
stall pumps and drill wells on their own property, but they
must follow the construction standards. So here, we would
be talking about enforcement. The drillers and contractors
were perhaps licensed for someone, but the question is, how
do you know they are doing what they are suppose to be.

The way they are doing it at present, is that they are spot
checking various drillers throughout the state. Presently,
they are accumulating all the well log reports that the
drillers are required to provide to the State and to the
homeowners, and they then review each one of those to see if
they are generally complying with the minimum construction
rules.

In closing, Rep. Holliday stated she helped write this piece
of legislation two years, and she stated she really wouldn't
be in favor of any amendments to the bill. She thanked the
committee for their time and consideration of HB 831.

HEARING CLOSED ON HB 831.

HOUSE BILL NO. 831: REP. PAUL RAPP-SVRCEK, District #51,
stated in background, he told of a trip that he went on with
Rep. Smith, a trip down the Swan to look at a timber sale at
Plum Creek. Here, Rep. Smith showed him huge decks of timber
that were stacked very neatly and when he questioned what
they were, Rep. Smith said they were the tops of the trees
thait get burned. He stated there was literally hundreds of
cords of wood stacked, waiting to be burned. So what this
bill does, is attempt to try and make use of all that timber
that is presently being wasted. He then walked the committee
through the bill, and stated while they are attempting to
admit companies like Champion and the bigger companies, to
make slash available, it also, as the bill is written, would
have impact on a large number of smaller private landowners
who cut amounts of timber from their own land. He stated he
hoped the committee would agree that setting up a system such
as this, would take the pressure off the public lands and
would go a long way toward more efficient use of this resource.
However, he stated it is late in the session, and it was his
feeling to ask the committee to consider this bill in the
manner in which they have treated the other bills he has
brought before this committee, in the interest of saving the
committee's time, and asked the committee to TABLE HB 812.

HEARING CLOSED ON HB 812.
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EXECUTIVE SESSION

REP. KADAS moved HB 812 be TABLED, as Rep. Rapp-Svrcek had
asked them to do. Question was then called, the motion
CARRIED unanimously.

Chairman Jones stated since they are waiting for Rep.
Keenan in order for her to present her bill, they would
continue with Executive Session.

HOUSE BILL NO. 645: Rep. Harp moved HB 645 DO PASS. Rep.
Kadas moved to amend and distributed copies of his amend-
ments (Exhi:it 3). He stated he felt it was very clear
from Rep. Brown's testimony the intent of the bill was to
allow so that the only time the Board reviewed a plan, was
when the local government disagreed with the plan. But
that wouldn't eliminate secondary impacts from the scope of
the plan. He stated what his amendment does, is simply
clarify the purpose section that the plan would include both
primary and secondary impacts, and it restricts the Board
from being involved in the plan until a local government
says there is a problem. In his questions to Rep. Brown,
he felt this was his intention, and he thinks it's impor-
tant to that secondary impacts stay in the law as a part

of something that local governments are allowed to consider
and he feels his amendments clarify this situation.

Question was then called on the amendment, the motion
FAILED unanimously.

REP. HARPER then proposed a set of amendments and distri-
buted copies to the committee (Exhibit 3a). He then moved
his amendments and explained that they don't change the
intent or the effect of the bill at all. There are two
technical problems in the bill, that he feels need to be
addressed. One being, there's no way for a local govern-
ment unit that feels they are affected but are not included
in the plan to even get notification that this is happening.
There has got to be a method whereby a local government
unit that might be even closer to the development than the
developer states in the impact, there has got to be a way
those people can state they will be affected, more than the
others, and should be included. The second part being,

the plan is to be approved without any review by the Board
and Department, and one of the reasons the Board was set
up, was to make sure not only that there is a framework to
hammer out these agreements in, but that the agreements
would be readable, understandable and enforceable, because
in many cases, the local governing bodies just don't have
the resources to make sure that what soulds good in the
plan, is actually enforceable. He feels putting these
changes in the bill, will make it much more workable.
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Question being called on the Harper amendments, the motion
CARRIED, with Reps. Simon, Grady, Harp, Cobb, Smith and
Jones voting NO.

REP. HARP moved HB 645 DO PASS AS AMENDED. Question being
called, the motion CARRIED, with Reps. Cohen, Addy, Asay,
Kadas, Raney, Russell and Strizich voting NO.

REP. PETERSON moved the Statement of Intent to the bill DO
PASS. Question was called, a voice vote was taken, the
motion CARRIED unanimously.

Rep. Keenan has appeared to present her bill, and Chairman
Jones closed Executive Session for now.

HOUSE BILL NO. 830: REP. NANCY KEENAN, District #66, stated
the bottom line of HB 830 is the public's right-to-know.
Presently, most small mining preliminary environmental re-
views are confidential. She stated what this bill does is
provide that all activities conducted subsequent to explor-
ation and other associated facilities, shall be public
information of the environmental review they are asking for.
Presently, if you ask for this review at the Department,
they will simply give you the name of the company, and per-
hpas the county. If you don't know what impacts it may

have in your area, we have absolutely no idea of what im~-
pact it has to the water, and lakes in the area, and the
potential for any impacts that may exist in these areas.

She stated most feel this is a good public policy and a
"right-to-know" about bill, and she urged the committee to
pass this bill, reserving the right to close.

PROPONENTS: GEORGE OCHENSKI representing the Montana
Environmental Information Center stated MEIC does support
this bill, because it really is a public policy issue. He
stated the reason this bill is before you now, has a lot

to do with some complaints that were received last summer
in the Sweetgrass Hills, and a mine that was being constru-
cted near Georgetown Lake. He stated near this lake, there
is a moving water table, and when they dug the pits in this
high water table area, he called the Department of State
Lands, and asked if he could be informed about what was in
fact going on with the pits they were digging. He stated
the Department offered the name of the company and the
county of operaticn and that was all the Department cared
to offer. He felt this would not help, because he wanted
to know what was going to be put in the pits, and the
Department would not release this information. So, he
feels this bill will help to serve as a public policy bill,
stressing the need for the public's right-to-know. He
urged the committee's passage of this bill.
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OPPONENTS: GARY LANGLEY, Executive Director, Montana Mining
Assoclation stated they do oppose this bill. He stated
there is actually a good reason for this law to be on the
books, and that is when a company applies for an exploration
license, the environmental review has to be released before
they can get the license. The environmental review tells
exactly where the company is operating, exploring and what
it's looking for. This would allow them to come in and
obtain an exploration license in the same area the first
company 1is exploring. Once the company applies for an
operating permit, there is sufficient opportunity for the
public then to be involved in the process, and that is when
the public rightfully should be notified in the process.

ART WITTICH representing Western Energy Company, stated there
is some confusion about the bill, and as Rep. Keenan stated,
it does only apply to small miners, however, as stated on
page 1, line 13, it presently reads "information from small
miners and applications for exploration license are confi-
dential." These exploration licenses can also come from
large miners, like Western Energy. They have no problem
with the public having environmental information, but there
is a fine line between environmental information and geolo-
ical information. His company has spent considerable sums
of money in exploration and he feels this can be compromised
if this bill passes.

MIKE MICONE representing the Western Environmental Trade
Association stated they do oppose this bill and he believes
the concerns that have been raised by the proponents are
important concerns, but feels they are concerns that are
being addressed by the Department of State Lands already.
The confidentiality is an important issue for the mining
industry, and he would agree with Mr. Ochenski, that if the
committee wishes to consider this matter, it should be put
into a subcommittee for a study and possibly report back

in 1989.

DENNIS HEMMER representing the Department of State Lands
submitted testimony (Exhibit 4). He stated DSL neither
supports nor opposes this bill, but consider the following
information when reviewing the proposed legislation. The
proposed bill will not provide the public with any infor-
mation about miners who are operating under a Small Miners
Exclusion Statement. This also basically eliminates the
confidentiality provisions for any information contained in
an application for an exploration license. Any and all
information in the application may be used in the preparation
of an environmental review. Any information the Department
determines necessary to prepare the review, will then be-
come public information under the terms of the Act.
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In addition, the $1,000 civil penalty provision for breach-
ing the confidentiality provision, would only be applicable
for Small Miners Exclusion Statements and for information
for exploration license that was not included in the en-
vironmental review.

NO FURTHER OPPONENTS

REP. GRADY asked Dennis after they have made their initial
inspection, and then if someone comes in and complains to
you that he suspects something going on with a particular
miner, that may affect the water in an area, he wondered
if DSL could send someone out to investigate this, without
disclosing this information.

MR. HEMMER stated they can within certain confines, and in
the instance that Mr. Ochenski brought up, he did send an
inspector out who did inspect the area, and he then con-
tacted George, and all he could basically tell him was that
he did send an inspector out, and they were in compliance
with the law. On the Small Miner review instance, we can
go out and take a look at it, however, there, we can only
look at it from partly over 5 acres, or if they are vio-
lating water quality laws.

REP. GRADY stated if they are violating one of these things,
what is the Department's recourse.

MR. HEMMER stated in the instance of the small miner, at
that point, he has lost his exclusion and he can be pro-
secuted, both under the Hard Rock Act and under the Water
Quality Act. In the instance of exploration, he could be
prosecuted under those acts, and he wasn't quite sure what
would happen in terms of confidentiality.

REP. SIMON asked Dennis if DSL had this environmental in-
formation, and if you are already aware of the activities
already going on in a particular area, and simply are not
in the position to disclose it, he would then go further
and interpret that because you have had someone file the
necessary documents, that the Department would then be in
the position to monitor and keep an eye on that person to
make sure they are staying within the law with regard to
their activities and asked Mr. Hemmer if that was a fair
assumption.

MR. HEMMER stated that is correct, and commented that they
try their best, and is obviously their goal, to monitor
these miners to make sure they are in compliance with the
law.
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In closing, Rep. Keenan stated once the preliminary review is
done, this must be released, so that those of us out there
know what impacts there will be on the environment. She
emphasized that this is a public policy issue and encour-
aged the committee to at least consider at looking seriously
at this bill, even though there was a lot of "ha ha" going
on back and forth.

HEARING CLOSED ON HB 830.

EXECUTIVE SESSION

HOUSE BILL NO. 770: REP. RUSSELL moved HB 770 DO NOT PASS.
She stated Indian tribes currently have a good process
working with the State of Montana and other entities. She
thinks we are looking at millions of dollars in expenditures,
and feels this bill should not pass.

REP. MEYERS stated he felt what the irrigators were trying

to accomplish with the bill was simply to get recognition that
they have an elected representative who would like to be part
of the associating process, not necessarily as a voting
member, but in the sense that he be included in the process.

REP. HARPER stated the Reserved Water Rights Compact Commi-
ssion is doing a ticklish business and everyone understands
that. They had some success at Fort Peck with the tribes
there, and he stated this bill seems to spring out of the
inability of some of the irrigators on the Flathead to even
be allowed into the meetings. It makes no sense to try and
draw a commission that covers all these different rights on
the reservation and still let these people go to court to
protect themselves, and whatever comes out of those nego-
tiations, it's at that level that it should be handled and
so, his question to these people was, who is representing
these people if they are not allowed to be there.

REP. MEYERS then made a substitute motion to TABLE HB 770.
Question was then called, the motion CARRIED unanimously.

HOUSE BILL NO. 746: REP. COHEN moved HB 746 DO PASS. He
also moved the amendments to the bill and asked Hugh to
explain. Hugh distributed copies of the amendments as
written into the bill (Exhibit 5). He then went through
the bill and explained the amendments.

Question was called on the amendments, the motion CARRIED
unanimously. REP. ADDY moved HB 746 DO PASS AS AMENDED.
Question being called, the motion CARRIED unanimously. See
Standing Committee Report Nos. 1-21.

HOUSE BILL NO. 830: REP. ADDY moved HB 830 DO PASS: REP.
PETERSON made a substitute motion that HB 830 DO NOT PASS.
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REP. HARPER agreed with Rep. Peterson and made a substit-
ute motion to TABLE HB 830. Question being called, the

motion CARRIED, with Reps. Raney, Russell, Addy and Cohen
voting NO.

HOUSE BILL NO. 831: REP. SMITH moved HB 831 DO PASS.
REP. KADAS moved to amend HB 831 by deleting subsection
(a), which would also include renumbering subsequent
sections.

DISCUSSION

REP. HARPER stated by eliminating (a), this would then, in
essence, say, no one can do this, unless they have two

years of experience, and asked the committee to correct him
if he was wrong. The committee agreed, and Rep. Kadas

moved to correct his amendment by stating, the committee can
either go with the amendment, or with the amendment and all
the criteria. Rep. Peterson asked Rep. Kadas if it would
work by inserting right after subsection (a), "or" and then
subsection (b).

HUGH ZACKHEIM, then explained by stating on line 23 after
sub (a), you could immediately insert (i) and on lines 24,
following board, put the word "or" and on line 25, strike
"be" and put " (ii)" and on the following page change all
the subsections, so they would then fall into order as
being renumbered.

REP. GRADY then made a substitute motion to TABLE HB 831.
Question was then called, a roll call vote was taken, the
motion FAILED on a 9-9 tie vote.

REP. KADAS then moved the amendment as stated by Hugh,
stating he feels this does satisfy the grandfather concern
over the application. It is still in the law that they

have to meet certain criteria when they install these pumps
and monitoring wells, and even those different vpeople that
have different criteria, will have to meet the same criteria.

Question was called on the amendment, the motion CARRIED
unanimously. REP. ADDY moved HB 831 DO PASS AS AMENDED.
Question being called, the motion FAILED on a 10-8 roll call
vote.

REP. KADAS then made a substitute motion that HB 831 DO NOT
PASS, and moved to reverse the vote. Question was then
called on the motion, a voice vote was taken, the motion
CARRIED unanimously. REP. KADAS moved the Statement of
Intent for the bill and distributed a copy (Exhibit 6). He
stated we should at least adopt the Statement of Intent, and
since the committee has passed HB 831 out as an adverse
committee report, the S of I will serve to hopefully work

on the House Floor.
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Question was then called on the Kadas motion to pass the
Statement of Intent, the motion CARRIED unanimously.

ADJOURNMENT: Being no further business to come before
the committee, the meeting was adjourned at 2:35 p.m.

c“//
M JONES CZ;?Eman
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£to a local board or local government under [sections 1
tarouzh 7] is supplemental to and is not iantended to
conflict with or override the authority of the departuent
o¢f nazalth and environsental aciences in implementing the
sanitation in Subdividions Act.”

o~
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EXHISIT 1
DATE _2- 20 87
HB._B82 |

e AR+ e St el

DITAILED INFORMATION ON HOUSE BILL 831
REVISIONS IN BOCARD OF WATER WELL CONTRACTORS LAW

February 20, 1987

Section 1 amends secticn 37-43-101 to reguire licensing by

the Board of Water Well Contractors of those persons who install

-

monitoring wells or install pumping eguipment in wells. The

§

Board feels poor pump installaticon and poor monitoring well
installation practices create a potential threat to the
groundwater resources and the public health, welfare, and safety

nct carried out properly.

th

i

Current law aprears to reguire a water well contractor's
license for the installation of monitoring wells. The board

reco zes there are qualified individuals, other than water

\ﬁ

well contractors, who install monitoring wells, but could not
meet the requirements needed to secure a water well contractor's
license. This amendment allows the Board to issue a separate

license for individuals who install monitoring wells.

Improper installation of pumping egquipment can result in
problems ranging from contamination of the well to rendering the
well unusable. For example, installation of a pump whose
pumping capacity exceeds what the well can deliver can result in
burned out pumps, silting in of the well, and other problems.
Other examples of potential problems include cutting the access

port for pump wires too large, thereby providing an avenue for

contaminates to enter the well. 1In the opinion of the board,



IR

the pretler: that can arise because of improper pump |83
installazi>n present a strong justification for assuring

competenc, CL pump installers through a licensing progran.

Section 2 amends section 37-43-102, "Definitions". The

Cefinition of "apprentice water well driller"™ has kbeen adcded for

ot
b
O
3
3]
}...l
. - |
O
kY
n
s}
Q
O
]
ct
"
o
(¢}
43
O
(2]
ct
O
)

enplcy

individuals as helpers, who are nct invclved in the actual

e ud L

drilling work ancé are not consicered tc be apprentices,

Mt e s - - et s ce o Do .
Monitoring well" is cdefirned to distinguish cetween a
-
<

monitering well and a water well. "llonitoring well

: 3

constructor" is cefined to céistinguish ketween individuals who

instzll monitoring wells and those who install water wells.

"Pump eguipment" is cdefined, as is "pump installer". These

definitions help clarify who needs a license to install pumping

eguipment.
The cefinition of "water well contractor" and "water well
driller" contain minor changes to clarify that a contractor's or

i

driller's license is not only required fcr constructing the

well, but also for altering or rehabilitating a well.

Section 3 amends section 37-43-201 to require election of a
chairman and vice-chairman each year. This is to insure an

annual election of officers so that any Board chairman does not



.
te serve in

continue

time without an election.

menmber ccmpensation from $20 to $30 per day.

ago,

of $50 per cay. The

that position

i J
DATE__ 4:20-87

un_B3(

EXrﬂ;H

for an indefinite pericd of

The section also changes the bcard

Several sessions

2ll other licensing Bcard members were given compensation

Well Contractors was rct

included in the bill because they were undergoing sunset review:

1 rhad e as i .2 o
tous tneir COmMEpensSatlion wWas

L e -
It alsc previces

bcard to adopt the

ard will adopt rules for the

construction, use, and abanconment of monitoring wells by

Januvary 1, 1988.

The section alleowing the board to establich

training programs has been amended to include apprentices,

contractors, pump installers,

Intent was implied in the current law.

éoukt that

licensees.

and monitoring

he training program can agply to

well constructors.
This amendment leaves no

all categories of

Other minor changes to include pump installers and

monitoring well constructors uncer the licensing and enforcement

provisicns

were made to assure consistency.

Secticn 5 anmends section 37-43-203 to allow the Board to

take cisciplinary action against persons who install pumping

equipment or install monitoring wells without a license.



Secticn 6 amends section 37- 3C1l to reguire licensed
persons tc bte in charge of the water well construction or
installation of pumping equipment. It also reguires that the

licensed contractor be the individual who contracts fcor the

firm. These provisicns are to grevent unlicensed persons frem
operating well drilling cr pump installation businesses without

Section 7 amends section 37-43-302 to reguire moniterin

(9]

w21l constructors and punp installers tc have a license. It

- i g o — ; =711 - v - PR
alsc contains an amendment to allcow water well contrac:tors to
S 3 1 3 = - Sy 31 13icanca £ =

Grill wells without criller's license, if they have a

contractor's license. It is not necessary for one individual to
carry keth a cériller's and contractor's license. An amendment
is inclucded to exempt indivicduals who drill their own well .r

£

install his own pumping eguipment from licensing reguirements cf
the Board. Those individuals must still obtain a permit from
the board, as is ncw reguired. Both pump and well installation

will ke reguired to meet the minimum standards set by the

5]
[

le it appears that cnly the landowner himself would

~"4
e

Bocard. ¥

be affected by imprcper construction of his own well, it is

rossible for him to create problems (i.e., ccntamination) for

adjacent well owners obtaining water from the same aguifer.

Section 8: Section 37-43-303 "Application Fee," is amended
to require compliance with licensing procedures for well

construction, including alteration or rehabilitation of wells.
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DATI—._ 2:20-8

It alsc itoring well YB3l

r

m
3
3

lers and meo

W
[$1]
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2ires pump inst

s

1

constructcrs to have a license. 2All th

(D

Se areas must be covered

by licensure to adeqguately protect the groun

o7
=
m
ot
M
a1
~
M
n
@)
o
3
O
(Y
(7]

and the public.

Section 9 regeals secticn 37-43-304 which provicded for a

Because exams are cilven every week cay a+t ciffsrent locations in
the state, nc temporary permit hazs ever keen issued and th

section should te repezled.

Section 10 amends 37-43-305, "Examinationg and
Qualificaticns," to scell out the reguirements for water well
contractors, water well drillers, pump installers, and
monitering well constructors. These are vary specific to each
category of licensure. Under the current law, the same
gualifications are required for contractors and drillers, even

)

cese, Tnose

3

though several are excessive for the driiler licer

I3

excesesive ¢

(Al

iteria which apply to drillers are therefore

h

repeale

Secticn 11 amends 37-43-306 to reguire bonding for

[a ]

installe

[t
n

cf monitoring wells and pumping eguipment.
Monitoring well constructors and pump installers would ke
required to provide a $4,000 bond. If an individual is licensed

in more than one category, only one $4,000 bond is required.



exriait. b
DATE_ 2 20-87

HB_831

——e . e o= L Al S

Sec=l:on 1lz: Section 37-43-307, "Arnnual Renewels," is
amended to include pump installers and monitoring well
constructors in the reinstatement procedures for licensure after

failure to renew.

apprenticeship and exam reguirements for individuals licensed in
states with a2t least eguzl recuirements. Recause the

Secticn 14 amends 37-43-312 to add altering or

rh

rehabilitating of wells, installation of monitoring wells and
pumping eguipment without licensure to the penalty provision cof

the law.

Section 15 amends 37-43-401 - no action or counterclaim to
be maintzired except by licensee - by adding water well
érillers, pump installers, and monitoring well ccnstructors to

this section.



AT B

DATE. 2-20-B1

neB2h .

cn 16 amends 37-43-402 - "Completion of contraczers kv

- U S

P
Sec

successcr in interest cf licensee" to add water well drillers,

pump inscailers and monitoring well censtructors to this

cection.

n

ection 17 is a new section which prcvides for initial

licensure as a pump installer. Even though examination

Fl
n

r

A
[

uired, this secticn provices a method for licensing of those
indivicduals who are installing pumping eguipment at this time.

These individuals will not have to serve an apprenticeship.

Section 18 is a new section which provides a method cf

licensing perscns who are currently installing monitoring

[$V]

wells. Because of the specialized skills reguired to properly
construct menitecring weills, no license will ke issued without
the successful ccmrletion of an examination specific to

monitoring well installation.
Section 1% 1is a new section which rprcvides that a licensed
monitoring well constructor must be physically present during

the construction of the monitoring well to supervise the work.

Section 20 provides an extension of authority for rule

making.

. Section 21 contains codification instructions.

Section 22 provides an effective date of July 1, 1987.
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To: Zoard of Wate:r well Contracters }15_%53( o

b,

Legislators of Montana

The members ¢’ & MW,W.D.A, would like to exprezs some concerns and cesires on
the proposed changes andé addition of laws relating to the Board of Water Well Contractoers.

First end foremost wa wculd like to see the license tond held down to one $L,C00.

tend would

,.
.
“n

cr this week indicated that raising th

o

bend, Discussicns at cur ccnvent

be deirimental toc the small contractior and even many larger contractcrs in depressed

consiruciors was pesitive, but horefully the present Water Well Contrsctor could cbiain

[

these additicnal licenses for a resscnable cnst so as not to lose some very carable

and gualifies reornle,
Cur members hive no problem with rasing trhe ~cmpensatizn for bcard members as
vwe greatly appreciate all their efforts through the taxing times of the previous yeer,

i

1
In closing we would like %o say that no one has stironger ccncerns over the rrotection

of the quality of ground water in the state of Montéﬂa than cur merbers, as we work
with it evsry 4ay. We dzn't went to leave the impression that we are trying to feather
cur cwWn "nes*ts'", tu:t a2lso very strongly want to convey that our memters are the most
qualified, conscienticus, and capable groun fér constructing an&»type of wells, btere

holes, or handling o7 pumping equirment.

We appreciate your keaping our thoughts in mind when making decisicns reguarding

the prcducers and protecters of our ground water surply.
(\
New Beard Members: Respectively,
Kevin Haggerty
¢ 5 ,Doug Davis/—\ -
Toug Tavis - /// Cf T r

Tred Boyce , -7

Fat Byrie Jr. é/ //cé 04// / el
Bob Chamterlin —
Bill 1KL ’
Cur® Schelle

President
Montana Water Well Drillers Association
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MAWDA EBUSINZSS MEITING FIBRUARY &4, 1987 22087
MOTYING  MEITIHG g3l

President Fred Zoyce opened the meeting, Secretary ¥avin Haggerty read the
minutes from the 1755 business meeting and the current Financial Statement.

Ron Guse frox the DNRC gava a report from the State Board of Water Well
Contractors. {coty enclosed at the back of these minutes) Thers was a question
and answer

ri2i fellewing Roa's rerort. Terry Lindsay wanted clarification

(1]

T
on thers being 3 sererate licenses, Fred Boyce said a rersca in charge ¢f a
ronitoring ozzration would need the l‘c=1se. Tred also relayed that in North
Dakcta ccntractors with a well license did not ne2d a sepearate license £o install
pumzs, tut there is a sererate license {to ccver cthers,

Ron Hiddleston NWWA repressntiiive, suzgested the posibile grandfathering
of these licenses,

Bob Chamberlin trought u» & point cf whether a pump installer's license would
b2 individual or a company license,

Roa Guse suggested fee's be ajjusted for contracters with more than one license,

Discussion toox place on raising the bend frem $LCI0 to $3000. Fred brought
up the point that averagze ccsts fell below this $L4000 level.

Tiare Cuttler exrlained how the tcard cculd get payment from the bond to the
¢xstczer, Ted Bsnes stated that a cceantracstors product liabilify insurance covers
the custemer also.

wes LiXMdzay zave a triefinz cn tha bill so Water Well drillers could writa
specifications for Public wells, If the bill gces thrcugh drillers wishing te do
this will have tc teccme certified bty the board.

Ccug Tavis moved the meeting te adjourned, Larry Eond :zsconded.

AFTZRNCOC ING

d Lan Ruff from the supnli
s

rs division.
of the convention. e list

ted the

2
-
*

Fy

. McBride who spoke cn the eccnomy and what can be

o]
it.
Ron Hiddleston from the INWWA gave a talk on Hazardous Waste Drilling, Fe had
lots of suggestions for drillers interestsd in decing this type of werk.

(WADA BUSINESS MIZITING FEBRUARY 5, 1987

MORNING METZTING

Questicns on praoccsed legislation were directed to Wes Lindsay. Kez Beven made
a moticn for a letter tc be written to Helena recuesn_ug to keep the btond at $&CO0.
Gil Lautt seconded and the motion passed by a majority.

A vcte vas takan for those in favor of a Pump Installers license, 235 for 2 oprosed

There was scme more discussion cn monitoring and insurance.

Meeu‘na was adjourned

AFTERNOON MEETING

Fred cpened the meeting ty informing the membership of who the cutgoing directors
were, Fred Boyce, Larry Bond, Kevin Haggerty, Pat Byrne.

New directors elected are Pat Byrne, Fred Boyce, Kevin Haggerty, Curt Schelle.

The new President: Doug Davis VP: Kevin Haggerty Sec: Fat Byrne

Hold over directors: Bot Chamberlin, Doug Davis, Bill Lake
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DATE___ 22081
‘-1EL@£,. - . —
PROPOSED AMENDMENTS TO HB 643
REP. KADAS
1. Title, line 6.

Following: "“PEOPLE"
Strike: "DIRECILY"

Page 5, line 8.

Following: line 7

Strike: "directly related to"
Insert: "into"

Page 5, line 10.

Following: "eoperatior"

Insert: '"many times larger than the number of people directly
involved in the mining operation"
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PROPOSED AMENDMENTS TO HB 64%

REP. HARPER
1.
1. Page 8.

Following: line 3

Insert: "(5) An affected local government unit that has not been
identified in an impact plan submitted to the board as being likely
to experience increased capital and operating costs for providing
services which can be expected as a result of the development may
object to the impact plan under the provisions of this section."
Renumber: subsequent subsections

2. Page 10, line 25.
Following: "under"
Strike: "subsection"
Insert: "subsections"

3. Page 11, line 1.
Following: page 10
Insert: "and (6)"

IT.

1. Page 8, line 15.
Following: "approved"
Strike: "without any review"

2. Page 8, line 16.
Following: "board"
Insert: ", subject only to a technical review for clarity and
enforceability of the plan"



Statement of Intent
HB645 -- Representative Dave Brown
February 16, 1986

A statement of intent is required for this bill in order to clarify
the role of the hard-rock mining impact board. The amendments to
section 3 of this bill are desigrned to ensure that the board is not
involved in reviewing the plan unless objections are filed under
90-6-307 or amencments are sought under 90-6-311.

The amendment of section 8.104.203A, Administrative Rules of
Montana, does not indicate a legislative intent to define populaticn
changes associated with a mineral development. This matter should be
determined by the mineral developer and the affected local governments.
The amendment further indicates that the legislature desires that the
hard-rock mining impact board should not influence this determination by
enacting rules on matters that should be the product of discussions
between the mineral developer and the affected local govermments, except
when the board is required to address impact plan concerns during the
cbjections and amendment processes.

This bill also attempts to stress the cooperative role of the
mireral developer and the affected local governments in formulating the
impact plan. The impact plan, as a result, should reflect the concerns
and agreements among these entities. Furthermore, to ensure public
involvement in the planning process, a mandatory public hearing is
required.



EXHIBIT ... M,.iw_._....‘.m

DATE_ 22081
HB 83D .

TESTIMONY OF THE DEPARTMENT OF STATE LANDS
HOUSE BILL 830

February 20, 1987 - 12:00 P.M,

The Department of State Lands neither supports nor opposes House Bill
830, but suggests that the Committee consider the following information
when reviewing the proposed legisiation.

This proposed legislation will not provide the public with any
information about miners who are operating under a Small Miners Exclusion
Statement. Small miners are exempt from the requirements of the Metal Mine
Reclamation Act pursuant to 82-4-305. This means that there is no state
action by the Department and the provisions of the Montana Environmental
Policy Act do not apply. Therefore, there is no environmental review.

This proposed legislation basically eliminates the confidentiality
provisions for any information contained in an application for an explora-
tion license. Any and all information in the application may be used in
the preparation of an environmental review. Any information the Department
determines necessary to prepare the review will then become public
information under the terms of the Act.

In addition, the $1,000 civil penalty provisions for breaching the
confidentiality provision of 82-4-306 would only be applicable for Small
Miners Exclusion Statements and for information in an application for
exploration license that was not included in the environmental review.

Thank you for the opportunity to comment.
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S0th Legislature LC 1230

STATEMENT OF INTENT

M minl we. A/

A statement of intent is required for this bill because it
requires the board of water well contractors to adopt rules to
implement the provisions of this act.

This bill authorizes the board to license and provide
training for persons constructing monitoring wells and to adopt
rules regarding the construction, use, and abandonment of
monitoring wells. The board's present jurisdiction is over wells
intended for the location, diversion, artificial recharge, or
acquisition of ground water. This bill is intended to clarify
that the board's jurisdiction extends to wells that monitor
ground water movement and quality. Monitoring wells can affect
the ground water resource no less than production wells, and thé
increased use of monitoring wells requires that the board certify
monitoring well constructors and adopt rules for monitoring well
consEruction. _

This bill also authorizes the board to license and provide
training for water well pump installers and to adopt rules
regarding pump installation. In addition to protection for well
owners, the board shall address impacts on the ground water
resource resulting from improper pump installation. For example,
contaminants can enter a well through access ports, adapter
seals, pump discharge lines, and electrical connections. .

In adopting rules to implement this act, the board shall
conform to any national standards regarding pump installation and
monitoring wells and shall review standards adopted by other
states.
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