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MINUTES OF THE MEETING
AGRICULTURE, LIVESTOCK & IRRIGATION COMMITTEE
50TH LEGISLATIVE SESSION
HOUSE OF REPRESENTATIVES

February 20, 1987

kep. Duane W. Compton, Chairman of this committee, called the
meeting to order at 1:00 p.m. in Room 317 of the Capitol,
Helena.

ROLL CALL

Representatives Gene DeMars, Gay Hollidav and Rep. Paul Rapp-
Svrcek were excused, all other members were present, as was
Tom Gomez, researcher for the committee assigned from the
Legislative Council.

Bills to be heard today were HB 814, HB 822, HJR 36, HB 779,
HB 778, HB 815, HRE 804, HB 837, HJR 38.

HOUSE BILL 814

Rep. Gene Donaldson, House District #15, was chief sponsor of
HB 814, which is an act establishing a =tate meat inspection
program; providing for its enforcement and application by the
Board of Livestock providing for licensing of meat
establishments; amending several secticns; and repealing
several sections of the MCA. A Statement of Intent is
necessary because the Board of Livestock is to adopt rules
implementing the state meat inspection program, copy of which
is attached to the Standing Committee Report. There is an
amendment, EXHIBIT #1, dealing with appropriation for
administration of meat inspections. He would like to have
that increase in the bill.

1t has tTaken some time to put this together. This puts the
state back into the meat inspection business in Montana.
Montana is not even slaughtering enough animals to feed ocur
own population. The number and capacity of plants has
continued to deteriorate. This attempts to get the small meat
packing plants back in business, One of the main problems in
meat inspection is that there is very 1little place for a
plant owner to appeal if he has problems with inspectors.
Placer Gold Label was lost. They bought the original plant
and added on for hog kill. Gold actually produced a good
product. They employved 40 people. Federal inspectors made
some ridiculous requests such as making them buy their soap
or oil from specific out-of-state plants when they could buy

the same thing in Montana. Also a“ter their requests were
installed., they changed their minds and required something



#15-1

AGRICULIURE, LIVESTOCK & IRRIGATION COMMMITTEE
February 20, 1987 - Page 2

else. Taere was no place for them to appeal. This puts it
into a state Meat and Poultry Inspection Act. The definitions
include game farms and buffalo they may want to sell as a
specialty. That may be a good seller someplace else,

This sets up a chief meat inspector and a plant owwner can g0
to the Board of Livestock if he has inspection questions. It
provides for some economic growth in Montana. He has worked
with the Board of Livestock over the years and they could
best oversee this. Veterinarians are scattered across fthe
state and could stamp the meat.

PROPONENTS

LES GRAHAM, Executive Secretary of the Board of Livestock,
has worked with Rep. Donaldson and the Governors Council on
Economic Development, and feels they have the expertise to
handle this. Approximately 26 or 27 states now have meat
inspection capability in place. He has met with some of them
and talked this over. The fiscal note isn’'t here yet. Figures
have not been finalized, just estimates they have put
together. Personnel services would be $220,000 split between
state and federal funds 50-50. This could be lower in the
beginning since they have no idea of how many plants would
come under this, they estimate there mizght be 25 plants.

Any inspections rules in the state have to meet the minimum
0of the federal requirements. Maybe only 10 or 15 plants would
come under this, in which case they could use some of their
own personnel at the present time. See EXHIBIT #2.

MIKE GROVE, Governors Economic Development Council, chaired
the committee that looked into the agriculture situation.
There are real problems in the agriculture sector that affect
all of us. In many small communities there are packing houses
that are idle. When asked why - =2y are idle, they were told
because rules were changed when the inspection process was
turned over to the federal inspectors. They looked at what
would be involved to bring inspection back to Montana.
Everybody was in agreement with this concept. The main reason
agriculture is in poor shape 1s because there is no way to be
innovative. They couldn't get a major packing plant to come
in so rather than trying to get something new, they tried to
open up local ones. Packing plants say they never know what
the rules are going to be. Inspectors keep changing. People
are afraid to make an investment. If we had small packing
plants, we would see many of our ranchers coming in with
ideas. The problem in the meat industry is that it is too
highly concentrated and federal regulation is part of the

reason.
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The vaiue added of a meat plant is one of the highest in the
state. They end up with rendering services, hide business,
coolers, transportation - the multiplier effect is 4-1.
Emplovment would be significant both in the plant and related
businesses. There would be more feed lots., and more
innovation from producers. The retailer and restaurant people
could get what they wanted. The small plants would be able to
supply what was wanted. This was one of the most significant
recommendations of substantial opportunities and it is all
positive. He urged support of the bill as presented.

MR, CORBETT has a small meat packing business in the valley
and really would like to see this bill passed. You can't keep
going if you don’'t know what the rules are. Inspectors tell
you one thing and tell somebody else something else. There
have besn a lot of small plant closures in the past year
putting two or three people out of a job which multiplies
several times and affects everyone. Montana needs this
business in the state, farmers and ranchers need it. These
plants cannot keep open because the rules and regulations
keep changing. He is just asking to know what the rules are,
He has asked for the rules, but they don’'t send them to him.
He gets no reply from either Billings or Washington, D.C. If
you do get a reply, it says it is up the local inspector.
The small custom plant will no longer t= in business. He is
pushed to the 1imit. He has no money and they keep requiring
changes and he can’'t comply. It is wronz. A clear cut set of
rules is a necessity in order to survive. Midland and Pierce
Packing are closed as are several local plants. The USDA
doesn’t send out their rules or stick to them. Something must
be done about it. You cannot play the game unless you know
the rules.

MONS TEIGEN, Montana Stockgrowers and the Montana Cattlewomen
support HE 314 and agree with previous testimony.

RAY MYERS, Bozeman, sees a lot of cattle go down the road to
Idaho and meat come back. Montana just raises them, not many
are being slaughtered.

OPPCONENTS — None

QUESTIONS <(QOR DISCUSSICN) FROM THE COMMITTEE

Rep. Cody asked if the feds would object. Rep. Donaldson
answered Montana standards would meet the federal standards.
There are rules and regulations but the interpretations get
us into trouble. Need a change in attitude and have state
inspections rather than federal. He is not interested in a

poor quality meat. Rep. Cody asked what would happen if you
have a state inspector and a federal inspector, and the state
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writes out the rules and the feds say that doesn’t work? Rep.
Donaldson stated a state inspected plant would primarily sell
meat in The state. There may be a possibility that we may be
able to export. It would be handled onlv by the state. It
would eliminate a lot of local complaints also. Actually
there are two types of plants involved. State inspection
would cover the plant for local consumption at this point.
Maybe the feds wilil relax that. If we get a packing plant,
they will meet the federal requirements. Mavbe some monevy can
be made on a state inspection basis. We might see this grow.

Rep. Campbell mentioned the prison slaughter house was shut
down. It would take $10-195,000 to complv. Is there a
possibility that could be opened without that much cost? Rep.
Donaldson said this generally deals with the individual that
is trying to put it tagether. We are not talking about a low
quality of meat.

Rep. Patterson fthought the amendment would make this an
appropriation bill. Rep. Donaldson said they will know in two
weeks 1f this can be aliforded.

Rep. tCody remarked the amendment would be a general fund
match with federal dollars. Rep. Donaldzon said they will
accept their standards but the interprezation would be up to
Montana; 27 states are doing this now. [t compromises the
program if people themszelves try to make the federal match.

Rep. Koehnke asked Iif you knew the rules, could you comply
with them or would the cost be too great? Mr. Corbett said
he could comply with the rules but the inspectors do not say
the same thing. He bought his plant under federal inspection
and as fhe new owner could not comply under a new inspectar.
Have to have the rules.

Rep. Donaldson closed. In no way are we trving to reduce the
qualifty. The appropriations will be put up in front. Mr.
corbett will have some avenues of relief. If the rules are
interpreted correctly, he will have to live with them, and if
they are wrong, he has some avenue of relief.

HOUSE 2iLL 822

Rep. Tom Hannah, House District #86, Billings, was chief
sponsor of HB 822 which is an act authorizing the Department
of Agriculture to adopt rules authorizing the equivalent of
surety bonds to be posted by produce wholesalers and
itinerant merchants; amending sections 80-3-603 and 80-3-705,
MCA; and providing an immediate effective date. This bill
would autheorize fthe Department of Agriculture to adopt rules
authorizing the equivalent of surety bonds.
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PROPONENTS

KEITH KELLY, Director of the Department of Agriculture,
supports HE 822. A surety bond is probably better than a bond
and would be easier to get.

OPPONENTS - None

QUESTIONS (OR DISCUSSION> FROM THE COMMITTIEE - None

Rep. Hannah closed asking for favorable consideration.

HOUSE JOINT RESOLUTION 36

Rep. Bernie Swift, House District #64, Valley County, is a
sponsor of HJR 36 which is a joint resolution of the Senate
and House of Representatives of the state of Montana to
encourage the secretary of the Unifted States Department of
Agriculture to amend rules concerning eligibility for crop
benefit payments to producers of agricultural commodities
under the Food Security Act of 1985. HJR 36 was introduced at
the request of the House Appropriations Committee.

The purpose of HJR 36 is fto ftry to solve problems which the
Department of State Lands as a landlord has with some of
their 600,000 acres of leased agricultural lands. The praoblem
with the federal Food Security Act of 1385 is they set up a
landlord as having come under these practices even 1f a
lessee vinlates the rules, and they are subject then toc loss
of any federal benefits from that land. HJR 36 asks the USDA
to lock at that problem and make some changes. The
'sodbuster’ Act made some rules that basically set standards
for erodible lands, and if they are violated eligibility to
receive any of the crop benefits of other agricultural acts
iz denied.

PROPONENTS

KELLY BLAKE, Administrator of the Lands Divisicn of the
Department of State Lands, supports HJR 36. This resolution
urges the Secretary of the Department of Agriculture
implementing the highly erodible land program to make some
changes in rulings on the ’'sodbuster’ Act. See his testimony,
EXHIBIT #3. The Montana State Land Department has about 2600
lessees, and if one violates the Act, all can be considered
in violation.

OPPONENTS - None

QUESTIONS (gp p1SCUSSION) FROM THE COMMITTEE
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Rep. Patterson asked if HJR 36 would affect the $50,000
limit. Mr. Blake said that limit does not apply to the state
o Montana.

Rep. Cody thought HJR 36 says just as long as the state gets
the money, it is alright to do sodbusting. Mr. Blake said if
any one of the 2600 lessess of state land breaks any land or
if a lessee of private land breaks anv erodible land, that
throws the landlord out of compliance. This would throw the
whole state out of compliance and that jeopardizes payments
to all others in the state. NO sodbusting is a condition of
state leases. The DSL is not able to inspect every tract they
have every year. A person must file a 1026 form saying that
he has not broken any erodible land. Their concern isn’'t that
the one individual would be fined, it is the throwing of the
whole state out of compliance and they wouldn't get their
money for the school frust program.

Rep. Ellison remarked the rule is in direct contradiction to
the law in the first place. There is a conflict between the
rule and the law. HJR 36 sends a message fTo Washington that
backs this concern.

Rep. Jenkins asked if there isn’'t a lot of ground that isn’t
set up for erosion control. Mr. Blake caid this applies to
any breaking of new land.

Rep. Swift closed saying this has nothing to do with

changing the actual rule itself except that one item and
there is no effort on the part of the Appropriation Committee
or the DSL to avoid the sodbusting act. He asked the
commitrtee’s support.

HOUSE BILL 779

Rep. Ted SZchve, House District #18, Glasgow, sponsor of HB
779, introduced this bill at the request of the Montana Water
Development Associaticon. [t is an act clarifying evidence or
title for purposes of determining a holder of title to land
under the irrigation district laws; amending 85-7-102, MCA;
and providing an effect ive date. He turned explanation of
the bill over to R.A.Ellis.

R. A. ELLIS, Montana Water Development Association, and
chairman of the Helena Valley Irrigation District, stated
this is to clarify landowner title for tax purposes for which
the county treasurer collects. There are a lot of absentee
landowners and the county treasurer mails them the notice and
the person going out to buy the land is not notified that he
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has been assessed for this. HB 772 describes documents
sufficient to prove title to land under the irrigation

district.

There were NO OPPONENTS or QUESTIONS FROM THE COMMITTEE.

Rep. Schve clozmed.

HOUSE BILL 7738

Rep. Loren Jenkins, House District #13, chief sponsor of HB
778 said this is an act to require the Department of
Agriculture to assist farmers and ranchers in determining the
most efficient scheduling and use of water for irrigation
purposes; and providing an immediate effective date. We are
loocking at a similar situation to that in 1985. No snow out
there means the possibility of shortage of irrigation water.

The purpose of this act is to encourage and assist irrigators
in making the most efficient use of thelr water. Also it is
to maximize cooperation among the department, the cooperative
extension service, the college of agriculture at Montana
state university, private business, water user assoclations,
irrigation districts, water conservancy districts, volunteer
organizations, individual farmers and ranchers, and as
necessary during periods of drought, the disaster and
emergency services division in the department of military
affairs.

PROPONENTS

GEORGE OCHENSKI, Montana Environmental Information Center,
was actually involved with the Governors Water Development
committee in 1985 when we were short 0f water. He sat in the
advisorv council meetings, and heard over and over again
about the damage caused by improper use of irrigation water.
It was good and fine to report the damage, but the problem
was how to get the most advantage from water use. This
program was implemented and was not being used.

R. A. ELLIS, Montana VWater Development Association, a
voluntarily funded irrigation district in Montana, said this
will help them.

JACK HEYNEMAN, a rancher from Fishtail, urged support of HEBE
778. This is a common sense bill., He goes to the Department
of Agriculture for information, and feels that is where this

information should be available.

QPPONENTS - None
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QUESTICNS (OR DISCUSSION> FROM THE COMMITTEE

Rep. Poff asked how this would be controlled. What if
somebody uses excessive water and somebody turns him in? Rep.
Jenkins said there is no control. [t is just a means of
learning how much water to use. oo

Rep. Koehnke asked what other expenses there would be. Rep.
Jenkins said the telephone would be under the hotline. This
will have to be sent to the appropriations committee.

Rep. Bachini asked how this would be enforced as it is
written? Keith Kelly said it doesn’'t have the teeth to make
somebody listen or pay attention.

Rep. Poif asked if the DOA had requests from this. Mr. Kelly
answered no. It was a result of the drought of a couple of
years ago. They have not been involved with requests on this.

Rep. Elllson advised it 1s against Montana law to waste
water. The only way to enforce this would be to take them to
court. Rep. Jenkins said the bill is being misunderstood. It
is only an information bill to allow farmers or ranchers to
learn how to irrigate with proper water usage. Some studies
have shown by over irrigating fertilizer has been lost and
has caused other people problems. He thinks this is a good
time to put this into effect.

HOUSE BILL 815

Rep. Marian Hanson, House District #100, parts of Rosebud

and Powder River counties, chief sponsor of HE 815, said this
is an act to generally revise the law regulating activities
relating to alfalfa leaf-cutting bees: to require
registration of bees; fto provide for voluntary certification
0f bees; amends 80-6-1101 through 80-6-1109, MCA; and
provides an immediate effective date. In the 1983 session a
bill was implemented regulating the leaf cutfter bee people;
this bill regulates management of the alfalfa leaf-cutting
bee owners. She has some revisions.

PROPCNENTS

T. ALLEN WHITMER, is a current member of the board of
directors of the Seed Growers of Montana, Glendive. The
alfalfa leaf-cutter bee is a small bee about the size of a
house fly. They are necessary for pollinating alfalfa, but
they can be a disaster if not used properly. There are poor
financially economic condiftions in the bee industry. There is

-mandatory oee inspection which is oppressive. They do resent
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the pr=sent law. They proposed this legislation which has
very good support from the industry. This bill also provides
for voluntary testing of bees, retaining the present
certiried class for defining their queen area. They are not
asking for any money at all. This bill is to be totally
supported by the industry. The Montana alfalfa seed growers
association committee was to find some common ground. HB 815
is that proposal. He asked the committee to pass HB 815,

Other proponents introduced themselves: Gill M. Sorg, John
Wold, Gary Wiltse is on the seed growers legislative
committee in southeastern Montana and urged passage; Tim
Joliet, Carbeon County. They all raise alfalfa bees.

KEITH KELLY, Director of the Department of Agriculture, said
they will go along with the program. They have reduced the
hours of their current employees since Naovember, and are
trying to carry the program by limping along with a one-half
time person. This will reduce the money, but hopefully there
will be greater participation in the program. If the DOA can
get by with a half time employee this season and get the
industry back on its feet, they will go along with that. As
an agency they have discussed with them that if the money is
not there, fthey will have to have an escape clause that at
some point we may have to say it is not there and our desire
would be to terminate the action underneath the statute. That
industry has had some tough times like all other agriculture.

OPPONENTS - HNone

QUESTIONS (OR DISCUSSIONY Fihkuid THE COMMITTEE - None

Rep. Hanson closed saying it is necessary to revise laws
because of the drought of the last few vears. The industry is
willing to work with the DOA. A raiser can still certify his
bees but he doesn’t have to. There is no sting in this bill!

HOUSE BiLL 804

Rep. Loren Jenkins, House District #13, is sponsor of HB 804
which is an act to limit the preference right of a lessee to
renew a le=ase for state agricultural or grazing land if the
lessee subleases the land: and amends three sections. This
will tighten down state land leases. He offered some
amendments, EXHIBIT #4. :

HB 804 is a combination of supreme court decisions in the
state land leasing laws. Unfortunately, almost every time the
DSL has taken a case fto court they have lost. This puts 1t in

writing so that there will be no doubt. They lost the Jerke
case, and in the Skillman case, which they also lost, the
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supreme court decision said that state lands are to be held
in trust for the people of Montana, and allowing the
preference right to be exercised by a lessee who subleases
the land would be to install the lessee as the trustee of
state land. In the John Steffan subleasing case the supreme
court found that he was managing the land and did not
sublease. He had his lease preference reinstated. HB 804 says
as drawn up it says he cannot sublease more than two years or
you lose your preference. If you sublease more than three,
you lose your lease. There is an exception but it has a
wording problem. An exception is that you have five years
without losing preference or the lease, if it is subleased
only to close relations. In talking with the department fthey
thought that the grazing districts were protected. But what
happened to the person who lost his herd and put his pasture
out for rent? That is covered by the amendment #5. on the
Exhibit #4. This goes retroactively into effect January 1,
1987,

It also says 1if you have a lease that is five or six years
into it and you have subleased it, if you had lost your
preference under the three years, that three years has been
exempted from loss of lease. but at the same time if you have
subleased for three years, you cannot sublease it for fTwo
more. If you sublease it for even one mcre on top of two or
three years before Jan 1, 1987, that can cause the laoss of
your lease. It is there in writing, and all parties have been
protected. Everybody that has read fthe bill with the
amendments is in agreement with it now.

PROPONENTS

DENNIS REHBERG, is 1in full agreement with HB 804 as it is
amended. See his note, EXHIBIT #4A.

KELLY =LAKE, Lands Division Administrator for the DSL, stands
in approval of the bill as amended. It will provide a direct
guidance o the department regarding the controversiality

of subleasing on state lands and will clear the matter once
and for all and they will have legislative direction.

OPPONENTS

KIM ENKERUD, was representing the Montana Association of
State Grazing Districts, Montana Stockgrowers, Montana
Woolgrowers and the Montana CattleWomen. See her testimony,
EXHIBIT #5. She urged the committee not to pass HB 804.
Ranchers need this state land preference for their

operations. They had not seen the amendments.



$#15-1

AGRICULTIURE, LIVESTOCK & IRRIGATION COMMMITTEE
February 20, 1987 - Fage 11

JOCK ANDERSON has no direct interest in this bill. He is not
a rancher. He did represent John Steffan. As an attrorney he
was concerned about the original bill. The amendment kept him
silent when they asked for opponents of the bill. It will
give persons in the situation John Steffan was in to keep
their ranches ftogether during times when they are not
utilizing the land for their own stock. In the John Steffan
matter there was a considerable dispute as to whether or not
it was necessary or not to also manage the catftle as well as
managing the land. The amendment says one of the criteria for
pasturage agreement is that the lessee perform all animal
husbandry functions. He thinks who actually manages the
cattle ought to be irrelevant to the concerns of the state as
to land management. On balance the amendment is a good one
and it solves most of his concerns. He thinks it is fair.

Rep. Gay Holliday took the chair because Rep. Compton was
called out on an emergency.

QUESTIONS (OR DISCUSSION) FROM THE COMMITTEE

Rep. Giacometto asked if 1t is better to leave the law as it
is now, or amend this bill with this amendment and go from
there. Mr. Anderson thought on balance it would be better
with this amendment. The lessee of the state land should be
responsible for the land not the cattle. The amendment is
very good with the elimination of the animal husbandry.

Rep. Giacometto asked if the animal husbandry requirement is
stricken is the DSL going to have a lot of problems with it?
Mr. Blake said the DSL would not have any problems with it.
The reason for the way the amendment was drafted was to make
it as foolproof as absolutely possible. They are tired of
arguing the matter in court. They want to get the thing on
road so they have some directives.

Rep. Glacometto said he does have some school leases and he
is here right now, and he is running cattle for another
individual on his place. He has a hired person to take care
of the fences, do the feeding, etc. He wants to receive some
legal information so he will know what is required. Mr. Blake
said their concern is that a pasturing agreement is
considered a sublease. If you are pasturing someone else’s
cattle that means you are administering all phases of
management. So there are no holes in the interpretation of
how a pasturing agreement is going to be administered by the
DSL is why that was put in there.

Rep. Gilacometto said the written agreement requirement would
make for a large paper influx to the DSL. What is your

feeling on that? Mr. Blake said they have never had the
ability to have written agreements in the past. They went
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through the administrative rules procedure and goft approval.
It is in their rules currently. They realize there are going
to be a iot of pecople applying for it and under the statute
which requires an approval and on the form that is
administered by the department. Pasturing agreements would
have to do the =z=ame thing. There are a lot of pecple asking
for them. He has held up on putting together a form based on
what happens fto HE 804. If vou are pasturing cows on state
land and you have not reported it to DSL, you are guilty of
subleasing.

Rep. Hanson asked if the amendment just pertains to people
who sublease on state land. Mr. Blake said this only applies
to rasturing agreements. They have a verified sublease and a
pasturing agreement. Under the sublease if you are the lessee
and vyou turn all responsibilities over to someone else, then
he is responsible and is liable just as much as you are for
his actions. You are still responsible for his actions. In a
regular sublease, vou give up all management functions to the
other indiviual. Under a pasturing agreement you are taking
in his livestock, but vou don’'t have any cows on the land
itself, but you are performing the management functions that
20 along with that responsibility.

Rep. Patterson realized this bill and amendment works for
grazing leases., Will this create problems on your grain
leases? Mr. Blake said under the current rules if a farmer or
producer of grain is allowing somecne elise to farm the lands
he 1is relinguishing his management responsibilities which in
ract falls under the subleasing statute also. Contract
farming as long as it is done on a per acre basis charge is

permissible - cannot crop share under the crop share that
comes to the state of Montana. HB 804 only deals with
livestock. They have adequate ability to address the concern

for grain farmers under their administrative rules at this
point.

Rep. Jenkins closed saying the DSL is charged by state law to
make the most income for the education system for the state
of Montana. There is very little problem here but it is being
addressed in the books, so it might save some court costs
down th= road. Livestock growers will find the amendment
covers any concerns they may have.

Rep. Loren Jjenkins, Vice Chairman took the chair.

HOUSE BILL 220 REHEARING
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Rep. J/ohn Patterson said this Rep. Gene DeMars bill. He is
unable to be here today. This discussion will take place on
the second reading copy of HB 220. Vice Chairman. Rep.
Jenkins, Rep. Gene DeMars and Rep. Patterson had heen
appointed to a subcommittee to resolve problems there were
with This bill. Some minor changes were made to it at a
meeting last Wednesday of the subcommittee and the seed
growers. Tom Gomez has prepared some amendments that will
clarify the bill. EXHIBIT #6.

PROPONENTS

HARRY JOHNSON, Townsend, is a member of and represents the
Montana Seed Trade Association. The changes made at the last
Wednesday meeting were minor in nature and they support the
bill as it is now written.

LOREN WEISNER, Flant and Soil Science Department of the
Montana State University representing the Seed Trade and the
Montana Seed Growers Association, affter having the chance to
meet with the subcommittee, said they feel they have worked
those lighter problems ocut and they are now very much in
support of this bill.

HOWARD EBAUMAN, representing the Montana 3eed Growers
Association said they want to support HE 220 as amended by
the subcommittee. He thanked the commit~ee for allowing them
time to look the bill over.

LEE HART, a member of the Plant and Soil Science Department
at MSU, supervises the state seed testing laboratory. In that
capacity he speaks in behalf of the bill. In his position he
is probably called upon more in an advisory capacity fo
answer to the DOA and the seed industry, individual farmers
as to how this law applies to them in their individual
situations. His personal thoughts are that this is more of a
cleanup situation of editorizing the bill that we presently
have, making clarification of situations that have been a
problem in the past and from that standpoint, he feels it is
an improvement. He asked the committee’s support.

KEITH KELLY, DOA, sencsed the time is right for a Do Pass.
QPPCNENTS - None

QUESTIONS (CR DISCUSSION> FROM THE COMMITTEE

Rep. Patterson closed saying he is comfortable about it. The
seed industry is comfortable with it. This is a major
revision for the Montana seed laws. Major concerns were taken
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care of in making sure noxious weed seeds are addressed so
they r£2l1l into our 1985 seed law. Under the old law they were
sort of omitted. It will bring us up to par with other
states. It is time for Montana to pass this legislation and
loock forward to the 1990s.

EXECUTIVE SESSION

HOUSE BILL 229

Rep. Harriet Hayne moved HB 220 Do Pass. Rep. Koehnke
seconded the motion. Rep. Patterson moved the amendments and
Statement of Intent be adopted. Rep. Hanson seconded the
motion. The amendments were unanimously adopted.

Rep. Hayne moved HB 220 DO PASS AS AMENDED WITH STATEMENT OF
INTENT ATTACHED. Rep. Giacometfo seconded the motion and it
was unanimously adopted.

HOUSE BiILL 814

Rep. Dorothy Cody moved HB 814 Do Pass. Rep. Poff seconded
the motion. Rep. Cody moved the amendments Do Fass; Rep.
Glacometto seconded this motion and the amendments were
unanimously adopted.

Rep. Keller moved HB 814 DO PASS AS AMENDED; Rep. Giacometto
seconded the motion. Rep. Giacometto moved the Statement of
Intent be adopted and HB 814 DO PASS AS AMENDED. There was
discussion about the effects of this bill on local slaughter
plants. Most commimttee members thought it would not hurt our
processors. This might help agriculture by opening up an
industry. There would be value added. There would be less
indecision about inspections, rules would be adopted by the
Board of Livestock.

Rep. Holliday asked what had been done with the federal meat
inspector. Rep. Bachini said nothing has been done with the
federai meat inspector, you will still have one. There will
be guidelines from the federal program. The state will take
over that inspection and will benefit people in Montana
because they don’'t know where they are at the moment.

Rep. Jenkins said this will allow packing plants to get an
explanation of the rules. Federal exemptions keep changing.

Rep. Holliday asked if we are bringing in some other
inspector. They have one federal inspecftor in her area who is
there all the time. Rep. Jenkins advised this would be
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in compliance with the state and would be under the Board of
Livestock. Rep. Cody advised this is only referring to meat
for consumption in Montana and is not for exporting.

Rep. Corne’ said it sounded like they were being jerked
around by a federal inspector. If we passed this and bring
Montana slaughter houses under Montana law and inspection,
that doesn't necessarily mean there won't be any federal
inspector. They will still be there. Will a conflict
continue?

Rep. Holliday said with the committee members’ explanations
she has no problems with voting on the bill. Mr. Kelly was
asked what he feels this bill will do. He said it offers an
opportunity for those people who want to stay with the
federal inspection program or come under a state inspection
program to do so. Those people selling meat within the
confines of Montana that don’'t ever export meat out of
Montana, would still have to meet the federal criteria. If
they ship into and out of Montana they will have to be
inspected by a federal inspector. 1t offers the option to go
either way.

The motion that HB 814 DQ PASS AS AMENDED WITH STATEMENT QF
INTENT ATTACHED was passed unanimously.

HOUSE BILL 322

This is Rep. Hannah's bill. Rep. Koehnke moved HB 822 DO
FASS; Rep. Cody seconded the motion. Rep. Cody then moved the
Statement of Intent be adopted; Rep. Hayne seconded the
motion and it was unanimously adopted. Rep. Koehnke moved
that HB 8z2 DO PASS WITH THE STATEMENT OF INTENT ATTACHED;
Rep. Cody seconded the motion. [t was unanimously adopted.

HOUZE BILL 215

Rep. rnanson moved HB 81i% DO PASS: Rep. Giacometto seconded
the motion. Rep. Hanson moved the amendments and the
Statement of Intent be adopted. Rep. Cody seconded the
motion which was unanimously adopted. Rep. Hanson moved HB
815 DO PASS AS AMENDED WITH STATEMENT QF INTENT ATTACHED.
The motion was unanimously adopted.

ADJOURNMENT

The meeting adjourned at 3:00 p.m.

v AL _ .
t /2 ) 7" ’
S agaes U amh oot L

REP. DUANE W. COMPTON, Chairman
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NAME PRESENT ABSENT EXCUSED

Rep. Duane Campton, Chairman prd

Rep. Loren Jenkins, Vice Chairman

Rep. Bob Bachini v

Rep. Bud Campbell v

Rep. Dorothy Cody o

Rep. Richard Corne' /

Rep. Gene DeMars S
Rep. Orval Ellison v

Rep. Leo Giacametto

Rep. Marian Hanson

Rep. Harriet Hayne v

Rep. Gay Holliday v ‘ &

Rep. Vernon Keller

Rep. Francis Koehnke v
Rep John Patterson v
e

Rep. Bing Poff

Rep. Paul Rapp—Svrcek “




STANDING COMMITTEE REPORT

February 29 19 87

Mr. Speaker: We,the‘cdmmitteeon AGRICULTURE, LIVESTOCX & IRRIGATION

report HOUSE BILL 822
do pass ] be concurred in (] as amended
(] do not pass "~ benotconcurredin =X statement of intent attached

arP. LORTF JZHRIM3, VIC® Chairman

Ay
Pirs white
reading copy (

color
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A gtatement o7 intent is required for this bill because 1t
authorizes the departmant of z2griculture to adopt rules
¢etablishing the aguivalent of suraty Hoads o be soated by
produce wholesalers and {tinerant marchanta, 1t i{s the intent of
vhe lagislature that rthe rules e similar to those adopted fnr
»acablishing squivalents to soraty honds for commodity dealerse

under 30-4~504d,



STANDING COMMITTEE REPORT

Pebruary 27 19 87

Mr. Speaker: We, thcommittee on _ *GRICULTURE, LIVZSTOCK & IRRIGATION

report  WOUSE 3ILL 313
@ do pass ! be concurred in % as amended
U do not pass L benotconcurredin X statement of intent attached

REVISE ALPALFA LIEAF-CU'TIIG BRER LAW
he Anended as Follows: RTP., LOR™®Y JEXRINS, VICEZChairman

1. Page 2, linre 14,
Pollowing: "ownaed®
Ingsert: ®or leased®

2. Page 3V, line 4,
Pollowing: "akeki®
Strixe: “aay"

Ingsert: “shall®

3. Page 3, line S,
Following: "pathogens®
Strike: ","

Ingert: ®and"
Pollowing: “"parasites®
Serike: *,°

Inzarc: *."

4. Page 3, line &,
Pollowing: lice S
Incart: "(3) The department »ay adopt raleg astablishing
minimom standards for the presence of®
Renumbar: subsequent subsections

5. Page 4, line 14,
Pollowing: “shali®
Strikea: “may”®
Insert: “shall”

{ Page 6, line 7,
Ny “fee*
sce egcY {hed”

Insert: "satc”
Following: ®hey"

Strike: “"the*
Pollowing: “denartment®
Ingsert: “"rule” :

(CONTINIULD)

Pirst White )

reading copy (

color



Page 2 -~ Continued

7. Page 5, line 21,
following: “"certified"
strike: “must®
Ineert: "may®

8. Page 10, line 2,
Following: line 1,
Insert: “MEW SECTION., Section 11. Termination of
oreqgram, If fees are insufficient to finance the costs
of services under thia part, all authority of the
Japartment f{or administration of this part is
tarminated.”
Renymber: subsequeat sections

70S1£/L 1 IRANKP: 44

STATE PUB. CO. vf i man.
Helena, Mont. m. m m‘



CPATEMENT OF I4TENT
Iouge 2{11 Yo, 81%

It i% the anacific intent of the legislature that :the
department o€ qgrirulture sacadblish standaris for tolerances of
yathagens, parasitss, nradators, and nezt dzstrcyers that
threaten aifalfa loef-cutting beasx, Thage atandards should
sgecify the parametars for che certification, i=mporting, and
guarantining of bagss. The standards ahould he hased unpon
sclantific and economic ~onsiderations, The dapartment alse
should s3atablish the neceasary procadurss for registratioam,
certification, quarantining, sampling, importing, ard other
functinns Jesignated in thae act., Therse procedures should be
rasgonable and be haeed upon sclientifically seund practices or
logical adwministrative sanagesent, It {2 further the intent of
the leqgislatare that the dspartment estahlic: faeg for servicas
on a ~ost basis, The Jdepartment zhall consgiizar hHoth Airect and
indirect cost in determining the nroper fee struncture,

7842c\c:\elaanor\wp:ea
1cl656



STANDING COMMITTEE REPORT v o Ll

22 A
Pebruary 21 19 87
Mr. Speaker: We, the committee on __s0use Agriculture, Liveatock and Irrigqation X
& do pass _l be concurred in ™ as amended
] do not pass L benotconcurredin ] statement of intent attached
Chairman

AHEROMENTS AS FOLLOWS

1. Title, line §.
Followinage 7y
Strike: TAND®

2. Titls, 1lina 7,
Pollouiners “UCA®
Insarty TAMD PROVIDING AN APPLICABILITY DATE AXD AR
TMRMRDINTE CPFRCTIVE DATE"

3. %3ge 5, line 21,
Following: “sublesasing®
Ingere: “-- paseuring agreements”’

1. ?age 5, lina 24.
Fellowing: "in” “
Strika: “subsection®
Insert: "suhsactions®
Following: "(3}"
Intert: “and {(4)°

5. Page 6, line 14.
Follcocwing: line 13
iazert: “{4) The lesses Jdoeg not lose the preferance
right for subleasing as provided under this section {?f:
(a) *he sublease is considered tn be a pasturing
agreementy and
(b} the pasturing agroament i{s approved in writing
by the department prior to the initiation of the

. For purposes of this gection, a sublsase =ay
not be considered a vasturing agreement unless the
lessaa personally retains all elewents of management
and physical control of the 1land and 1livestock.
"Management” means, but is not limited to:

(a) providing all costs for improvements, land
maintenance, and range renovation, {f range removation
is approved by the departaent;

PIAST reading copy (__L_‘m)

color



Page 2 of 2 4B 304 Fedh 21,

{b) making all decisinns regarding rotation or
other placement of livestock on state land;

{c) ororiding notification to the dJdepartment of
turna=-in and turn-out dates of the livestock on state
landy and

(d) making all decisions reearding proper range
managenant, ineluding nlacement of watear, foncing, and
sale.”

60 ?3?@ 6.

Following: line 7%
Insert: "REW SPCTION, Zactinn 2, Applicabdbilicy.

(n Excapt aes providad (n submection (?), this
act does not apply to a less2e who bhas 3ubleased state
land during the term of ar existing state lease.

{2) ™is act appliez to a losses of astate
agricultural or qgrazing land if, after the =ffective
dats of this act, the lessea enterg into an zqgreement
to subleases tha land to another »nerson.

HEW SECTIOR. Saction 3, Pffective date. This
act is sffectiva 5n naszage and snproval.”

GOMRZ/tpq/7051C . TXT

Reprasentative W. Cospton

1427



STANDING COMMITTEE REPORT

Febraary 20 4 97
Mr. Speaker: We, the committee on __ ASRICULTURE, LIVZSTOCX & IRRIGATION

report BOUSZ BILL 214
£Xdo pass OJ be concurred in ¥X as amended
U] do not pass [ benotconcurredin ¥ statement of intent attached

Chairman

STATE MPAT INEPECTION PROGRAK
3e Amended as Pollovwa:

1. Title, line 7.
Pollowing: "T3TASLISHMENTS:”
Insert: °APPROPRIATING JIOIEY TO OPERAT® THE PROGRAM; "

2. Paga 24.
Following: lise 21
Insert: “HIZW SuCTION. Section 26. Appropriation. (1) Thexe
is appropriatei tha following amcants from the general fund
to the board of livestock to mateh federal funds available to
establish and o21erate a state meat inspection program:

(a) fiscal yesar 2nding June 33, 1938 3139, 450
(b) fiscal 7ear ending June 392, 1239 136,990

{2) There is appropriated the following amcunts from the
federal sprecial revenus fund to the hoard of livestock to
establish and operate a atate aeat inapection prograa:

{a) fiscal ‘ear ending Jure 39, 1938 139,400
(r) Ziscal year ending June 30, 1239 135,500"

Pirsc White

reading copy (_

color



STATVMNERT OF InTENT
Jouxe Bil)l ¥o. 314

This {1l requirsa a statesent of intent because secrion ¢
requires the %oard of livestock to adopt rules implementing tha
2tate meat inspaction progranm., 3Szction 4 indicates the scope of
the rules., It is irtended that che rules confora in all respacts
to the requiremsnta of the 7aderal Yeat Inspection Act and the
Paderal Poultry Products Inspaction Act, in order te qualify the
gtate program under those acts., Tt {2z also intendsd that the
prograr ba developed and adninistered in ccoperation with the
focod safaty and inapectiva sarvice, nitad States department of
agriculturms, to snsure that it ie at least "equal tn® the
requirements ¢ontained in the federal law,

7041d\c:\eleancr\vwp:ae
l1c94



STANDING COMMITTEE REPORT

Pebroary 21 19 87

Mr. Speaker: We, the committee on _AGRICULTURE, LIVIESTOCK & IRRIGATION
HOUSE JOINT RESOLUTION 36

report
® do pass (_ be concurred in (] as amended
] do not pass __ benotconcurredin [ statement of intent attached

REP. CURHE W, COSPTON Chairman

Tirst White )

reading copy (

cotor



- STANDING COMMITTEE REPORT

FEbruary 21 87
19
Mr. Speaker: We, thommitteeOn AGRICOLTURE, LIVESTOCX & IRRIGATION
report ROUSE BILL 779
® do pass M

_] be concurred in (] as amended
] do not pass _, benotconcurredin L] statement of intent attached

REP., DOANY W, COMPTON

Chairman

First white

reading copy {
color



50th Legislature LS 94

STATEMENT OF INTENT
A Bill No. Z/4
This bill requires a statement of intent because section 4

requires the board of livestock to adopt rules implementing the
state meat inspection program. Section 4 indicates the scope of
the rules. It is intended that the rules conform in all respects
to the requirements of the Federal Meat Inspection Act and the
Federal Poultry Products Inspection Act, in order to qualify the
state program under those acts. It is also intended that the
program be developed and administered in cooperation with the
food safety and inspection service, United States department of
agriculture, to ensure that it is at least "equal to" the
requirements contained in the federal law.

7041d\c:\eleanor\wp:ee
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Amendments to HB 814 (Introduced bill)

1. Title, line 7.
Following: "ESTABLISHMENTS;"
Insert: "APPROPRIATING MONEY TO OPERATE THE PROGRAM;"

2. Page 28.
Following: 1line 21
Insert: "NEW SECTION. Section 26. Appropriation. (1)
There is appropriated the following amounts from the general
fund to the board of livestock to match federal funds
available to establish and operate a state meat inspection
program:

(a) fiscal year ending June 30, 1988 $139,400

(b) fiscal year ending June 30, 1989 136,900

(2) There is appropriated the following amounts from the
federal special revenue fund to the board of livestock to
establish and operate a state meat inspection program.

(a) fiscal year ending June 30, 1988 $139,400

(b) fiscal year ending June 30, 1989 136,900
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DEPARTMENT OF LIVESTOCK

TED SCHWINDEN, GOVERNOR CAPITOL STATION

— SIATE OF MONTANA

(406) 444-2023 HELENA, MONTANA 359620

February 20, 1987

RE: Testimony - H.B. 814

The Department of Livestock favors H.B. 814. We feel we
have the supervisory experience in place and could set up
and administer the requirements of the act.

There are, at this time, approximately 26 states now

conducting such programs.
L) C'déa LN

Call Montana Livestock Crimestoppers 800-647-7464

pubhications & qnphx(;jo

AN FQUAL OPPORTUN:TY EMDPLQYER



50th Legislature LC 1802

STATEMENT OF INTENT

//  Bill No. d 22

A statement of intent is required@ for this bill because it
authorizes the department of agriculture to adopt rules
establishing the equivalent of surety bonds to be posted by
produce wholesalers and itinerant merchants. It is the intent of
the legislature that the rules be similar to those adopted for
establishing equivalents to surety bonds for commodity dealers
under 80-4-604.

7048a\c:\eleanor\wp:ee
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TESTIMONY FOR HOUSE JOINT RESOLUTION 36

This resolution urges the Secretary of the United States Department of
Agriculture to amend the administrative rules implementing the Highly
Erodible Land and Wetland Conservation provisions of Subtitles B and C of
Title XII of the Food Security Act of 1985 (P.L. 99-198). 1'11 refer to
this legislation simply as the "sodbuster" Act.

This "sodbuster" Act was designed to stop agricultural production on
fragile, minimally-productive agricultural ground. The sanction imposed by
Congress upon illegal sodbusting was the revocation of all Federal crop
benefits. However, 28 U.S.C. Section 3843(b) of the "“sodbuster" Act
provides that the ineligibility of a tenant shall not cause a landlord to
pe ineligible for Federal crop benefits. Thus, Cong: *ss has provided
protection to landiords.

Unfortunately, the Secretary of Agriculture has adopted rules that are
contrary to the express provisions of the “sodbuster" Act. The Secretary
has provided by rule that a landlord (such as the State of Montana) who
leases land on a share-crop basis is a "producer" under the "sodbuster" Act
and is ineligible for all Federal crop benefits on all his land if one
tenant should illegally sodbust.

Obviously, this interpretation by the Secretary of the "sodbuster" Act
poses a serious, illegal threat to the right of the State of Montana to
collect Federal benefits upon its School Trust Lands. In recent years,
these Federal crop benefits have ranged from one to two-and-one-half
million dollars.

Because these Federal crop benefits are a vital source of funding for
our public schools, I strongly urge you to support this resolution.



AMENDMENT TO HB 804 W@@

1. Title, line 6.
1" 1t

Following: :
Strike: "AND"

2. Title, line 7.
Following: "MCA"
Insert: "AND PROVIDING AN APPLICABILITY DATE AND AN
IMMEDIATE EFFECTIVE DATE"

3. Page 5, line 23.
Following: "subleasing"
Insert: "-- pasturing agreements"

4. Page 5, line 24.
Following: "in"
Strike: "subsection”
Insert: "subsections"
Following: "(3)"
Insert: "and (4)"

5. Page 6, line 14,
Following: line 13
Insert: "(4) The lessee does not lose the preference

right for subleasing as provided under this section if:

(a) the sublease is considered to be a pasturing
agreement; and

(b) the pasturing agreement is approved in writing
by the department prior to the 1initiation of the
agreement.

(5) For purposes of this section, a sublease may
not be considered a pasturing agreement unless the
lessee personally retains all elements of management
and physical control of the 1land and livestock.
"Management" means, but is not limited to:

(a) providing all costs for improvements, land
maintenance, and range renovation, if range renovation
is approved by the department;

(b) making all decisions regarding rotation or
other placement of livestock on state land;

(c) providing notification to the department of
turn-in and turn-out dates of the livestock on state
land; and

(d) making all decisions regarding proper range
management, including placement of water, fencing, and
salt.



6. Page 6.
Following: line 25
Insert: "NEW SECTION. Section 8. Applicability.

(1) Except as provided in subsection (2), this
act does not apply to a lessee who has subleased state
land during the term of an existing state lease.

(2) This act applies to a 1lessee of state
agricultural or grazing land if, after the effective
date of this act, the lessee enters into an agreement
to sublease the land to another person.

NEW SECTION, Section 9. Effective date. This
act is effective on passage and approval."

GOMEZ/tpg/7051C.TXT
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420 North California St. D, s’
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T DIRECTORS ~~
BillAlmy . ............. Ismay
John Pfaff, President . ................ Miles City Lynn Cornwell. .. ... .. Glasgow
Sever Enkerud, Vice President ........... Glasgow . Mark Davies. ....Chinook
Stuart Doggett, Executive Secretary . ... .. .. Helena Joe Etchart .......... Glasgow
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HB 804

My name is Kim Enkerud and I am representing the Montana Association of

State Grazing Districts, 7ML ,JCZ’L@?MM"C‘-- ty + ML Wﬁ"’éﬁ"ﬁ*gé‘é-é"ﬂ:&‘f?f‘ﬂ} & L Caltlecoarrlr,
" =tabo.

Many ranchers in the 39 gzastmg disieedts are lessees of state lands,

Most of them use their leases with their own cattle. However in the

past few years, some ranchers were not able to stock these leases due

to their reducing their herd numbers. Many of them then brought in out-

side cattle. These outside cattle were turned over to the lessee for _

his control and care. He is responsible for the management of these cattle.

He provides for all the essentials including the leasehold interest in

the state #lnd. He retains responsibility and control over the state

land for the sublease period.

These ranchers, upon restocking of their own herds will again use the
state lands with their own cattle. To deny them a preference right will
\ be detrimental to their operation. Many state land leases are an
' essential part of a rancher's operation.

On September 9, 1986, the Supreme Court of the State of Montana rendered

a decision in regard to what I have just mentioned. They determined in

te John Steffan vs. Department of State Lands, Board of Land Commissioners,
Dennis Hemmer, and Commissions of State Land that Mr, Steffan while using
anothers cattle on his grazing lease, had retained significant responsibility
and control over the leased land throughtout the sublease periods.

He retained control of what the season of use was, weed control, access,

and payment ot the state of its annual lease money. There was no -.. .. ,
mismanagement of the land. The Court determined Mr. Steffan had not lost

his preference right and his lease was renewed. @-KéFeiEclddsd e—ctipy.

AT B AN Tl e
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I urge the committee to do not pass HB 804. Ranchers need this state

land preference for their operationms. Cﬂ¢;g¢1~t,42dm%)1ﬁ44142 /éluQ«/dQ%%éfﬁb“f,
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Thank you.




Amendment to HB 804; Introduced_Bill - White Copy

1.

Page 6, following line 13. R

Insert: (4) The lessee shall not lose the preference right for
subleasing as provided in this section if the sublease is deemed to be a
pasturing agreement approved in writing by the department prior to
initiation of such pasturing agreement.

A sublease shall not be deemed a pasturing agreement unless the lessee
personally retains all elements of management and physical control of the
land and livestock. '"Management'' means, but is not limited to: providing
all costs for improvements, land maintenance and range renovation (if
range renovation is approved by the department); making all decisions
regarding rotation or other placement of livestock on state land; providing
notification to the department of turn-in and turn-out dates of the
livestock on state land:; performing all animal husbandry functions}; making
all decisions regarding proper range management, including but not limited
to placement of water, fencing, and salt; and performing all of the
phyvsical labor associated with the above-described management
responsibilities, The Board of Land Commissioners may further provide by
rule those instances and conditions of subleasing which comprise a
pasturing agreement. ‘




50th Legislature LC 1656

STATEMENT OF INTENT

H Bill No. /5~

It is the specific intent of the legislature that the
department of agriculture establish standards for tolerances of
pathogens, parasites, predators, and nest destroyers that
threaten alfalfa leaf-cutting bees. These standards should
specify the parameters for the certification, importing, and
quarantining of bees. The standards should be based upon
scientific and economic considerations. The department also
should establish the necessary procedures for registration,
certification, quarantining, sampling, importing, and other
functions designated in the act. These procedures should be
reasonable and be based upon scientifically sound practices or
logical administrative management. It is further the intent of
the legislature that the department establish fees for services
on a cost basis. The department shall consider both direct and
indirect cost in determining the proper fee structure.

7042c\c:\eleanor\wp:ee



AMENDMENT TO HB 813

1. Page 2, line Z24.
Fcllewing: '"cowned!
Insert: "or leased"

2. Page 3, line 4.
Following: "spai:z"
Strike: '"mav"

Insert: "shall"
3. Page 3, line 5.

rollowing: "pathogens" o
Strikes: " "

Insert: '"and"

Following: "»marasites"

Strike: ","

Insert: "."

4, Page 3, line 6.
Following: line 5
Insert: "(3) The department mav adopt rules
establishing minimum standards fcr the rresence of"
Renumber: subsequent subsecticons

>. Page 4, line 14.
Following: '"zRrazz"
Strike: '"may"
Insert: "shall"

£. Tage 6, line 7.
Tolicwing: '"S=el
Strike: '"prescribasd”
Insert: "set®
Follicwing: ‘Yby"
Striks: "tha"
fonl I 13 e . "5 - (A}
roliowing: '"department
Insert: "rule"

7 Page 6, lina 23.
Tollowing: "certified”

Strike: "musn'

. Page 10, line 2.
owing: line 1.

roll

Insart: Y"NEW SECTICN. Section 11. Termination of
program. I rees are insufficient to finance the costs
of services under this part, all authcrity of the
department for administration of this part is

7051B. T (gf‘“‘““”‘x7l/ | g ’QJKZhji

o.v'\:r 5’3 \\’(ct-\.j
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AMENDMENT TO HB 220 B Mars

1. Title, line 3.
Following: line 2
Strike: line 3 in its entirety

2. Title, line 5.

Following: "AN ACT"

Insert: "TO GENERALLY REVISE THE AGRICULTURAL SEED
LAWS; "

3. Title, line 6.
Following: "RULE"
Strike: "THE"

4. Title, line 8.

Following: "“;"

Strike: "AND"

Insert: "TO ESTABLISH CERTAIN LICENSING REQUIREMENTS:;"
Following: "SECTIONS"

Strike: "80-5-101 AND"

Insert: "80-5-102 through"

Following: ","

Insert: "80-5-107 through 80-5-113, 80-5-202, 80-5-204,
80-5-205, and 80-5-207,"

Following: "MCA"

Insert: "; REPEALING SECTIONS 80-5-101, 80-5-106,
80-5-201, AND 80-5-203, MCA; AND PROVIDING EFFECTIVE
DATES"

5. Pages 1 through 9.
Strike: everything after the enacting clause
Insert: "NEW SECTION. Section 1. Definitions. As

used in this chapter, unless the context requires
otherwise, the following definitions apply:

(1) "Agricultural seeds" means the seeds of grass,
forage, cereal, fiber crops, and any other kinds of
seeds commonly recognized within this state as
agricultural seeds. The term includes lawn seeds and
mixtures of seeds.

(2) "Approximate percentage" and "approximate
number" mean the percentage or number with the

variations above and below that value as allowed



according to the tolerance limits defined in the "rules
for seed testing" adopted by the association of
official seed analysts.

(3) "Bin-run seed sales" means seed sales from one
farmer to another farmer with seeds sold "as 1isg"
without guarantee or analysis.

(4) "Certifying agency" means:

(a) an agency authorized under the 1laws of a
state, territory, or possession of the United States to
officially certify seed and which has standards and
procedures to assure the genetic purity and identity of
the seed certified; or

(b) an agency of a foreign country determined by
the department to adhere to procedures and standards
for seed certification that are comparable to those
adhered to generally by the seed certifying agencies
described in subsection (4)(a).

(5) "Controlling the pollination" means to use a
method of hybridization that will produce pure seed
which is at least 75% hybrid seed. Hybrid designations
must be treated as variety names.

(6) "Flower seeds" means seeds of herbaceous
plants grown for their blooms, ornamental foliage, or
other ornamental parts and that are commonly known and
sold under the name of flower seeds in this state.

(7) "Hybrid", as the term applies to varieties of

seed, means the first generation seed of a «cross



produced by - controlling the pollination and by
combining:

(a) two or more inbred lines;

(b) one 1inbred or a single cross with an open
pollinated variety; or

(c) two or more selected clones, seed lines,
varieties, or species.

(8) "Indigenous seeds” means the seeds of those
plants that are naturally adapted to an area where the
intended use is for revegetation of disturbed sites.
These plants 1include grasses, forbs, shrubs, and
legumes.

(9) "Labeling" means to afZix, before offering the
seed for sale, on the exterior of the container in a
conspicuous place a label written or printed in the
English language that has not been altered, giving the
information required under this chapter.

(10) "Montana «certified seed grower" means a
member of an authorized Montana seed certifying agency
who has consented to produce seed under the rules for
certified classes of seed, with respect to the
maintenance of genetic purity and variety identity, set
forth by the establishing agency.

(11) "Name of the state in which the seed was
grown" means any of the several states of the United

States or a foreign country.



(12) "Other crop seeds" means any agricultural,
vegetable, or flower seeds other than the seed or the
mixture of seeds under consideration.

(13) "Percentage of germination" means the
percentage of seeds that show normal sprouts as
evidence of vitality when the seeds are subjected to
the proper moisture and temperature conditions with
proper aeration for the customary length of time for
each specific kind of seed, as specified in the "rules
for seed testing" adopted by the association of
official seed analysts.

(14) "Percentage viability" means the percentage
of live seed capable of producing a normal seedling
under optimum growing conditions, after all forms of
dormancy have been overcome, if present.

(15) "Person" means any individual, firm,
partnership, corporation, or association.

(16)(a) "Prohibited noxious weed seeds" means the
the seeds of perennial and other noxious weeds that not
only reproduce by seed but also may spread by
underground roots, stems, and other reproductive parts
and that, when well established, are highly destructive
and difficult to control in this state by ordinary good
cultural practice. Prohibited noxious weed seeds
include the seeds of:

(i) leafy spurge (Euphorbia esula); and

(ii) Russian knapweed (Centaurea repens).



(b) "Prohibited noxicus weed seeds" includes the
seeds or bulbets of any other plant designated as
prohibited weed seeds under rules adopted by the
department.

(17) "Protected variety" means a variety for which
a certificate has been 1issued by the United States
plant variety protect’' 'n office or for which an
application for protection has been filed granting the
owner or his authorized agent exclusive rights in the
sale and distribution of the wvariety.

(18) "Restricted noxious weed seeds" means the
seeds and bulbets of any plant designated as restricted
weed seeds under rules adopted by the department. The
term includes the seeds of:

(i) spotted knapweed (Centaurea maculosa); and

(ii) dyers woad (Isatis tinctoria).

(19) "Screening" means chaff, sterile florets,
immature seed, weed seed, 1inert matter, and any other
materials removed from seed by any kind of cleaning or
conditioning,

(20) "Seed conditioning plant" means any place of
business that‘repackages, conditions, blends, treats,
or otherwise manipulates agricultural seeds.

(21) "Seed dealer" means any person who offers for
sale, sells, or barters agricultural seeds.

(22) "Seed 1labeler" means any person affixing

labels to agricultural seeds, with his name and address



listed as required in 80-5-102 when such seed is
distributed in Montana.

(23) "Sell" means to offer for sale, expose for
sale, have in possession for sale, exchange, barter, or
trade. The term includes furnishing agricultural seed
to growers for the production of a crop on contract.

(24) "Vegetable seeds" means seeds of those crops
that are or may be grown 1in gardens or on truck farms
and are or may be sold generally under the name of
vegetable seeds.

(25) "Weed seeds" means the seeds or bulbets of
all plants generally recognized as weeds within this
state and includes noxious weed seeds.

Section 2. Section 80-5-102, MCA, is amended to
read:

"80-5-102. Labeling of agricultural seeds. Any
person offering for sale a package, parcel, or lot of
agricultural seeds, as defined 1in 86-5-3¥8% ([section
1], that contains 1 pound or more of agricultural
seeds, whether in package or in bulk, must have affixed
to it a label specifying:

(1) a lot number or other distinguishing mark;

(2) kind. The name of each kind of seed present in
excess of % shall be shown on the label and need not
be accompanied by the word "kind”. When two or more

kinds of seed are named on the label, the name of each



kind shall be accompanied by the percentage of each.
When only one kind of seed 1is present in excess of 5%
and no variety name or type designation is shown, the
percentage of that kind may be shown as "pure seed" and
such percentage shall apply to seed of the kind named.

(3) variety, as follows:

(a) the following kinds of agricultural seeds
shall be labeled to show the variety name or the words

"variety not stated":

alfalfa oat

barley pea, field

bean, field rye

beet, field safflower

brome, smooth sorghum

clover, crimson sorghum-sudan hybrid
clover, red soybean

clover, white sudan grass

corn, field sunflower

corn, pop trefoil, birdsfoot
fescue, tall wheat, club

flax wheat, common
millet, foxtail wheat, durum

(b) if the name of the variety is given, the name
may be associated with the name of the kind with or
without the words "kind and variety". The percentage in
this case may be shown as "pure seed" and shall apply

only to seed of the variety named. 1If separate



percentages for the kind and the variety or hybrid are
shown, the name of the kind and the name of the variety
or the term "hybrid" shall be clearly associated with
the respective percentages. When two or more varieties
are present in excess of 5% and are named on the label,
the name of each variety shall be accompanied by the
percentage of each.

(4) that the seed 1is hybrid, if. any one kind or
kind and variety of seed present in excess of 5% is
"hybrid" seed. The percentage that is hybrid shall be
at least 95% of the percentage of pure seed shown
unless the percentage of pure seed which is hybrid seed
is shown separately. If two or more kinds or varieties
are present in excess of 5% and are named on the label,
each that is hybrid shall be designated as "hybrid" on
the label. No one kind or variety of seed may be
labeled as "hybrid" if the pure seed contains less than
75% hybrid seed. Any one kind or kind and variety that
has pure seed which is less than 95% but more than 75%
hybrid seed as a result of incompletely controlled
pollination in a cross shall be labeled to show:

(a) the percentage of pure seed that is hybrid
seed; or

(b) a statement such as "Contains from 75% to 95%
hybrid seed";

(5) state or country of origin, if known, of

alfalfa, red clover, white <clover, native range



grasses, and field corn other than hybrid. If the
origin is unknown, the fact shall be stated.

(6) the approximate percentage of germination of
agricultural seed, together with the date of test of
germination. In all cases where hard seeds remain at
the end of the germination test, the percentage of
actual germination and the percentage of hard seeds
shall be stated separately, with the provision that any
portion or all of the percentage of hard seeds may be
added to the percentage of germination and stated as
"total germination and hard seed".

(7) the germination date that must include the

calendar month and year 1in which the germination test

was completed;

(8) the purity analysis that must include:

t7+ (a) the approximate percentage by weight of
pure seed, meaning the freedom of agricultural seeds
from inert matter and from other seeds;

t8y (b) the approximate percentage by weight of
sand, dirt, broken seeds, sticks, chaff, and other
inert matter combined in agricultural seeds;

t%y (c¢) the approximate total percentage by weight
of weed seeds;

t383 (d) the approximate percentage by weight of
other crop seeds in agricultural seeds; and

t%%y (e) the name and approximate number of each

kind or species of restricted noxious weed seeds



occurring per pound of agricuiturai;--vegetabie;--eor
fiewer-seeds; seed;

t¥2¥ (9) the £full name and address of the
seedsman, importer, dealer or agent, or other person,
firm, or corporation selling the agricuitural seed;

t%¥3¥y (10) in the case of mixtures of agricultural
seeds which contain two or more kinds of seed in excess
of 5% by weight of each, when sold as mixtures:

(a) name of mixture;

(b) name and approximate percentage by weight of
each kind of agricultural seed present in the mixture
in excess of 5% by weight of the total mixture;

(c) approximate percentage by weight of broken
seeds and other 1inert matter in the mixture of
agricultural seeds;

(d) approximate percentage by weight of weed seeds

as defined in 86-5-136% [section 1];

(e) approximate percentage by weight of other crop
seeds in the mixture of agricultural seeds;

(£) name and approximate number of each kind or
species of restricted noxious weed seeds occurring per
pound of mixtures of agricultural seeds, subject,

however, to restrictions as--speecified-im established

under 80-5-105;
(g) approximate percentage of germination of each
kind of agricultural seed present in the mixture in

excess of 5% by weight, together with the month and

10



year the seed was tested. In all cases where hard seeds
remain at the end of the germination test, the
percentage of actual germination and the percentage of
hard seeds shall be stated separately, with the
provision that any portion or all of the hard seed may
be added to the percentage of germination and stated as
"total germination and hard seed"."

(h) full name and address of the vendor of the
mixture."

Section 3. Section 80-5-103, MCA, is amended to
read:

"80-5-103. Exchange of seed between labelers.
(1) When seed is exchanged or transferred from one seed
labeler to another, it shall be accompanied by a
shipping document which clearly shows the kind(s) of
seed and quantity of each kind. Each container of seed
in a 1lot shall carry appropriate a lot number
designation and--shati--be--accompanied--by--mechaniecat
anatysts-for-each-tot-so-inveived.

(2) While seed is in the possession of a 1licensed

seed labeler, it must <carry a lot number on each

container at all times. When seed 1is made available

for sale or sold, a complete label must be attached to

each container of a lot."

Section 4. Section 80-5-104, MCA, is amended to

read:

11



"80-5-104. Labeling of vegetable, flower, and
indigenous seeds. (1) Vegetable and flower seeds in
packets and in larger containers shall be labeled with
the required information as follows:

(a) each container of 1 pound or less:

(i) the commonly accepted name of the kind or the
kind and variety of the seed;

(ii) the name and address of the person who
labeled the seed or who sells the seed within this
state;

(iii) the name and number per pound of each kind
of restricted noxious weed seeds as prescribed in by

rules adopted under 80-5-105;

(iv) in the case of seed which has a percentage of
germination less than the standard prescribed in the
Federal Seed Act:

(A) the percentage of germination;

(B) the percentage of hard seed, if more than 1%;

(C) the month and year the test to determine the
data required by this section was completed;

(D) the words "below standard germination" in not
less than 8-point boldface type;

(b) each container of more than 1 pound:

(i) the name of the kind and variety of the
contents;

(ii) the lot numbers or other lot identification;

12



(iii) the name and number per pound of each kind
of restricted noxious weed seeds as prescribed tn by

rules adopted under 80-5-105;

(iv) the percentage of germination and whether the
percentage of germination meets or exceeds the standard
established in the Federal Seed Act;

(v) the percentage of hard seed, if more than 1%;

(vi) the month and year the test to determine the
data required by this section was completed;

(vii) the name and address of the person who
labeled the seed or who sells the seed within this
state.

(2) Indigenous seeds, as defined in 86-5-16%

[section 1], in amounts of 1 pound or more, whether in

package or bulk, must be labeled with the following
information:

(a) the statement "Labeled only for reclamation
purposes";

(b) lot number or other distinguishing mark;

(c) the common name, genus, species, and
subspecies when applicable, including the name of each
kind of seed present in excess of 5%. When two or more
kinds of seed are named on the label, the label shall
specify the percentage of each. When only one kind of
seed is present in excess of 5% and no variety name or
type designation is shown, the percentage must apply to

seed of the kind named. If the name of the variety is

13



given, the name may be associated with the name of the

ind. The percentage in this case may be shown as "pure

==

seed” and must apply only to seed of the variety named.

(d) state or country of origin, if known. If the
crigin is unknown, that £fact sh;ll be stated.

(e) the approximate percentage of viable seed,
together with the date of test. When lapeling mixtures,
the percentage viability of =2zch kxind shall be stated.

(£) the approximate percentage by weight of pure
seed, meaning the freedom of seed from inert matter and
from cther seeds;

{g) the approximate percentage by weight of sand,

dirt, broken seeds, sticks, chaff, and other inert

(h) the approximate total percentage by weight of

other seeds;

——~
e
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the name and 2pproximatzz number cf each kind

rescricted noxicus weed seeds c¢ccurring

O
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per pcund of seed;
7+ the full name and address of the person, firm,
or corzoration selling the seed."

S2c2icn 5. Section 30-5-105, MCA, is amended to

{n

read:

"30~-5-105. Dronibitions. A person, firm,
corporation, partnership, or association may not sell
or transport for use 1in planting in this state any

agrieuituratr-vegetabrer-or-£fiower seed that:
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(1) contains prohibited noxious weed seeds;
{2) contains restricted noxicus weed seeds in

excess of either:

(a) the maximum numbers per pound allowed under

rules adopted by the department; or

(b) the maximum numbers per pound as follows:
Number of

seeds per

Common name Species pound
dedder tE€useutca-2ppry 8
dvers woad (Isatis tinctoria) Q
bige—tatsnce thactuca-puzchetiat z7
Str-Feanswert (Hypericusi-perforatumy z7
axeve-—daiaey tEhrysanehenum—tatecanthenunay 58
spotted (Centauresa maculosa) 8 9
knapweed

Rearv—3atyszum tBerversa-tacanad 3
wild cats (Avena fatua) 45

(per vound of grass seed)

El

(per pcund cf cereal seed)

bBuekhesna tPTancage-tanceszatay 58

piantain

ehtekwaad tStaztarza-spp<y 5
euriyv—dock tRumex—er+sousy 45

(3) contains in excess of 2% or more cf weed seed;

b=
w



(4) is offered or exposed for =sale more than 12
calendar months from the last day of the month in which
the germination test was completed. This 12-month
limitation does not apply when seed is packaged in
hermetically sealed containers —Qithin 12 months after
harvest. The container must be conspicuously labeled in
not less than 8-point type to indicate that:

(a) the contalner I1s hermetically sealed;

(b) the seed has bteen preconditioned as to
moisture content;

{c) the germination test is wvalid for a pericd not
to exceed 18 months from the date of the germination
test for seeds offered for sale on a wholesale bhasis
and for a period not to exceed 36 :onths for seeds
offersd for =ale at ratail;

(d) the germination of vegetable seed at the time-
of packaging was eqgual to or above stancdards prescribed
in the Federal Seed Ac:z <f August 1929, 7 U.S.C. 1351
through 1610, amended October 15, 1967, with subsequent
revisions;

t3+-is-represented-—-ita-any-menner-—to-pe-for—--iawn

seeding-purpesesy-untess-te-contains-at-taast-56%--pure

(ks

seed-of-Sine-tentured-peranntal-species-which-shalti--be
specifred-by-—sultes--urder—thia--part---Howevery-—arass
mixtures--whien--40--not--contain--50%--pura--seed---of

fine-textured-peranntat-grasscs-nay-be-soids-When-these

grass-mixtures-are—centained-—in-packages-of-25--pounds

16
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act2fachtory—Efor——a-—-cemporary-qreéaad-—cover--or-—where

esarsa-grass--is-not--obtectionabiecsi-A-—definztien—-of

)

H

Zipp-raxtured-vartesies-to-be--adopred-tn—the-rutes--is

as—-£atrtows+

~

————— tay--bivecrasses-—-ari-——gariaties--
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xeapt-——-£anads

gesrass-—-{Poa--Compressays-—-annrar——svegrass-——{Pea

H

B
=anuaty-and-reqgh—binegrass—{Pes -t tvigarisy-

————— thy-—echrewingas-—-=ed---£azcne-——and---ari--—-improved

4).
t6¥ (5) is labeled, advertised, or otherwise

representad as being rcertified ssed of any class

{2) 1t has been determined bv 2a seed certifying
agency :that such seed ccnforms 2 standards of purity
and identitv as to kind, species (and subspecies, 1iZ

2t =he seed Dbears an official labkel issued fer
such seed oy a seed certifying agency certifying that
the seed is of a specified class and 2 specified kind,

species {and subspecies, if approoriate), or variety;
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+#¥ (6) is labeled with a variety name for which a
U.S. certificate of plant variety protection has been
issued cr applied for under the provisions of the Plant
Variety Protection Act (7 U.S.C. 2321, et. seq.)
without the authcrity of the owner of the variety or is
labeled with a wvariety name but not certified by an
official seed certifying agency when it 1is a wvariety
for which the certificate or application for
"orotection" cspecifies sale only as a class of
certified seed, provided that seed from a certified lot
may be labeled as to wvariety name when used 1in a
mixture by or with apprcval of the owner of the
variety."

Section 6. Section 80-5-107, MCa, 1s amended to
read:

"80-5-107. Exemptions. Agriemicursi-seeds Seed or
mixtures of same shall be exempt from the provisions of
this part

{1) when possessed, exposed for sale, or sold for
Zocd purposes only;

(2) when sold to merchants or dealers to be
conditizned before being sold or offered for sale for
seeding purposes;

(3) when in store for the purpcse of cond;tioning
or not possessed, sold, or offered for sale for seeding

purposes within the state."

18



ction 7. Section 80-5-108, MCA, is amended ¢to

e
—

(D

reaad:

"80-5-108. Inspeetton Analvsis by grain-and seed
laboratory -- reports. The graimn-and seed laboratory
cf the agricultural experiment-suation shall +naspeecks
analyzesy and test seeds s0ld or ocffered or exposed for
sale in this state at a time and place and to the
extent the director of the agricultural experiment
station and the department determine. The laboratory
shall report to the department all violations as they
appear. It enmai: may also annually before September 1
make a report to the department of all tests made and
the results, which may be published by the department.
The-taboratory-—and-—the——-departnent---raii-—gave-—£ree
agesss-ae-—aiz--rea33nabia--Asura-ts-—-zxi--premises--or
strueturas-so—-mar2-azaminatison-—-sf--any-seads--cr--anv
orher-osremises--cf-a-—wyarahacusey-—sievatdry-—or——rativay

N R ]
ent 5

€]

semdanyT-CSoen—tandarsng -1

(8]
i
(¢
[§]

the-cdeparcment—may-tala-—any-s3anpre-of-sasdes

Secticn 8. Section 30-5-109, MCaA, is amended %o

"20-5-109. Testing of submitted sampies. The gr=zin
aréd s=2d laboratory shall analyze anv official seed
samples caken from seed lcts offered for sale in the

state and or submitted by the department using methods

such as those 2stablished under the Federal Seed Act

19



and =-he procedural guidelines develcped by the

association of official seed analysts.”

Section 9. Section 80-5-110, MCA, is amended %o
read:

"80-5-110. Laboratory testing of samples -- fees.
Any citizen of this state mav request the grazn--a=n
seed laboratory to examine, analyze, and test samples
of s2ed upon payment of the fee and compliance with
rules governing the submission of seed samples for such
service. Samples cf seed analyzed and tested shall be

charged for at rates determinsd-jeintiy established by

tke rule of the department and--the-director——of-—-the

ratp-——apd--2aed--taberarsr as recommended by the
g hg

5
i

iment station. All fz2=2s collected by

fu
~

agricultural expe

H
]

ratn-snd seed laboratory shall be used to defray

ulk
it
7]

the expenses incurred by the laporatory under 88-5-28%
80-5-102 through 80-5-113."
Secticn 10. Section 3%-5-121, MCA, is amended to
read:
s-111. Cartificate of test pDresumptive
gvidence, The certificate oI the erain——and seed
laberatory, givinag rasults  of any examinaticns,

analvses, or tests of any seed samples made under the

rn

authority of -he cdepartment, 15 presumptive evidence of
the correctness of the facts stated in it."
Section 11. Section 80-5-112, MCA, is amended to

read:

20



"30-5-112. Enforcement ~—- rules. The department
shall administer and enforce 88-5-x8% 20-5-102 tnroucgh
80-5-213. For that purpcse, the department may adopt
ruies. The department may 1issue and enforce a written
or printed "sicp salz" order tc the ownar or custodian
of any lot of =2grieuiiura: seed which the department
finds in wviclaticn oL 88-5-x5% 830-5-102 through

#3-5-113. The orcer shall prohioit

seed until trhe devartment

been complied with. s=ed may

destroved. Upon proper correcticn,

labeling, c¢r ctherwise, and when,
requlrements
through 80-5-112 have

shall be
department shall adept

2xperiment

state any
seed for seeding purposes without

an

requirements of £

HH

)

14

-35-

guilty of a misdemeansr and upon

fined not less than $200

[§9)
-

has evidence

nct be confiscated

more than $300 plus

further sale of the

that the law has
or

by reconditioning,

in the judgment of

80-5-102

l2s relating to

cduties under

amenéed to

agriculituraz——-sceds

complying with the

througn 80-5-113 1is
conviction shall be

costs



of such prosecution and upon conviction of the second
or any subsequent cffense shall be fined not less than

3500 or more than $1,00C plus costs of such

Section 13. Secticn 80-5-202, MCA, 1s amended to
read:

"80-5-202. Licansing --—-i2svanece -- application --
£

fee----bBending---—-iasu=ance. (1) All seed conditioning

plants and-se=2d--za2pezéss snall oobtain a license from

~

the department £or each plant bhefcre doing business in

fo

this state; hcwever, a Montana—-certified seed grower,
when conditioning cr-fabetiag--cartiit+ed seed from his
own production, is not reguired to be licensed under

this part. Bin-sam--sez2d--sares-—Erem--cne-——farmer—-—-&3

aaskaar 2-pnmmst-frem-cRIsS-DaRTT
(2) Zach rconditioning plant must post  in a
ccnspicucus loucation in the facility:
(a) its Zfe=s fcr conditioni services; anc
{b) the license designation Ior the facility.
“Zi-Ari-isenses-are-izsued-en-a-£fiseal-year-basis

A1l s=ed I:zbelers anc growers who label or

affi: written «laims to  their seed shall co¢bhtain a

license frcm the depnartment pefcre doing business in

Mcntana. The €following rersons, however, are excluded

from the licensing raguirements under this subsection:
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.a) a Montana certified sead grower when labeling

cerz-:Ziad seed from his cwn production; and

{5) any perscn who updates germination test data

ov afZixing to the package of seed a supplemental label
hearing new germination data, the 1ot number, and his

-~

(4) No perscn mav  sell or distribute seed in

Montana without cttaining a seed dealar's license from

labeled;

(b)Y & Montana cartified ceed gro.-a2r wnen selling
certified zesd Irzm i3 cown sroducsion; and

fc)l a marzon whean ma<ing tin-run seed sales.

{2} Each cerson selling s2ed from a2 location okher
tran  sre  licenszd  nlace must e liztz2d ¢n the
avecl

shatz-Zita—a-wribuaa-nower—si-attorasvy-castgrating——tre
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() T™he department shall set by rule the vperiod

for which 2 license 1s issued under this secticon.

+93 (7% The <JZevartment may establish Dby rule
minimum standerds £or squipment and handling procedures
fcr facilities tc L2 licensed and--may—-ecarsy--out
faszsectiena-during-aornai-—susiness-nonrs-to--determine

bpss-vhese-shandardu—ara-bazng-adhered-tka,

+5+ (3) Tacnh license snall cost nc more than $50 a

’ -4
]
¥
3
)
{3
id
[@F
3
[
1]

1
]
D
3
O
]
g
()
by
$a
°3
[gN
v
9]
—
[11]
13
o)
1]
{h
U

nartment

nse fees whict pDear a

=
o))
<3
C
<
y
[od
-
143}
D
n
Il
i
o
Jos
n
)
}J
}.4
(9]
{8
¢

- = 1N s iz
aRJIS-—ISor-—ganleTzacraA-—9OE-— 3

¥
fiu

vaprrens

{

2zi2agkle-—spportaarty -t -cerrele-—ta

(3Y An  aoolicacicon for a 1license under this

secticn muskt b2 mads in a manner and cn forms provided




bv the Jepartment. Such application must contain among

ta) =he location of each seed conditicning nplant

if the avpplicaticn is for a seed ccnditioning plant

(b) a sample label 1f the application 1is for a

(c) a list of operscns selling seed |if the

acrplication is for a seed Jealer's license."

Section 14. Secticon 80-5-204, MCA, is amended to

"§0~5-204. Screenings - restrictions on
movements. a1l screenings wnether from seed
conditioning plants or cther sources r=present both a
valuaole and ©pocentially hazardous oroduct. Their
mrovements are restricted as follows:

(1) The viabllity of prchibited noxious weed seed

(D

way in which they may prcepagate their kind. EHowever, if
these =creenings are sold Zor <feed, i1t shall be the
respensinilicy of the fead buysr to haul under a tarp

couer °or othner tlght container until the provisions of

(2) The department has-antirertey--te may +tssue

adopt rules to restrict or ex=mpt from restriction the
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holding and movement of screenings when the public

(D

3 e
incer

st is served by so doing.
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on 15. Secticn 80-£-20%, MCA, 1is amended to

[N

read:

"80-5-205. Violaticns. The following acts caused
within the state cf Montana are rprohibited:

(1) the £3ilure or refusal to obtain a license as
required in 80-5-202 ané-88-<-2863;

(2) the misbranding or mislabeling of aqrieuitturat.
seeds ceed;

{3) the wviclation cr failure to comply with rules

issued uncer the authority of this part.

Section 16. Section 80-5-207, MCaA, is amended to

1
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"30-5-207. Vi
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n of license -—-
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enforcament vroceedings. (1)-Phe-deparcmeat-may-—cancel

8 1
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Digtribution of s

1]

e that zare nct legally labeled cor

lura to comply with this chapter or rules issued

under 1= authority constisu sufficiant arounds for

«r
1]
n

the Zewnartment t> cancel or deny a license to a

icersse, oprovidad t“that the licensee 1s given a

reasonabla  opportunityv to correct inadvertent and

1 BCUTTLir deficiencies.
nonrecurring deficiencies

{2y Any person convicted of wviolating the

provisions of this part or rules promulgated under the
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authority of this part is guilty of a misdemeanor and

shall be fined nct less than $100 or more than $300 for

T

rn

hHe firszst violation and not less than $5C0 or more than

000 focr each subseguent violaticn.

1
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(3) dNothing in this part shall be construed as

O
[at

requiring zthe department its representatives to
report violations <¢f£ this part when 1t khelieves that

the public interest will be Dbest served by a suitable

1]

notice cof warning.

—
[
-
—4

a
'™
n
cr

ne duty cf each county attorney to whom

ct

any viclaticn is reported to cause appropriate
oroceedings to be institutsd and prosecuted in a court
of competent “urisdicticon without delay.

{5) The ZJepartment is authorized :o apply for and

, 2r rfuling made pursuant to the provisicons of
this zart wmay within 20 days bring acticn 1ia  the
discrict court of the county or any county where the
aileged viclaticn occcurred for trial of the issuess

"

bearing upon such act.



NEW SECTION. Section 17. Inspection. To enforce

thi

i

cnapter, the department may enter, at reascnable

£ , any public or private premises, including any

ma

-
n

vehicle of transport, and upon entry tc the premises,
the department may <Jobtain sampfes, examine seeds ang
labels, inspect équipment, and review records relating
to distribution of seed in Mcntana. The department may

ke any sample of seeds as may ce reqguired; however,

cr
f

tne department shall pay, upon reqgquest, the firm
current mark=t value for =2ach sample.

NEW SECTICN. Section 18. Publication of reports.

The department may publish the names and addresses of
perscns licensed under this chapter.

NEW SECTION. Section 19. Repealer. Sections

30-5-101, 30-5-100, 20-5-201, &nd B3u—-:-203, MCA, ara
repealead.

NEW SZCTION. €Cection 20. EZxtensicn of authority.

V)

any existing authorit
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=s make rules on the subject of t:

act 13 ex:tended to the provisions ¢f this acct.

{2) The remaining sections of this act are
effective October 1, 1987.
-END-
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WITNESS STATEMENT

NAME Q/L&/q C:;;%YZ{lM/QA@/V\ BILL No. 2, 2.C

ADDRESS E%gh( [@1&#@@4,(/u217 DATE (——géz
’ /Y

WHOM DO YOU REPRESENT?

SUPPORT L OPPOSE AMEND ..
PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY.

Comments:
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NAME //am ﬁ\rc( 7. Bogmp o/ BILL NO. 2
ADDRESS ///é < Sﬂln e /Bn Con 1/ DATE

WHOM DO YOU REPRESENT? /)/OJUTW,«/A Seag d o e 3 o |
SUPPORT OPPOSE AMEND

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY.

Comments:
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WITNESS STATEMENT

NAME izvk—»—\ CK&/ Ao BILL NO. ilj:_g
ADDRESS ?é 2 SJM, C v D - | Q’ 02 €L Cn DATE

WHOM DO YOU REPRESENT? MunTa -« Seced  Crovers

SUPPORT a2 OPPOSE AMEND

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY.
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VISITORS' REGISTER
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