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MINUTES OF THE MEETING
AGRICULTURE, LIVESTOCK, & IRRIGATION COMMITTEE

50TH LEGISLATIVE SESSION

HOUSE OF REPRESENTATIVES

February 18, 1987

Chairman Duane W. Compton called the meeting to order at
1:00 p.m. in Room 317 of the State Capitol, Helena. All
members were present. Tom Gomez, Researcher was present.

Bills to be heard were HB 738, and a rehearing on HB 220.

HOUSE BILL 738

Rep. Loren Jenkins, District 13, sponsor of HB 738, ex-
plained two years ago the Department of Fish, Wildlife and
Parks bought the Geisler Mfg. plant. It is rented to the
City of Fort Benton for a museum. HB 738 just establishes
the official name of it as the Montana Agriculture Center
and Museum of the Northern Great Plains. It is strictly an
agricultural museum. On line 17 it says there is no cost
to the State of Montana. This bill just gives it an offi-
cial title.

PROPONENTS

Jim Flynn, Director of the Department of Fish, Wildlife and
Parks, left his testimony. He supports this legislation.
It will not result in expense to the Department. However,
the Department opposes providing liability insurance and
will close the facility if the City of Fort Benton cannot
pay the insurance costs. (EXHIBIT #1)

OPPONENTS - None

QUESTIONS FROM THE COMMITTEE

Rep. Campbell suggested instead of the FWP closing the
facility, let them sell it. Rep. Jenkins said that would
be a viable option, but right now he doesn't look for the
Department to take that option. There is a problem with
insurance and getting it settled out. They wanted to buy
insurance through the Department and that wasn't acceptable.
Right now they are trying to find insurance.

Mr. Flynn said the reason he put the last paragraph's lan-
guage in was in case something happens in the interim. He
wanted you to know what the Department would do. They'd
have to come back to the next legislature if they were go-
ing to sell it, and make the decision as to what will
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OPPONENTS - None

Rep. Campbell asked if perennial seed included Baby's Breath.
He sells quite a bit of it, and there's no mention of it
anywhere. There was no response.

Rep. Holliday said to Dave Howard that they might not handle
it in the House, but they'd like to know what he wanted
changed, and what would be proposed in the Senate that the
House committee wouldn't get a chance to hear. Mr. Howard
said Section 80-5-102 might be switched back under 80-5-103.
He wants to reserve the right to sit down with Tom Gomez to
see that those sections are all in there. He also said it
looks like some paragraphs have been combined where they
should have been kept separate. Rep. Holliday then asked if
they were technical changes rather than policy changes, and
Mr. Howard answered ves. Rep. Jenkins apologized to the com-
mittee for the short time frame, but they just got it in
today.

Rep. Cody asked Keith Kelly if the original bill was drafted
at his request, and, if so, why was that done to begin with,
and why such major changes.

Mr. Kelly explained the process was started last summer. The
DOA was looking at all statutes about noxious weeds. It is
very cumbersome as it is, and they'd like the ability to do
this by rule. They have been working with the weed committee
during the fall and trying to make some updates in the legis-
lation. It is a community problem. It was just a simple bill
and they asked Rep. DeMars to carry it.

Rep. Cody wondered what the court case was they kept referring
to. Mr. Kelly said the intent of the bill is to give more
teeth to the weed seed law so they wouldn't have to go to court.

Oran Bjornson, Administrator for the Plant Industry Division
of the DOA, explained they found a dealer conditioner labeller
who had altered seed tags, and as a result, sold the seed to

a farmer who suffered a lot of damages. The farmer found out
from a lab in Wyoming that the seeds were a year old and was

a seed of another crop, and there had been alteration of the
label. He went into court with the County Attorney, who felt
they had a good case, and the person they were after also
hired an attorney from Billings, a Mr. Moses. They got into
quite a legal dispute and lost the case. We were told if they
wanted to continue with the weed law, some changes would have
to be made in the law.
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PROPONENTS

Rep. Jenkins stated HB 220 has been worked on and there might
be places where it needs some amendments, but he hopes it

can be fixed in the Senate. They've been trying to work with
the noxious weed seeds with DOA people and they worked with
the revised agricultural seed laws for the seed men. They
have been working on this for three weeks and are out of
time, and he hopes the committee will let it go through. A
court case in Lewistown last year almost destroyed the seed
laws in Montana. They started tightening them up at the
direction of the seed people. He is sure a couple of amend-
ments will be put on in the Senate. They have 45 days left
over there and we don't have any more time in the House.

Rep. Compton remarked that the subcommittee and Tom Gomez
worked long hours on this.

Rep. Patterson presented the subcommittee report. Last ses-
sion they reworked the weed laws. The opportunity came up to
address the seeds. Some of the concerns are on page 4 where
noxious weed seeds are listed. These are the weeds considered
in the last session. To control knapweed and other noxious
weeds, you have to control the seed. This bill would control
the seed and some minor amendments might be added in the
Senate. They worked with DOA who had input in this bill, and
they realize we need some type of seed legislation in the
state. Seed laws are old and have been on the books quite
awhile. Because of the influx of seeds from other states, we
need to revise our laws. This bill would accomplish that.
Technical questionswill be referred to Tom Gomez, who did a
lot of work on drafting this bill. I hope the committee can
give it a do pass recommendation.

Keith Kelly, Director of the Department of Agriculture, said
this started out as a simple bill. It is now an industry bill.
He is not opposing the bill at all, but they may want to pass
it to the Senate where it might be able to be cleaned up in
some minor spots. He is not opposing the bill. It covers
what they wanted at first and the industry is satisfied. The
Senate will fine tune it.

Dave Howard, industry representative, supports the bill.
He received the bill as corrected, and there are definite
changes. They want the opportunity to change it in the
Senate.
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spent the bucks, and you are going to turn around and close
it?

Mr. Flynn said there was a clear agreement among legislators,
Fort Benton people, and the Department in 1985 that it was
not going to cost the State of Montana any money. Funding
was only for purchase. The Long Range Subcommittee people
and all others clearly understood that was what the under-
standing was. If they couldn't administer and run it, it
wasn't going to be a state facility. Rep. Cody asked how
much it cost, and Mr. Flynn said $250,000 total.

Rep. Ellison said you can't lay the blame on FWP. It lays
in the lap of the Legislature. If this goes belly up, the
Legislature made a bad decision.

Rep. Jenkins closed. He said that on line 14 of the bill
after "museum", is the present law: "but shall lease the
facility to the City of Fort Benton for so long as the City
of Fort Benton provides for the development, operation and
maintenance of the center and the museum without cost to the
state of Montana." That is what was perceived. It was pro-
bably a fairly good buy, as they couldn't put up that much
building for that money now. The City has already put a lot
of money into the building. They'll have a community center,
a stage or auditorium for showing slides and pictures of
homestead days and agriculture from day one up to modern
farming. It's a history of farming really. The reason was
to name this museum and put the name into the statutes. It
has not changed the City of Fort Benton's promise to the State
that it will be no cost to the State. They want the name
because it is easier to apply for grants if you are a recog-
nized museum and this will recognize them as official. He
hoped for favorable consideration.

EXECUTIVE SESSION

Rep. Bachini moved HB 738 DO PASS. Rep.Giacometto seconded
the motion, and it was unanimously ADOPTED.

HOUSE BILL 220 - Rehearing

The Department of Agriculture drew up the original bill. The
subcommittee, consisting of Reps. DeMars, Patterson, and
Jenkins, drew up the new bill.

Rep. Gene DeMars, District 29, sponsor of HB 220, turned his
opening remarks over to the seed people.
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happen to it. This is what they would do: come to the
1989 Legislature and see what they want to do--sell it,
leave it closed, or abandon it.

Rep. Corne' asked if this was going to be a City park and
museum and the State wanted nothing to do with it, why was
the FWP directed to acquire the property in the first place?

Rep. Jenkins said FWP park money was used to purchase it
originally. Rep. Hanson wanted to know if it was open now
or at least summers, and Rep. Jenkins stated their grand
opening is going to be in 1989. They are remodelling now
and putting up exhibits. It was an implement building and
it was closed down, and now they are setting it up for all
kinds of agricultural exhibits.

Rep. Holliday asked Mr. Flynn what in that agreement are
the focusses on the property--insurance and liability. Did
they assume that and they would sign that with only the
passage of this legislation?

Mr. Flynn answered that the property was a rather unique
funding package put together by the Long Range Building
Program. They didn't have a problem with utilizing some

of the State's resources to purchase the property, but as

a Department, they are not in the business of running mus-
eums. The committee, after discussion with the local people,
did use state money to purchase it and then turn it over.
That was the clear understanding. If you are going to have
a public facility, you have to have .nsurance and since the
State owns the building, they must have adequate insurance,
but since it is not supposed to cost the State anything,
they are requiring the City to provide insurance. The cost
of insurance is a difficult hurdle to get over. If they
don't, the FWP won't pay for insurance and will close it.

Rep. Jenkins said the State itself insured it and that was
part of the reason for the FWP to be in there. The rest of
it is all in the statute. They wanted the State in there
because it is easier to pick up grants.

Rep. Cody asked Mr. Flynn: you have just purchased this
property and you are going to lease it to the City for $1.00
and if for any reason they can't support the facility, you
are going to close it? If they aren't able to buy liability
insurance and they can't open the facility, you have already
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Rep. Bachini asked how long it would take to make some of
the technical changes proposed. If they could do it by
Friday, they could act on the bill and put out a clean
bill on the floor of the House.

Mr. Kelly said they are looking at two different forms.
The old bill had been scratched out and now there is a new
one. There may not be any changes necessary, but there
just hadn't been time to look at it.

Rep. Bachini asked if they waited until Friday, would Tom
Gomez have enough time to work on it. Mr. Gomez said he
was extremely busy, but he thought he might be able to do
it.

Rep. Jenkins suggested that they recess for a half hour and

go over it with Tom Gomez and the seed people.

Rep. Holliday asked if it would be possible to delay any
action until Friday, and Rep. Compton said that would give
them two days to work on it.

Action was postponed until Friday. The subcommittee, the
seed people, and Tom Gomez were to work on the new proposals
from 2:30 to 3:00 p.m.

ADJOURNMENT

There being no further business to come before the committee,
the meeting was adjourned at 2:35 p.m.
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Testimony presented by Jim Flynn, Dept. of Fish, Wildlife & Parks

The department supports this legislation on condition that it
will not result in expense to the department.

The 1985 legislature, through HB 928, directed the Department
of Fish, Wildlife & Parks to acguire property 1in Fort Benton
for the "Montana Agricultural Center and Museum of the Northern
Great Plains."

The department has completed this purchase as directed by the
legislature.

HB 928 also directed the department to "lease the property to
the City of Fort Benton for $1 a year for so long as the City
of TFort Benton provides for the development, operation, and
maintenance of the facility without <cost to the State of
Montana."

The property has been turned over to the City of Fort Benton
and renovations, development of exhibits, and the storing of

collection items are underway. It 1is our understanding that
the city intends to turn management of the property over to its
Civic Improvement Association. The department has prepared a

lease agreement to carry out the final intent of HB 928, but
this agreement has not been signed by the city, apparently due
to concern over the need for the city or the Civic Improvement
Association to purchase liability and property insurance coverage
at its own expense.

HB 738 permanently codifies the authority for the museum project
in state statutes as part of the State Park System. It also
anticipates perpetual management by the City of Fort Benton at
no cost to the state. The department has no objection to this.

However, the department wishes to go on record as being opposed
to using department funding to continue operation of the facility
if the City of Fort Benton decides to give up the project or
finds itself in financial difficulty. In the event this should
happen, the department would close the facility.



AMENDMENT TO HB 220

1. Title, line 3.
Following: line 2
Strike: line 3 in its entirety

2. Title, line 5.

Following: "AN ACT"

Insert: "TO GENERALLY REVISE THE AGRICULTURAL SEED
LAWS; "

3. Title, line 6.
Following: "RULE"
Strike: "THE"

4, Title, line 8.

Following: ";"

Strike: "AND"

Insert: "TO ESTABLISH CERTAIN LICENSING REQUIREMENTS;"
Following: "SECTIONS"

Strike: "80-5-101 AND"

Insert: "80-5-102 through"

Following: ","

Insert: "80-5-107 through 80-5-113, 80-5-202, 80-5-204,
80-5-205, and 80-5-207,"

Following: "MCA"

Insert: "; REPEALING SECTIONS 80-5-101, 80-5-106,
80-5-201, AND 80-5-203, MCA; AND PROVIDING EFFECTIVE
DATES"

5. Pages 1 through 9.
Strike: everything after the enacting clause
Insert: "NEW SECTION. Section 1. Definitions. As

used in this chapter, unless the context requires
otherwise, the following definitions apply:

(1) "Agricultural seeds" means the seeds of grass,
forage, cereal, fiber crops, and any other kinds of
seeds commonly recognized within this state as
agricultural seeds. The term includes lawn seeds and
mixtures of seeds.

(2) "Approximate percentage" and “approximate
number" mean the percentage or number with the

variations above and below that wvalue as allowed



according to the tolerance limits defined in the "rules
for seed testing" adopted by the association of
official seed analysts.

(3) "Bin-run seed sales" means seed sales from one
farmer to another farmer with seeds sold "as is"
without guarantee or analysis.

(4) "Certifying agency" means:

(a) an agency authorized under the laws of a
state, territory, or possession of the United States to
officially certify seed and which has standards and
procedures to assure the genetic purity and identity of
the seed certified; or

(b) an agency of a foreign country determined by
the department to adhere to procedures and standards
for seed certification that are comparable to those
adhered to generally by the seed certifying agencies
described in subsection (4)(a).

(5) "Controlling the pollination" means to use a
method of hybridization that will produce pure seed
which is at least 75% hybrid seed. Hybrid designations
must be treated as variety names.

(6) "Plower seeds" means seeds of herbaceous
plants grown for their blooms, ornamental foliage, or
other ornamental parts and that are commonly known and
sold under the name of flower seeds in this state.

(7) "Hybrid", as the term applies to varieties of

seed, means the first generation seed of a «cross



produced by controlling the pollination and by
combining:

(a) two or more inbred lines;

(b) one inbred or a single «cross with an open
pollinated variety; or

(c) two or more selected clones, seed lines,
varieties, or species.

(8) "Indigenous seeds" means the seeds of those
plants that are naturally adapted to an area where the
intended use is for revegetation of disturbed sites.
These plants include grasses, forbs, shrubs, and
legumes.

(9) "Labeling" means to affix, before offering the
seed for sale, on the exterior of the container in a
conspicuous place a label written or printed in the
English language that has not been altered, giving the
information required under this chapter.

(10) "Montana certified seed grower" means a
member of an authorized Montana seed certifying agency
who has consented to procduce seed under the rules for
certified classes of seed, with respect to the
maintenance of genetic purity and variety identity, set
forth by the establishing agency.

(11) "Name of the state in which the seed was
grown" means any of the several states of the United

States or a foreign country.



(12) "Other «crop seeds" means any agricultural,
vegetable, or flower seeds other than the seed or the
mixture of seeds under consideration.

(13) "Percentage of germination" means the
percentage of seeds that show normal sprouts as
evidence of vitality when the seeds are subjected to
the proper moisture and temperature conditions with
proper aeration for the customary length of time for
each specific kind of seed, as specified in the ‘"rules
for seed testing"” adopted by the association of
cfficial seed analysts.

(14) "Percentage viability" means the percentage
of live seed capable of producing a normal seedling
under optimum growing conditions, after all forms of
dormancy have been overcome, 1if present.

{15) ‘"pPerson" means any individual, firm,
partnership, corporation, or association.

(16)(a) "Prohibited noxicus weed seeds" means the
the seeds of perennial and other noxious weeds that not
only reproduce by seed but also may spread by
underground roots, stems, and other reproductive parts
and that, when well established, are highly destructive
and difficult to control in this state by ordinary good
cultural practice. Prohibited noxious weed seeds
include the seeds of:

(i) leafy spurge (Euphorbia esula); and

(ii) Russian knapweed (Centaurea repens).



(b) "Prohibited noxious weed seeds" includes the
seeds or bulbets of any other plant designated as
prohibited weed seeds under rules adopted -by the
department.

(17) "Protected variety" means a variety for which
a certificate has been 1issued by the United States
plant variety protection office or for which an
application for protecticn has been filed granting the
owner or his authorized agent exclusive rights in the
sale and distribution of the variety.

(18) "Restricted noxious weed seeds" means the
seeds and bulbets of any plant designated as restricted
weed seeds under rules adopted by the department. The
term includes the seeds of:

(1) spotted knapweed (Centaurea maculosa); and

(ii) dyers woad (Isatis tinctoria).

(19) "Screening” means chaff, sterile florets,
immature seed, weed seed, inert matter, and any other
materials removed from seed by any kind of cleaning or
conditioning.

(20) "Seed conditioning plant" means any place of
business that repackages, conditions, blends, treats,
or otherwise manipulates agricultural seeds.

(21) "Seed dealer" means any person who offers for
sale, sells, or barters agricultural seeds.

(22) "Seed 1labeler" means any person affixing

labels to agricultural seeds, with his name and address



listed as required in 80-5-102 when such seed is
distributed in Montana.

(23) "Sell" means to offer for sale, expose for
sale, have in possession for sale, exchange, barter, or
trade. The term includes furnishing agricultural seed
to growers for the production of a crop on contract.

(24) "Vegetable seeds" means seeds of those crops
that are or may be grown 1in gardens or on truck farms
and are or may be sold generally under the name of
vegetable seeds.

(25) "Weed seeds" means the seeds or bulbets of
all plants generally recognized as weeds within this
state and includes noxious weed seeds.

Section 2. Section 80-5-102, MCA, is amended to
read:

"80-5-102. Labeling of agricultural seeds. Any
person offering for sale a package, parcel, or lot of
agricultural seeds, as defined 1in 88-5-38% [section
1], that contains 1 pound or more of agricultural
seeds, whether in package or in bulk, must have affixed
to it a label specifying:

(1) a lot number or other distinguishing mark;

(2) kind. The name of each kind of seed present in
excess of 5% shall be shown on the label and need not
be accompanied by the word "kind". When two or more

kinds of seed are named on the label, the name of each



kind shall be accompanied by the percentage of each.
Wwhen only one kind of seed 1is present in excess of 5%
and no variety name or type designation is shown, the
percentage of that kind may be shown as "pure seed" and
such percentage shall apply to seed of the kind named.

(3) variety, as follows:

(a) the following kinds of agricultural seeds
shall be labeled to show the variety name or the words

"variety not stated":

alfalfa oat

barley pea, field
bean, field rye

beet, field safflower
brome, smooth sorghum

clover, crimson sorghum-sudan hybrid

clover, red soybean

clover, white
corn, field
corn, pop
fescue, tall
flax

millet, foxtail

sudan grass
sunflower
trefoil, birdsfoot

wheat, club

wheat, common

wheat, durum

(b)) if the name of the variety is given, the

may be associated with the

name of the kind wit

name

h or

without the words "kind and variety". The percentage in

this case may be shown

only to seed

as "pure seed" and shall

apply

variety named. If separate



percentages for the kind and the variety or hybrid are
shown, the name of the kind and the name of the variety
or the term "hybrid" shall be clearly associated with
the respective percentages. When two or more varieties
are present in excess of 5% and are named on the label,
the name of each variety shall be accompanied by the
percentage of each.

(4) that the seed 1is hybrid, if any one kind or
kind and variety of seed present in excess of 5% is
"hybrid" seed. The percentage that is hybrid shall be
at least 95% of the percentage of pure seed shown
unless the percentage of pure seed which is hybrid seed
is shown separatelf. If two or more kinds or wvarieties
are present in excess of 5% and are named on the label,
each that is hybrid shall be designated as "hybrid" on
the label. No one kind or variety of seed may be
labeled as "hybrid" if the pure seed contains less than
75% hybrid seed. Any one kind or kind and variety that
has pure seed which is less than 95% but more than 75%
hybrid seed as a result of incompletely controlled
pecllination in a cross shall be labeled to show:

(a) the percentage of pure seed that is hybrid
seed; or

(b) a statement such as "Contains from 75% to 95%
hybrid seed";

(5) state or country of origin, if known, of

alfalfa, red clover, white clover, native range



grasses, and field corn other than hybrid. If the
origin is unknown, the fact shall be stated.

(6) the approximate percentage of germination of
agricultural seed, together with the date of test of
germination. In all cases where hard seeds remain at
the end of the germination test, the percentage of
actual germination and the percentage of hard seeds
shall be stated separately, with the provisicon that any
portion or all of the percentage of hard seeds may be
added to the percentage of germination and stated as
"total germination and hard seed".

(7) the germination date that must include the

calendar month and year in which the germination test

was completed;

(8) the purity analysis that must include:

t73 (a) the approximate percentage by weight of
pure seed, meaning the freedom of agricultural seeds
from inert matter and from other seeds;

t8> (b) the approximate percentage by weight of
sand, dirt, broken seeds, sticks, chaff, and other
inert matter combined in agricultural seeds;

t9% (c) the approximate total percentage by weight
of weed seeds;

t38¥y (d) the approximate percentage by weight of
other crop seeds in agricultural seeds; and

t*%y (e) the name and approximate number of each

kind or species of restricted noxious weed seeds



occurring per pound of agrieutturat;--vegetabte;--or
fiower-seedss seed;

t¥2y (9) the full name and address of the
seedsman, importer, dealer or agent, or other person,
firm, or corporation selling the agrieuteurat seed;

t33¥ (10) in the case of mixtures of agricultural
seeds which contain two or more kinds of seed in excess
of 5% by weight of each, when sold as mixtures:

(a) name of mixture;

(b) name and approximate percentage by weight of
each kind of agricultural seed present in the mixture
in excess of 5% by weight of the total mixture;

(c) approximate percentage by weight of broken
seeds and other inert matter 1in the mixture of
agricultural seeds;

(d) approximate percentage by weight of weed seeds

as defined in 88-5-16% [section 1];

(e) approximate percentage by weight of other crop
seeds in the mixture of agricultural seeds;

(£) name and approximate number of each kind or
species of restricted noxious weed seeds occurring per
pound of mixtures of agricultural seeds, subject,

however, to restrictions as--speeified-imn established

under 80-5-105;
(g) approximate percentage of germination of each
~kind of agricultural seed present in the mixture in

excess of 5% by weight, together with the month and

10



year the seed was tested. In all cases where hard seeds
remain at the end of the germination test, the
percentage of actual germination and the percentage of
hard seeds shall be stated separately, with the
provision that any portion or all of the hard seed may
be added to the percentage of germination and stated as
"total germination and hard seed"."

(h) full name and address of the vendor of the
mixture."”

Section 3. Section 80-5-103, MCA, is amended to
read: '

"80-5-103. Exchange of seed between labelers.
{1) When seed is exchanged or transferred from one seed
labeler to another, it shall be accompanied by a
shipping document which clearly shows the kind(s) of
seed and quantity of each kind. Each container of seed
in a 1lot shall carry appreprtate a lot number
designation and--shaii--be--accempanied--by--mechanieal
anatysis-for-each-tot-so-invoived.

(2) While seed is in the possession of a licensed

seed labeler, it must carry a lot number on each

container at all times. When seed 1is made available

for sale or sold, a complete label must be attached to

each container of a lot."

Section 4. Section 80-5-104, MCA, is amended to

read:

11



"80-5-104. Labeling of vegetable, flower, and
indigenous seeds. (1) Vegetable and flower seeds 1in
packets and in larger containers shall be labeled with
the required information as follows:

(a) each container of 1 pound or less:

(i) the commonly accepted name of the kind or the
kind and variety of the seed;

(ii) the name and address of the person who
labeled the seed or who sells the seed within this
state;

(iii) the name and number per pound of each kind
of restricted noxious weed seeds as prescribed in by

rules adopted under 80-5-105;

(iv) in the case of seed which has a percentage of
germination less than the standard prescribed in the
Federal Seed Act:

(A) the percentage of germination;

(B) the percentage of hard seed, .f more than 1%;

(C) the month and year the test to determine the
data required by this section was completed;

{D) the words "below standard germination" in not
less than 8-point boldface type;

(b) each container of more than 1 pound:

(i) the name of the kind and variety of the
contents;

(ii) the lot numbers or other lot identification;

12



(iii) the name and number per pound of each kind
of restricted noxious weed seeds as prescribed in by

rules adopted under 80-5-105;

(iv) the percentage of germination and whether the
percentage of germination meets or exceeds the standard
established in the Federal Seed Act;

(v) the percentage of hard seed, if more than 1%;

(vi) the month and year the test to determine the
data required by this section was completed;

(vii) the name and address of the person who
labeled the seed or who sells the seed within this
state.

(2) Indigenous seeds, as defined in 86-5-16%

[section 1], in amounts of 1 pound or more, whether in

package or bulk, must be labeled with the following
information:

(a) the statement "Labeled only for reclamation
purposes";

(b) lot number or other distinguishing mark;

(c) the common name, genus, species, and
subspecies when applicable, including the name of each
kind of seed present in excess of 5%. When two or more
kinds of seed are named on the label, the label shall
specify the percentage of each. When only one kind of
seed is present in excess of 5% and no variety name or
type designation is shown, the percentage must apply to

seed of the kind named. If the name of the variety is

13



given, the name may be associated with the name of the
kind. The percentage in thils case may be shown as "pure
seed" and must apply only to seed of the variety named.

(d) state or ccuntry of origin, if known. If the
origin is unknown, that fact sh;ll be stated.

(e) the approximate percentage of viable seed,
tcgether with the date cf test. When labeling mixtures,
the percentage viapbility of each kind shall be stated.

(£) the approximate percentage by weizht of pure
seed, meaning the freedom ¢f seed from inert ﬁatter and
from other seeds;

(g) the approximate percentage by weight of sand,
dirt, broken seeds, sticks, chaff, and other inert
matter;

(h) the aporoxiimate total percentage by weight of
other seeds;

(i) the name and apprcximate number £ each kind

rn
i

o) pecies of restricted noxicus weed s2=ds  occurring
per pound of seed;

(3) the full name and address of the person, firm,
or corporation selling the seed."

Secticn 5. Section 80-5-105, MCA, is amended to
read:

"80-5-105. Prohibitions. A person, firn,
corporation, partnership, or association may not sell

or transport for use in planting 1in this state any

aarteutturaty-vegesabtes-or—£rower seed that:



S

(1) contains prohibited noxiocus weed seeds;

{2) contains restricted noxious weed seeds in
excess of either:
(a) the maximum numbers per pcund allowed under
rules adopted by the deoartment; or
{b) the maximum numbers per pound as <follows:
Number of
seeds per
Ccmmon name Species peund
dedger t€usedra-sppry x8
dvers woad (Isatis tinctcria) 0
bive-terbuace toaekusa-ouichertay 27
Ses-Jehnswort {Hyperieuvm-perforatumy 23
exeve-datay tEEvy2anthemam-Toadcania s numy 55
spotted (Centaurea maculcsa) 8 0
knapweed
Regry-azv3sum {Bereerca-tnconacy 8
wild cuats {Avena fatua) 45
fper pound ©f grass se=d)
9
{per pcund of cereal seed)
buexne=n +Piantago-ranceoiatay 59
pran=ata
chtekweaad t3tetlarra-sppry 9
eurzy-doek tRumex—-erispusy 45

(3) contains in excess of 2% or more of weed seed;

15



(4) is offered or exposed for sale more than 12
calendar months from the last day ¢f the month in which
the germination test was completed. This 12-month
limitation does not apply when seed is packaged 1in
hermetically sealed contairers _within 12 months after
harvest. The container must be conspicuocusly labeled in
not less than 8-point type to indicate that:

(a) the contairer is hermetically sealed;

{b) +the seed has been preconditioned as to
moisture content;

(c) the germination test is valid for a period not
to exceed 18 months from the date of the germination
test for seeds offered for sale on a wholesale basis
and for a period noct to exceed 36 wmconths for seeds
cfiered for sale at retalil;

(d) the gesrmination cf vegetable seed at the time
of packaging was equsal to or above standards prescribed
in the Federal Seed iAct ol August 1336, 7 U.s8.C. 1551
through 1610, amanded October 15, 1267, with subsequent
revisions;

t5y¥—ts-represented--in-any-maansr-—tc-be-for——tawn
seading-purpesesr-gntess—it-contaias-at-teast—-58%-——-pure
seed-af-sfine-texsurad-sorenntat-species-which-3nari-—be
specified-by--runies--under-thts-—-parss--Hewavery--grass
mixkturas--which-—-do-—net--c2ntein--58%--pure-~sced-—--of
fine-texturad-perennitat-grasses-may-be-scid--Whan-these

grass-mixtures-are-contsined-—in-packages-of-25--pounds
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(a) it has Dbeen determined by a seed certifying

aoency cnat such seed conforms to standards of purity
and identity as to kind, species (and subspecies, if

appreorriate), or varisty; and

(o) =Zhe s=zed bhears an official label issued for
such ceed by a seed certifying agency certifying that
the seed is of a specified class and a specified kind,

if appropriate), or variety;
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+?} (6) is labeled with a variety name for which a
U.S. certificate of plant wvariety protection has been
issued or applied for under the prcvisions of the Plant
Variety Protection &Act (7 U.S.C. 2321, et. seq.)
without the authcrity of the owner of the variety or is
labeled with a wvariety name but not certified by an
cfficial seed certifying agency when it 1is a wvariety
for which the certificate or application for

~

"protection" specifies sale only as a class of
certified seed, providea that seed from a certified lot
may be labeled as to wvariety name when used in a
mixture by or with approval of the owner of the

variety."

Section 6. S=ction 80-5-107, MCi, 1is amended to

"80-5-107. Zxemptions. Agricuisuarat-seads Seed or

mivtures of same shall be exempt from the provisions cf

o

this par:c:

(1) when possessed, exposed for sale, cor sold for

'2Y when so0ld to merchants or dealers to be

conditicned before being sold or coffered for sale for

1

oh

see

1y

s;

Ny

ing purpos

{3) when in store for the purpose cf conditioning

or not possessed, sold, or offered for sale for seeding

purposes within the state.
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Section 7. Section 80-5-108, MCA, is amended to

read
"30-5-108. ZInspeetien Analysis by grazan-and seed
laboratory -- reports. The grain-and seed laboratory

cf the agricultural experiment—station shall +nspecer
analyzey and test seeds scld or offered or 2xposed for
sale in this state at a time and place and to the
extent the director of the agricultural experiment
station and the department determine. The laboratory.
shall report to the department all violations as they
appear. It shalZ may also annually before September 1
make a report to the department of all tests made and
the results, which may be published by the department.
The-taboratery-——aad--the--devartment—--z2ati--have--£ree

&
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gass-ac—-aii-—-rags323nani2--Rodr3-Le-—azi--prer 2e3--er
Skruczures-to-—mate—examination——-of--gay-seada--or--any
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1yv-Epon-sendering-sayment-~2n—!
tha-dapartrent—may—-take-any-sampte-cf-sesazs"

Secticon 8. Section 80-5-1093, MCA, is amended to
read:

"36-5-109. Testing o©f submitted samples. The cgrain
and zz222 laboratory snall analyze any officlal seed
camples taken from seed lots offered for sazle in the

state and or submitted by the department using methods

such as thcse established under the Federal Seed Act




and +he procedural guidelin=as developed by the

asscciation of official seed analysts."

Section 9. Section 80-5-110, MCA, is amended to
read:

"30-5-110. Laboratory testing of samples -- fees.
Any citizen cf this state may reguest the grain-—and
seed laboratory to examine, analyze, and test samples
of seed upon payment of the fee znd compliance with
rules governing the submission of seed samples for such
secvice, Samples c¢f se=d analyzed and tested shall be

charged for at rates datermined-3Isoxntiy estadblished by

the rule of the department and--the-direztor—-of-—-the

grain-—and--seed--taseratery as raccmmended Dy the

agricultural experiment station. All £

b

=s collected Dby

o
1y

us

D

the grain-and seed labcratory shall

s d te defray
the axpenses incurrad bv the laboratory under §8-5-18%

80-5-102 tnrough 80-5-112."

3

]

Secticn 10. Sechion 20-5-111, MCA, is amended to

labcratorv, giving results of any axaminaticns,

autherizy of che department, is presumptive ewvidence of
the correctness c¢f the facts stated in it."

Section 11. Section 80-5-112, MCA, 1is amended to

]

read:



"30-5-112. Enforcement -- rules. The department
shall administer and enforce 88-5-38% 30-5-102 through
80~-5-113. For that opurpcse, the devartment may &adopt
rules. The department may 1issue and enforce a written
or printed "stop sale" crder to the owner or custodian
of any lot ©of asrieuwzturaz seed which the department
finds in wviolation cf 88-5-:x8% 80-5-102 through
80-5-113. The order shall prohibit further sale of the
sz2ed until the department has evidence that the law has .
been complied wizh. The seed mav nct be confiscated or
destroyed. Upcon prcper correction, by r2conditioning,
labeling, or othaerwise. and when, in the judgment of
the department, the requirements c¢f 88-5-x8% 80-5-102
tnrough 80-5-113 hnhave been met, the stop sale order
shall e lifted and the seed may be csold. The
department shall adopt all necessary rules relating to

iment station's Juties under

"

the agricultural expe
§-5-=28% 20-2-102 througn R0-5-1132.

T

Secticn 12. Section 80-5-112, MCA, is amended to

cead

"20-3-113 Penaltv. Any cerson, firm, or
cerpceracicon which sells o offers or exooses Zcr salz
cr diszributicon In the state any agrredztnrar—-3=eds
seed for seeding opurpcses without ccmplying with the

requirements of 8-%-z8x 80-5-102 through 80-5-113 is
guilty of a misdemeancrs and upcn conviction shall be

fined not less than 3100 or mcre than 3300 plus costs



of such prosecuticon and wupon cenviction of the second
or any subsequent offense shall be fined not less than
SE00 cor more than $1,000 »plus costs of such
prosecution.”

Secticn 13. Secticn 80—5—502, MCA, is amended to
read:

"80-5-202. Licensing -—--issusnee -- applicaticn --
fee-—-—-bonding-—---+n3auranes., (1) All seed conditioning
nlants and-seed--takeiers shall obtain a license from

the department for each plant before doing business 1in

this state; however, a HMHontana-zertified seed grower,
when conditioning er—-iabeiiag--certizied seed from his
own prccucticn, i1s not required to be licensed under
this part. Bia-ran--seed--2ates——-from--ore-~fgasmar——hs
ZReTRer—are—ANemDC-Erem-taIs-party

i2) Each conditioning wolant must post in a

conspicucus locaticn in the facility:

(a) its fees for conditicning services; and
‘") the license desicnation for the facility.

33 All seed labelers and qrowers who label or
affix written <claims *+o <heir seed =shall obtain a
license frcm che department befcre doing business in

Mocntana. Ths follcwing persons, however, are excluded

~

—

from the licensing reguirements under this subsection:




‘a) a Montana certified seed grower when labeling

certified seed from his own prcoduction; and

1

) anvy perscn who ucdates germination test data

—~

o the package cf seed a supplemental label

cr

xing

by acf

Y]

bearing new germination data, the lot number, and his

name and address.

{4) No perscn mav sell or 4distribute seed in

Montana without obtaining a seed dealer's license from

the dewmariment for =ach nlace wheres seed 1s located,

W]

(a) a cerson whc distributes seed only in sealed

packages o©f 10 ocunds or less that are properly

(b) a Montana certified sead qrcuer winen selling

{c) a verscn when making bin-run seed sales.

{5y Zach perscn sellinag s2ed from a lccation other

icensed o2lace aust  he liztz2é  on tha
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{6) The department shall set by rule the period

ense 1s 1ssuad under this section.
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443 (7} The department may establish by rule
minimum standards for eguipment and handling procedures
cr facilities <to Le licensed aad--may--carry--out
inspecrcions—auring-nermnar--business-—heurs-tLo—~-determine
that-rchese-3t2adardz-ars-peiag-adhaered-ts,

+5+ (8) Each license shall cost no more than $50 a

year. The fee wret inciude the cost of zspclication for
2 license and must T2 acnreifuncanl=2. The department

this zar-t.
To¥-Patinra-on-—-the-zart-efo-a-lveenzea-Ls-—CeRDTY
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by the department. Such application must contain among

other things:

{(a) the location of each seed conditioning plant

[

if he application is for & =seed conditicning nlant

license;

[

(b) a sample label if the application s for a

szed labeler license; angd

(c) a list of ©persons selling seed If the

apolication is for a seed dealer's license."

Section 14. Section 8(0-5-204, MCA, is amended to
read:

"80-5-204. Screenings -= restrictiocns on
movements. All screenings whather from saed
conditioning vlants or octher sources rez2prasent both a
valuable zand potentlelliv hazardcus Droduct. Their
movements are restricted as fcllows:

(1) The viability of prchibited noxious wead seed

23 defined in §39-£-%5% ([s2ciion 17 shall te descroved

before screenings are utilizec in feed or in any other
way in which thev may propaczte their kind. Hcwever, if

the
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these screenings are sold for feed, 1

O]
-
o

respon ility ¢f the feed buver to haul undec a tarp
cover or other tight container until the provisions of
this part are met.

{2) The department has-aztaerszty-—-—-to may issue

adopt rules to restrict or exempt from restriction the



holding and movement of screenings when the  public
interest is served by so doing."

Secticn 15. Section 80-5-205, MCA, is amended to
read:

"80~-5-205. Violations. The following acts caused
within the state cf Montana are prohibited:

(1) the failure or refusal to cbtain a license as
required in 80-5-202 =znéd-88-5-283;

(2) the misbranding or mislabeling of agriecuttura

seeda seead;

(3) the violation or failure tc comply with rules
issued under the authcrity cf this part.

Section 16. Saction 80-5-207, MCA, is amended to

"R0-5-207. Violaticn -- cancellztion of license --

enforcement proceedings. (l)-The-department-may-—cance

)

Any-rreense~tasned-—-py-+e-when--the-grovistons-cf-—Liazs

e B —~la JEEPI
are EF2-02280-F32

e ey

=

1

{1

ted-sy-—-ne-hotdav—ni-the--Ircanses

o}

oF

D;~pv4huu:pﬂ [P NPN
18TYriputiIon O gea

s that are not legally labeled or

-

failure to comply with this chapter or rules issued

under its authority constiituces suifficient grounds for

the derpartment to cancel or d2ny a license to a

lic2nses, ovrovided taat :the licensee 1s gliven a

reasonable copportunity to correct inadvertent and

ronrecurring deficiencies.

(2) Any person convicted of wviclating the

provisions cf this part or rules promulgated under the



authority of this part is guilty of a misdemeanor and
shall be fined not less than $100 or more than $300 for

olaticn and not less than $500 or more than
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$1,000 for each subsequent viclation.

(3) Nothing 1in this pa:t‘shall be construed as
requiring thzs devartment or its representatives to
report viclations of this part when it believes that
the public interest will be Dbest served by a suitable

notice of warniagz.

=

{d) It is the duty of each county attorney to whom

any violation is reported to cause appropriate

proceedings to be instituzed and prosecuted in a court
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on without delay.

{S)Y The department is authorized zo apply fcr and
tne courit to Jraut @ {emodrary ©r permansnt  injunction
restrzianing any onerscn from violating cr continuing to
viclates any of the preovisicns oI thils part or any rule
rzmulgated  undsrs this npars ncswithstanding the

exisztence oI other remedies at law. An injuncticn 1is

{3y Any person adversel:s aifected by an act,
order, or ruliag made ©vursuant to the provisions of
tails zart may within 30 days bring action in the
discrict rccocurt ¢f  the ccunty or any county where the
alleged violation occurred £or trial of the issues

pearing upon such act.
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NEW SECTION. Section 17. Inspection. To enforce

this chaoter, the department may enter, at reasonabile
times, any public or private premises, including any

vehicle cf transport, and upon entry tc the premises,

th samples, examine seeds and
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labels, inspect egquipment, and review records relating
to distribution of seed in Montana. The department may

take any 3ample cf seeds as may be required; however,

)

the department nall ©p
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v, upon reguest, the firm

o)

n

current market wvalue for

13

ach sample.

NEW SECTION. Section 18. Publication of reports.

The department may publisa the names and addresses of

persons licensed under this chapter.
NZW o SECTION, Sfection 12. Repzzler. Sections
80-5-101, 50-5-1Co, 3-5-201, and 80-:-203, MCA, =zre

inW SECTION. Section 20. Extension of authority.

Any existing authority of the desartaent cf agriculture

to mak= rules on the subject of the provisions cf this

act 15 =xt=nd=d to the provisions of this act.
NEN SECTICN Secticn 21. Effective dates.
1. Saction 20 and this zection ar= eifactive on

pDassece and  agproval, e2xcept  cules adepted by  the
department may nct take effect until October 1, 1987.
{2) The remaining sections of
effec;ive Cctober i, 1987.
—-END-

A:7048c.txt

39 ]
(@e]



Amendments to HB 261 Introduced (white) copy

l.

Page 1,
Strike:

Insert:

Page 1,
Strike:

Insert:

line 10.
"Butte"

"the Montana-Idaho border"

line 10.
"Butte"

"from the point it enters Montana at the Idaho border"






