MINUTES OF THE MEETING
STATE ADMINISTRATION COMMITTEE

50TH LEGISILATIVE SESSION

HOUSE OF REPRESENTATIVES

February 16, 1987

The meeting of the State Administration Committee was called to order
by Chairman Sales on February 16, 1987 in the 0ld Supreme Court Chambers
(Room 325) of the State Capitol at 10:00 a.m.

ROLL CALL: All committee members were present.

CONSIDERATION OF HOUSE JOINT RESOLUTION NO. 10: Rep. Sands, House District
#90 and sponsor of the bill stated HIR 10 is a resolution of fundamental
importance to the state of Montana and to the nation. HJIR 10 deals with
generational conflict, family law, etc. If we spend more money now for
federal programs than what we take in, that debt will eventually have

to be paid and it can only be paid by children and grandchildren. That
fundamentally is the issue before us today. This resolution calls for

a Constitutional Convention for the sole purpose of proposing an amend-
ment to the U.S. Constitution requiring a balanced federal budget. There
are two parts to amending a constitution: the first part is the proposal
that can be done in one of two ways. It can be done by a 2/3 vote of
both houses of the U.S. Congress, which has not been accomplished. The
second way to do it is through adopting a proposal through a Constitutional
Convention requested by 2/3 of the legislatures of the states. Currently,
32 states have enacted such a resolution. We need two more. Montana
would be #33. This is a very important issue. It has enormous signifi-
cance for Montana and the nation. Our national debt now is about $2.3
trillion. Slightly more than 10 years ago,. the national debt was 1/3

of what it is today. The interest on the national debt is $200 billion
per year or 19% of the federal budget. The federal budget has been bal-
anced once in the last 25 years. In the 1984-85 years when we had an
economic robust growth in history, the deficit grew by $400 billion.

The national debt has grown more in the 1980s than it had in the previous
200 years of our government.

There definitely is a need for a balanced budget. The only fear we have
to face is the fear of a runaway convention. I don't think that is a
reasonable fear. It has not deterred Montana in the past. The overwhelm-
ing number of constitutional scholars indicate that a call for a con-
vention could be limited to a single subject. Each of the 32 states that
have passed a similar resolution has done so for the purpose of balancing
the federal budget. The Constitutional Convention only proposes amendments
to the Constitution which must be ratified by 3/4 of the states. This is
a bipartisan effort to address a real problem.

PROPONENTS: Senator Dennis DeConcini, U.S. Senate, Washington, D.C.,
stated this is a Montana issue. It has been a dream of mine for 10 years
that we would pass a constitutional amendment and not have this day on
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which to present the arguments why we would hope that you would agree that
the Constitutional Convention is the right step to take. I am here to
ask you to help America to pull its fiscal house into shape. It is
important that we move toward a Constitutional Convention called by 34
states. History demonstrates that we have had few constitutional pet-
itions, and we have had only one Constitutional Convention. We need to
move ahead in an area that is vital because our country has a federal
deficit that is utterly irresponsible. His entire written testimony is
submitted as Exhibit #1.

Senator Phillip Gramm, U.S. Senate, Washington, D.C., stated nothing I'm
doing in Washington is more important to the future of the people of Texas,
or to the people of America, than Montana's action on this important issue.
Balancing the budget is like going to heaven. Everyone wants to do it,
but they don't want to do what you have to do to make the trip. Deficits
have reached the proportion where interest alone on the federal deficit
today is higher than what the entire federal budget was when John F.
Kennedy was president. We need a binding constraint to force Congress to
make hard choices, to set priorities, to decide what is in the national
interest and to decide what the people are willing to pay. If we do

this, not only will we have a stronger economy, but we will eliminate the
situation where the federal government is borrowing over $.50 out of

every dollar born, taking away money that could build homes and provide
for education. High interest rates are drawing foreign capital into the
country, raising the value of the dollar on a world market making it im-
possible for Montana farmers and ranchers to sell on the world market as
they once did, making it impossible for us to compete in mineral resources.
All of these things can be changed if we can force the federal govermment
onto a budget. ‘

Our Founding Fathers recognized that there might be times when Congress
would be so dominated by special interests, that they would not reflect
the public interest. That is why our Founding Fathers in their wisdom
gave you the power on behalf of the people of your sovereign state to
force Congress to act. The Montana Iegislature has that power in adopting
the Sands' resolution.

PROPONENTS: Rep. Dorothy Cody, House District #20, stated she has done
same studying and thinking over the last two years and has came to the
conclusion that something has to be done. HJR 10 seems to be the only -
way. Perhaps Congress will listen to how the people feel about our hor-
rible deficit. She submitted written testimony from former Governor Lamm
of Colorado (Exhibit #2). -

Barney Olson, Jr., representing himself and the Missoula County Republican
Central Cammittee, stated he wanted to go on record in support of a
resolution for a constitutional amendment to have a balanced budget.



State Administration Committee
February 16, 1987
Page -3~

His written testimony is included as Exhibit #3. It is time for the
representatives of the legislature to say no to further unnecessary
spending and pass HJR 10. Make the change that will guarantee progress
and prosperity.

Rep. Janet Moore, House District #65 and co-sponsor of HJR 10, stated
she favored a balanced buddget but opposed it being achieved by way of

a Constitutional Convention. She submitted an amendment and handout to
camittee members (Exhibit #4). Montana will have four delegates at a
Constitutional Convention as opposed to the dozens had by larger states.
She quoted fraom fommer Chief Justice Burger that "there is no way to put
a muzzle on a constitutional convention to narrow 1ts work to force
Congress to balance the federal budget".

Lewis K. Uhler, President of the National Tax Limitation Committee, stated
it was his pleasure to attend the hearing today and to comment briefly

on the resolution pending before us. Deficits are public enemy #1.

In this bicentennial period, the gift to our people of a balanced budget
will be in the grandest tradition of the Founding Fathers of this nation.
HIR 10 is truly a bipartisan issue. Congress needs a shove. His written
testimony is included as Exhibit #5. Anyone who does not accept the

state resolution process for calling a Constitutional Convention must

be prepared to accept blame for failure to achieve a balanced budget be-
cause the state process is essential to that success.

Jim Davidson, Chairman, National Taxpayers Union, stated there would not
be any great crisis if a Constitutional Convention was held. It would

. be a proof that our constitution as our founders wrote it works. His
written testimony is included as Exhibit #6.

Keith Anderson, President of the Montana Taxpayers Association, stated

his support for HIR 10 and submitted written testimony (Exhibit #7).
Congress is unwilling or unable to deal with the alarming growth of the
federal deficit. Since 1950, there has been only five years during

which the federal government has operated at a surplus. Since 1950, the
federal debt has increased from $255.9 billion to an estimated $2.5
trillion dollars for 1987. It would be great if Congress had the forti-
tude to balance the budget on its own, but they aren't going to unless
forced to. Congress lacks the internal discipline to govern this nation's
fiscal affairs.

Roger Anderson, Mayor of Great Falls, stated the people of Great Falls
and the U.S. have to balance their budgets. The City of Great Falls

is fiscally responsible and has a balanced budget. ' Business and manage-
ment are responsible for balancing their budgets. I urge that the
federal government balance its budget. We can help America in many ways
by supporting this resolution.



State Administration Camnittee
February 16, 1987
Page -4~

Mons Tiegen, representing the Montana Stockgrowers Association, stated
strong support. It makes no sense for the Federal Congress to not have

to meet the same fiscal requirements that this legislature imposes on
itself. This amendment will provide all Americans some protection against
unlimited spending, taxes and public debt. (Exhibit #8).

Robert Helding, representing the Montana Association of Realtors, sub-
mitted written testimony (Exhibit #9) and stated support for HIR 10.
Montana should be the 33rd state that can lead the way to fiscal sanity
at the federal level.:

Stuart Doggett, Montana Chamber of Cammerce, stated the importance of
this resolution is unquestioned. A move to balance the budget would
produce a much needed psychological signal to consumers and investors
that the U.S. is putting its own fiscal house in order.

Written testimony in support of HIR 10 was received from several individuals.
They are listed here and included together as Exhibit #10: Larry and

Laura Risdahl, Julie Hacker, Vera Cahoon, Iorna Frank, John Olsen, Carol
Mosher and Griffin Bell.

OPPONENTS: Margaret Davis, volunteer lobbyist for the Montana League of
Wamen Voters, stated the League has studied deficit spending on a nation-
wide level as well as fiscal policies of the U.S. Government. The federal
deficits are indefensable, but the League opposes a balanced budget amend-
ment because there are circumstances, such as national emergencies, when
deficit spending would be necessary and acceptable. Her written testimony
is included as Exhibit #11.

Kelly Hencz, Helena citizen, stated opposition for HIR 10 and submitted
written testimony (Exhibit #12). We are obligated to be loyal to our
constitution. We, the people for wham our constitution is written, will
not tolerate any change in it whatsoever.

Jim Murry, Executive Secretary of the Montana AFL-CIO, stated HJR 10 would,
by means of a Constitutional Convention, or through amendment by Congress
submitted to the states for ratification, amend the U.S. Constitution

to require a balanced federal budget. Our huge federal deficit, combined
with outrageously high trade deficits, have contributed tremendously to
the severe economic problems facing Montana and thirty other states

across the nation. However, we contend that a Constitutional Convention
is not the answer to balance the federal budget. His written testimony

is included as Exhibit #13.

Dorothy Trazler, former social studies teacher, stated opposition to HIR
10. Montana can and should send a strong resolution to Congress regarding
a balanced budget, but a Constitutional Convention would only oOpen a

can of worms. Her written testimony is included as Exhibit #14.
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Herb Jacobson, Director of the Americanism Program for the Exchange Club,
stated his opposition. I believe it is totally inappropriate. The fed—
eral budget should be balanced but not by means of a Constitutional
Convention.

Jack Traxler, representing himself, expressed his opposition to HIJR 10.
Our U.S. Constitution has been rightly called "the most perfect instrument
for the governance of man". A Con—Con cannot be restricted to one item.
He urged the committee not to rush into any hasty decision on this

matter. His written testimony is submitted as Exhibit #15.

Mary Doubek, representing Helena Eagle Forum Pioneer's Chapter, stated
she supports the concept of a balanced budget but opposes a federal
Constitutional Convention to achieve this. Her written testimony is
submitted as Exhibit #16.

Betty Johnson, wife, mother and businesswoman, spoke in opposition to
HIR 10 and submitted written testimony (Exhibit #17). I honestly and
most sincerely believe there simply is not one shred of evidence to
support the position that a convention would limit itself to one amend-
ment. Article V of the Constitution clearly says "AMENDMENTS" (plural)
are to be considered when a convention is called.

Robert Lee, representing himself from Bigfork, Montana, stated we do not
need a Con-Con to balance the federal budget. This is a plan by inter-
nationalists to gut our constitution. If you can balance the budget,
why doesn't Montana do it by this simple but sinister method. HIR 10

is trashcan stupidity. (Exhibit #18).

Pat Ries, a Helena citizen representing herself and her family, stated she
supports a balanced budget but opposes a Con—-Con. Her written testimony
is included as Exhibit #19.

Carl Tady, representing himself and other Sovereign Citizens for Honest
Government, stated opposition to HIJR 10. He is in favor of a balanced
budget amendment but not through a Con—Con. The Constitution was written
to contain government and to protect the people from usurption and abuse
by those who would like to enslave us. His written testimony is included
as Exhibit #20.

Henry Tady, representing himself, stated opposition to HJR 10 and submitted
written testimony (Exhibit #21).

Written testimony in opposition to HIR 10 was received by the following
individuals and is included together as Exhibit #22: Beverly Glueckert,
Dan Burdick, Dick Bridegroom, Cecil Storms, Karen Larson, Kim Wilson,
Naomi Powell, Wally Wlaysewski, Julie Burk and Terrence Carmody. These
individuals were present at the hearing, but due to time constraints,
did not get the chance to testify verbally.
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Further written testimony in opposition to HIR 10 was received by the
following individuals and is included together as Exhibit #23. These
individuals were not present at the hearing: Duella Tippetts, Kalispell;
Mrs. Curtis Durham, Kalispell; John & Georgia Reading, Kalispell; Charles
Rudie, Kalispell; Jeanette & Marvin Jones, Kalispell; Jane Otten, Bigfork;
Connie Vautis, Bigfork; Cerilda Ellis, Kalispell; Brett Parmenter, Sidney;
Pendelope & Arthur Matson, Polson; Thomas Joytun, Kalispell; Linda Woytus,
Kalispell; Melvin, Edna, Oscar and JoAnn Oftedahl, Kalispell; Arzell
Klinger, Kalispell; Janice Sammers; Jerry Sammers; Mr. & Mrs. Don Denning,
Kalispell; Timothy Hill, Kalispell; Deborah Hill, Kalispell; Linda Hicklund,
Kalispell; William Wickes, Kalispell; Melba Wickes, Kalispell; A. L. LaBar,
Bigfork; Conn Latum, Kalispell; Don Garner, Kalispell; Ted & Denise
Parmentes; Jonnie Davis, Kalispell; Stan & Irene Flagg, Kalispell; Michael
& Shane Flagg, Kalispell; Kathy Stillman, Kalispell; Ron Stillmont, Kalispell;
Maybelle Stillman, Kalispell; John & Marlene Mathison; Maynard Denna,
Kalispell; Jack Herron, Kalispell; Bonnie Herron, Kalispell; John & Lorna
Tatum; Maryann Head, Kalispell; Grant Head, Kalispell; Walt Dupea; Don
Henkel, Kalispell; Gigi Henkel, Kalispell; Eric Perkovich, Kalispell;
‘Katherine Perkovich, Kalispell; Shirley Rudie, Kalispell; and Mary & Adolph
Smith, Kalispell. :

DISCUSSION OF HOUSE JOINT RESOLUTION NO. 10: Rep. Roth asked Mr. Davidson
to respond to the information brought out by the American Bar Association.
Mr. Davidson stated there is unanimous agreement among a group of disting-
uished bipartisan individuals that a Con—-Con could be limited. They studied
legal documents produced by law schools since the founding of the republic.
Rep. Fritz asked Rep. Sands why the resolution reads that Congress is
responsible for the federal deficit and wondered why the President was

not included in this resolution since he plays an important role in the
budget process. Rep. Sands replied that the reason Congress is in there

is because the President proposes but the Congress disposes, and it is the
Congress that has to enact the legislation that does or does not balance
the budget. Rep. Sands stated he had no objection to having language in-
cluded that makes reference to the President. Rep. Jenkins asked Rep.
Sands how many amendments were acted upon by Congress after 33 states

asked for a Con-Con. Rep. Sands stated he was not sure. He further
stated that Congress has never allowed a Con—Con to take place because
whenever we've come within one state of triggering a convention, the Congress
has acceeded to whatever the states were asking for and proposed the amend-
ment on its own. Rep. Nelson asked Rep. Sands if he knew what other states
might be considering a similar resolution to HIR 10, and he replied that
he thought Connecticut, New Jersey, Michigan and Kentucky were considering
such a resolution.

ADJOURNMENT: There being no further business to came before this committee,

the hearing adjourned at 12:00 noon.

Walter R. Saledf Chairman
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Following is the text of a speech delivered by Senator
Dennis DeConcini before the House State Administration Committee
of the Montana State Legislature, on Monday, February 16, 1987

at 3:00 A.M.

Mr. Chairman, Members of this distinguished committee, thank
you for inviting me to appear before you today to share with you
my thoughts on the need for a balanced budget amendment to the
Constitution and whether Montana should add its name to the list
of States calling for a constitutional convention on the subject
of a balanced budget amendment.

I want to emphatically state that the addition of a balanced
budget/spending limitation/fiscal responsibility amendment, call
it what yor will--to the Constitution, is the single most
important thing that could be done to the Nation's domestic
policy and economic policy. Which constitutional mechanism is
used to accomplish this result is unimportant - just that ‘the
goal is reached.

I also want to emphasize that what Montana decides to do on
the issue of whether to make an application to the Congress for
a constitutional convention on the subject of a balanced budget
will have a substantial impact on the Congress. If Montana
becomes the 33rd of the required 34 states necessary to call a
constitutional convention, I believe the Congress will respond
to this pressure and submit an amendment to the States for
ratification., If Montana does not act, the likelihood is great
that Congress also will not act in the near future on a balanced
budget amendment.

I would like to comment briefly on why a balanced budget
amendment is needed, what it would do, and what has happened
recently in the Congress on this subject.

-MORE-
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prepared statement. To reach any other conclusion requires a
leap of logic that would conclude that the participants in such
a convention would be unfaithful to the mandate with which they
were charged by the States and Congress. It also assumes
Congress would concur with a far flung rewrite of the
Constitution and transmit the proposed amendment to the States.
It also assumes that three-fourths of the States would concur.
None of these are rational possibilities. There is no
reasonable fear of a runaway convention.

Attached to my statement as appendix D and E are copies of
legislation and a report creating the framework for a limited
constitutional convention that were adopted by the Senate
Committe2 on Judiciary last year. Montana's action on an
application would spur action again this year on this
legislation.

We need to add a balanced budget amendment to the basic law
of the land. Such an amendment will not be a panecea for all
our fiscal problems. It is not a cure-all and has never been
advertised as such. What adoption of such an amendment would
achieve 1is the creation of a fiscal environment in Congress in
which more responsible budget-making decisions can be made. An
amendment will not alleviate the need to send to Washington
individuals committed to principles of fiscal responsibility; it
will, however, giva those persons the ability to be more
effective than is currently the case.

We are all under pressures from worthy groups to support
worthy causes. With a balanced budget amendment in place, I as
a legislator can point to thne highest law of the land as a
mandate that receipts and outlays of the Government must be kept
in general eguiliorium. Such an amendment will give me - and my
colleagues - an added ability to say "No".

It has become painfully clear to me and to all Members of
Congress that something drastic and dramatic is needed to shake
some fiscal sense into ourselves and the President. Congress
can't do it alone. I'm sure we 31l recall the statements by the
President that he felt he could a hieve a balanced budget by the
mid-80's. Well, despite his intentions, his actions and the
reality of the political and fiscal world we all live in has
driven the national debt past the $2 trillion dollar point and
saddled us with yearly deficits that have exceeded $200 billion.

A great effort was undertaken last year with the passage of
the Gramm/Rudman/Hollings deficit reduction proposal. It was a
sincere approach to our fiscal problems and I applaud the
leaders of that effort. But more is needed. We need to make
the mandate of a balanced budget a constitutional mandate. We
need to make it a permanent part of the law and principles by
which we live. By becoming the thirty-third State to make
application to Congress for convening a constitutional
ccnvention, the 3tate of Montana will play a pivotal role in
securing the fiscal health of the Federal Government and the
future of our Country.

-30-
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I wish I could be with you today to talk about one of the most
important issues facing our country today -- the federal deficit.
Because a prior commitment prevents me from talking with you today, I

have asked Representative Dorothy Cody to present my testimony.

For years, I was strongly against amending the U.S. Constitution
to require a balanced federal budget. 1 was particularly against
calling for a limited constitutional convention to draft a balanced
federal budget amendment. But after careful study of this issue this
summer, I am now convinced that this is our most effective option to
control the federal deficit. If you agree that the federal deficit
must be brought under control, you certainly have the right under the
U.S. Constitution to act. I believe it is important to the nation's

future that you do act.

Thirty-two of the required thirty-four states, including every
neighboring state to Montana, have petitioned Congress for a limited
constitutional convention to draft a balanced budget amendment.
Paésage of such a resolution by just one more state will set off a
political earthquake in Washington -- it will shake things up and get

something accomplished.

For each dollar we borrow today, future taxpayers -- my children,



your children -- will pay some $11 in interest and principal over
thirty years. Thus, last year's $220 billion federal deficit has
created an obligation of well over $2 trilliom.

The vast majority of the states in the country have
constitutional restrictions limiting their deficits. These
restrictions have served the states well. Interest payments are but a
tiny fraction of most state budgets. While the federal budget deficit
regularly sets new records, the state budgets remain virtually

balanced.

How can this difference be explained? Could it be that the
voters regularly elect responsible state officials, but elect
irresponsible federal officials? I don't think so. I'm convinced
that the crucial difference is that the states are required to balance

their budgets but the federal government is not.

Some people have expressed fear that somehow a constitutional
convention could run away. I know, I once believed thiz myself. But
my careful review of the process has convinced me that a runaway
convention is nothing more than what Sam Ervin called a

"constitutional ghost.” I urge you to consider this:

It would be political suicide for Congress to allow a
constitutional convention to draft a balanced budget amendment.
Convention delegates would be elected from every congressional
district in the country and many of these delegates would certainly
run for election to Congress. Just as Congress acted when 31 states
called for the direct election of Senators, Congress will finally act
on the balanced budget amendment if for no other reason than to avoid

rivals from emerging as viable challengers.

So, I believe a constitutional convention is very unlikely. But
let's suppose a convention is called anyway. What protections do we

have then? Plenty.



First, Congress has the power to stop any stray amendment from

being sent to the states.

Second, in view of the tightly-worded balanced budget convention
call resolutions passed by the 32 states, I think the Supreme Court

may well prohibit a stray amendment from being sent to the states.

Finally, any amendment must be ratified by 38 of the states
before becoming law. I trust the American pecople and their ’

representatives on the state level. And I think you should, too.

Whatever dangers there may be in calling for a limited
constitutional convention, they are extremely small. But continuing
the reckless policy of high federal deficits is a clear danger to our

nation.

Every year of political paralysis means that our children will
have less money to spend on food, clothes, cars, houses, the education
of their children and other elements we have come to equate with a

decent standard of living.

We are fooling ourselves if we think we are borrowing from the

bank, We are borrowing from our children and our grandchildren.

As a state legislator you are in the unique position of having
the power to bring the federal deficit under control and protect our

nation's future and our children's future.
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PROPOSED AMENDMENTS TO/HOUSE JOINT RESOLUTION 10:

——

1. Title, line 5,
Strike: "PETITIONING"
Insert: "URGING"

2. Title, lines 6 and 7.
Strike: "CALL" on line 6 through "AN" on line 7
Insert: "“ADOPT A PROPOSED"

3. Title, lines 9 through 12.
Strike: ", AND" on line 9 through "BALANCED" on line 12

4, Page 1, line 19.
Strike: "makes" through "to"
Insert: "urges"

5. Page 1, lines 20 through 21,
Strike: "call" on line 20 through "proposing" on line 21

Insert: "adopt"
6. Page 1, line 24 through line 8, page 2.

Strike: subsections (2) and (3) inTtheir entlrety
Renumber: subsequent section
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TESTIMONY OF
LEWIS X. UHLER, PRESIDENT OF

THE NATIONAL TAX LIMITATION COMMITTEE

BEFORE THE LEGISIATURE OF THE

STATE OF MONTANA

FEBRUARY 16, 1987

Mr. Chairman, members of the committee:

I appreciate the opportunity to appear before you on the
most important issue of our time - adoption of a Tax
Limitation/Balanced Budget Amendment to the ﬁnited States
Constitution.

It might seem odd that the quest for a federal amendment to
limit taxes and balance the budgét would be fought not only on
Capitol Hill in Washington but in state capitols, as well. Why
is that being done?.

When the Founding Fathers met in Philadelphia to shape the
U.S.Constitution, +they determined first that one of the
fundamental flaws of the Articles of Confederation was that it
required unanimity to amend the Articles. Recognizing that the
people would want to correct the document from time to time, the
Founders knew that they must provide for an amendatory process
that was at once difficult, but not impossible. They wanted to
assure the opportunity for amendment when the consensus for a
particular change was high. They were equally intent on making
sure that the amendment process was not so rigid that no changes,

whether major or minor, could be made. That was the central



defect of the Articles of Confederation. Hence, they decided
that approval or ratification of amendments would require only a
three-fourths, rather than unanimous, vote of the states.

In addition to reducing the ratification rule, the Founders

decided to provide two routes by wﬁich amendments could be
proposed: (1) by a two-thirds Qote of each body of Cocngress; and
(2) through convention convened by Congress upon application of
two-thifds of the states. Realizing that there may be some
needed "corrections of errors" in the Constitution which sitting
members of the U.S. Congfess might resist, the framers provided
co-equal authority to the states to force CongressAto convene a
constitutional convention for that purpose. Jefferson
anticipated that the convention methods would be used with some
frequency and considered the convention as a very important
"safety wvalve" to protecﬁ the people from an abusive federal
government.

Although we've not actually had a constitutional convention
convened pursuant to Article V, the very fact that the procedure
exists tends to keep Congress more honest and responsive. For
example, early in this century - after years of resistance by the
U.S. Senate to the direct election of U.S. Senators - states
began to adopt resolutions calling on Congress to pass such an
amendment or to convene a constitutional convention for the
purpose of framing such an amendment. When thé number of state
resolutions was Jjust one shy of the required two-thirds, the
Senate finally capitulated, approved an amendment and sent it to

the states for ratification. The Senators recognized that unless



they designed that amendment themselves, a convention might not
"grandfather" them in for the balance of their terms.

Among the issues often raised are questions about Article V
of the U.S. Constitution and its implications. To address these
and other issues, I have selected a qﬁestion—and—answer format:

Q. Opponents contend that there 1is no way to limit a
convention; that the only kind of a constitutional convention

that may be convened under Article V is an open convention that

- may consider all parts of the Constitution.

A. - This claim is without foundation in terms of authority,
historical precedent, common sense and political reality. The
Founding Fathers intended to provide two co-egual methods by
which amendments to the U.S. Constitution might be proposed. One
was through Congregs, and the other through the states. We know
that Congress can and has proposed single, discreet amendments
withoﬁt opening up the entire Constitution to consideration of
revisions. (Remember, whenever it is in session, Congress is a
constitutional convention, since at any time that two-thirds of
its members want an amendment, they can propse it.)

To be on an equal footing with Congress, the states
must have the same discreet amendment authority. Furthermore,
Article V refers specifically to the application of the various
states as being the triggering device leading up to the convening
of a convention: "... on the application of the legislatures of
two-thirds of the several states, shall call a convention ..."
Those resolutions are the very “"foundation" wupon which a

convention would be constructed. If those resolutions say, as



they do in this instance, that the states want a convention for
the "sole, limited and exclusive purpose of proposing a balanced
budget amendment," thé states are triggering a limited, not a
general, convention. This is not to say that the states could
not prompt the convening‘of a general convention, but they would
have to do so pursuant to a convention call which explicitly
states that objective.

| It is clear that the Founders intended that the power
to correct perceived errors be equal as between the federal
government and the states; In the Federalist Paper #43, Madison
states: "It [the power to amend the Constitutioh], moreover,
equally enables the general and the state governments to
originate the amendment of errors, as they may be pointed out by
the experience on one side, or on the other."

Note that the key is "equally." The state route to
constitutional change is a backstop, allowing the people to
obtain amendments when Congreés will not act. But
historically,the state power that has been held in reserve fully
matches the congressional power normally used.

Congress could rewrite the Constitution wholesale and
submit it for ratification. So could a general convention called
by the states. Congress could submit one or mcre discreet
amendments. So can a limited convention called by the states.

There 1is a tremendous difference between a general
convention and a limited one. Those who fear a balanced budget
amendment deliberately confuse the two types of conventions. But

anyone who approaches the subject with an open mind can see the



difference and recocgnize its importance, as described below.

Q. But what about the fact that Article V speaks of a
convention to propose amendments (in the plural). Doesn't that
support the idea that only an open convention is within the power
of the states to call?

A. Note that the first portion of Article V speaks of
amendmgntg (in the plural), also. "The Congress, whenever two-
thirds of both houses shall deem it necessary, shall propose
-amendmenﬁg to this Constitution ..." Certainly no one would
suggest .that Congress may consider only multiple amendments at
one time and not a single amendment. The use of the plural form

was meant to accommodate multiple amendments, not command them.

The use of the plural form with reference to a constitutional
convention serves only to conform and make consistent the
draftsmanship and to allow a convention to consider more than one
amendment should that be the expressed desire of the states in
their applications.

Alexander Hamilton's Federalist #85 sought to contrast
the approval of the entire Constitution with the subsequent
process of amending it after its adoption. He said, "But every
amendment to the Constitution, if once established, would be a
single proposition, and might be brought forward singly."

Q. Madison, who is believed by many to be the principal
architect of the Constitution, is quoted as saying he would be
fearful of any other constitutional convention. Did Madison
really say that and feel that way?

A. Resorting to Madison's comments in this way 1is, at



best, misleading, at worst, deceitful. What is he quoted as
saying? "It seems scarcely to be presumed that the deliberations
of a new constitutional convention could be conducted in harmony
or terminate in the general good. Having witnessed the
difficulties and dangers experienced by the first convention,
which assembled under every piopitious circumstance, I should
tremble for the results of a second."

| The easiest way to misquote anyone is to use a correct
quotation but deliberately ignore the context in which it was
made. Madison made this étatement, but he did so in direct reply
to the anti-federalists who asked that the results of the
Philadelphia convention be abandoned and a new ccnvention be
called. When a legislator moves to "recommit" a bill (to the
committee from which it came), he often claims it is merely to
"clean up" the bill or make improvements in it, but most often it
is to kill the bill. So it is with the recommendation for a new
convention, or "recommittal" of the Constitution. The proponents
cf that procedure knew it would kill the Constitution.

By quoting Madison out of context, the opponents of the
balanced budget amendment make it appear that never again did he
want the people to use their power to hold a convention. He did
not say that; he did not mean that. Madison approved of the
convention process as a means of amending the Constitution. He
was speaking only about the proposal to abaondon the original
Constitution in favor of a new constitution.

Q. How can you stop a convention from having a broad

scope, since the first convention was itself a '"runaway"? It was



only supposed to revise the Articles of Confederation.

A. The first convention was not a "runaway" convention.
Following the Ahnapolis convention of 1786, and pursﬁant to its
recommendations, Congress convened ahpther convention, resoclving
that such a convention appeared "to be the most pfobable means of
establishing in these states a firm national government;" and
that a convention should be held "for the sole and express
purpose of revising the Articles of Confederation and reporting
. to Congress and the several legislatures such alterations and

provisions therein as shall, when agreed to in Congress and

confirmed by the states, render the federal constitution adequate

to the exigencies of government and the preservation of the
Union." : |

The mandate to the convention was essentially wide
open, as Madison himself argues forecefully and cogently in the
Federalist #40. Furthermore, the convention reported its work
back to Congress, which, in turn, submitted it to the states for

ratification. Very clearly, the constitutional convention was

convened purposely and explicitly as an "“open convention," and it

responded to that commission. Nevertheless, it did not presume
to act independently of the body which commissioned it: the
Congress. Rather, it urged Congress to make its handiwork the

law of the 1land only following submission to and approval by
three—foufths of the states.

Congress was at liberty to accept or reject the
convention's recommendations in terms of both the substance of

the changes and the procedure for their approval. Hence, it can



be safely said that the Founding Fathers themselves did not feel
that they were somehow "above" or unrestrainea by their convening
authority. - Those who doubt this have not read George
Washington's transmittal letter, nor the debate in the convention
that led to that letter. . There is simply no historical precedent
whatever to suggest that a con&ention would seek to ignore its
commission, run roughshod over its convening authority and
arrogate unto itself the scope and authority‘ beyond that
possessed even by its éreator.

There is a sound, clear historical reason for not
callling the Philadelphia convention a "runaway." The records of
that convention reveal that the delegates were well aware that
the/Articles,of Confederation could nof be amended -by anything
but unanimous consent of the states (that provision is found in
Article XIII of the Confederation).

The delegates, therefore, decided after July 1787 that
they would not even attempt to amend the Articles of
Confedefation. Instead, they wrote a new document in full
recognition that if it were accepted, it would only apply "among
the States so ratifying the same." Any states not ratifying
would still be under the Articles of Confederation. And if too
few states ratified, all of them would remain subject to the
Articles of Confederation.

Remember, when the Constitution was written, it was
possible for states to leave the Union of their own accord,
whenever they chose to do so. It took the Civil War, almost a

hundred years later, to settle the point that once a state joined



Oor process. I'm sure Jimmy the Greek could not begin to
calculate how remote such odds might be.

Constitutional authority John C. Armor has summarized
the process thusly:

"The sequence of events necessary for a 'runaway'
Convention to occur, and for ité rogue proposals to become law as
part of the Constitution, require a long series of obvious
failures by various parts of the governments of the United
States. Critics on this point do not discuss these steps,
because 1listing them makes the weakness of their argument
apparent. Here are the necessary failures, in the necessary
order, for a 'runaway' Convention to occur, and to have its
pfoposals adopted as part of the Constitution:

1. Congress falls to act on the proposed amendment.

2. Congress calls for a Convention, but fails to limit
its subject matter.

3. Any state, or possibly any individual; who feels
that the Convention can and should be bound to 1limit, brings a
legal challenge and the Supreme Court either fails to act, or
rules that the Convention is unlimited.

4. The Convention actually passes proposed amendments
that are beyond its subject matter.

5. Congress submits the excessive amendments for
ratification.

6. Another Supreme Court challenge is brought and lost
by a dissatisfied state or individual.

7. Three-fourths of the states, by either their



the United States, it could not later withdraw for any reason.

The most authoritative study on the subject -~ done by the
American Bar Association - concluded that a convention may be
limited. Also, there have been over 200 constitutional

conventions at the state level. Some state constitutions require
conventions on .a periocdic Dbasis. Delegates take their
responsibilities seriously.

Opponents of the convention process have adopted a
. "Frankenstein-Monster" theory of constitutional conventions.
Their fears are simply nof supported by higtory, common sense or
political reality. The specter of a runaway convention might
make good science fiction copy and might feed some conspiratorial
hankering, but where would a convention go with its work product
if it "ran away?" Would it seek to ignore Congress and send its
handiwork directly to the states for ratification? What state
legislature is going to entertain seriously the ratification of
some wild and woolly set of amendments that arrive in its
chambers outside of the constitutionally-prescribed procedures?
I believe that to state the proposition is to demonstrate its
absurdity.

Those who are preoccupied with a "runaway convention"
conveniently ignore the fact that the work product of a
convention must be ratified by the legislatures of 38 states
before iﬁ becomes law. So the "runaway convention" argument is
very misleading. The dire results predicted by the purveyors of
doom could not come from a '"runaway convention" but from "runaway

ratification" - a total failure of the entire amendatory system



legislatures or special conventions, as Congress has required,
ratify the excessive amendments.

8. Another Supreme Court challenge is brought and lost
by a dissatisifed state or individual.r

"In short, for a new Convention to constitute a
‘runaway, ' and for those results to become effective parts of the
Constitution, the following American political institutions have
to faii their duties not once but repeatedly: both Houses of
Congress, the Supreme Court, and the 1legislatures of three-
fourths of the United States. _The only group of political
institutions which would not have to fail would be the Presidency
and the governors of the various states, since these people‘are
not part of the amendment or ratificaton processes.

"The question of whether it is theoretically possible
for all of these failures to occur' must be answered yes. But the

question of whether it is likely, or even remotely possible, has

a different answer. It is a firm no." (The Right of Peaceful

Change: Article V of the Constitution, pp. 27, 28)

Q. There are those who claim that once 34 states petition
Congress for a convention, Congress 1is obliged to convene it.
Convening it is mandatory. There is no discretion, even though
many of the resolutions expressly give Congress itself time to
act on the amendment, and only if Congress fails to act do those
resolutiohs call for a convention. How do you respond to this?

A. If a convention were automatically triggered by 34
resolutions, Congress long since would have had to convene a

convention. Why? Because at the present moment there are



pending before Congress applications from 39 separate states

calling for a constitutional convention. It just happens that
only 32 of those applications &are on the same subject - the
balanced budget amendment. I believe the current situation

demonstrates three important points:

* First, the convéntion. resolution process is not
just a numbers game. You don't just count to 34. You must look
at the resolutions and see what they say. To trigger the
process, the applications must focus on the same issue or issue
area. No one I know, even those who would love to see a wide
open convention, have demanded that Congresé convene a
convention. This can mean only one thing: the subject matter of
the resolutions does count.

What the states want, and how they frame their
resolutions, 1is what triggers the process. The only thing
Congress 1is "obliged" to do is to receive, peruse and be guided
by the directives of the state resolutions. It is only the
coincidence of 34 resolutions which refer to the same subject
matter, the same timing and procedures that initiates the

convention process.

* Second, those who profess fear that a convention
might "run away" are caught in a very uncomfortable
contradiction. They certainly must acknowledge that Congress is

under no duty to convene a convention until 34 resolutions on the
same subject have been received. But once that threshold has
been achieved, they contend, Congress can no longer be guided by

thcse applications. Congress 1s obligated to convene a



convention that is entirely absent any guidelines as to subject
matter or, for that matter, any rules as to its conduct, etc.
While the Constitution 1is silent as to the details of a
convention, it is very clear as to who has the responsibility to
convene it and, therefore, to shape it - Congress. Congress,
which has absolutely no institutional interest in convening a
convention, 1let alone an open convention, will 1look to the
resolutions and seek to make the scope of such a convention as
~ narrow as possible.

The questién of state calls for a constitutional
convention goes to the heart of the difference between a general
convention and a limited one. Clearly, the states have. the
power, if they so choose, to call for a general convention. It
would be unlimited in subject matter énd could do all that the
Philadelphia ccnvention did. Those who oppose the balanced
budget amendment concede that the states can call for a general
convention. .

A limited convention, on the other hand, would be
restricted to a certain subject. If, for instance, 34 states
should decide that it was a good idea to reinstitute prohibition
in the United States, they could call for a convention limited to
the reconsideration of the 21st Amendment.

But, what if 210 states call for that, and 20
others call for a convention to reconsider the 19th Amendment,
because they don't like the idea that women are able to vote?
Can all those states be added together so a convention is

therefore required?



The answer is absolutely not, and there are two
ways to prove it.

In calling for a constitutional convention, the
states are using an explicit power granted to them by the text of
the Constitution. Acting in that way, the states are as much
bound to obey the Constitution as are the President, the
Congress, the Supreme Court, the Armed Forces, etc. They can
only do what the Constitution allows them to do.

The power to call a convention is like the power
to withdraw funds from a bank account. The owner can take all
his money out, or only part of it. A total withdrawal is the use
of the total power, meaning a general convention. But, if the
- states choose tdﬁuse less than their total power, to make a
partial withdrawal, unless 34 of them agree on the limits of what
they are dding, nothing occurs.

The Senate has explicitly recognized the power of
the states to call for a limited convention in its proposed
Constitutional Convention Procedures Bill. This Bill specifies
that Congress would first determine (as provided in Article V)
that 34 states had requested a convention on a particular
subject. Then, Congress would call the convention, limiting the
delegates to the subject found in at least 34 state calls.

"The idea that the Congress, which does not want
any amendments other than its own, would deliberately choose a
process that was totally open, 1is theoretically possible, but

politically frivoleocus." (The Right of Peaceful Change: Article V

of the Constitution, p. 24)




* Lastly, in reviewing the balanced budget amendment
resolutions, Congress will find many of them an explicit grant of
time (either specified or reasonable) following receipt by
Congress of the 34 resolutions during which Congress may itself
act on an amendment and obviate the need for a convention. If
there were only one such "time capsule" resolution, it would have
the effect of delaying the entire prccess, because there would
not be 34 resolutionsAbefore Congress calling on it - now - to
. convene a convention. Once again, since the state resolutons are
the engine that drives the convention process, the timing
specified in those resolutions controls when Congfess must act.
And you can be sure Congress will not act before it must.

Q. Some people believe that in seeking a constitutional
- conventon we are playing directly into the hands of a sinister,
conspiratorial group, waiting in the wings for a constituticnal
convention. They plan to take charge of such a convention and
use it to make massive fundamental éhanges in the structure of
the U.S. Government, converting our Nation into a European
parliamentary-style government.

A. These claims certainly bring the conspiracy theory
behind a constitutional convention effort to new heights. If
such a sinister plot existed, and if the ©people involved
possessed the behind-the-scenes political clout suggested, they
would loné since have persuaded enough liberal state legislatures
to approve the balanced federal budget state resolutions and
would have manipulated the leadership of Congress to call an open

convention with them in control.



From having been involved in the internal political
combat 1in the 1legislatures of several states regarding the
balanced federal budget resolution, I can assure you that the
liberal forces are pulling all the stops in their efforts to
prevent us from being successful. Now, either these 1liberal
forces are unaware of the grand design for a formal reshaping of
the government of the United States through a constitutional
convenﬁion, or they don't believe 1t can happen. If this
conspiracy were so well organized, deep rooted and politically
powerful, certainly theyvcould have arranged to have switched
votes in our favor at the last minute, let us win in several more
states so they could get on with their program to subvert a
constitutional convention. From the results to date, it seems
like a pretty ineffective conspiracy.

One of the many ways in which Washington, D.C., is not
typical of the entire Nation nor of its citizens in general is
the existence in the Capitol of an incredible variety of very
small, very weak and very strange special interest groups. They
all have 1letterheads; they all have offices; they all have
conferences from time to time.

There are even groups in Washington who think that the
United States should change its government to a constitutional
monarchy. If one worries about strange proposals floating around
Washington, one can waste a lifetime chasing ghosts. The key
question is, which’ trees 1in this forest of odd ideas have
anything remotely approaching the kind of support that history

has demonstrated is necessary to amend the Constitution?



The latest experience with amendments that failed are
the Equal Rights Amendment and the D.C. Representation Ameﬁdment.
The 1latter failed so miserably that the press has not gotten
around to reporting it in full. The former failed narrowly, but
its history.is very instructive.

Depending on the polls you consult, the E.R.A. had the
support of upwards of 100 million Americans. Yet, it missed by
severai states from obtaining ratification. Something more than
. the support of 100 million Americans will be necessary to change
the United States into a‘"parliamentary democracy." Those who
advance the conspifacy theory can easily point to a few misguided
eggheads and would-be scholars who favor the idea. They do have
offices, and they have published a few papers.

But, this is the criticél queston: Where are the 100+
million supporters of this idea? Where are even a million? Even
100,000? The fact is, there aren't enough Americans who are dumb
enough to favor such an idea to make even a tiny blip in the most
biased public opinion poll.

Conspiracies without followers are 1like generals
without troops. Even if they exist, they are irrelevant. At
most, they are curiosities lke the more exotic animals found in a
zZ00. .

Q. If we succeed in getting resolutions from 34 states or
maybe moré, what would you expect Congress to do?

A. Initially, I suspect that some congressional leaders
might try to "stonewall” the process by claiming that some of the

resolutions are out of date, insufficiently precise, etc., trying



to make a case that there are not the necessary 34 valid
applications. This would be a technical, legal response which
might buy a 1little time. But in my Jjudgment, political
considerations and realities would soon dominate the action,
giving the upper hand to those responsible members of Congress
who want fiscal discipline and'to other members who, though less
concerned about true fiscal discipline, are very sensitive to the
politiés of the issue and would not want to be perceived by their
constituencies as thumbing their noses at the will of the
American people. Together they would bring pressure that would
force Congress to take action.

0. What action do you think Congress would take?

A. There isn't the slightest question that Congress, when
actually confronted with the need to take action - either pass an
amendment or convene a constitutional convention for that purpose
- would opt for the former. After all, when push comes to shove,
Congress would rather have a hand in shaping an amendment that
will control its fiscal practices than turn that responsibility
over to "mere" citizens. Congress' reaction to state resolutions
regarding the direct election of U.S. Senators 1is very
instructive here.

Those who are familiar with the thinking processes of
legislators concur that Congress would dispatch the issue itself.
It isn't a "runaway" convention that strikes terror in the hearts
of legislators. It is the specter of a '"roughshod" convention-
one that might propose severe penalties for failing to balance

the budget, such as deducting any deficit from the operating



budget of Congress, reducing congressional pay, slapping menbers
in jail - or, worst of all, declaring all Senators and
Representatives who presided over a deficit ineligible to run for
re—election. I think the people of this country - and those
elected to a convention - might be just angry enough to do
something like this. The mere possibkility that such might be the
outcome assures that Congress itself would act.

| The language of the Constitution itself contains the
. proof of this point. The third section of the 17th Amendment
contains a grandfather cléuse to protect the incumbent, unelected
Senators as long as possible against the ravages of facing.the
~electorate. A convention to write the amendment would not have
been so kind to the Senators as they were to themselves.

The very threat that Coﬁgress' failure to agree upon an
amendment might necessitate convention is the best insurance that
Congress will act. The real challenge to those of us fighting
for the amendment will be to make sure that -the design of the
amendment is sound.

To repeat, I can't for the life of me see the U.S.
Congress actually convening a convention on this issue, because
we're talking about their life blood - money. They will dispatch
the issue themselves.

CONCLUSON
Anyone who opposes the state resolution process must be
prepared to accept blame for failure to achieve a balanced budget
amendment, because the state process is essential to success. It

is not enough to try to justify this opposition by claiming that



the convention process constitutes a risk. One must reject
reason, precedent, common sense, the plain meaning of words, the
intentions of the Founding Fathers, political reality, and enter
a conspiratorial fantasyland to arrive at a scenario of risk.
Concurrently, one must .ignore a real risk - the risk that
continued deficits, cverspendiﬁg' and outlandish federal fiscal
practices will permanently damage our Nation. It is time to join
together to put an end to the real risk, rather than letting a
phantom risk divide and conquer us.

Above all, we must remember that it was the Founding Fathers
themselves who in their wisdom included in the Constitution the
convention method of -proposing amendments. They Xnew exactly
what’ they were doing. They gave us the power to shape our own

destiny. Why on earth should we reject it?
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Mr. Chairman, and members of the Committee, thank you for the opportunity
to testify on House Joint Resolution 10, a resolution which makes application
for a limited federal constitutional convention to draft a balanced federal
budget amendment. I appear on behalf of the 150,000 members of the National
Taxpayers Union, including the 1,140 members who live in Montana. Since 1975,
the National Taxpayers Union has been working on behalf of an amendment to
require a balanced federal budget.

I would like to briefly review the status of the drive for a balanced
budget amendment. Through the efforts of the National Taxpayers Union,
concerned legislators and citizens, thirty-two state legislatures have passed
resolutions which clearly call for a limited constitutional convention, 1if
Congress fails to act, to propose a balanced federal budget amendment.

Resolutions similar to H.J.R. 10 are or will soon be pending in 17 of the
18 states that have not yet endorsed the amendment. (Kentucky 1is not in
session in 1987.)

The national debt has now topped $2,100 billion. Consider the following
facts:

* The federal government has run deficits in 42 out of
the last 50 years and 25 out of the last 26 years.

* The national debt has increased 632X since 1960,
2922 since 1975, and 133%Z since 1980. The total
debt now stands at 51.2% of our GNP.

* During the 1960's, deficits averaged $6 billion per year.
During the 1970's, deficits averaged $35 billion per year.
During the 1980's, deficits have averaged $158 billion

per year.

THE AMERICAN TAXPAYER ACTS THROUGH NTU



The 1986 deficit was $220.7 billion. This was:

* the largest federal budget deficit in history.
* larger than the entire federal budget of 1971.
* 22,32 of federal spending. ‘
* more than all the taxes collected by every state
in the country in 1985,
* 53,663 for each family of four.
* 5606 million per day.
In fiscal year 1986, interest payments for the national
debt totalled $190.2 billion. This was:
* the third largest item in the budget (19X of all federal spending).

* 96% of Social Security payments.
* $3,155 per family of four.

* 70% of defense spending.

* $362,000 per minute.

By restricting deficit spending, a balanced budget amendment would require
Congress and the president to balance program benefits against tax costs.
This will ensure that the president and Congress will make spending decisions
in a neutral and accountable manner.

Approval of a balanced federal budget amendment would bring long-term
federal fiscal responsibility. The effects of a constitutional amendment
would be both real and symbolic. A heavy blow will be struck against high

interest rates and unemployment.

The need for a balanced budget amendment.

Those who argue that deficits don't matter have failed to grasp the nature
of our fiscal problem. It is not trivial. It is not self-correcting. It
arises from the basic dynamics of the legislative process. Congressmen are
rewarded for spending on behalf of small, organized constituencies at the
expense of the large and unorganizable body of citizens. A program that takes
a dime from every taxpayer could yield thousands of dollars to each member of
a small group. That group will work hard to gain and keep the money. No one
will work hard to save a dime.

Of course, the money to pay for this spending has to come from some place.
Even nickels and dimes add up. The people who are asked to pay tﬁrough ever-
increasing taxes don't want to. The president and Congress attempt to resolve

this hopeless contradiction by resorting to deficits. That's why we have a



$2.1 trillion~dollar national debt and federal borrowing that absorbs the
lion's share of funds raised in U.S. credit markets.
Deficits at the current level cannot continue without driving the nation

into bankruptcy. Yet even the recognition that the system is headed for

bankruptcy will not necessarily reduce the pressure to spend. To see why,

consider this analogy. Simply give everyone in the hearing room an American
Express card with the same account number. Every cardholder would evenly
split the total bill each month. Under those circumstances, how would the
rational person behave? He would buy everything in sight, even if he
recognized that the whole group was headed for the poorhouse. Anyone who
refrained from spending would gain nothing. He would be no less bankrupt than
the others. He would have simply enjoyed fewer benefits along the way.

So it is in Congress. Any one member who votes to cut every‘spending
program will probably not have an effect on the budget deficit. But that
legislator will make virtually every special interest group mad. As long as
congressmen respond rationally to incentives, overspending is the only outcome
to be expected, with deficits mounting to disastrous levels.

Today you are considering whether to join the legislatures in 32 other
states in demanding that Congress operate on a balanced budget. 1 cannot
overstate the historic importance of this decision. It will shape the course
of our Federal and State governments through the 1980's and beyond.

With the measure before youAtoday, the people are once again asking for
your help. The rest of the nation is watching to see whether you are
listening.

The issue is whether the people of Montana, acting through their State
legislature, believe a constitutional amendment should be adopted requiring a
balanced Federal budget.

As you know, Article V establishes two methods for proposing amendments to
the Constitution. One method authorizes two-thirds of both houses of the
Congress to draft amendments to be offered to the states. The second method
allows the people upon application of two-thirds of the State Legislatures, or
34 states, to force Congress to convene a constitutional convention to submit

an amendment for the states to consider.

A Limited Constitutional Convention: A Safe Way to Proceed

The Founding Fathers had no way of predicting the current irresponsible
spending policies of Congress. Yet although they could not fortell the



future, they were men of great wisdom. They did foresee the possibility that
Congress might fail the people. It is for that reason that Article V of the
U.S. Constitution enables states to amend the Constitution-—-if Congress fails
to act--by calling a limited constitutional convention, on a balanced federal
budget amendment.

As the drive for a convention nears success, Congress will probably pro-
pose the amendment on its own, and no convention will be necessary. This has
happened before. Congress proposed an amendment in 1912 to provide for the
direct election of U.S. Senators only after 31 of the 32 states, then
required, had called for a.convention. Today it's clear that Congress will
not propose a balanced budget amendment unless the states again call for a
limited convention,

The Montana Legislature has, in fact, made at least thirteen requests, to

date, for Congress to convene a constitutional convention., Montana was part

of the historic drive for a convention to propose an amendment providing for

the direct election of U.S. Senators.

You will undoubtedly hear claims that a constitutional convention could
somehow “runaway."

What the opponents seldom say, however, is that most impartial experts see
nothing to fear from a convention. A two-year special constitutional
convention study committee commissioned by the American Bar Association, which
included the Dean of the Harvard Law School and other leading constitutional
experts, unanimously concluded that a convention could be limited. Former
U.S. Attorney General Griffin B. Bell has said "I think the convention can be
limited ... the fact is that the majority of the scholars in America share my
view,”

There are eight checks on a constitutional conventiomn.

Before a limited constitutional convention could succeed in adding any
amendment to the Constitution, eight things have to happen.

l. Congress could avoid the convention by acting itself. The Congress
has the option of proposing such an amendment itself. The odds are
overwhelming that the Congress would prefer to do so. Why? Because the
Congress would rather live with an amendment which its members drew up
themselves than one which was drafted by others. Furthermore, if a convention
were successfully held, it would weaken the powers of the Congress. This is

something which few of the members of Congress want. Congressmen do not want

to see convention delegates elected from their home districts -- delegates who




might later decide to challenge them for reelection.

2., Congress establishes the convention procedures. Any confusion about
how a convention would operate would be the fault of Congress. Congress has
the power to determine exactly under what conditions the delegates would be
chosen, when the election of delegates would be held, where they would meet,
and how they would be paid. Congress can and will limit the agenda of the
convention. All 32 state convention calls on the balanced budget issue are
limited to that topic and no other.

3. The delegates would have both a moral and legal obligation to stay on
the topic. There is a long history in the United States of individuals
limiing their actions to the job for which'they were chosen. Members of the
Electoral College could, if they wished, elect anyone to be the President of
the United States, even someone who was not a candidate and had received no
popular votes. Yet this has never happened. There have been 19,180 electors
since 1798 and only seven have voted for a candidate other than the one for
whom they were elected. The odds against delegates to a convention behaving
differently would be astronomical.

Legislation unanimously approved by the Senate Judiciary Committee in the

last Congress would limit the convention to one subject. Similar legislation

has been passed by the Senate twice on unanimous votes.

4. The voters themselves would demand that a convention be limited. Many
groups say they oppose an unlimited constitutional convention. So do advo-
cates of the balanced budget amendment. If this is the majority opinion, as
it seems to be, {t is reasonable to expect that delegates elected to a conven-
tion would reflect that view. Certainly if a convention were to be held,
every candidate would be asked whether he favored limiting the convention to
the subject of the call. Even if the voters in some areas did favor an open
convention, or some candidates lied and were elected, it 1s still improbable
that a majority of delegates would be elected who favored opening the conven-
tion to another issue when the majority of voters do not.

5. Even if delegates did favor opening the convention to another issue,
it 18 unlikely that they would all favor opening it to the same issue. Oppo-
nents of the constitutional convention call on the balanced budget amendment
have listed dozens of issues which they allege might be brought up at a consti-
tutional convention. There have been allegations that the Bill of Rights
would be tampered with, that amendments would be inserted banning abortion, or

doing other things which polls show a majority of citizens oppose. Yet those



who raise these fears have never offered any analysis of where support for
such propositions would come from. Consequently, even if it were true that
some delegates to a convention would favor reviving the ERA, and others might
favor banning abortion, that does not mean that either group would be likely
to control a convention. The odds are against it.

6. The Congress would have the power to refuse to send a noncouforming
amendment to ratification. As the American Bar Association indicated in its
study of the amendment by the convention mode, the Congress has yet another
way of preventing a runaway amendment. It could simply refuse to send such an
amendment to the states for ratification.

7. Proposals which stray beyond the convention.call would be subject to
court challenge. Leaders in legislatures which have petitioned for a constitu-
tional convention on the balanced budget i{ssue have indicated that they would
institute court challenges to any proposal which went beyond their original
call. According to the American Bar Association, such challenges are possible
to convention-proposed amendments, but not to those which originate in the
Congress. There is an excellent chance that the Supreme Court would prohibit
a stray amendment from being sent to the states for ratification.k

8. Thirty-eight states must ratify. The final and greatest check against
a runaway convention 18 the fact that nothing a convention would propose could
become part of the Constitution until it was ratifed by 38 states.

As 1 go around the nation, giving speeches and talking to people on this
issue, the most misplaced argument against the balanced budget convention call
resolutions is the claim that somehow this convention is an evil, malignant,
malicious force that in and of itself can go to work and destroy the Bill of
Rights or do other harmful things.

Never, never, ever do the opponents of the convention method level with
the people and tell them of the excellent check and balance of ratification.
People who have worked on the ERA and District of Columbia voting rights
amendment know how difficult it is to get 38 states to ratify an amendment to
the Constitution. So if I were to grant opponents the premise that the
congtitutional convention could run amuck, that it could do these terrible
things, I would say to them that there's no way that 38 state legislatures
would ratify the action of that convention.

In many respects, the convention method of amending the Constitution has

far more safeguards than the congressional method. Congress is, after all, an

unlimited constitutional convention. It can propose amendments at will. But



a convention cannot be called unless 34 state legislatures make a formal appli-
cation, In this respect, the convention route requires true public support,
while the congressional route does not.

However you calculate the odds, the danger of a convention "running away”
is slight., Much less remote is the danger to our country of continued, runa-
way deficit spending. Staggering deficits stretch out on the horizon as far
as the eye can see. Deficits which mean high interest rates. More inflation.
Or both. We would be fools if we attempted to prove that America would be the
exception to the rule that protracted financial turmoil weakens and eventually
destroys free institutions. The best way to preserve our constitutional order
which we all cherish 18 a constitutional amendment to bring runaway federal

deficits under control.
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FEDERAL, STATE, and LOCAL DEBT

FEDERAL BUDGET RECEIPTS Selected Years - 1929 - 1987
OUTLAYS, AND SURPLUS OR DEFICIT Fiscal  Gross Total Tota! Gross Total Total
1929 - 1987 Year Federal Debt State Debt Local Debt Federa) Debt State Debt Local Debt
Fiscal Surplus- % of As a Percent of GNP
Year Receipts Outlays Deficit Receipts Amount (In Billions)
. . 14.2 16.9 2.3 14.2
1929 $ 3,862 $ 3,127 § 735 19.03 1353 ‘ig.i sgg s16.5 46.1 4.0 18.9 g
1930 4,058 3,320 738 18.19 1949 252.8 4.0 16.9 96.6 1.5 6.5
193t 3,116 3,577 -461 14.79 1954 270.8 9.6 29.3 74.5 2.6 8.1
133 Loy 488 o e losg e 5 o TR
i Sos e e 1964 316.8 25.0 67.2 51.4 a1 9 g
,706 ,497 - -2,791 75.31 1969 367.1 1 39.6 94.0 40.6 4.4 10.4
}ggg 3.997 ?;35 348 1i.21 1970 382.6 42.0 101.6 39.8 4.4 10.6
193 5'233 s “7; 56.03 1971 409.5 47.8 111.0 40.2 4.7 10.9
1939 R 81 -1, 31.06 1972 437.3 54.5 120.7 38.6 4.9 10.7
,979 8, -3,862  71.57 is;g :53.4 2 53.4 13“ g;g 4.; 10.3 :
9 86.2 65.3 141. . 4. 10.2
1940 6,548 9,468  -2,920 44.59 1975 544.1 72.1 149.1 3.5 4.8 10.0
1941 8,712 13,653  -4,941 56.71 1976 631.9 84.4 155.7 38.7 5.2 9.5
1942 14,634 35,137  -20,503 140.11 1977 709.1 90.2 167.3 38.0 5.0 9.2
1943 24,001 78,555 -54,554 227.30 1978 780.4 102.6 177.9 38.2 5.0 8.7
1944 43,747 91,304  .47,557 108.71 1979 833.8 1.7 192.4 36.4 4.9 8.4
1945 45,159 92,712  -47,553 105.30 1980 914.3 122.0 213.6 36.2 4.8 8.5
1946 39,296 55,232 -15,936 40.55 1981  1,003.9 134.8 229.1 35.9 4.8 8.2
1947 38,514 34,49 4,018 10.43 1982 1,147.0 147.5 1.8 8.1 4.9 8.4
1948 41,560 29,764 11,796 28.38 1983 1,381.9 167.3 287.2 41.3 5.1 8.6
1949 39,415 38,835 580 1.47 1984  1,576.7 186.4 318.7 42.:} 5.2 s.{
1985  1,827.5 206.5 352.5 47. 5.3 9.
1950 39,443 42,562  -3,119 7.91 1986Est 2,129.6 229.2 391.3 51.9 5.6 9.5
1951 51,616 45,514 6,102 11.82 1987€st 2,470.3 254.4 434.3 56.1 5.8 9.9
1952 66,167 67,686  -1,519 2.30 -
1953 69,608 76,101  -6,493 9.33 Source: Tax Foundation Inc.
1954 69,701 70,855  -1,154 1.66
1955 65,451 68,444  .2.993 4,57 FEDERAL, STATE and LOCAL EXPENDITURES
1956 74,587 70,640 3,947 5,29 Per Capita and Percentage Distribution (a2)
1957 79,990 76,578 3,412 4.27 Selected Fiscal Years 1950 - 1986
1958 79,636 82,405  -2,769 3.48 ‘ﬁ
1959 79,249 92,098 -12,849 16.21 Per capita Percentage distribution
Year Total Federal State Local Total Federal State local
1960 92,492 92,191 301 .33
1961 94,389 97,723  -3,334 3.53
1962 99,676 106,821  -7,145 .17 1950..... §$ 468 $ 298 $85 $85 ° 100.0 63.7 18.2  18.1 |
1963 106,560 111,316 v -4,756 4.46 1952..... 646 463 86 97 100.0 n.a 13.4  15.0
1964 112,613 118,528  -5,915 5.25 1953..... 700 509 90 102 100.0 12.7 12.8  14.5
1965 116,817 118,228  -1,411 1.21 1954..... 696 486 99 N2 100.0 69.8 4.2 16.0
1966 130,835 134,532  -3,697 2.83 1955..... 679 451 107 122 100.0 66.3 15.7  18.0 =
1967 148,822 157,464  -8,642 5.81 1956.. .44 697 458 m 129 100.0 65.6 15.9  18.5 |
1968 152,973 178,134  -25,161 16.45 1957..... 742 484 121 138 100.0 65.2 16.3 18.6
1969 186,882 183,640 3,282 1.73 1958..... 784 500 136 148 100.0 63.8 17.3 18.9
}9;? {9§'8” 195,609 2,837 La7 1959..... 833 534 143 155 100.0 64.2 7.2 18.6
9 87,139 210,172  -23,033 12.31 1960..... 846 544 140 152 100.0 64.3 16.5  19.1
}g;g g%;gg 23(57;8; '23'37§ 11.27 1961..... 908 577 155 175 100.0 63.6 170 19.3 §
lo7s 230 369'359 -lg»‘i’os 6.46 1962..... 955 615 158 182 100.0 64.4 16.6  19.1
love  oygridl 9.3 ;3-232 2.33 1963..... 988 634 170 184 100.0 64.2 7.2 18.6
lore 20800 hi3e 3vis 2-‘733 1964..... 1,034 663 176 195 100.0 64.1 17.0  18.9
1977  355'559  409°203 53 644 .73 1965.. 1,069 676 186 207 100.0 63.3 7.4 19.4
HA , 2 -53,6 5.09 1966. . 1,155 735 201 219 100.0 63.6 17.4  19.0
399,740 458,729  -59,168 4.80 1967..... 1,31 849 229 233 100.0 64.7 17.5  17.8
1979 463,302 503,464 -40,162 8.67 1968..... 1,423 929 252 242 100.0 65.3 7.7 171.0
1980 517,112 590,920 -73,808 227 1969..... 1,538 978 282 277 100.0 63.6 18.3  18.0 .
o e 618,209 AT o 1970..... 1,643 1,027 319 297 100.0  62.5  19.4  18.1
1983 600’562 808’337 .27 764 2-5 197t..... 1,800 1,102 370 328 100.0 61.2 20.5 18.2
1080 oeq e oopeddn -20,76 7'3? 1972..... 1.928 1,168 392 365 100.0  60.7  20.3 19.0
1985  734°057 015987 211 931 20.87 1973..... 2,089 1,304 419 366 100.0 62.4 20.3  17.5
1986 769°091 989’789 -220' 698 28,70 1974..... 2,270 1,401 477 392 100.0 61.7 2.0 17.3 %
* ’ e : 1975..... 2,639 1,604 576 459 100.0 60.8 21.8  17.4
1987€st 842,390 1,015,572 -173,182 20.56 Goeee. 2,921 1,822 597 502 100.0  62.4  20.4 11.2
"156 ! ~ - . . 20. 16.5
Source: Office of Management & Budget, Budget g'lgg ;'?g; ggg gig }ggg gi% 20.? 15.8
of the United States Government, Fiscal year 3’797 7. 444 769 564 100.0 64.4 20.3  15.4 ¢
}927.t?ata for 1929-39 are lﬁ"oms;h: Adml:- ’ * i
strative Budget, and that for 1940- rom the 4,243 2,724 849 670 100.0 64.2 20.0 15.R
Unified Budget. 4,860 3,142 96 753 100.0  64.6  19.9 15
5,342 3,487 1,061 834 100.0 64.5 19.9 15N
5,772 3,729 1,127 918 100.0 64.6 19.5  15.9
6,046 3,925 1,158 966 100.0 64.9 19.1  16.0}
6,622 4,315 1,281 1,027 100.0 65.2 19.3  15.5
7,105 4,660 1,357 1,088 100.0 65.6 19.1  15.3

]
Source: Department of Commerce, Bureau of the Census; and Tax Foundatfon Inc. ?

(a) Grants-in-aid and other intergovernmental payments are counted as expenditures
of the first disbursing unit.
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FEBRUARY 16, 1987
IN SUPPORT OF:
HouSE JOINT RESOLUTION No. 10
S. KEITH ANDERSON, PRESIDENT
MONTANA TAXPAYERS ASSOCIATION
| THE FIRST SENTENCE OF HJR 10 STATES THE MAJOR ECONOMIC ISSUE

THAT FACES THIS NATION TODAY: CONGRESS IS UNWILLING OR UNABLE TO

DEAL WITH THE ALARMING GROWTH OF THE FEDERAL DEFICIT.

DURING WORLD WAR II THIS NATION HAD BUDGET DEFICITS---SMALL
COMPARED WITH THE BILLIONS OF TODAY. DURING A WAR FOR SURVIVAL, THIS
COULD BE EXPECTED. FOLLOWING WORLD WAR II WE HAD THREE YEARS WITH A
BUDGET SURPLUS. SINCE 1950, OR DURING THE LAST 36 YEARS, THERE HAS
BEEN ONLY FIVE YEARS THE FEDERAL GOVERNMENT HAS OPERATED AT A SURPLUS.
SINCE 1950 THE FEDERAL DEBT HAS INCREASED FROM $255.9 BILLION TO AN
ESTIMATED $2.5 TRILLION DOLLARS FOR 1987.

THE FISCAL NORM OF A BALANCED BUDGET, ONCE AN UNWRITTEN PART OF
OUR CONSTITUTION, NO LONGER OPERATES TO RESTRAIN FEDERAL SPENDING. TO
MANY MEMBERS OF THE CONGRESS, WHO APPEAR TO BE REASONABLE AND FISCALLY
SOUND PEOPLE AT HOME, ARE SWEPT UP IN THE UNRELENTLESS DRIVE 'OF THE
SPECIAL INTEREST GROUPS FOR MORE AND MORE FEDERAL SPENDING. THE
INHERENT BIAS OF THE BUDGETING PROCESS TILTS IN FAVOR OF THE POWERFUL
AND WELL FINANCED SPECIAL INTEREST GROUPS AND AWAY FROM THE GENERAL
TAXPAYER. THE VOICES OF THE SPECIAL INTEREST GROUPS, MANY WHO ARE

OPPOSING A MANDATED BALANCED FEDERAL BUDGET, DOMINATE WASHINGTON BUT

-1-



THE AVERAGE TAXPAYER, TRYING TO HOLD A JOB, EDUCATE A FAMILY AND PAY
THE MONTHLY BILLS IS NOT IN A POSITION TO EXERT PRESSURE ON CONGRESS |
ON BEHALF OF FISCAL SANITY.

THE SITUATION THAT EXISTS TODAY ESSENTIALLY ENCOURAGES MEMBERS
OF CONGRESS TO SATISFY THESE SPECIAL INTEREST GROUPS AT THE EXPENSE OF

THE GENERAL TAXPAYER. THERE IS CLEARLY A FUNDAMENTAL AND SYSTEMATIC

BIAS IN QUR POLITICAL SYSTEM IN FAVOR OF THE SPENDERS AND AGAINST THE
TAXPAYERS. THIS BIAS 1S ENCOURAGED BY THE FACT THAT IT HAS BEEN
UNNECESSARY FOR THE CONGRESS TO MAKE EVIDENT THE CONSEQUENCE OF ITS
AGGREGATE SPENDING DECISIONS BY STATUTORILY INCREASING TAXES AND

FACING THE VOTERS DURING ELECTION TIME. AS IT IS, HIDDEN TAX

INCREASES HAVE OCCURRED AUTOMATICALLY AS A RESULT OF THE PF\’OGRESSIVE~q
FEDERAL TAX STRUCTURE COUPLED WITH INFLATION. EVEN WITH THESE .
INCREASES THE CONGRESS HAS FAILED TO BALANCE THE BUDGET. FEDE=AL ?

REVENUE HAS INCREASED FROM $94.4 BILLION To $769.1 BILLION IN THE LAST "

=

TWENTY-FIVE YEARS AND THERE HAS ONLY BEEN THREE YEARS WHEN THERE

o

HASN'T BEEN A REVENUE INCREASE. §
THE SPENDING BIAS SO INHERENT IN THE PQ' ITICAL PROCESS CANNOT BE

OVERCOME BY STATUTE. IT wouLD BE GREAT IF CONGRESS WOULD HAVE THE %

FORTITUDE TO BALANCE THE BUDGET ON THEIR OWN, BUT THEY AREN'T GOING TO 7

p
DO SO UNLESS FORCED T70. CONGRESS, AS A BODY, LACKS THE INTERNAL

2

Ak

DISCIPLINE 7O GOVERN THIS NATIONS FISCAL AFFAIRS. AS A RESULT IT IS

[

NECESSARY TO IMPOSE UPON CONGRESS A CONSTITUTIONAL REQUIREMENT THAT

-
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THE FEDERAL BUDGET BE BALANCED WITH CERTAIN EXCEPTIONS AS MANDATED IN
THE AcCT.
MILTON FRIEDMAN, NOBEL LAUREATE ECONOMIST, PUTS IT THIS WAY:

WE ARE FACING A FATEFUL CHOICE AS A NATION. IF WE CONTINUE ALONG

THE PATH TO A BIGGER AND BIGGER GOVERNMENT THAT SPENDS MORE_AND MORE

GF OUR_INCOME ON OUR BEHALF AND CONTROLS MORE AND MORE OF OUR LIVES,

WE SHALL DESTROY THE FREEDOM AND THE PROSPERITY THAT HAVE MADE THE

UNITED STATES A MAGNET TO THE POOR AND QPPRESSED OF THE EARTH.

I BELIEVE THAT THE ONE STEP THAT CAN DO MQORE THAN ANY OTHER TO

REVERSE THE TREND TOWARD BIGGER GOVERNMENT IS 7O LIMIT THE AMOUNT THAT

GOVERNMENT CAN SPEND. WE SHQULD GIVE GOVERNMENT A LIMITED BUDGET,

JUST AS YOU AND I HAVE A LIMITED BUDGET. AND THE MOST PROMISING WAY

TO DO THAT IS THROUGH A CONSTITUTIONAL AMENDMENT.

DR. FRIEDMAN CONCLUDES, I KNOW OF NO PUBLIC MOVEMENT THAT

OFFERS GREATER HOPE THAT OUR CHILDREN WILL BE ABLE TO ENJOY AS FREE A

SQCIETY AS WE WERE PRIVILEGED TQO INHERIT. THAT MOVEMENT IS GAINING

STRENGTH AS MORE AND MORE AMERICANS RECOGNIZE THAT BIG GOVERNMENT IS

THE PROBLEM, RATHER THAN THE ANSWER. WE HAVE A RARE OPPORTUNITY TO

ACHIEVE A REAL BREAKTHROUGH.

MONTANA, THROUGH HJR 10, HAS A RARE OPPORTUNITY TO SERVE THIS
NATION BY HASTENING THIS BREAKTHROUGH.

I URGE YOUR SUPPORT OF .THIS RESOLUTION.
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HELENA, MONT
ASSOCIATION TELEPHONE. (406) 4434052
IN MONTANA CALL TOLL FREE
REALTOR? OF REALTORS® 1-800-421-1864

Members of the State Administration Committee
of the Montana House of Representatives

Testimony

January 16, 1987

The MONTANA ASSOCIATION OF REALTORS® supports HJR 10. We have
attached a copy of the policy of the NATIONAL ASSOCIATION OF
REALTORS® regarding the need for an amendment to the U.S.
Constitution which would require a balanced federal budget.

We urge this committee and the Montana Legislature to join
thirty-two other states in this call for a Constitutional
Convention to accomplish this.

REALTOR® is a federally registered collective membership mark which
identifies a rea! estate professional who is a Member of the NATIONAL
ASSOCIATION OF REALTORS® and subscribes to its strict Code of Ethics.




1987 STATEMENT OF POLICY

and Position on Current Issues
adopted at the

NATIONAL ASSQOCIATION OF REALTORS®
Annual Convention November 11, 1986

PUBLIC POLICY - FEDERAL SPENDING

The Federal Budget

The nation's economic health is threatened by a continuation of
enormous deficits and the burden of servicing the expanding debt.
This contributes to a fear of future inflation which keeps long-
term interest rates higher than the current rate of inflation
would indicate is necessary. This excessive demand for funds by
the Federal government reduces savings available for private use
thus inhibiting economic growth.

The Administration and the Congress must emphasize restraint in
the growth in all categories of federal spending to achieve even-
tually a balanced budget.

Tax increases should be considered only if all spending reductions
prove insufficient to reduce significantly deficits and any such
increases must not create disincentives to savings and investment.

A program to reduce the national debt must be formulated and
implemented.

Currently, Congress can ignore Presidential attempts to stop

spending for programs the Administration feels are unnecessary.
We believe Congress should be required to vote on these Presi-
dential attempts by way of a workable line-item veto procedure.

Achieving balance of trade is essential to a healthy economy if
chieved through fair and equitable trade policies and practices.

Constitutional Amendment on the Budget

In order to achieve and maintain necessary Federal spending re-
straint, we support the congressional initiation and the States'
ratification of a Constitutional amendment.

Such an amendment should require a balanced budget unless 60
percent of each House of Congress by a recorded vote allow a
deficit. 1If possible, legislative revenue increases to balance
the budget should also require a recorded vote by 60 percent of
both Houses. To pressure Congress to pass a Constitutional amend-
ment, states should be encouraged to pass resolutions calling for
a Constitutional Convention for a Budget Amendment.
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404/572-4600
February 13, 1987

The Honorable Walter Sales
Chairman

State Administration Committee
Montana House of Representatives
Capitol Station

Helena, MT 59620

Dear Mr. Sales:

I'm sorry I cannot attend the hearing on the proposed balanced
federal budget amendment resolution (H.J.R. 10), which I strongly
support. Please share this letter with your colleagues on the committee.

Like most Americans, I am deeply concerned about the federal govern-
ment's continuing failure to control the budget. The gross interest
payments on the federal debt in 1986 totalled 190 billion dollars --
larger than all the receipts collected by the federal government in 1971,
The fundamental problem is that no counterforce exists, as it does in the
states, against the special Interest groups that are the driving force
behind spending beyond what we can afford. I agree that we need a
balanced budget amendment to institute loag-term control over federal
fiscal practices.

If you accept the need for a balanced federal budget amendment, then
you, acting with your colleagues in the Legislature, have only one power
to obtain it, That is by petitioning Congress to call a limited
constitutional convention to draft a balanced budget amendment, as
provided by Article V.

Writing in The Federalist No. 43, James Madison said that Article V
“"equally enables the general and the state governments to originate the
amendments of errors as they may be pointed out by the experience on one
side or on the other....” Certainly the states have had a long and
successful experience with limitations on state deficits.

Opponents of balancing the federal budget have tried to raise fears
about a runaway constitutional convention. These fears are groundless.
A convention can and would be limited.

Applying to Congress for a convention on a balanced budget amendment
is just the first of five steps. Each step has its own checks and
balances.

First, two-thirds, or thirty-four, of the states must apply to
Congress for a constitutional convention. All thirty-two resolutions
adopted to date explicitly limit the scope of the convenpion to the sole
and exclusive purpose of the balanced budget amendment.
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Second, 1f the required number of states apply for a convention,
Congress has the power to call and 1limit the convention to the subject of
the states' request. 1In the last Congress, the United States Senate
Judiciary Committee unanimously approved a bill to provide limits and
procedures for a constitutional convention. The Committee report on the
bill said that the Committee "adopts the view that a constitutional
convention can be limited in {its authority and these limits can be
enforced by the Congress.” Similar bills were unanimously approved by
the U.S. Senate in 1971 and 1973, and were based upon the work of former
Senator Sam J. Ervin, Jr.

The Senate Judiciary Committee also noted that section 10 of the bill
makes the convention "subject to the limitations of its constitutional
charter - the concurrent resolution by Congress — which itself merely
reflects the intent of two~-thirds of the states in applying for the
convention in the first place.”

Third, when the convention meets, there will be enormous pressure to
stay on the subject. If the convention's proposal is to be ratified by
the states, the convention must keep to the subject approved by the
states and by Congress. Any other proposed amendments would generate
intense controversy and doom the prospects for ratification.

Fourth, the Congress would review the convention's work. The
Committee report notes that "a convention which proposed an amendment not
within its charter...would be subject to the sanctions contained in
section 1l...,"

Article V of the U.S. Constitution provides for two modes of
ratification, either by state legislatures or by special conventions to
be held in the states. The choice of the mode of ratification is left to
Congress, not the convention. It is at this point that Congress would
have the power to review the convention's work. The Committee says that
if the convention does act beyond the scope of its authority, "the
Congress may by concurrent resolution so state and refuse to direct the
submission of any such amendment or amendments to the States.”

As provided for by the Constitution, and by the Senate Judiciary
Committee bill, the U.S. Supreme Court would have the power to review and
set aside actions by the convention that were beyond the proper subject.
Any state would have the power to bring an action in the U.S. Supreme
Court.

These limitations are appropriate, adequate and responsible.

The fifth and final step in the process is ratification by three-
quarters, or 38, of the 50 states. Thirty-eight states are not about to
ratify any proposal that harms our fundamental constitutional protections
and guarantees.

In our original Constitution, senators were appointed by the state
legislatures rather than elected by the people. At the turn of the
twentieth century, the people concluded that senators should be elected,
not appointed. Even though the U.S. House of Representatives repeatedly
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approved a constitutional amendment providing for direct election of
senators, the Senate never acted.

The people then turned to thelr state legislatures and persuaded 31
states to act, one short of the number required at the time. At that
point, the Senate read the handwriting on the wall and passed the
amendment.

This is precisely what the Founding Fathers had in mind. They
provided for amendment through action of the state legislatures to deal
with those situations in which Congress was part of the problem and would
not act. That situation prevailed in 1912. It prevails equally today.

Many of the other state resolutions note that if Congress passes the
balanced federal budget amendment, then a convention is not needed. I
don't think there will be a Balanced Budget Constitutional Convention,
Congress 18 jealous of its power to amend the Constitution. It could not
stand the thought of the states demanding and writing an amendment to
limit its spending power., Congress knows that once that precedent has
been set, there will be less reluctance among state legislators to use
their Article V power again in the future.

Members of the U.S. House of Representatives especially fear the
election of a convention delegate from their congressional district -
someone who may challenge them for re-election.

I predict that, as it did on the issue of the direct election of
senators, Congress will act when the overwhelming pressure from the
states and people can no longer be ignored.

Sincerely,
Griffin B. Bell

GB/mm: 20
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P.O. Box 6400
S0 Seutrhasy Bozeman. Montana 53715
Phone (406) 587-3153

MONTANA

FARM BUREAU TESTIMONY BY: Lorna Frank
BILL # HJR-10 DATE 2/16/87

FEDERATION

SUPPORT XXX OPPOSE

Mr. Chairman, members of the committee, for the record my
name is Lorna Frank, representing Montana Farm Bureau.

We support HJR-10 and believe that pressure should be kept
on the Federal Government to get them tc deal with the federal deficit.
Inflation is a serious threat to cur economic stability and the reason
our economy is as bad as it is today. Deficit spending by government
and programs which increase the supply of money and credit faster
than production are basic causes of inflation.

Therefore, we urge this committee to pass HJR-10.

e T
SIGNED: /%‘z/:c/z /7/?((_ 2 f2

7

—=== FARMERS AND RANCHERS UNITED =—=—
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Box 1176, Helena, Montana
JAMES W. MURRY ZIP CODE 59624
EXECUTIVE SECRETARY 406/442-1708

TESTIMONY OF JIM MURRY ON HJR 10 BEFORE THE HOUSE STATE ADMINISTRATION COMMITTEE,
FEBRUARY 16, 1987

GOOD MORNING. MY NAME IS JIM MURRY AND I'M HERE TODAY ON BEHALF OF THE
MONTANA STATE AFL-CIO TO TESTIFY IN OPPOSITION TO HOUSE JOINT RESOLUTION
10.

HJR 10 WOULD, BY MEANS OF A CONSTITUTIONAL CONVENTION, OR THROUGH AMENDMENT
BY CONGRESS SUBMITTED TO THE STATES FOR RATIFICATION, AMEND THE UNITED STATES
CONSTITUTION TO REQUIRE A BALANCED FEDERAL BUDGET.

MR. CHAIRMAN, WE ARE NOT HERE TODAY TO STAND IN OPPQSITION TO A BALANCED
FEDERAL BUDGET. IN FACT, WE CONTEND THAT OUR HUGE FEDERAL DEFICIT COMBINED
WITH OUTRAGEQUSLY HIGH TRADE DEFICITS HAVE CONTRIBUTED TREMENDQUSLY TO THE
SEVERE ECONOMIC PROBLEMS FACING MONTANA AND THIRTY QOTHER STATES ACROSS THIS
GREAT NATION. HOWEVER, WE DO CONTEND THAT A CONSTITUTIONAL CONVENTION IS
NOT THE ANSWER. TO BALANCE THE FEDERAL BUDGET.

THE UNITED STATES CONSTITUTION IS THE QLDEST SURVIVING FRAMEWORK FOR DEMOCRACY.
IT CAN BE AMENDED IN ONE OF TWO WAYS: THROUGH THE TRADITIONAL CONGRESSIONAL
METHOD WITH RATIFICATION BY THE STATES, OR BY CALLING A CONSTITUTIONAL CONVENTION
BY TWO-THIRDS (34) OF THE INDIVIDUAL STATES. IT [S IMPORTANT TO NOTE THAT

ALL TWENTY-SIX AMENDMENTS TO THE CONSTITUTION, FROM THE ABOLITION OF SLAVERY

TO THE GRANTING OF WOMEN'S SUFFERAGE, HAVE BEEN ADOPTED 3Y THE CONGRESSIONAL
METHOD. AMENDMENT BY CONVENTION HAS MEVER BEEN TRIED.

THE ONLY CONSTITUTIONAL CONVENTION EVER HELD WAS THE ORIGINAL DRAFTING CONVENTION
IN 1787. THIS CONVENTION WAS NOT LEGALLY EMPOWERED TO DO WHAT IT ULTIMATELY

DID, WHICH WAS THROW OUT THE ARTICLES OF CONFEDERATION AND ADOPT QUR PRESENT
CONSTITUTION. NEVERTHELESS, NEITHER THE CONGRESS NOR THE ARTICLES OF CONFEDERATION
NOR THE INDIVIDUAL STATES COULD PREVENT THIS ACTION. IN FACT, OUR CURRENT
RATIFICATION PROCESS CALLING FOR APPROVAL BY 38 STATES WAS AMENDED DOWN

FROM A UNANIMQuS STATES METHOD OF RATIFICATION WHICH CALLED FOR STATE RATIFICATION
CONVENTIONS INSTEAD OF BY LEGISLATURE ONLY. THAT METHOD WAS USED TO GET

AROUND STATE LEGISLATORS WHO OBVIQUSLY OPPOSED THE LOSS OF STATES' RIGHTS.

MEMBERS OF THE COMMITTEE, PROPONENTS OF CONSTITUTIONAL AMENDMENT BY CONVENTION
TRY TO ASSURE US THAT SUCH A CONVENTION COULD BE INSTIGATED FOR "THE SOLE
PURPQOSE" OF ENACTING A SINGLE AMENDMENT. WE BELIEVE THAT THEY ARE WRONG.
ARTICLE V OF THE UNITED STATES CONSTITUTION CLEARLY STATES, “THE CONGRESS

. . . ON THE APPLICATION OF THE LEGISLATURE OF TWO-THIRDS OF THE SEVERAL
STATES, SHALL CALL A CONVENTION FOR PROPOSING AMENDMENTS . . . ." NOTICE
THAT THE SPECIFIC REFERENCE TO "AMENDMENTS" IS IN THE PLURAL CASE, WHICH
MEANS THAT ANY CONVENTION COULD CONSIDER NUMERQUS CONSTITUTIONAL AMENDMENTS.

RINTED ON UN'ON MADE PAPER 3!? 4
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IF A CONSTITUTIONAL CONVENTION WERE TO BE CONVENED, THE THREAT OF A "RUNAWAY"
CONVENTION IS VERY REAL. MANY QF THE RIGHTS AND FREEDOMS THAT MONTANA CITIZENS
CHERISH WQULD BE IN JEQPARDY. GUN CONTROL, DIVESTITURE OF PUBLIC LANDS,
SO-CALLED RIGHT-TO-WORK LAWS, THE RIGHT OF MONTANA TO LEVY STATE TAXES,

SUCH AS THE COAL SEVERANCE TAX, THE BILL OF RIGHTS, LINE ITEM VETO POWER

AND OTHER ISSUES VITALLY IMPORTANT TO OUR DEMOCRACY COULD BE RADICALLY REVISED
AT A CONSTITUTIONAL CONVENTION.

IN ACCORDANCE WITH CURRENT CONSIDERATION REGARDING ALLOCATIONS OF DELEGATES,
MONTANA WOULD HAVE FEW REPRESENTATIVES AT A CONSTITUTIONAL CONVENTION.

OUR STATE WOULD HAVE ONLY FOUR VOTES, WHILE CALIFORNIA WOULD HAVE 47 AND

NEW YORK 36. IN FACT, CALIFORNIA WOULD HAVE MORE VOTES THAN ALL EIGHT ROCKY
MOUNTAIN STATES.

HOWEVER, EVEN THIS PROPOSED METHOD OF DELEGATE REPRESENTATION IS CALLED

INTO QUESTION BECAUSE IT MAY NOT MEET THE REQUIREMENT OF "ONE MAN, ONE VOTE"
PROPORTIONAL REPRESENTATION RULE. IF THIS IS, IN FACT, THE CASE, REPRESENTATION
AT A CONSTITUTIONAL CONVENTION WOULD LIKELY BE BASED UPON THE NUMBERS IN

THE U.S. HOUSE OF REPRESENTATIVES. MONTANA WOULD HAVE TWO DELEGATES AND

THE EIGHT ROCKY MOUNTAIN STATES WOULD HAVE A TOTAL OF TWENTY FOUR. CALIFORNIA
WOULD DROP BY TWO TO 45 AND NEW YORK TO 34. O0BVIOUSLY, THE PROPORTIONAL
REPRESENTATION OF OUR STATE AND REGION WOULD BE SIGNIFICANTLY DIMINISHED.

IN FACT, THE VERY MAKE-UP OF CONGRESS FOLLOWING SUCH A CONVENTION FACES
A VERY REAL THREAT OF CHANGE. WHAT CHANCE WOULD MONTANA'S DELEGATES HAVE
AGAINST THOSE OF NEW YORK AND CALIFORNIA IN SUCH A SITUATION?

MR. CHAIRMAN, THE CAUSE OF QUR ENORMOUS FEDERAL DEFICIT LIES NOT IN OUR
CONSTITUTION, BUT WITH AN INTRANSIENT PRESIDENT AND CONGRESS WHO ARE IN
CONSTANT BATTLE OVER WHO IS TO BLAME FOR THIS MESS. IF, AND WHEN, THE
PRESIDENT AND THE CONGRESS DECIDE TO WORK TOWARDS A BALANCED FEDERAL BUDGET,
THEY MUST AGREE TO Z73NSIDER ALL REALISTIC OPTIONS.

THESE OPTIONS INCLUDE RAISING TAXES, CUTTING SPENDING, OR BOTH. TO RAISE
DEFENSE APPROPRIATIONS DRAMATICALLY WHILE AT THE SAME TIME CUTTING TAXES

IS NOT A REALISTIC MEANS TO BALANCE THE FEDERAL BUDGET. NOR IS LIMITING
OURSELVES TO GUTTING ESSENTIAL FEDERAL PROGRAMS SUCH AS: SMALL BUSINESS
ASSISTANCE, AGRICULTURAL SUBSIDIES, WORKER RETRAINING EFFORTS, SOCIAL SECURITY,
MEDICARE, FEDERAL REVENUE SHARING FOR CITIES AND COUNTIES, EDUCATIONAL FUNDING
AND OTHER NECESSARY PROGRAMS.

THE DECISION THAT WILL HELP BRING ABOUT A BALANCED FEDERAL BUDGET MUST BE
FAIR AND EQUITABLE FOR ALL QUR CITIZENS. AND THESE DECISIONS MUST BE MADE
BY THE PRESIDENT AND CONGRESS, AND NOT BY A CONSTITUTIONAL CONVENTION.

TO CONCLUDE, THE CONSTITUTION OF THE UNITED STATES FALLS IN THAT RARE CATEGORY
OF "IF IT AIN'T BROKE, DON'T FIX IT." THIS EXTRAORDINARY DOCUMENT HAS SERVED
THIS COUNTRY ADMIRABLY FOR 200 YEARS. [IT WOULD BE THE SUPREME IRONY IF,
DURING THIS BICENTENNIAL YEAR OF THE CONSTITUTION, THE MONTANA LEGISLATURE
TGOK STEPS THAT COULD RADICALLY ALTER THIS MOST SACRED AMERICAN TREASURE.
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LADIES AND GENTLEMEN, MY NAME IS JACK TRAXLER AND I RESIDE [N
MISSOULA, MONTANA. I AM NOT HERE SPEAKING FOR ANY ORGANIZATION OR
GROUP, JUST MYSELF AND THE MANY OTHERS THROUGHOUT THE STATE OF
MONTANA, WHO FEEL AS I DO,

I APPEAR BEFORE YOU TODAY ON WHAT I BELIEVE IS THE MOST
IMPORTANT SINGLE ISSUE THAT WILL FACE YOU THIS SESSION. I, T0O,
RISE IN OPPOSITION TO A CON-CON FOR A BALANCED BUDGET.

UNTIL 3 DAYS AGO, I wAS 1007 BOR A CON-CON FOR A NUMBER OF
REASONS. REASON #l1--SENATOR BAUCUS AND REPRESENTATIVE WILLIAMS
HAVE BOTH INDICAT:D THEY WILL NOT VOTE FOR A BALANCED BUDGET,
REASONS #2--THE CONGRESS AS A WHOLE KNOWS THAT WE HAVE TO HAVE A
BALANCED BUDGET BEFORE WE CAN EFFECTIVELY DEAL WITH THE ASTRONOMICAL
DEBT WHICH OUR NATION IS SADDLED WITH NOW; AND COLLECTIVELY, THEY
HAVE REFUSED TO ADDRESS THE PROBLEM, LET ALONE TAKE ACTION FOR THE
CURE,

FOR THESE REASONS, 1 HAVE UNTIL 3 DAYS AGO BEEN URGING A
CON-CON, THE MATERIAL I HAVE RECEIVED AND STUDIED HAS MADE ME
CHANGE COURSE--NOT THAT 1 FEEL DIFFERENTLY ABOUT A BALANCED BUDGET--
I STILL THINK ITS IMPERATIVE THAT WE HAVE IT--MY CHANGE IS ONLY
THAT 1 FEEL SURE THAT OPENING OUR CONSTITUTION IS NOT THE WAY TO
GO,

THIS WONDERFUL DOCUMENT HAS BEEN CALLED, AND RIGHTLY SO,

“THE MOST PERFECT INSTRUMENT FOR THE GOVERNANCE OF MAN.”

REGARDLESS OF WHAT YOU MAY HAVE READ OR BEEN TOLD A
CON-CON CANNOT BE CONTROLLED OR HELD TO ONE ITEM, JUST 2 WEEKS AGO,
CHIEF JUSTICE WARREN BURGER, WHO RETIRED FROM THE BENCH IN JUNE,
1936, STATED IN REPLY TO A QUESTION ABOUT ATTORNEY GENERAL EDWIN
MEESE’S CALL FOR A CON-CON, AND I QUOTE . . . . THERE'S NO WAY TO
PUT A MUZZLE ON A CONSTITUTIONAL CONVENTION, TO NARROW ITS WORK

TO FORCE CONGRESS TO BALANCE THE FEDERAL BUDGET AS SOME HAVE

, -
SUGGESTED”. "1 WOULD NOT”, HE CONTINUED, "FAVOR A CON-CON TO



REVIEW THE WHOLE THING, THE PLAN IS A GRAND WASTE OF TIME”,

I WOULD, IF I MAY, ASK YOU TO REFLECT BACK TO 1972 AND THE
NEW CONSTITUTION THAT MONTANA HAS. THE OLD ONE HAD SOME PARTS
THAT RELATED TO THE 19TH CENTURY AND NEEDED CHANGING, BUT THE BASIC
HEART WAS GOOD, MANY OF US WOULD HAVE WELCOMED CHANGES TO FIX THE
OLD ONE, BUT THE RADICAL VIEW WAS TO TRASH IT AND START FRESH.
IF YOU LOOK DOWN THE ROAD, WE CAN TAKE SOME OF THE PROBLEMS WE HAVE
TODAY IN OUR STATE AND TRACE THEM RIGHT BACK TO 1972. LAWS THAT
ARE CHOKING BUSINESS ARE- JUST ONE PROBLEM--REGULATORY LAWS THAT
AFFECT EVERYONE. CRIMINAL LAWS THAT HAVE BEEN SO LIBERALLY
INTERPRETED THAT THE KILLER OR RAPIST, THIEF OR THUG, GET A SLAP
ON THE WRIST, OR LESS, AND THE VICTIM IS THE LOSER ON ALL COUNTS.

WELL, IF THIS CON-CON THAT IS BEING PUSHED NOW GETS OPENED UP,
AND IT CAN HAPPEN, I THINK THAT THE NEW AMERICA THAT WOULD EMERGE
WOULD NOT BE THE AMERICA WE LOVE AND THAT HAS BEEN SO FREEDOM-
GIVING TO ALL WHO LIVE HERE.

I WOULD BEG EACH OF YOU TO NOT RUSH TO ANY HASTY DECISION ON
THIS MATTER., PLEASE STUDY IT AND IF YOU THINK THERE IS ANY MERIT
TO MY FEARS, AND MINE ARE SHARED BY MANY OTHERS, THEN DO NOT LET
MONTANA BE THE STATE THAT "OPENED PANDORA'S BOX OF HORRORS”.

DO NOT FORCE YOUR CHILDREN AND GRANDCHILDREN TO ONE DAY ASK,
"WHY DID YOU LET THIS HAPPEN TO US?"” YOU AT THIS TIME ARE DETERMINING
THEIR FUTURE AND THE CHOICE OF BEING FREE OR POSSIBLY SLAVES.

I THANK YOU AND MY PRAYERS WILL BE WITH YOU IN YOUR DELIBERATIONS.,



DECLARATION OF
INTERDEPENDENCE

SUBSCRIPTION BY MEMBERS OF CONGRESS

even United States Congressmen: Jonathan B, Bingham (D). NY): Cardiss Collins (D, IL): Robert

FTor (DL PAj: Robert NoNix D), PAj: Richard Nolan (D MN): Henry S Reuss (1), WI), and Paul
5|mgn (D en 30 Lonvoary, 1976 sardomically signed, for the mselves and ninety-seven other members,
“\ Decloation of Interdependince. thus endorsing one world government and calling for *. . . one
ch-ba) community dependent on one body ot resources, hound together by ties of a common hum.um)
aindssocied i a common adventure on the planet earth.™

Thew attront to Amencan dignity was accomplished in Independence Hall, Philadelphia, where, two
Foandred vears carher, Amenca’s tounding fathers affixed their signatwres 1o the Declaration of Indepen-
AR T

frierdependence s a concept promoted by the World Affairs Council and their co-conspirators who
seeh toampose a world government, a dictatorship ot the financial elite, upon the American people.

Few Americans are in agreement with a “common humanity ™ or a “*common adventure on the planct
carth.” As contemporary history so clearly reveals, world government is by and for the few 1o the great
e mm___m uf Lb muany.

‘A Declaration of Interdependencee @rndlcs\ the language of the Declaration of Independence in an
attempt 1o camonflage 1t destructive purpose. This dreadiul document suggests that national boundaries
be crased, that Amernican sovercignty he dissolved, and that the (reedoms of Ecrin_rlirlg_pmggn) guaran-
teed to the people by the Constitution of the United States be ‘eliminated. U8, citizens, say propagan-
dist foranterdependence, should redistribute their weaith 10 the people who haye suffered the “oppres-
sion of the nich.”

Such a philosophy is ludicrous. “Interdependence™is a creature of private interests who created the
United Nations World Bank, and multi-national corporations, to exploit the world's people and se-
sources.

Subsequently, @) JoursU'.S. Scnators and e@b S. chtcscnum'c». flouting their Mjh_ﬂf
office, ** . . . t0 de cﬁ?l_a‘na/pn serve this Constitution against all encmics, both foreign and domestic,”
sJS?Tﬁbcd 10 A Declaration o! Interdependence,” in these words:

“We, the undersigned members of Congress suppurt the principles embodicd in the Declaration of
Interdependence of the World Atlais Council of Philadelphia, and unge their study and discussion to
promote American policy and munatises which respond 1o new global conditions of interdependence.™

Poc ot dishonor includes:
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{35 SENATORS

Jaines Abourezk, (D, SD)
tdward W. Brook (R, Mass)
Dick Clark (1D, lowa)

Alin Cranston (D, Cal)
Frank Church (D, Idaho)
Jacob Javits (R, NY)

Mike Gravel (D, Alaska)

~Muark Hatficld (R, Oregon)

Hubert Humphrey (D, Minn)

<Lanicl K nouye (D, Hawan)

S ok M Matsunaga (D, Hawait)
g McGovern (D, SD)
inmas J. Mcintyre (D, NH)
Crarles McMathias (R,Md)
Ere-Meteald (D, Montana)
Gaylord Nelson (D, Wisc)
Robert Packwood (R, Ore)
James B. Pearson (R, Kan)
Clairborne Pell (D, Rl)
William Proxmire (D, Wisc)
Abrham A. Ribicoff (D, Conn)
John Sparkman (D, Ala)
Adlai E. Stevenson, 111 (D, 1ll)
Harrison A. Williams, Jr., (D, NJ)

U.S. REPRESENTATIVES
John B. Anderson, (R, 1ll)
Les Aspin (D, Wisconsin)
Herman Badillo (D, NY)
S. Baucus 0

erkeley Bedell (D, Iowa)
Jonathan B. Bingham (D, NY)
Edward P. Boland, Jr. (D, Mass)
Richard Bolling (D, Missouri)
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John Brademas (D, Indiana)
George E. Brown, Jr. (D, Cal)
William M. Brodhead (D, Mich)
Yvonne B. Burke (D, Cal)
Robert Carr (D, Mich)

Cardiss Collins (D, Ill)

Barber L. Conable (R, NY)
Silvio O. Conte (R, Mass)
John J. Conyers, Jr. (D, Mich)
James C. Corman (D, Cal)
George E. Danielson (D, Cal)
Ronald V. Dellums (D, Cal)

Christopher John Dodd (D, Conn)

Robert F. Drinan (D, Mass)
Robert B. Duncan (D, Ore)
Robert W. Edgar (D, Penn)
Don Edwards (D, Cal)
Joshua Eilberg (D, Penn)
Millicent H. Fenwick (R, NJ),-
James J. Floria (D, NJ)
William D. Ford (D, Mich)
Edwin B. Forsythe (D, Minn)
Sam M. Gibbons (D, Fla)
Thomas R. Harkin (D, lowa)
Michael Harrington (D, Cal)
Agustus F. Hawkins (D, Cal)
Elizabeth Holtsman (D, NY)
Frank Horwon (R, NY)
Barbara Jordon (D, Tex)
Robert W. Katsenmeir (D, Wisc)
Martha E. Keys (D, Kan)
Edward 1. Koch (D, NY)
John J. LaFalce (D, NY)
Robert R. Leggett (D, Cal)
Norman F. Lent (R, NY)
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. Claud D. Pepper (D, Fla) -

Clarence D. Long (D, Md)
Paul N. McCloskey (D, NY)
Matthew F. McHugh (D, NY)
Lloyd Meeds, (D, Wash)

"Ralph H. Metcalf (D, 1)

Helen D. Meyner (D, NJ)
Abner J. Mikva (D, 1lI)
Norman Y. Mineta (D, Md)
Parren J. Mitchell (D, Md)
John J. Moakly (D, Mass)
William S. Moorhead (D, Pa)
Jouhn E. Moss (D, Cal)

Robert N.C. Nix (D, Pa)
Richard Nolan (D, Minn)
Richard L. Ottinger (D, NY)
Edward W. Pattison (D, NY)
Charles B. Rangel (D, NY) -~
Henry S. Reuss (D, Wisc)
Frederick W. Richmond (D, NY)
Peter W. Rodino, Jr. (D, NJ) \
Fred B. Rooney (D, Pa)
Benjamin Rosenthal (D, Cal)
Edward R. Roybal (D, Cal)
Leo J. Ryan (D, Cal)

Fernand ]. St Germain (D, RI)
Patricia Schroeder (D, Colo).-
John F. Seiberling, Jr. (D. Oh)
Paul Simon (D, Il) ,
Stephen ]. Solarz (D, NY)
Fortney H. Swark (D, Cal)
Louis Stokes (D, Ohio) ;
Frank Thompson, Jr (D, NJ)
Paul E. Tsongas (D, Mass)
Morris K. Udall (D, Ariz.)
Lionel van Deerlin (D, Cal)



Stumbling toward
a Convention

State legislatures are calling for a constitutional
convention without comprehending the
full dimensions of the risks.

1046 American Bar Association Journal .

By Gerald Gunther

MosT of us identify the United States
Constitution with what the Supreme
Court says it is. But the Court usually
deals with only a very few provisions of
the Constitution — the First Amend-
ment, equal protection, and due proc-
ess. for example. Yet the Constitution
contains a lot more than that. Most of
its provisions rarely get to the courts,
yet many unsettled questions lurk in
those unadjudicated clauses. The un-
decided issues often are merely of aca-
demic interest. But there are times
when some of those problems emerge
as a reminder that constitutional ques-
tions can be genuine and important, al-
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though the courts may_never speak to
them.

Many of these issues are now before
the public. May Congress eliminate the
power of the federal courts to rule on
voluntary school prayers? May the
president abrogate the obligations of a
treaty ratified by the Senate? May Con-
gress use the legislative veto to control
executive action? May federal judges be
removed without resort to the im-
peachment process? All of these are
truly constitutional questions, although
they have not been illuminated by the
nine oracles in the Marble Palace on
Capitol Hill.

But perhaps the most perplexing un-
resolved issue that has surfaced is this:
the convention route for amending the
Constitution. It is an issue that has en-
tered our consciousness through the ef-
forts of an expert at consciousness-

raising, CaliicInia’s governor, jerry
Brown. Early this vear Governor Brown
announced his support for a drive to
call the first constitutional convention
since the one that drafted our Constitu-
tion in Philadelphia in 1787.

Our remarkably brief Constitution
has had only 26 amendments in almost
200 years. All of them have been
adopted by the use of only one of the
two methods provided by Article V of
the Constitution — proposal by a two-
thirds' vote of Congress, foliowed by
ratification by three fourths of the states.
But Article V sets forth 2nother method
as well. It provides that “on the Applica-
tion of the Legislatures of two thirds of
the several States,” Congress ‘‘shall call
a Convention for proposing Amend-
ments,” which become part of the Con-
stitution if they are ratified by three
fourths of the states. The ongoing cam-
paign to press for a balanced budget
amendment is a threat to use that sec-
ond, untried constitutional convention
routa.

he fact that we've never used [he
convention route doesn’t make-it il
legitimate. But it is an uncertain route
because it hasn’'t been tried. because it
raises a lot of questions, and because
those questions haven't begun to be
resolved. If 34 state legislatures delib-
erately and thoughtfully want to take
this uncertain course, with adequate
awareness of the risks ahead, so be it.
But the ongoing campaign has largely
been an exercise in constitutional ir-
responsibility —constitutional roulette,
or brinksmanship if you will, a stum-
bling toward a constitutional conven-
tian that more resembles blindman's
buff than serious attention to deliberate
revision of our basic law.

While Governor Brown is largely re-
sponsible for making people aware that
the campaign is in fact under way, he
didn't initiate it. When he got aboard
last January, about two dozen state
legislatures already had asked Congress
to call a convention, although the pub-
lic was largely unaware of that. Most
astounding, the campaign had gotten
that much support with the most re-
markable inattention in those state
legislatures to what they were really
doing. I gather that not a single one of
them had even held a committee hear-
ing on the unresolved questions of Ar-
ticle V. The legislative debates typi-
cally were brief and perfunctory — es-
sentially up-and-down votes for or
against the balanced budget. Yet what
typically was adopted was a resolution
that, unless Congress submitted a

thave to decide whether 34 valid ap

DUGgel aMenameni of ils own. the siagle
was applving under Article V for a con%
stitutional convention. It is fair to say
that the questions of what a convention
might do. and especially whether
could and would be limited to the'
anced budget issue, were largely
nored. -
When Governor Brown joined the®
campaign, the public began to take i
more seriously. In February a commit-
tee of the California Assembly became
the first state legislative body to hol
extensive hearings on what this con
vention process really might look like.
California rejected the convention p
_posal after_those hearings. A 3033?
many people then assumed that th
drive was dead. But it continues. New
Hampshire recently became the 30th!
state to ask for a convention, and the?
issue is pending in several other legis-
latures. N
If four more states join the campaign,
I suppose everyone will become aware
that a truly major constitutional issue
confronts us, for Congress will thens

plications are at hand. If there are. Con-
gress will be under a duty to call a con-
vention—a convention for which there.
are no guidelines as to what its scope g
shall be, as to how the delegates are to

be selected, and as to how long it sh:

meet, among many ‘questions. q
I am a constitutional lawyer, not an
economist. | don't want to be taken as
addressing the question of whether af
balanced budget mandate promises ef- &
fective solution of our fiscal problems,
or even whether that mandate belongs
in a basic law largely concerned with .
permanent values and structures rather
than transitory policy disputes. I am
concerned about the convention proc-
ess of amendment. g
One way of looking at the issues is to
examine the assurances by the advo-
cates of the budget amendment—assur- §
ances that the convention process?
won't get out of hand. I perceive three
major recurrent themes in their
arguments. First, we are told that a con- g
stitutional convention is not likely to
come about, since the real aim of the
drive is to spur Congress into propos- g

ing a budget amendment of its own.
Second. we are told that even if a con-
vention is called. it will be confined to
the budget issue. And third, we are told %
that even if the convention were to be- |
come a ‘‘runaway’’ convention {as t}~

one in 1787 was} and even if it were

propose amendments going beyond th

budget issue, those proposals woul
1
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never become part of the Constitution

because three fourths of the states
would never ratify them.

There is no adequate basis for those

ssurances, and certainly not for the

, confidence with which they are pre-

sented. The convention route promises

ness at every turn. With repect to the
central constitutional question —
whether a convention could and would
be limited to a single subject—there is a
" seriousrisk that it would notin factbeso
limited.

The claim that seems to me the
simplest to challenge is that the cam-
paign is simply a device to press Con-
gress into proposing a budget amend-
ment of its own. If the movement is to
be a spur to induce congressional ac-
tion. it needs to be a credible threat.
One of the very few issues about the
convention route on which there is full
agreement among scholars is that, once
34 proper applications for a convention
are before Congress, Congress is under
a duty to call a convention and does not
have a legitimate discretion to ignore
the applications. In short, a strategy
that rests on the threat of a convention
must surelv take account of the possi-
bility that a convention in fact will be
convened.

»” The assurance that any convention

would be limited to the subject matter
of the state applications touches on the
central constitutional problem, and it
raises a number of questions for which
there are no authoritative answers.

Recall the various steps spelled out
in the Constitution. The first is “the
Application of the Legislatures of two
thirds of the several States’ for a con-
vention. After proper *‘Applications”
are received, Congress, as the second
step, “shall call a Convention for pro-
posing Amendments.” Then, as the
third step. the convention meets. After
the convention reports its proposals,
Congress is called on to take the fourth
step: to choose the ‘‘Mode of Ratifica-
tion'—ratification either by the “Legis-
latures of three fourths of the several
States" or by ratifying conventions in
three fourths of the states. The fifth and
final step is the actual consideration of
ratification by the states.

With respect to the first step, there
are some scholars wha believe that the
only valid “Application’ is one calling

. for a general, unlimited convention. A
larger number of scholars believe that
applications that are somewhat limited
can be considered valid, as long as they
are not so narrowly circumscribed as to

deprive the convention of an opportu-
nity to deliberate, to debate alterna-
tives, and to compromise among mea-
sures. I do not know of any scholar who
believes that a specific application —
that is, to vote up or down on the text of
a particular amendment—is the kind of
“Application” contemplated by Article
V. The typical budget amendment pro-
posals adopted by the states so far are
quite specific, and they are open to the
charge that they are not proper “Ap-
plications” in the Article V sense.

But the question of what constitutes a
proper “Application” is only prelimi-
nary. The main difficulties lie in what
Congress and a convention could and
would do. First, as to Congress, in the
second step of the convention route: If
it adopted the position that only unlim-
ited applications are proper, it could
simply ignore the limited ones, and the
process would stop right there. Or, still
acting on the belief that all conventions
had to be general ones, it might disre-
gard the specification of the subject
matter in the applications and issue a
call for a general convention.

Could Congress
stop a “runaway”’
convention?

1 suspect that Congress would adopt
neither of those alternatives. 1 think
that the most probable congressional
action would be to attempt to heed the
limited concern that stirred the ap-

vplications and call a convention with a
scope broad enough to still the qualms
about excessively narrow conventions.
Congress might call a convention lim-
ited to the issue of fiscal responsibility,
a convention that, for example, could
consider the spending amendment
supported by economist Milton Fried-
man as well as the balanced budget
proposal supported by Governor
Brown. If Congress took that route, it
would probably enact —at last —some
legislation to set up machinery for a
convention.

But all that takes us only through the
first two steps of the convention route.
The uncertainties at those stages are
grave enough, but they are as nothing
compared to what confronts us at the
all-important third stage: the conven-
tion itself. Even if Congress were satis-
fied that the specific balanced budget
applications constituted valid ‘“*Ap-
plications™ and that it had the power to
confine a convention to the subject mat-
ter it defined (both debatable assump-
tions), that would not resolve the prob-

1048 Amernican Bar Association Journal

lem as to what might take place at the
convention itself.

The convention delegates would
gather after popular elections — elec-
tions in which the platforms and de-
bates would be outside of congressional
control, in which interest groups would
probably seek to raise issues other than
the budget, and in which some suc-
cessful candidates no doubt would re-
spond to tlpose pressures. The delegates
could legitimately speak as representa-
tives of the people and could make a
plausible case that a convention is enti-
tled to set its own agenda. They could
claim, for example. that the limitationin
the congressional ““call” was to be taken
as a moral exhortation, not as a binding
restriction on the convention’'s dis-
cussions. They could argue that they
were charged with considering all the
constitutional issues perceived as major
concerns to the people who elected
them. Acting on those premises, the
convention might well propose a
number of amendments —amendments
going not only to fiscal responsibility
but also to nuclear power, abortion, de-
fense spending, mandatory health in-
surance, or school prayers.

If the convention were to report those
proposals to Congress for submission to
ratification, the argument would be
made that the convention had gone be-
yond the bounds set by Congress. [ have
heard it said that Congress could easily
invalidate the efforts of a '‘runaway”
convention by simply ignoring the
proposed amendments on issues ex-
ceeding the limits. | do not doubt that
Congress could make a constitutional
argument for refusing to submit the
convention’s “‘unauthorized ™ proposals
to ratification, but that veto effort
would run into substantial constitu-
tional counterarguments and political

restraints.
Consider the possible context — the

legal and political dynamics—in which
a congressional effort to veto the con-
vention's proposals would arise. The
delegates elected to serve at *a Conven-
tion for proposing Amendments"” (in
the words of Article V) could make a
plausible constitutional argument that
they acted with justification, despite
the congressional effort to impaose a
limit. They could make even maore
powerful arguments that a congres-
sional refusal to submit the proposed
amendments to ratification would
thwart the opportunity of the people to
be heard through the ratification pro-
cess.

In the face of these arguments, might

—e——
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not Congress find it impolitic to refuse
to submit the convention's proposals to
ratification? It is not at all inconceiv-
able that Congress, despite its initial be-
lief that it could impose limits and its
effort to do so, would find it to be the
course of least resistance to submit all

of the proposals emanating from a con- e

vention of delegates elected by the
people to the ratification process. in
which the people would have another
say. :

I am not reassured by the argument
that if Congress attempted to submit
*“unauthorized” proposals to ratifica-

the reassurances of the proponents of
the convention than to arrive at one's
own understanding of how the process
should work. I have examined the rele-
vant materials with care, but neither I
nor anyone else can make absolutely
confident assertions about what the
onvention process was intended to
look like.

My own best judgment is that ""Ap-
plications” from the states can be lim-
ited in subject matter, so long as they
are not too specific.  believe, moreover,
that Congress can specify the subject
for discussion at the convention in its

tion, a lawsuit would stop the effort. /‘call." But I also believe that specifica-

There is a real question as to whether
the courts would consider this an area
in which they could intervene. Even if
they decided to rule, there is the addi-
tional question of whether they would
agree with the constitutional challenge.
In any event, the prospect of litigation

tion should be viewed as largely an in-
formational device and as essentially a
moral exhortation to the convention.
Most important, | do not think that the
convention can be effectively limited to
that subject by Congress or by the
courts. If the convention chooses to

simply adds to the potential cdnfronta-\/pursue a broader agenda, it has a per-

tions along the convention road.

That brings me to the third reassur-
ance about the low-risk nature of the
convention route. We are told that the
requirement that three fourths of the
states must ratify a proposed amend-
ment guarantees that the convention
won't run amok. There is a fatal flaw in
that argument as well. It assumes that a
convention would either limit itselftoa
narrow subject or “run amok” in the
sense of making wild-eyed proposals.
This overlooks a large part of the spec-
trum in between. Can there be confi-
dence that there are no issues of con-
stitutional dimensions other than a bal-
anced budget that could conceivably
elicit the support of the convention
delegates and. ultimately, the requisite
support in the states?

True. it can be argued that one
should not worry about a method of
producing constitutional amendments
if three fourths of the states are ulti-
mately prepared to ratify. But [ am con-
cerned about the process, a process in
which serious focus on a broad range of
possible constitutional amendments
does not emerge until late in the proc-
ess. Is it deliberate, conscientious con-
stitution making to add major amend-
ments through a process that begins
with a mix of narrow, single-issue focus
and of inattention and ignorance, that
does not expand to a broader focus
until the campaigns for electing con-
vention delegates are under way, and
that does not mushroom into broad
constitutional revision until the con-
vention and ratification stages?

It is a good deal easier to challenge

suasive claim to have its proposals
submitted to ratification.

Don't take risks
without knowing
the genuine hazards

That understanding can be attacked
as making the convention route terribly
difficult to use, because single issue ap-
plications may mushroom into multi-
issue convention proposals. The under-
standing can be attacked, moreover, as
construing the state-initiated amend-
ment route as different from (as well as
more difficult than) the congressionally
initiated amendment process.

Those criticisms, however, overlook
important historical lessons. It is true
that the 1787 convention deliberately
gave the states an opportunity to ini-
tiate the amendment process. But that
convention did not make the state-
initiated process nearly identical to the
congressionally initiated one. The rec-
ords of the 1787 convention are il-
luminating on this. The convention did
not accept a proposal by James Madison
to make two thirds of the states coequal

/with Congress in proposing amend-
m

ents. Instead, it limited the states’ in-
itiative to one of applying for a conven-
tion, and it inserted the convention as
the institution that would undertake
the actual proposing. That convention
step inevitably makes the state-initiated
route a different, not a synonymous or
even closely parallel alternative.

What the framers had in mind was
that the states should have an opportu-
nity to initiate the constitutional re-

vision process. if Congress became
wholly unresponsive and tyrannical.
But that was viewed as a Jast resort for
truly major constitutional crises. The
notion of a convention most familiar 1o

the framers in 1787 was precisely the

kind of convention then meeting in
Philadelphia — one that undertook a
major overhaul of an unsatisfactory
basic document.

That does not mean that any conven-
tion called under Article V must be as
far-reaching as the one in 1787. But 1
believe that the convention con-
templated was one that would consider
all major constitutional issues of con-
cern to the country. If the balanced
budget were the only major issue of
concern today, a single-issue balanced
budget convention might be entirely
feasible. But the actual, unavoidable
problem today is that there are other
constitutional issues of concern. And if
they are of concern, in my view the
convention may consider them.

That is my best judgment, but it is by
no mreans an authoritative one, no more
so than that of anvone else who has
made an effort to make sense of Article
V. The ultimate reality is that there are
many questions, many uncertainties,
and no authoritative answers.

If the nation. with open eyes and after
more careful attention than we have so
far had in most state legislatures, con-
siders a balanced budget amendment so
important as to justify the risks of the
convention route, that path ought to be
taken. But surely it ought not to be
taken without the most serious thought
about the road ahead. It is a road that
promises controversy, confusion. and
confrontation_at every turn, and that
may lead to a general convention able

v

.

to consider a wide range of constitu-

tional controversies.

"My major concern is to argue that, as
we proceed along this road, we should
comprehend the full dimensions of the
risks ahead. It is that conviction which
leads me to urge that state legislatures
not endorse the balanced budget-
constitutional convention campaign on
the basis of overconfident answers to
unanswered and unanswerable ques-
tions, or of blithe statements that inad-
vertently or intentionally blind us to
the genuine hazards. A

{Gerald Gunther is William Nelson
Cromwell Professor of Law at Stanford
Law School. This article is adapted
from an address Professor Gunther
made to the Commonwealth Club of
California.)
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Risking a constitutional crisis

By Samuel W. Witwer

No citizen can be complacent u
deficits, now estimated in the
billion, and reasonable certainly are
work toward balanced . However, t
Mbamdvmm of reform—the call for a
convention—is dangerous

o S R B,
a
tional eonvumon for the first time since 1787, when
the U.S. Constitution was adopted. Such a start]
development eould result from the bahneed

proponents’ persistent cam to obtain
state petitions calimg on Congress to el such a
convention.

elect a Con ’l%eess that would pass such an

amendment. y are demanding a constitutional

convention to achieve their budgetary objective, and

thu'ein lies the potenthl for a grave constitutional
of unprecedented di

Thelr twe campai 32 state

petitions anotg two short of the

ic number of k'] states by the Constitu-

tion [Article V] to force Congreu to call the proposed
e degree of by many of the states

care given s in

pnuing critical conveM resolutions may

be questioned..But aside from that factor, there
constitutional

ar, for that matter, any other “single issue,”’ would
be a grave error,

For one , there is general satisfaction with the
mionasadocumanthu

. fpr

inspiration, equit: andopportuxﬂtyforallpemem
neegz‘lorcﬁ‘gu ybecamemam(est one of two
amendment provided

ble dmuxdnﬂngabahn?iddb:ua
er, pmfonaml convention
mllhlveamwm such a convention, once
X consider a variety of related issuss

" Samuel W. Witwer is a Chicago aitormey
served as cadcntofthc&hlmcmw

Convention, whu:h drafted the state’s present Consti-
tufion.

called “linﬂtem" veto], for national referenda on

u of our domeuic and foreign policy concerns
t.he of the 1787 conv
that a eonval:ion eoukl
limited or gemnl in scope, legal scholars
na-ee there can no itive a.unnee that a
convention could be limited to a particular
amendment once the convention had convened. Thus,
ﬂ\euhnomthluufaceuofAmemmhw
government and the civil rights of U.S. citizens could
not be opened to debate and possible revision by a
runaway convention.

The situation is unlike state constitutional conven-
tions, more than 200 of which have been held. In the
states, there is a literature of constitutional reform
numerous , enabling acts and other tradi
tions that a cloak of procedural certainty and
order around the call of state constitutional conven-
t.eldons most of wlnch have been general and unlimit-

Although the question of whether a federal constitu-
tional convention may be confined to a single subject
is the major concern, other questions of great consti-
tutional importance remain unanswered as well:

What constitutes a valid application which Con-
gress must count? Who is to its validity? What
is the length of time applications will be counted to
determine if 34 are filed?” What will be the pro-
cedures for selection of delegates? Would this be left
to appointment by state lepslatures or the one-man,
one-vote electoral process” May a state legisiature
withdraw an application for a convention once sub-
mitted or rescind a previous ratification? Would
issues ansmg in a convention be reviewable by the

Prof. Lawrence H. Tribe of the Harvard Law
School sees the primary threat im by an Article
V convention as that of “‘a co tation between
Congress and such a convention,” noting also that the
dispute would inevitably draw into the confrontation
the Supreme Court itself. The outcome could be
constitutional upheaval at all levels. Thus, I cannot
aF’? with Junes Davidson, chairman of the Nation-

ax 's Union, the foremost group campaign-
ing orp.y“ -balancing eonventhnp He would
jwt.ify that venture as a “fantastic national

3 vics lesson, more exciting than ‘Brideshead Revisit-

Consxderiu the mamt‘ude of our domestic
preblems, this is not the to a ‘‘national
tivics lesson,” which could be of unlimited scope
and dangers abroad, the o a oo
convention could be in other
a our institutions a
lack of purposs, resoive and capacity
anniversary of the of its Constitution. Let us
hope that meanwhile that historic event will not be
marred an im called convention of
unknowable authority and uncertain constraints.
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THE NEW YORK TIMES, SUNDAY, JANUARY 11, 1987

_Citing Chronic Deadlock Panel

UrgesAItermg Polttlcal Structure

-

' By STUART TAYLOR Jr.

- Spectal to The New York Times

L‘WASHINGTON Jan. 10 — Amid the
1ational celebration of the bicentennial
-bof the Constitution, a group of promi-

nent political figures and analysts here

as concluded that t w

. :gge__tl!gef/ramgg‘g_u’gl,mzsies_m

ﬁnons 0 many of today's problems and
m be_changed 7

: draft report by the bipartisan

3roup, the Committee on the Constitu-
jonal Syst the s

; apainst tyranny and abuse of high
sa#?ice, has produced chronic “coniron-
tation, indecisioh and deadlock™ and
Tused "accountabitity for Tesults.”_

diffused "accoun sults.”

Aggravating Factors

- says the decline of political parties,
the increase in ticket-splitting and the

-ise of monied single-interest groups).

1ave aggravated those problems.
& g report to be published later this
month, the committee proposes a num-
= er of changes in party rules and Fed-

¢ eral law axmed at strengthemng politi-

wal parties, including partial public {i-
nancing of Congres?%ﬁmm

.. whic FESSWOU

¢ contrel-half the funds. -

& In addition, the report, which was

made available to The New York
Times, says a majority of the commit-

that the separa~
tion of powers between the executi
and legislative branches, while guard-{

tee’s members supported these consti-
tutional amendments to improve ‘‘col-
laboration between the executxve and
legislative branches’:

9Extending the terms of members of
the House of Representatives from two
years to four and of Senators from six
years to to eight, and scheduling all
Congressional elections in Presidential
election years. In addition to linking the

'The Constitution
_ 1787-1987 - |

“‘)Q

LD 22 gt

w-»’ e b’/;..vf e, ,4‘

/'fmr
W; M

fortunes of Presidential and Congres-
sional candidates, this would cut the
cost and time devoted to campaigns.
9Allowing members of Congress to
serve in the Cabinet and other positions
in the exective branch. This proposal
-would be the most pronounced, al-
though still modest, move in the direc-
tion of parliamentary government. -
9Making it easier for the President
to get treaties ratified, either by reduc-
ing to 60 percent the present require-
ment of approval by two-thirds of the
Senate or by requiring only a majority
vote of both the House and the Senate.
Another - proposed ' constitutional
amendment would authorize Congress

Continued on Page 10, Column5

Report Urges Chan’ges
In the Political Structure

Continued From Page 1

to “‘set reasonable limits on campaign
expenditures” by overruling a 1976 Su-
preme Court decision that barred Con-

{gress from directly curbing prlvate

campaign spending.

Supporters of the report stressed
that their main goals were to make the
poi'nt that the political system has seri-
ous problems that cannot be attributed
"to particular politicians, and to stimu-
‘late debate on possible remedies, some’

they stress would not require
the difficult step of amending the Con-
stitution.

The proposed changes, the product of
nearly five years of work and debate,
stop short of a more pronounced shift
toward a parliamentary system and
away from strict separation of the ex-
ecutive and legislative branches. Some
leaders of the committee such as Lloyd
N. Cutler, former counsel to President
Carter, have advocated the larger
change.

The proposals reflect the lack of con-

sensus on the committee and of signifi-|.

cant support in society at large for
such fundamental change, which crit-
ics say could lead to Presidential domi-
nance over Congress and erode democ-
racy by making the Government less

| responsive to public opinion.

Debate over such issues has intensi-
fied in scholarly circles in the past dec-
ade as complaints about governmental
paralysis have grown and successive
Presidencies have been widely per-
ceived as ending in failure.

The loosely organized, self-created

ommittee, with a 51-member board of
glrectors and about 300 members, is
headed by Senator Nancy Landon
Kassebaum, Republican of Kansas; C.
Douglas Dillon, who was Secretary of
the Treasury under President Ken-
nedy, and Mr. Cutler, a prominent
Washington lawyer.

Mr. Dillon, a Republican, and Mr.
Cutler, a Democrat, were the driving
forces in crganizing the committes)!
which includes present and former
members of Congress, state officials,
former Cabinet members and White
House aides, party officials, labor lead-
ers, lawyers and scholars.

Among those on the board were
Senators Daniel Patrick Moynihan of

‘New York and Charles McC. Mathias

Jr. of Maryland; Robert S. McNamara,
the former Secretary of Defense and
Ford executive; Gov. Dick Thernburgh
of Pennsylvania, and James MacGre-
gor Burns, the political scientist and
historian. The report did not indicate
which board members supported
which ideas; Senator Kassebaum, for
example, said she backed only part of
the report's analysis and proposals.

The report cites the chronic inability
of the President and Congress to agree
on common approaches to problems
ranging from budget deficits to nuclear
disarmament and routine trade and
tax treaties as evidence of the present
system’s tendency to produce “‘‘stale-
mate and deadlock.”

Because no coherent party or group

.

Is in charge of the licy-maklng pro-
cess, the report adds, it is' easy for
elected officials to “avoid accountabil-
ity for governmental failures” by
blaming one another.

Without mentioning the Iran-Nicara-
gua arms controversy directly, the re-
port suggests that such episodes aré
made more likely by the “institutional
contest of wills between Presidents and
shifting, cross-party coamions within
the Congress.”

“Ppresidential concern over ‘leaks’
and frustration with Congressionally
imposed restrictions have led Presi-
dents and their staffs to launch impor-
tant diplomatic, military and covert
activities in secret and without, consult-
ing Congress,” the report says.

It also says the need for special-in-

terest contributions to defray the rap- -
idly rising cost of political campaigns
has accelerated the decline of political
parties while putting '‘a contested seat
in Congress beyond the means of
everyone who is not either personaily
wealthy or willing to become depend-
ent on well heeled special interest
groups.”
Senator Kassebaum salid in an inter-
view that while the report’s “mixed
bag” of remedies was worthy of de-
bate, she did not agree that the separa-
tion of powers was to blame for govern-
mental “gridiock.”. -

She strongly supports only the pro-
posals to restrict campaign spending
and to extend House terms to four
years, which she said might win broad
public support, unlike some others in
the report. Lyndon B. Johnson called
for four-year House terms, and Presi-
dent Reagan has privately endorsed
the idea in at least one meeting with a
large number of people presgnt.

Return to ‘Party Government’

Mr. Cutler said he hoped that limited
changes in the constitutional structure,
acts of Congress and party rules would
lead to major improvements in the way
the Government operates. The report’s
design is to return to what Mr. Cutler
called the kind of “party government'
that enabled Woodrow Wilson and
Franklin D. Roosevelt to push their
programs through Congresses con-
trolled by their party. .

The proposals would make the Presi-
dent and members of his party more
dependent on one another politically,
increase the likelihood that the party
that wins the Presidency would win
control of Congress, make it easier for
Presidents and party leaders to push
through coherent programs, and make
it clear to voters who was responsible
for the Government's successes and
failures, Mr. Cutler said. .

The committee's proposals to
strengthen political parties and foster

1 party loyalty would not require consti-

tutional amendments.

They include changing party rules to
give Congressional nominees a greater
voice in choosing Ptesidential nomi-
nees, strengthening party caucuses in
Congress, and requiring states to give
voters the chance to cast a single .
straight-line party ballot for- all Fed:
eral election contests, as 19 states in-
cluding New York do now.

Other Points for ,Dlscussion

The proposal for partial public fi-
fnancing of Congressional campaigns
would create a public fund to pay for
broadcast advertising by nominees of
major parties on the condition that
they spend no other money for broad-
casting. To strengthen party discipline, .
[ half the money would go to party lead-
ers in Congress for allocauon among
the nominees,

Other proposals that the report said'
were supported by ong' a minority of
the committee but ‘““deserve further
discussion”  include ‘“‘mandatery’
straight tickets,” whereby voters
would have to support a single party's
nominees for all Federal offices; creat-
ing a “shadow cabinet” for the legisla-
tive opposition, and giving the Presi-
derit or Congress the power to call new
elections in the event of govemmental
deadlock.

Senator Kassebaum said thnt she op-
i posed mandatory straight tickets, thal
Ithe Idea of allowing members of Con-
gress to serve in the executive branch
. was “‘way too far out,” that it would be
i“hard to generate public support for
'public financing of campaigns’™ at a
time of budgetary stringency, and that

fundamental structurai changes in the

i Constitution were not warranted.
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February 16, 1987
Subject: House Joint Resolution #10

To: The Honorable Members of the Committee

Mr. Chairman and membersof this Committee. My name is Betty Johnson
I am a housewife, a mother, grandmother and a businesswoman. | rise in opposition
to HJR #10.

A national organization has launched a massive campaign to lead the
people of Montana to believe that their legislators can petition congress to call
for a Constitutional Convention for the sole purpose cf a balance budget amendment.
I honestly and most sincerely believe there is simply not one shred of evidence
to support the position that a convention would limit itself to one amendment
(Article V of the Constitution clearly says AMENDMENTS (in the plural) are to be
considered when a convention is called, There are many groups who would want
their amendment proposed once a convention is held

and with a powerful press campaign could be
justified in doing so! |

When this movement started about ten years ago, it was taken so lightly
that there was no public debate held in many states and‘many did not even record
their votes. (Read letter from Gerald Gunther, Professor of Law at Stanford Law
School).

Since States have started to take a serious look at the grave consequences
at the calling of a Constitutional Convention, | would like to point out that since
January 1, 1980 only three (3) states approved the call and since 1983 Michigan,
Connecticut, Kentucky and California have all considered and rejected the call for
a Constitution Convention, which they believe could not be limited to one issue.

Mow that we are so periously close to calling for a convention, we must
take a serious look at the risks involved in putting our constitution out on the

bargaining table. | am,. as you all are, sincerely concerned for the huge deficit



Page 2

our country is facing and frustrated by congress's failure to act to inforce
Public Law 95-435, dated Oct. 10, 1978, Sec. 7 which states: '‘Beginning with
fiscal year 1981, the total budget outlays of the Federal Government shal)
not exceed its receipts."

Members Qf the Committee, | propose we invite this National orgainization
to rather use their influence helping we Montanan's elect representatives to
Congress who would vote for a balance budget amendment.

| close with these words from a man | greatly admire, JAMES MADISON,

" . having witnessed the difficulties and dangers experienced by the first
Convention, which assembled under every propitious circumtances, | WOULD TREMBLE

FOR THE RESULT OF A SECOND."

Ladies and Gentlemen of the Committee, | urge you to vote.NO to HJR #10.



|

PUBLIC LAW 95-435—0CT. 10, 1978

“(m) No article, material, or mrply, includin(ﬁ technica) dats or
other information, other than cereal grains and additional food prod-
ucts, subject to the jurisdiction of the United States or exported by any
person subject to the jurisdiction of the United States, may be cxported
to Uganda until the President determines and certifies to the Congress
that the Government of Uganda is no long:r committing s consistant
psttern of gross violations of human ri%hu. .

(¢) The Congress directs the President to encourage and lupgort
international actions, including economic restrictions, to respond to
conditions in the Republic of Uganda.

Sec. 6. The Secretary of the Treasury shall instruct the Executive
Director of the United States to the International Monetary Fund to
work in opposition to any extension of financisl or technical assistance
by the S\;pplemenul Financing Facility or by any other .ﬁncy or
facility of such Fund to any country the government of which—

(1) permits entry into the territory of such country to any :'".
son who has committed an act of international terrorism, incinding
tn{‘ act of aircraft hijacking, or otherwise supports, encoursges,
or harbors such person; or

(2) fails to take sppropriste measures to prevent any such
person from committing any such act outside the territory of such
oountry.

Szc. 7. Beginning with fiscal year 1981, the total budget outlays of
the Federal Government shall not exceed its receipts.

Approved October 10, 1978.

92 STAT. 1053

Presideatial
cartification o

22 USC 2151
bots.

22 USC
286e-11.

81 USC 27.



STANFORD LAW SCHOOL

Personal Statement, Professor Gerald Gunther

My major concern is with constitutional processes.[i&e
convention method of amending the Constitution is a legitimate
one under Article V: it is an appropriate method for proposing
amendments when two-thirds of the state legislatures, with
appropriate awareness of and deliberation about the uncertainties
and risks of the convention route, choose to apply to Congress
to call a convention. But the ongoing balanced budget
convention campaign has not been a responsible invocation of
that method. Instead, between 1976 and 1979, about half of the
state legislatures adopted applications without any serious
attention to the method they were using, in an atmosphere
permeated with wholly unfounded assurances by those who
lobbied for the convention route that a constitutional
convention could easily and effectively be limited to
consideration of a single issue, the budget issue. | In my
view, a convention cannot be effectively limited. ut
whether or not I am right, it is entirely clear that we have
never tried the convention route, that scholars are divided
about what, if any, limitations can be imposed on a convention,
and that the assurances about the ease with which a single
issue convention can be had are unsupportable assurances.

I £find it impossible to believe that it is deliberate,
conscientious constitution-making to engage in a process that
began in 1976 with a mix of inattention, ignorance and narrow,
single-issue focus; that might well expand to a broader focus
during the campaigns for electing convention delegates; and
that would not blossom fully into a potentially broad
constitutional revision process until the convention delegates
are elected and meet. There is no denying the fact that, if
the present balanced budget convention campaign succeeds in
eliciting the necessary applications from 34 state
legislatures, the convention call will be triggered by
inadequately considered state applications, for the vast
preponderance of the legislative applications -est on an
entire absence of consideration of the risks of a convention
route. In my view, that constitutes a palpable misuse of the
Article V convention process. The convention route, as I have
said, is legitimate when deliberately and knowingly invoked.
The ongoing campaign, by contrast, has produced a situation
where inattentive, ignorant, at times cynically manipulated
state legislative action threatens to trigger a congressional
convention call. I cannot support so irresponsible an
invocation of constitutional processes.

Gerald Gunther, '_'('(‘t
William Nelson Cromwell Professor of Law Q’a o Q (g

Crown Quadrangle NS
Stanford California I J
94305

Reprinted with permisson from Citizens To Protect The Constitution
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Resolutions

The following
resolutions wers
approved by the
American Bar
Association
House of Delse-
gates in August,
1973, upon the
recommendation
of the ABA Con-
stitutional Con-
vention Study
Committee.

WHEREAS, the House of Delegates, at its July
1971 meeting, created the Constitutional Conven-
tion Study Committee “’to analyze and study all
questions of law concerned with the calling of a
national Constitutional Convention, including, but
not limited to, the question of whether such a
Convention’s jurisdiction can be limited to the
subject matter giving rise to its call, or whether the
convening of such a Convention, as a matter of
constitutional law, opens such a Convention to
multiple amendments and the consideration of a
new Constitution’’; and

WHEREAS, the Constitutional Convention Study
Committee so created has intensively and exhaus-
tively analyzed and studied the principal questions
of law concerned with the calling of a naticnal
constitutional convention and has delineated its
conclusions with respect to these questions of law
in its Report attached hereto,

NOW, THEREFORE, BE IT RESOLVED, THAT,
with respect to the provision of Article V of the

‘United States Constitution providing that “Con-

gress ... on the Application of the Legislatures of
two-thirds of the several States, shall call 3 Con-
vention for proposing Amendments’’ to the Con-
stitution,

1. It is desirable for Congress to establish proce-
dures for amending the Constitution by
means of a national constitutional conven:
tion.

2. Congress has the power to establish precadures

limiting a convention to the subject matter

which is stated in the spplications reczived
from the state legisiatures.

3. Any Congressional legislation dealing with
vi
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While we believe that Congress has the power to
establish standards for making available to the
states 3 limited convention when they petition for
that type of convention, we consider it essential
that implementing legisiation not preclude the
states from applying for a general convention.
Legislation which did so would be of questionable
validity since neither the language nor history of
Article V reveals an intention to prohibit another
general convention,

in formulating standards for determining whether a
convention call should issue, there is 8 need for
great delicacy. The standards not only will deter-
mine the call but they also will have the effect of
defining the convention’s authority and deter-
mining whether Congress must submit » proposed
amendment to the states for ratification. The
standards chosen shouid be precise enough to
permit 8 judgment that two-thirds of the state
legisiatures seek a convention on an agreed-upon
matter. Our research of possible standards has not -
produced any aiternatives which we fee! are prefer-
able to the ‘“‘same subject’” test embodied in
5.1272. We do feei, however, that the language of
Sections 4, 5, 6, 10 and 11 0f $.1272 is in need of
improvement and harmonization so as to avoid the
use of different expressions and concepts.

We believe that standards which in effect required
applications to be identical in wording would be
improper since they would tend 10 make resort to
the convention process exceedingly difficuit in
view of the problerms that wouid be encountered in
obtaining identically worded applications from
thirty-four states. Equally improper, we believe,
would be standards which permitted Congress to

spphications of this natwe.” The Hous thus decided not 10 reler
the anniicat.on 10 commetiee but 181her 10 enter it YPON the
Journgis of Congress and place the origing! in itg files. 1 Annals of
Congress, cois. 248-5Y (17891, Furiner support (or the propom1ON
thet Congress Nas nO dosorenion on whethar o Aot 10 call g
consLiuLionsl cOnvenLIon, Once two-thwds of the steies hove
sonied for one, may be found n IV Elhot, The Dedures in the
Savers! State Conventions on the Adoption of the Feaers! Constitu-
rron 178 (2d ed 1836) (remerks of delegate Jomes irecell of North
Coohing). 1 Anngls of Congress, coi. 498 (1796) (remarks of Rep.
Wilhiam Srruth of South Caroling during debate 0N § NTOPOIRY treety
with Grest Britan), Cong Globe, 38th Cong ., 20 Seu. 630-3V
(1865) lremarks of Senator Johnon).




THE ORDER OF AUTHORITY

Our GOD Almighty
And Son Jesus Christ

Creator of man. Source of all rights.

|
The Bible SReTnveres

GOD's covenant with man.

We, The People - The Body « Christ

Sovereign Free Men - Creator And Master Party
Of Government By Constitution For The United
States Of America. Source Of All Government Rights.

|

The Constitution o The Land.
The People’s Chain (Control) Of OQur Government
I

Peoples Enforcement Controis
Electoral Vote Grand Jury Petit Jury

|
Government Weo Sha Ot o

Sole Purpose Is Protection Of Individual Rights.
Power And Authority Enumerated In And Restricted By Constitution.

The Seperate And Distinct Function Delegated To Governmental Representatives

l

Executive Legislative | Judicial

Law Enforcement Law Making ' Law Application

“Persons” Subject To Government Law And Regulation

COTPO rations (Government Created Persons),

And Sovereigns (Freemen) Who Exchange Their Birth
Rights For Government Privileges And Become Servants
Controlled By Government Rules And Regulations.

instructions:

* Study carefully. Share with your family and friends. Make and distribute at least 100 copie
particularly to your christian leaders who continue to express dismay and inability to understan
the U.S. Supreme Court decisions appearingto be contrarytothe constitutionforthe United States
of America regarding churches, church schools, banning of prayers in school, etc. .

We Cér(\)!t-)f?estore OD to his rightful throne of supremacy; and this great country to'Cne Nation,
tinder "1
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SAVE OUR WONDERFUL CONSTITUTION. For many years several groups of
UN-Americans have been busy destroying the U.S. Constitution. The

Congress, the Courts, the Bankers, the Council on Foreign Relations,

the Tri-lateral lommission, the State Department--all have been

involved in this activity. The U.S. Constitution, except for several
amendments(most of which have never been legally ratified by the states)
remains basically intact, but almost none of the individuals who swear

to uphold and defend the Constitution(So Help me God) are following their
oath of allegiance. Among other things the Constitution requires that we

be on a gold monetary standard. No civilization who resorted to fiat

money has ever survived. Many programs of the U.S. Congress are treascnous,
according to the U.S. Constitution. We are not allowed to dispence Foreign
Aid or Welfare programs, or join Communist Fronts such as the United Nations
and its related agencies such as Nato, Unesco, Seato etc. It is unconstitu-
tional to subsidize housing, farming, intrastate transportation, or commun-
ications, schools or to collect income taxes. The list is lengthy and would
require pages to list all of the unconstitutiocnal programs now in use and
which We the People have allowed during this century. Previous to 1900 only
a few programs did not follow the dictates of the Constitution.

Many of these illegal practices are now being used to convince the citizens
that the Constitution is not working and must be modified. The current
trend is to gradually change our form of Government to a parliamentaxy type.
Such penny-ante¢ operations as Watergate, Irangate, the National debt, the
trade deficit, various undeclared wars, high interest rates, inflation(some
of these are not so permy-ant¢) while deliberately plamned to subvert the
Constitution, are now being trotted out to prove that the Constitution is
not working.

England has a parliamentary form of Government. Those of us who have visited
that country can testify that it cannot survive without transfusions of money
from this country. England is proof positive that Socialism does not work.
England has been destroyed by its own Govermment. It once was a great empire
but has now lost all its colonies and couldn't lick the Boy Scouts in a war
without the help of the United States. If we don't quit helping every Com-
munist country in the world, we will be in the same condition,

Our forefathers did everything possible to separate our nation from the
Socialist European nations and even to keep them out of this hemisphere.(
the Monroe Doctrine).

Now we have the so-called Balanced-Budget Amendment. All we need to do

to balance the budget is cut spending and balance it. As long as we can
print worthless Federal Reserve Notes, there will be no balanced budget.
Congress passed a balanced budget law in 1977 and it was signed by the
President, Congress won!t even follow its own laws.,

The 14th, 16th and 17th amendments are three of the most destructive to a
Republican form of Government.(what the Constitution guarantees to every
state). None of these amendments actually received the approval of the
required three-~fourths of the states for approval.

A1l this nation needs is a return to the U.S. Constitution as originally
ratified by the 13 colonies, Let's make this happen.

'/,K Jdﬂd’l/m\
Ty, shd.



TO: MEMBCHES OF THE STATE AUMINISTRATION ComMeITTLE

FROM:  KAREN LARSON
OATE: FEEPUARY 16, 1987

RE: HUUSLE JOINT RESOLUTION # 10

I strongly favor a constituticnal amendment Fur 2 balanced
federal buriget, however, the many unanswored fquestions in-
volved in calling a Constitutional Convention make this a
very undesirable way to achieve that end. Some of these
nuestions are: '

1. Do the states have the pawer to limit the conventian to
a "sole" issue when the Lonstitution clearly states in Art-
icle V that a convention shall he called fur proposing a-
mendments (plural)?

2. Who will the deleyastes bhe and huw willi they ue chosen?
3, Will the states control their delecatag?

4, Are convention issues reviewable by the courts?

5. How will the conventiun be Financed?

6. How long are state petitions valid?

7. UWhat determines the validity of a petitian?

H. Ueeld state legislatures or state conventians ratify?
No law exists to prescribe rules for a ton Con and, even if
Cangress passed gne nnw it's constitutionality would be in
nuestion until it is reviewed by the Supreme Caourt.

lJe need a balanced budget now. Resolving the afore mention-

ed difficultivrs could delay the passane of specific amend-
mnnts for years. Please vote NO on HIR 10.



tesllmony Of Kim W1ls00 Delurle CLhe HOUsSe oldle adlilUisCration
Committee, February 16, 1987, on HJR 10.

@COMMON CAUSE/MONTANA

P.O. Box 623
Helena, Montana 59624 (406) 442-9251

Mr. Chairman and members of the Committee, my name is Kim
Wilson with Montana Common Cause. We are strongly opposed to a
Constitutional Gonvention to balance the federal budget, and urge
that you oppose HJR 10.

The first question to ask in examining the possibility of
a Constitutional Convention to amend the Constitution requiring a
balanced federal budget is whether this is an appropriate tool to

balance the budget. There are several reasons why the answer is
no:
~-=-A balanced budget amendment wi'l not balance the federal bud-
get. It will divert public attention from the fundamental
economic and political problems which have led, especially in
recent years, to the enormous budget problem we now have.
The issue needs to be addressed squarely by Congress and
the Executive.
--Economic policy is incompatible with the content of our Con-
stitution. That document:
a. Delineates and protects individual rights.
b. Allocates power among the branches of government.
c. Creates the mechanism for the federal government.
Economic principles are too nebulous and uncertain to be
carved in stone. They do not belong in the Constitution,

The more compelling question is whether we should be calling
a Convention to alter our Constitution. The answer again is no.
--There is no guarantee that a Convention can be limited to
one issue. Article V states that on the application of
two-thirds of the states, Congress shall call a Convention
for proposing amendments. We have no guarantee that the end
result would not be a fundamental change in our form of
government through a series of amendments not contemplated by
the states making the call.
--History sets no precedent for what prccedures will be used,
how delegates will be called, how limits could be set to

prevent a runaway Convention. It would create a legal night-
mare.

In summary, a balanced budget amendment Constitutional Con-
vention is frought with uncertainty and danger to our current
system., It also will not necessarily result in a balanced budget.
To risk a great deal for an uncertainty would be foolish. Com-
mon Cause strongly urges you to vote do not pass on HJR 10.



"A PHONY AND DANGEROUS QUICK FIX"
by Archibald Cox

Chairman, Common Cause

There is a right way and a wrong way to attack the alarming
federal deficit. The right way is for the Congress and the
President to make the tough political choices to address wasteful
government spending responsibly and to construct a fair and
equitable tax policy that reflects the nation's changing needs
and priorities.

The wrong way is to require Congress to call a constitution-
al convention to propose a constitutional amendment requiring a
balanced fedéral budget. ‘Unfortunately, this is the path many
states h;ve chosen -- thirty-two state legislatures have already
passed resolutions calling for a convention. That's just two
short of the requisite two-thirds of the staﬁes spelled out in
Article V of the U.S. -Constitution. Calling for a constitutional
amendment is wrong because it risks erosion of constitutional
safeguards for the false appearance of effective action.

Basic questions must be asked about the appropriateness of
the amendment itself.

First, the balanced budget amendment is undesirable because
economic policy is too complex, uncertain, and variable to be
incorporated in the Constitution. Nobel laureate Paul Samuelson
has testified that: "Economics is so inexact a science and the

future is so unpredictable that it is an act of arrogant folly to



try to specify constitutional formulas applicable for the indefi-
nite future."

Second, serious questions have been raised about the effec-
tiveness of a so-called balanced budget amendment. The language
of such an amendment would either create an economic strait-
jacket, severely limiting the government's ability to respond to
economic crises, or be so ineffective as to encourage Congress to
play games with the budget in order to obscure the true costs of
gdvernment programs. Congressional Budget Office Director
Rudolph Penner, formerly an economist with the American Enter-
prise Institute, has called the balanced budget amendment "so
fraught with loopholes that it imposes little restraint."

Supporters of a balanced budget amendment often point out
with pride that most state governments are required to have
balanced budgets and have done so. What they fail to mention is
that many states operate with two budgets -- one for operating
funds, which must be balanced each year, and the other a capital
budget for long-term construction. If the federal government
adopted this two-tiered budget (a simple bookkeeping device)
deficits would appear to plummet, but not a penny would actually
be saved.

Third, because of the fundamental ambiguity of the amend-
ment, the courts would suddenly be thrust into fiscal policy.
This would threaten damage to the Judiciary by requiring judges
and ultimately the Supreme Court of the United States to work out
the specifics nécessary to impose an ill-stated fiscal policy

1pon the Congress and the President without guidance from any



existing body of law. This inevitable judicial intervention
could well bring criticism, resentment and resistance from the
Congress and the President, who have long regarded fiscal policy
as their exclusive domain.

Fourth, the so~called balanced budget amendment is wrong
because it would introduce matter foreign to the Constitution's
fundamental purpo;es: the creation of governmental structure and
the establishment of individual rights. The balanced budget
amendment serves neither of these purposes and none as fundamen-
tal. Although the amendment is characterized by supporters as a
sign of fiscal responsibility, in truth the proposal is an act of
constitutional irresponsibility because it trivializes our basic
charter. Colﬁmnist George Will has called the amendment'a
"trivialization of the Constitution" and charged that its sup-
porters "would graft something evanescent onto something funda-
mental."

Despite these troubling problems, proponents of the balanced
budget amendment are suggesting that we use an unprecedented
method of proposing such an amendment by calling a constitutional
convention. Questions about such a convention have been debated
for years by legal scholars and political commentators, without
resolution.

Who would serve as delegates? What authority would they be
given? Who would establish the procedures under which the
convention would be governed? What limits would prevent a
"runaway" convention from proposing radical changes affecting

basic liberties?
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It would be extraordinarily unwise to take on all éf these
issues for the purpose of promoting what is essentially an
inappropriate constitutional amendment. With these thorny issues
unsettled, it should come as no surprise that warning flags are
being raised ébout a constitutional convention. Melvin R. Laird,
a Republican Representative from Wisconsin from 1952 to 1969 and
Secretary of Defense in the Nixon Administration, recently called
the convening of a federal constitutional convention "an act
fraught with danger and recklessnéss."

"To say a constitutional convention should be called to
balance the federal budget is a deception,"'Laird wrote. "A
convention cannot perform magic; at best, it could offer an over-
the-horizon éossibility of a balanced budget amendment,'while
creating the cértainty of profound mischief."

The drive in Michigan and in other states to call a conven-
tion may give citizens a quick fix in venting their anger about
the government's failure to respond to legitimate and deep-seated
concerns about the federal deficit. But nobody should be fooled.
Both the means -- a constitutional convention shrouded in uncer-
tainty -- and the end =-- an unworkable and inappropriate amend-
ment -- are unjustified. There are no quick fixes to $200
billion federal deficits. A constitutional convention‘to propose
a balanced budget amendment would only compound the difficulties.

Our elected leéders can and should respond to concerns about
the federal budget. But the notion of calling a convention to
change the Constitution offers only a simplistic, ineffective,

and dangerous solution.
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134 Lawrence Lane
Xalispell, MT 59501
15 February 1937

The House Committee

wWashington, D.C.

Dear Fellow Americans:

I understand the bill designated as HRS 10 will come to a vote before

the House on February 1léth, 1937. I want you to know that as a tax-paying,
voting American Citizen, I am extremely against this Bill. I am not in favor

£«

of changing our American Constitution. I feel that it is an inspired document
and I do not believe any changs is necessary at tims time. 1y vote, if I

werz consulted, would be AGAINST HRS 10.

Sincerely,

. Husktd

delba 7. Yickes



134 Lawrence Lane
Kalispell, MT .
15 February 1337

The House Committes
Washington, D.C.

Dear Fellow Americans

I understand the bill designated as HRS 10 will come to a vote before the

Hduse on February 16, 19387, at 9:00 AM. I want you to know that as a tax-paying,
voting American Citizen, I am extremely against this 3ill. I am not in favor

=

of changing our American Constitution. I feel that it is an inspired document -
and I do not believe any change is necessary at this time. My vote, if I wer

consulted, would be AGAINST HRS 13.

Sincerely,

William A, Wic
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lary Anne A, Head
584 Jillow Glen Drive
walispnell, Montana 593901
Tetruary 15, 1937
fouse Committee
Capitol Hill
helena,

I stand firmly against Hcouse Desolution %10, I “now our nres-
ent Constitution to be divinely inspired, and have the deepest con-
victior that it can and should continue to serve the best interests
and needs of our country,

I urze you to sericusly consider the sravity of your decision,
and ask that you votz arainst House Resclution #10. Please do all
within your vower to urge your colleazues to do likewise.

)

.

Thank vyou.

Sincerely,

e . A T 3
= I‘y ANNC 4. ::€ad



cranv M. ead

52 Jillcw Clen Drive
talicnell, Morntzna 52001
Fertruary 15, 1937

House Comnittee
Canitol Hill

Helena, ontana

Comnittee embers:

T stand firnly azainst Youse Resolution 10, I know our pres-
ent Constitution to be divinely irsnired, 2and have the conviction
that it will continue +to serve the Gest infterest and needs of our
country.

I urve you to ceriously consider the rravity of your decision,
ané¢ ask that you vote amainst House Resolution #10,.

Thank youe.

Sincerely, 7

Grent R, Head
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February 15, 1987
To Whom It May Concern:
I, Jonnie M. Davis, a registered voter in the State of Montana
and a tax vaying citizen, am writing this letter to urge the defeat
of HYouse Resolution #10, concerning the ratification for a Constitution
convention. I am against anything that might lead to a change in our

Constitution. I, again state that I am urging the defeat of the

resolution. .
V) .
'?014 Al “chuw

JONNIE M., DAVIS

1700 STEEL BRIDGE ROAD

KALISPELL, MONTANA
59901
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Feb. 1987

House Cormittee

Dear Sirs:

Please vete against HSR 10,

I am against it alse.

Cerilda Bllis
6MZ(‘Q225,&<—G
PO Bex 793

Kalispell, MT 59903
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22 West Evergreen Drive
Kalispell, Montana 59901
15 February 1987

TO: House Committee

Vote AGAINST House Resolution 10,

N (-

ACK R. HERRON




22 West Evergreen Drive
Kalispell, Montana 59901
15 February 1987

To: HOUSE COMMITTEE

AGAINST House Resolution 10.

Bonnie L, Herron



K. Russell Sias

149 Bernard Road
Kalispell, Mt.
59301

752-1531
15 Feburary 13887

Regarding:
HRS 10 (this bill requests a national constitutional convention)

Our constitution has withstood the tests of time and has
allowed us a8s a nation to establish the strongest government on
the face of the earth today. It does not need major revision.
If we convene a constitutational convention we risk creating a
larger mess of our laws than we know have. The US constitution
is the basis of all our law, and as such we definitely do not
want to change 1it.

Within the scope of change allowed by the constitution, just look
at the mess we have made. It is the ONLY thing that maintains
even what sanity there is in our governmental processes and I
urge you to do what you can to defeat this bill. I feel our
founding fathers had considerable more "common sense” than our
contemporay government has now and any effort to change what
they created on such a scale as this bill would allow could only
lead to disaster for ocur country.

I feel that anyone who is for changing it is probably more
interested in personal gain that anything else, including what is
best tor the nation.

Sinceraly,
>
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4 g

N

K. Russell Sias
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Kalisrell, Montara
February 16, 1967

liouse Cormmittee on Constitution
delena, Montana

Sirs:

Ae are against H.R.S, 10, rlease vote acainst it,

Mary Z. Smith \51
:}“‘.é?.b;:/’ :}/., ’ }L:Z_/.L

Adolph G, Smith -
Adoip sy M1 Emith

19 W, Cottomwoud Dr.
Kalispell, Kontana
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