MINUTES OF THE MEETING
BUSINESS AND LABOR COMMITTEE
50TH LEGISLATIVE SESSION

February 16, 1987
The meeting of the Business and Labor Committee was called
to order by Chairman Les Kitselman on February 16, 1987 at

8:00 a.m. in Room 312-F of the State Capitol.

ROLL CALL: All members were present.

HOUSE BILL NO. 500 - Credit for Hours of Instruction Common
to Barbers and Cosmetologists, sponsored by Rep. Dorothy
Cody, House District 20, Wolf Point. Rep. Cody stated the
bill would provide that credit be given for education
received in a barber school towards a cosmetology license.
She said that many of the things the cosmetologists and
barbers study are similar and the practice over the years
has become similar. She said that in the rural communities
they do not have access to a lot of barbers or cosmetolo-
gists, and this legislation would help address that and help
keep some of the people in business.

PROPONENTS

Sonya O'Connor, Barber, Wolf Point. Ms. O'Connor stated
that some of the education required acquired to become a
barber should be applied for a cosmetology license. She said
that some of the courses are duplicated in cosmetology that
are taken in barbering school.

John Rebenberg, Wolf Point. Mr. Rebenberg stated this bill
would coordinate the two businesses and professions of
barbering and cosmetology, and would allow each profession
to recognize the education of each other's field so they
could transfer credits. He said the bill is needed to
streamline the licensing situation for the two industries,
so if a person wants to enter the other field, they would
not have to repeat the 2,000 hours of which about 1,000
hours probably would be a duplication.

OPPONENTS

Donna Buska, President of United Professional Barbers
Association of Montana, and owner, Rusty Razor, Billings.
Ms. Buska stated that no one should be given a license they
have not earned. She said this bill would endanger the
reciprocity laws with at least 16 states. She commented
that the bill is vague and doesn't clearly explain the
changes or state additional hours of schooling. She
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explained some of the differences in the educational re-
quirements.

Gary Lucht, Vice President, Montana Barber College Owners
Association, and owner of schools. Mr. Lucht stated that
there are associations within the state that represent the
various parts of the profession. He commented that it was
decided by the Montana Supreme Court in 1980 that there is
no standardization between cosmetology schools and barber
schools and there is not a standardized textbook or instruc-
tors and all the other things that go along with it. He
said these are the things that need to be addressed and
debated with the associations and schools.

Don Hawkinson, owner of barber and beauty shop, Butte. Mr.
Hawkinson stated that the bill had problems because when
they wrote the barber law, it had to comply with state
reciprocity laws. He said the state Cosmetology Association
and the United Professional Barbers view is to work on the
bill for two years to rewrite it in proper form and perspec-
tive to present it at the next legislative session.

Bev Ball, Great Falls. Ms. Ball stated that she was con-
cerned, as a cosmetology school owner, how a curriculum
would be developed to meet the needs of the intent to cross
over the fields. She said the bill is very vague.

Don Anderson, former board member of Montana State Board of
Barbers, Stanford. Mr. Anderson stated the bill was irre-
sponsible legislation, and that both cosmetologists and
barbers are functioning in an orderly fashion without the
bill.

QUESTIONS
None.
CLOSING

Rep. Cody commented that the bill states under each section,
"a licensed cosmetologist who has been engaged in the active
practice of cosmetology for at least 3 of 5 years prior to
application", and the same language is used for a barber.
She said in response to the question of how the schools
would establish the curriculum, this can be done through the
boards. She added that the bill doesn't address testing so
that could be developed by each board.

HOUSE BILL NO. 623 - Prevent Closure or Sale of Profitable
Liquor Stores. Rep. Dan Harrington, House District No. 68,
Butte. Rep. Harrington stated that the purpose of this bill
is to allow the Department the same basis as at present, but
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sets up a basis that the store must maintain a 10 percent
profit. He said it also mandates that the Department of
Revenue has a responsibility to continue inventory at a
certain level. An important point, he said, was that all of
the grade 12, 11, 10, 9 and 8 stores are running at a
profit, with the lowest from 10.3 to a 15.3 range, and the
agency stores are also profitable. He added the reason
there is state control over the liquor stores as stated in
the state liquor act, is that the restrictions, regulations
and provisions contained in this act are enacted by the
legislature for the protection, health, welfare and safety

of the people of Montana. He submitted information on the
facts on the profit margin of the agency stores. Exhibit
No. 1.

PROPONENTS

Claudia Clifford, representing the United Food and Commer-
cial Workers, that represents the employees in the liquor
stores. Ms. Clifford submitted written testimony. Exhibit
No. 2.

Patty Scott, owns building that Liquor Store occupies, East
Helena. Ms. Scott stated that aside from the philosophical
question of whether or not the state should be in the retail
liguor business; the fact remains that it is, and until such
time that all can agree on how to get out of it the point is
that even though the state is in the business, the state is
making a profit. She stated that as long as the state is in
the business, the bill by Rep. Harrington is the best way to
maximize the profits. She submitted data from the Depart-
ment's last financial report that the state did make a
profit in fiscal year 1985-1986 of $367,528, an 8.46%
increase. She commented that on the second page the data
compared the East Helena store to what it would have brought
in for the state had it been an agency store at a 10%
commission. She added that there is a certain level of
stores that make more for the state under the 10% commission
than they do as state stores. She said that this bill best
covers and makes the changes to the system as it is now to
maximize the profits. Exhibit No. 3.

Warren L. Peterson, employee of state ligquor store, Bill-
ings. Mr. Peterson submitted written testimony. Exhibit
No. 4.

Dan Faulkner, agent, Walkerville Liquor Store, Walkerville.
Mr. Faulkner stated that the agency store system does work
well, and as further stores are converted, greater profits
in revenue will be recognized.
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OPPONENTS
None.
QUESTIONS
None.
CLOSING

Rep. Harrington stated this bill basically maintains the
same system but also regulates the Department of Revenue in
what direction they can move. He said this bill will
essentially continue in the direction of keeping these
people working in the 1liquor stores and maintaining a
profitable situation. If it is not profitable, he added,
then it can move in the direction of an agency store, and if
it does because it does not meet the profits mandated by the
bill, it still maintains the fact that these stores can
become independent from any other type of business, as a
liquor store, which is important in the state of Montana,
with the 10% profit margin that is mandated throughout the
bill.

HOQUSE BILL NO., 594 - Montana Motor Fuel Marketing Act,
sponsored by Rep. Dan Harrington, House District No. 68,
Butte. Rep. Harrington stated that this bill is referred to
as a fair marketing act concerning the sale of motor fuel in
the state of Montana. He said the unfair competition in the
marketing of motor fuels occurs whenever the costs associat-
ed with the market in motor fuels are recovered from other
operations allowing the refined motor fuel product to be
sold at subsidized prices, or selling below the cost.

PROPONENTS

Doug Alexander, President of Montana Petroleum Marketers
Association, Bozeman. Mr., Alexander stated a good name for
this bill would be the predatory pricing bill. Predatory
pricing occurs in the marketing of motor fuels whenever
costs associated from that marketing procedure are recovered
from other operations, allowing the refined motor fuel
products to be sold at subsidized prices. He said subsidies
most commonly occur in one of three ways: 1) when refineries
use profits from the refining of crude oil to cover below
costs or negative returns earned from motor fuel marketing
operations, 2) when a marketer with more than one location
uses profits from one location to cover losses from below
cost selling of motor fuel at another location, 3) when a
business uses profits of non-motor fuel sales to cover
losses from below cost selling of motor fuel. He commented
when this happens, independent o0il marketers such as
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dealers, distributors and wholesalers, are unable to survive
predatory subsidized pricing at the market level with these
instances mentioned. He said this is a consumer bill and
not a bill that requlates the retail price of motor fuel in
any way.

William Nooney, High Noon Petroleum, Missoula. Mr. Nooney
stated the marketing inequities addressed in the bill do

exist. He said that large marketers do subsidize at or
below cost selling, and they do it through subsidies or
profits from non-petroleum sales. He commented that they

use the profits from other high margin petroleum sales in
other cities where they've already eliminated the competi-
tion and use the profits from other diverse operations to
subsidize at or below cost selling. He added that the large
vertically integrated marketers, those involved in crude oil
production, refining transport ion, wholesale marketing and
retail marketing have a decid¢u advantage because they can
sell at or below cost to create a profit center, be it for
refining or crude o0il production or whatever. He commented
that this bill will enhance competition by keeping more
people in the market place; it does not determine prices,
but only sets a minimum margin so hopefully the small
independent marketer can survive.

John Taggart, President, Automotive Trades of Montana. Mr.
Taggart stated they support this bill on behalf of the
dealers.

OPPONENTS

Ward Shanahan, representing Chevron Corporation. Mr.
Shanahan submitted written testimony. Exhibit No. 5.

Janelle Fallan, Executive Director, Montana Petroleum
Association, Ms. Fallan submitted written testimony.
Exhibit No. 6. She also submitted testimony for the Exxon
Company. Exhibit No. 7.

QUESTIONS

Rep. Driscoll asked Mr. Shanahan if there is a regulatory
body that would stop a gas station owner from selling gas at
such a low price that it would force another that could not
lower the prices out of business. Mr. Shanahan responded he
couldn't answer for the refinery; there may be a contract
arrangement between the refinery and that person on an
agreed price for the delivery of the gas, but it seems that
the marketer through the refinery should be allowed to drop
the price to meet the competition, and the Federal Trade
Commission should have some say over this. He said the
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problem with this bill is it doesn't provide any regulation
for this happening.

Chairman Kitselman asked under subsection 2, page 2, how do
you determine what a reasonable cost of doing business is
between stations. Mr., Shanahan responded that in any price
regulation area, price regulations have to be published in
order to define these things, otherwise they would have to
determine what a reasonable cost is between the two people
who are embroiled in the law suit. He said it is a court
determination.

Chairman Kitselman asked, on line 22, page 2, if that margin
of 6% meant guaranteeing a 6% minimum profit. Mr. Shanahan
responded that it guarantees a minimum margin, but there are
a number of areas to go over before that point.

CLOSING

Rep. Harrington stated that the most important part of the
bill is the point of distribution of that gasoline. He said
there is no way to avoid lawsuits if there is price fixing,
or unfair practice as far as other distributors are con-
cerned within an area. He commented that in this bill the
one distinction is that the point of distribution is de-
clared as far as the gasoline is concerned. He said it is
wrong when big fuel sellers can distribute their fuels and
make enough profit around the state that they can subsidize
other stations in order to drive other people out with
unfair marketing practices, and this bill will correct that.

HOUSE BILL NO. 691 - Revise Rate Regulation of Small Tele-
phone Companies, sponsored by Rep. Dorothy Bradley, House
District No. 79, Bozeman. Rep. Bradley stated that this
bill is supposed to save money for the consumers of small
telephone companies, and it cuts down the whole process to
make it cheaper for the consumers. She explained the
provisions of the bill, and said that the purpose of this
bill is that it would be far 1less costly to the small
consumers. She commented that it takes approximately $50,000
to go through this process, and by the time you have the
lawyers, accountants, and the other individuals involved and
that sum of money is spread among 1200 consumers, the amount
is about $40 per consumer. She added that may be as much or
more than the rate increase is even for, so to go through
the process doesn't make good sense.

PROPONENTS

Jay Preston, Vice President, Ronan Telephone Company. Mr.
Preston submitted written testimony. He also submitted
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exhibits they filed in their last rate case, and letters
from subscribers who are supporting the bill. Exhibit Nos.
8, 9, 10 (a-d), and 11.

Jay Downen, representing small telephone companies. Mr.
Downen stated the small telephone companies are paying taxes
at a rate of 11%, and these are not the telephone coopera-
tives. He said they are not eliminating work or positions
of the Public Service Commission through this bill, but
trying to give rate relief to consumers who often pay $40 to
$80, or would have to pay that much to get protection from a
rate which might amount to only $12. He commented that they
are trying to save consumers some money.

OPPONENTS

Joan Mandeville, Public Service Commission. Ms. Mandeville
stated that this bill removes Commission jurisdiction over
these telephone companies, and in essence it replaces the
Commission's role with the Consumer Counsel. She said the
Commission and the Consumer Counsel have different roles and
different statutory mandates. Exhibit No. 12.

QUESTIONS

Rep. Cohen asked Ms. Mandeville, regarding the testimony of
Mr. Preston, would it cost the Ronan Telephone Company
$§75,000 to apply for a rate increase, and what 1is the
procedure that small telephone companies have in applying
for rate increases. Ms. Mandeville responded that there has
not been a rate increase for a small telephone company that
has cost that much. She said the PSC is concerned about
keeping those costs down and have made every attempt to try
to lessen those burdens, and have told the companies to
bring in their justifications and the PSC will review them.

Rep. Glaser asked if PSC regulates the small telecommunica-
tion providers, the long line providers that are providing
services in competition with Mountain Bell. Ms. Mandeville
responded that they do not. She said the ones that operate
in the state right now are resellers, who basically buy
services from Mountain Bell and AT&T on what is a bulk
basis, and then resell it as a retail situation. She added
the Montana Telecommunications Act in 1985 gave them the
ability not to regulate those companies; they are competi-
tive services and they did not want to regulate them.

Rep. Glaser asked if the PSC would regulate the carriers
that are in the process of preparing engineering data or
arranging to run lines across Montana that will be primary
providers, and not just resellers. Ms. Mandeville responded
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if they are facility based carriers and they have their own
facilities, they would regulate those carriers.

Rep. Driscoll asked if the PSC keeps track of the water
rates in the state of Montana. Ms. Mandeville responded it
only includes municipal water companies.

Rep. Driscoll asked if they keep track of how much the rates
have gone up, when they exempted the municipal water compa-
nies from the law. Ms. Mandeville responded they have not.

Rep. Driscoll asked if any of the municipal water companies
have asked the PSC for a rate increase above the 12% a year
they can raise without any review by the PSC. Rep. Driscoll
stated the point he is making is that when they exempted the
municipal water companies from the PSC regulation, the price
of water in Billings doubled within three years; and he
asked if the same thing could happen with these people. Ms.
Mandeville said there is a fundamental theory that if there
is a monopoly, there is a need for some regulatory over-
sight, especially if it is a poor profit type of entity.

Rep. Swysgood stated that the bill provides that the Commis-
sion is still going to be involved if the subscribers feel
that this rate increase 1is unjust, and he asked why the
Commission feels that it is not going to be involved 1if
there are extremely high rate increases. Ms. Mandeville
responded that what they are referring to is the individual
customers that are required to send in written petitions,
but customers in other parts of the state such as Billings,
already have the right to simply rely on the PSC to protect
their interest.

Rep. Glaser stated on page 2, line 12, reference is made to
one subscriber for each build account of each small telecom-
munications provider, and wants to propose an amendment on
the line where it says, "build account of", change it to
"build line of", and asked if Mr. Preston objected to this.
Mr. Preston responded he would not.

CLOSING

Rep. Bradley stated that in response to Rep. Driscoll's
statement that water rates had doubled within a short period
of time, if that kind of thing was to happen, the subscrib-
ers would petition, and the Consumer Counsel or the Public
Service Commission would open a case. She said it was
stated that minimum requirements already exist; but the
small company still has to file, and would have to submit a
minimum amount of information and get a waiver. She added
there is still a process and a justification that has to be
proven. She commented it is not difficult to determine the
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10%, because the companies know exactly the number of
subscribers. She said she has no problem with Rep. Glaser's
amendment, but that information is easy to determine, and is
not an objection to this bill, The reason that there is no
evidence that the regulation is burdensome at this point,
she said, 1s because these companies have been avoiding
going through this process for a long period of time for the
simple reason that they believe it is burdensome. She
added, there isn't a lot of evidence on the record because
they are avoiding the whole thing.

HOUSE BILL NO. 689 - Workers Compensation Independent
Contractor Exemption Effective Until Changed, sponsored by
Rep. Bernie Swift, House District No. 64, Hamilton. Rep.

Swift stated that this bill provides under the Workers
Compensation Act, that the independent contractor's exemp-
tion status remains in effect until the independent contrac-
tor notifies the Workers Compensation Division of a change
in his status.

PROPONENTS

None.
OPPONENTS

Hiram Shaw, Workers Compensation Division, stated he would
be available to answer any questions.

CLOSING
Rep. Swift made no further comments.

EXECUTIVE ACTION

ACTION ON HOUSE BILL NO. 623

Chairman Kitselman referred House Bill No. 623 to a subcom-
mittee composed of Rep. Jones, Rep. Simon, and Rep.
Pavlovich, with Rep. Jones as chairman.

ACTION ON HOUSE BILL NO. 689

Rep. Jones moved that House Bill No. 689 DO PASS. The
motion carried unanimously.

ACTION ON HOUSE BILL NO. 691

Rep. Brandewie moved that House Bill No. 691 DO PASS.

Rep. Glaser moved the amendments, on page 2, line 12, after
"build" strike the word "account" and insert "line", to
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read, "there is one subscriber for each build line of a
small telecommunication provider". He said there are a lot

of little operators that might have several telephones, such
as an individual line to a building, party line, or exten-
sion line and it should be weighed on the basis of the
amount of service they are providing, and the word "line"
would do that. The motion carried with Rep. Wallin, Rep.
Nisbet, and Rep. Brown cpposed.

Rep. Driscoll stated this is the same thing that was done
for the water companies, and the water rates in Billings
doubled because no review is required. He said the same
thing is going to happen in this situation as these compa-
nies are not cooperatives but are profit telephone compa-
nies, and there are not enough safeguards in this bill,

Chairman Kitselman explained that in this bill there is a
10% petition, an automatic Consumer Counsel, and the PSC can
review the rates. He said none of these three safegquards
were in the situation regarding the water companies rates.

Rep. Brandewie moved that House Bill No. 691 DO PASS AS
AMENDED. The motion carried with Reps. Pavlovich, Hansen,
Driscoll, Brown, and Cohen opposed.

HOUSE BILL NO. 727 - Exempt Live-In Employees From Minimum
Wage and Overtime Law, sponsored by Rep. Cal Winslow, House
District No. 89, Billings. Rep. Winslow stated that this
bill is an act to exempt from the minimum wage and overtime
laws, employees of lodging establishments, and personal care
facilities who 1live in the establishment. He said this
addresses the problems that small motel and hotel owners
have because of their small staff and a person that lives on
the premises, usually a manager, that is on call 24 hours a
day.

PROPONENTS

Ernie Dutton, Billings, submitted written testimony.
Exhibit No. 13.

Steve Waldron, representing Montana Residential Child Care
Association. Mr. Waldron stated that they are likely to
lose some of those foster care group homes if they have to
pay minimum wage to the staff that stay on the premises if
this legislation passes.

OPPONENTS
Chris Volinkaty, representing the developmentally disabled

people in the state of Montana. Ms. Volinkaty stated that
this bill is open ended, and the problem is the budget and
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not minimum wage. She said it is not fair if these people
can't be paid $3.35 per hour to make sure that things are
going well in these group homes.

QUESTIONS
None.
CLOSING

Rep. Winslow stated that this bill is not an attempt in any
way to lower wages in these facilities. He said they are
addressing the people that live 24 hours on the premises.
He said that the bill could be amended to address the fact
that only resident managers are affected, and not the
employees that work eight hour shifts in group homes, or
maids in the hotels and motels.

EXECUTIVE ACTION

ACTION ON HOUSE BILL NO. 594

Rep. Pavlovich moved that House Bill No. 594 DO PASS.

Rep. Swysgood stated there were problems with this bill; the
language is broad as to who determines what; the bill is too
open ended.

Rep. Simon stated this bill refers to intent, and it is
virtually impossible to prove somebody's intent. He said
there are a number of other provisions that are very diffi-
cult, and it would be impossible to enforce a bill such as
this.

Chairman Xitselman stated that there are a lot of problems
with this bill and it needs work to address the issues and
their intent. He said there are no provisions in the bill
to take care of legal costs, but the references to punitive
damages and exemplary damages have been reinserted.

Rep. Swysgood moved a substitute motion that House Bill No.
594 BE TABLED. The motion carried with a voice vote of 10
to 8.

ACTION ON HOUSE BILL NO. 500

Rep. Driscoll moved that House Bill No. 500 DO PASS.

Rep. Driscoll stated that the opponents thought they would
automatically get a license and all the bill states is that
they would get credit for all the classes they have already
taken.
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Rep. McCormick commented that he 1is against this bill
because there isn't time to work out the problems. He said
the cosmetologists' and the barbers' associations should
work together on this bill to resolve the problems.

Rep. Brown moved a substitute motion that House Bill No. 500
DO NOT PASS. The motion carried with a voice vote of 13 to
5, with Reps. Driscoll, Hansen, Bachini, Glaser, and
Brandewie opposed.

ACTION ON HOUSE BILL NO. 727

Rep. Hansen moved that House Bill No. 727 DO NOT PASS.

Rep. Hansen stated that there are other ways to handle that
situation, such as contracts, etc. She said if a person is
living in a group home, they are not paid by the hour
anyway, and in the case of personal care attendants, they do
a good job for the hours they are hired for, and they do
deserve that minimum wage.

Rep. Simon commented that the small motels have owners or
managers that are on duty 24 hours a day, are not specifi-
cally doing anything, but need to be there to check people
in and out. He said that the intent is not to actually pay
less than the minimum wage for what is considered a normal
shift.

Rep. Swysgood moved an amendment on page 2, line 25, insert
"resident managers" in place of "persons", and also in the
title, on 1line 5, strike "employees" and insert "resident
managers". The motion carried unanimously.

Rep. Thomas moved a substitute motion that House Bill No.
727 DO PASS AS AMENDED.

Rep. Pavlovich moved a substitute motion that House Bill No.
727 BE TABLED. The motion failed.

Rep. Thomas's substitute motion that House Bill No. 727 DO
PASS AS AMENDED was voted on. The motion carried with a
voice vote cof 10 to 8.

ACTION ON HOUSE BILL NO. 54 (was not heard)

Rep. Thomas moved that House Bill No. 54 BE TABLED. The
motion carried unanimously.

Rep. Thomas stated that House Bill No. 54 provides for
exempting directors and officers of non-profit organizations
personally for the liability of the organizations. He said
the reason he is asking to table this bill at this time is
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that Senator Thayer's bill, Senate Bill No. 49, addresses
this issue.

ACTION ON HOUSE BILL NO. 593

Rep. Cohen moved that House Bill No. 593 DO PASS.

Rep. Cohen moved an amendment on page 6, section 1-4,
showing an effective date of July 1, 1989, and section 5-11,
an effective date of July 1, 1987. The motion carried
unanimously.

Rep. Cohen moved an amendment on page 2, line 18, following:
"equipment", insert, "taxes foregone". The motion carried
unanimously.

Rep. Cohen moved that House Bill No. 593 DO PASS AS AMENDED.
The motion carried with Reps. Pavlovich, McCormick, Nisbet,
and Bachini opposed.

ADJOURNMENT

The meeting adjourned at 11:30 a.m.

L»)W’

EP. LES KITSELMAN, Chairman




DAILY ROLL CALL

BUSINESS & LABOR

COMMITTEE
~,ch LEGISLATIVE SESSION -- 1987
Date February 16, 1987
-------------------------------- T B

NAME PRESENT ABSENT EXCUSED
REP. LES KITSELMAN, CHAIRMAN L

REP. FRED THOMAS, VICE-CHAIRMAN —

REP. BOB BACHINI L~

REP. RAY BRANDEWIE L~

REP. JAN BROWN L

REP. BEN COHEN L=

REP. JERRY DRISCOLL L—

REP. WILLIAM GLASER L

REP. LARRY GRINDE L

REP. STELLA JEAN HANSEN L

REP. TOM JONES L~

REP. LLOYD MCCORMICK L

REP. GERALD NISBET L

REP. BOB PAVLOVICH Vg

REP. BRUCE SIMON L

REP. CLYDE SMITH L

REP. CHARLES SWYSGOOD L

REP. NORM WALLIN L

C5-30




Mr. Speaker: We, the committee on
report

fﬁ do pass
(J do not pass

STANDING COMMITTEE REPORT

Fabruary 1¢

19 87

BUSINESS AND LAGOR

H#OUSE BILL 0. 533

[J be concurred in
[} be not concurred in

E'E] as amended
[ ] statement of intent attached

I = Yo~

Leesn @

AARHDMENTS A3 FIOLLOWS .

1) Ticle, line 7

Faollowing: "2ROVILILG®

Iasert: A DELAYDD LFPECTIVL DATZ aue”
2y taye 2, line 14

FPollowing: “eguipment,”

Ingert: “taxes foreyona,”

3} ZPage 5, iines T and 3

Zollouing:  Y{1)* ou lins 7
Ztelne:

Tasart:

LES =I%

tne roesainder of line 7 and 3 througn
"sactions 1 turough 4 are effectivae July 1,

Sl Chairman

:ﬁisa
13813,

(2} wscctions 5 through 1)l and this segtion are”

Zenxnhar:  subsogqueat gsupsection

mars
L > ]

o
reading copy (. _.

PIRST




STANDING COMMITTEE REPORT

FILORUARY 16 19 87

LUSINESS AND LAROR

Mr. Speaker: We, the committee on

2
UOUSE BILL #Q. 727
report
& do pass (J be concurred in ] as amended
(] do not pass L] be not concurred in L] statement of intent attached
Rad. LES RITSILAMAG Chairman
AMINDALITE AS POLLOVS:
1} 7itle, line 5
Strike: CLAPLIYSRSH
Inzert: “RESTIDLIT HAHASERSY
2} Page 2, line 25
Gtrike: gersons’
Insert: “resident managera®
y

)
‘)_//

? “-/9/ WIITE

FIRST
reading copy (.o

color




STANDING COMMITTEE REPORT

Fabruary 16 19 37

BUSIHESS AND LASOR

Mr. Speaker: We, the committee on
JOUSE BILL 0. 931

report
#] as amended

[ be concurred in
(] statement of intent attached

K] do pass
(] be not concurred in

(J do not pass

RuP. LES KITSLLMAN Chairman

AMENDASNTS AS FOLLOWS:
1) Paga 2, line 12
dtrika: Taccount®
Insert: “line’

e
| SO
FIRST , WAITE
reading copy (,,_‘____)




STANDING COMMITTEE REPORT

Peoruary 16 19 87

Mr. Speaker: We, the committee on LUSIHESS AHD LA3JOR

HOUSE BILL 40. 6389

report
& do pass (J be concurred in [ as amended
[J do not pass (] be not concurred in (] statement of intent attached

RZP. LIS RITGELMAN Chairman

£1237 _ HAITR
readingcopy ()
color




STANDING COMMITTEE REPORT

February lo 19 37

Mr. Speaker: We, the committee on SUSINESS AND LABOR

report 2500'33 BILL {‘50. 5“30 .
L] do pass (] be concurred in (] as amended
&I do not pass (] be not concurred in (] statement of intent attached

+

1

REP, LB ITPSELLAN Chairman

[<X]
1731

o
s
© PIRST WHITL
___readingcopy (oo ____)
color




R . e S .
16708 08°L% 4805 IZL'HI TIB'GEO'TH LbPUED GS5'7BLUZS 006°699°9% WIROTZ SI'0EHE TOTTT SHZUCCHS HOL'C AERHITUIS £40°C1L°E £99°529°07¢ 081°GIZ°SH LGB0VB'CES < Wit
B308 BB G808 Toal £26°706%  IZSUCT THO'99SY SCMITE'l RIS A T AT QST 0% 910'499  ThI'GLI'YE  [68°'£50'TS BSY mmm o8 <-~— SITINIW
i 2 ol e L M i
16708 00708 vBTOS  D29'W1 ZBEEZINCTS TBHCSI MIZ'OITTS SILVIRL'M 1E1°0  £94°IZ8 UE9T SHTUOSHS THTUL 6SA'MLICTS L10°6¥9°7 926 69Y'918 SHL°IS1'YS 61L°L09°028 ——JWL0L
SITIS  £L748 S5TU$  19CCAT 0Z4'BIZS 188 SIVUI0TS  I85'Sks TEVBI'0  ARO'IS 08T 69L°ZSH 10601 O11°CTIs {BZ°CBT  B0B‘AZI‘IS 61979828  ¥T¥'9Ip°1s 8 30y49
TTTOTCTET 0748 T E90 COIOTUET BTMISSZS T IZETOT (09 ebIs C IRLZISs 1901070 &bIS T TLTTT ZHLOSHS TORTETICMICKS T T U RRLl0S7 T 998009 TS TBAYZESS LESCSLATS TR I0MNS T
86%0%  SITLV BL08  156°CH  CAI'SOGS  1ZL'T) DLG'COPS  089°CCes 1665070 4948 T01°C (89°8% W48 999 °Bh7s TPI'CIS  BZSUILT'SH WLL'T0BS  S08°9L5°Gs 07 30v49
(08 94T(Y GbTO$ 1CL01 ooa,qu. TR L TANATS S R PTAR ) 1681°0 L5218 U9L'7 IEZGNIS THEC9 BBC'LSHS 198 250°T 40" v8L°9% O9L'TIL'TS #5Z°'964°8¢ 11 3049
UL ESTIS CECO¥ T XEIIT O 0ALPZOCST LOTET SAECI09$ T LIbREICTS ISTATT0 TZETLS AZECL £9L°Ces A0RCS CERICRIZS T OBSHUESY T LhL'T £99°Z00°18 VK 098°8s T TTT MW
¥6°0$  BBULS  SBTOS  IZA'HY  BZA'IIO8  UZGTSD HL'¥9CS LESL6 LSt Lobs 910999 1hL'SLI'YS  L6C'IGO'T4 BLTSEZ'SS
R 71T B 7 M A1 S £O M) G 1 20 4 Ry 511304 I 1 5 5 TAd: T4 P LT A L 4~ {1 ST 00 . S %174 € SRR 33 1] Sy 798P 18- 4531
N 06708  T67L8 CBTO$  WSTUNM OSBUCES  LLITET SBY'BIS  y9RCIL8 14X T2 122128 456 gEH'PSS  00BULIZS  ThO'SSs  19B°Z 81 00y
: ISOR L I TN: L B VAU DO FURVA Y TS TR 1 M S G YNV 895128 - LR S92'%8 e 490828 0Z9°9% 069438 161 B3115 3
Y 700 & A € S €4 § SRS S 2 €A 6 S 10N 21 S0 v St P79 S £ T: R4 ) - - - TG Tzl N,,M*m,‘:‘ 0Z8° 1287609018 ~0&1 A5 91§
mc I8 Sa'fd 92008 16071 £09'18 206711 869% 682" 1hs W8I0 T £49¢ 7S 026 59B°cs SH'ls 0IL'ls BBI NOSAJYE
. L6°0%  TETLS LRUO8 199791 L290I8 UBLCO1 ilB'9s €78°9¢ A6LL8701 20618 ib 45°01¢  1BL'SYs T0v‘918  Z81°0Bs ta1 51934 ‘I§
T TR0 T RCTES 9608 LR T 0AZ TI6 T 200N UELESTIE T 299 e T U 1930000 )  4gpey o — TTUTTUONZE U SBEZIS T 1SLUE8S T L0128 T SBLRGIS T 19T IIADNYSAY
L0 K LAV L S V(T I TR0 S S SO T B A VA { QIR F T34 41028 G616 0bTS 106 00‘ps  gprthIs 99198 Z19%00s 191 NOSAGH
, BA'O%  09'8 04708 ST 8% UL 48T 62714 19088 blels 109 L0018 T9HIS 49EC9s 166°05$ 691 QIYHININ
0 N A C M 740 S+t Rl (3 e SO 1y 2 M FL I T Tt Ry £/ M TUYBIIETE RSB e (1A (8 € A V740 [ SRt €474 By 1) 11 31 Sl -14 £ 1 |-
SI'ES  £8°98  Z4'0%  UsC'90 105N WIter £73's ¥99°418 {0001 SLL'Ts 0h o BZ6TES 059°[% 6207t 69'458 8l NDLYIIW
3 £8°0%  BSBS  SCUI$  XI0°TT  OSZT'BIS  UZVUSD OWO'CEY T16°cSs 706 159402 U9 BSLUIES  9LO'LIZS  8G'SSS  6S9°ZiZs ST ITHIAMINTGA
TOUTTTTTTTTTIUTURLUETORSSS AR08 N2OURT TS9O TTUISLUTITOBSRATSTTTTOSCUIIS T MBTAEC0T  Z5kIS e 3 M P X S8 SRR T A Snmtn V(A1 Sl ¢ € 11111
16708 PO'BS  £6°08  T0l¥1 BIZ'SY TE9CHD Zibice 9487524 S RbEs LTI TRl T TART [N S 1 96 ‘954 01 013144143
LOAR ST C: I RTINS VA A2 SR R S 1Y A0 S L 13 | Toe ‘24 HIEEI I NN . b TAL T AT Bhh‘L8 Y8548 621 NOXON
L R R A /4 BT C I £ LR 00 131:: 0 R €4 T T [ (% T 4 S0 S T4 £ 1 S {: U0/ S 194 35 s v A 0 V2 O ¥ 3 EE ]
| 92°0%  95°9%  3R°08  LROCYT  J0O‘SS 10791 §80°Cs 2R X AR TR T P73 1€ T 7E 4 zos'cs 924928 121 NVLLYHNGY
| I I DT IR T/ TR S VAL T T 1 48 1 S S AL B 4§ N 1) WITE'E 59164 UL 1 A T 1 ¥t 94865 021 NITABIHS
[ 7.1 T SO 1 S RO SR SvA 4 G 4 [ SR ¥ i B A Ty 4 v,A8 SV R (-1 S SRS AT 1) T E e { T AN 7132 S R+ + S 4 20 £ Sty § TR0 Sl 1 111, Sk
v COTT$  0b°l8  [B°0%  TOECSL  bieEY WIGCSD Eeb'ls ¥9z'01¢ 2654%6 L0578 e Reb'Ts LGl Z0b'9s o95°15 £ET TSN
. 3608 1Z'3% 94708 1IL0Wl MBS ISLyl BlBSH TERRE WORT 6 63954 T 91798 BTAAES  BAIUOIS  9TT'OSS 1T ITIIASNIAIS
[T OTUGRT0E 68 le GLT08  FLRCET O CORUSY  TORSITIT 089°Z8 U ngSinis 11915701 5278 R £ R 15 | S04 S 74 A St L TAVEL S 1 111911
% £67u%  IST$ B0CTS 99001 GEGUOIS  106HY OL9'TVS ZRL'ISH 106501 bhl'es. Ay SZG'ITS BIECBIS  049°6I$  GO0'Sss 711 NT0INIT
ﬁ IR CAVE R 0T I SRS TR 1S5S S 4 400 4532 B v /AL 18488701 8278 WLoI9'es 9ge'Izs eeB'ss  ces'ens 11T NIA3Y
T T IO TGRS T OB6T03 XTI CHT BY9CAS T UNGEHT CASEUAS T OOITYSIS T T ALLI67h §39°SE - I B & A L 4 e I 4 T DL S8-1 F UAE
! 96708 B&'L$ B0 IBCUST  BOB'OTS  WEI'El 2GH‘e¢ 028°Gt$ prATUN L B AL 1C IS 9994 bl ZeRees 507 NYOIY3HS
! THTO%  ZI'BS L6TO8 ICOTWD  £50°0T8 XIB'HT 9S9RIS ZeIflis I T AN T 19 16018 ChATLS Z92°BIS STZ04 $01 TWHILTHY
- e CUZOTE TUUSTIS RSO TR0TLVTUSIUES T UOMISTIUUSSSUIS T T ULSBUAIST T LRISSTR  ¢01°T8 — TTTTTUUTOUBETTUNBIES TTLZ0°ILS O UBES'SS T U 9IS TTTTTTTTTTUROT NS
. 0608 I6°S Z3°0%  LED'ST ppl'hs LA I T 199918 WIT's 4578 120 p09'ee 948ULIs 78018 129958 b4 113015
‘ iBT08  SUTE 1L6S HGITCT LIN'98 RLYI1 KIS G91'b2e WL b6 W9 SeEils 190°C vos‘ols  1/B°ZGS {6 ONYS 819
T e CTUTEISTIT BSOS T UTISTBI U ZZSCSTTTTASBTRTUSKECIS TTUUBLE'OIS TTTTTTTUILOITTOT  peBIS - - REE IR e Sl v/ € Sl 74: B T S 15 v4 Sl <0 11
¥ PICTS L¥CUS 0 SGUO8 RIICEY GB'IY 888 4CE$ 8£0°07$ 1ET49°E 93k el 829ty £65'es [4:0 004 T} AT ] £4 MISIN
O30T § XS YA S T3 ST ¥ 156771 981°4s #9°814 W6 (KT8 . LAY BN TA Y b8 965 ‘0bs 16 4350143
; o EOTTY CISTIV TCTOST OIWATLY UOSIZURS CTUOT0G°8 L86C1STTTUULOCITS WIETe 907°IS b T£8'SS 0 CAV'STS T 908°CS T IOLCEZY T T 06 IW Q3N ¢
V 16°0%  99':% 0B'0%  2LB°GE 0b5°SS  1Z0'ST Sle‘ws B6< 084 uike's  13i'08 ites  GeLtes (SRS £80'Lbs 68 NO514381M2
‘ PLUOS SZUNS LCU08 WII'IT fl6'Hs 70601 289°28 £18°4Ts O TR I vAr4 E 8998 SEY'ITS 08L'ss siz'azs B8 GNVIHSY
[ A0 S A: | A : VL B 0 N S V0 S 1 4 G T4 24 B o0 Kt e 1 1 | (o ] T ety A1 S 11: 1L St ¥4 L¢ i 1 T3~ ¢ el 14: K74 St o B '
3 (6'08  EiCLb O OBTOS MTUGL BSE'SH  Ue'Sl 48068 0ST'RMs 9096 00L°CS IY AN AN TR A (1 26848 $98‘Bts 8 3375y
i BUIS B4 BRTOS LRI °>m i3 2ol _m¢,0n¢ 156201 S b (S I A« S5 vt S 7 1< S ¥ M Y4 8 NI
; N A o : e E I e e IR (R
_ _ 3018/ MOININD 39¥- S35 AN 53 WS §15 LN 9844
N 1IN0/ LIND/ O LINY ANT SIBNIAXT NIGHWW ¢ INTWA 389 1003 AMIS Ay3S L3N LN ABYTYS 98 1 SIWS  SIWS 53141 85043 £0¥ 3045
T T T o T gONIAX Y STWS UATI0NS T YT UWACL T ITH04T 119044 HIKGH 2T JWWNBS COINGD 1T 7 INDT C AN T - 1 “SITYYWS T MM T O LING T LIN T e 00 INY G




_ €0°18  [0°8% 18708  1BS°ST  CCO'9$  4SGTZI THl'ys  BEA'ZIS 16858701 Z01'tS 18C ¥SBISE  RLLS YA S AT 18 visnany
B BT R T Y N Tt Y 3 Qi 1 AP % Sy 7704 3 -1 267 Bt 770074 RN 5134 B 1) SR (1] ; ) o TGS T OBLS LS ORI NEES T 9SS ETe T TAR 9SS T T T RIIMINT
J 16°0% 95714 48°04  YSCUSI B9'f4 19T°NT BMPLs  BLO'Ols 18320'6  UUN'Z 18 10'PS ¥90CNIS 9RUSS 095°4T8 B ¥IIWA
! S8Tis  I97U8 IB0S ULCST LiB'HS oA BT BL9'vis A8AT 0T BIZ'cY pAS N ¥4 B T TR AX £50°8$ £60°0t8 {0 539014 NINL
i S S3°08  T9CEE U BRtO$ C OTTLTST SIZUES T LISCRD ERSCRS CTRGRUZES T OTROZECE ke o o oo e B (SN ) (301 { I L R 1T 68918 7 WSTUEBS T 9L7IMWHINIT T,
¢ 8768 [SUBS GAUO8 168°TF [92'SIs Y0T'HD 20L'GI$ TOT'Gis ITL6°6  L8550NS ISL GI9'9TS Z09'011s  14Gi8s  eplfagls G NPDIMON3YS
98708 62°i% SBUDS YLLCHT BISCLE Re9CHD 4SYULY 661074 Wwir's  Sia'es Wy o 9cfes z9stoss 1564218 ¥IA'E9S ¥L SNTIONST *15 |
) _ T U UAos CIVEET Setos ISEHD BSIUBY T TBLTETT VIBSETTTCIRNISE T T UURAR0NDTT LU T T T eI e e oSBT g0 GG T R T SGEA0LT 2L SHEDd T3
z YIS 9188 808 WSRT 18E'C 1507 £95°18 9818 1808705 62914 19y 6GZI8 9L0°SIS pLLSH G3BUBIS 14 NOOSIN
£ 113 S6°LY B8 T0LCRY ASELIS MLLUET Z81STE ARG'LHS 19990°C1  $/8°10% e WIS'EIS hetLITe 7SA'AZS 9B LHIs b9 ¥NJYRI
T o= RURT RS I TN RS A0 2 SN VAL T IR 4 I G+ A TR 7 N A { S ST T S Tt R A TTTUUTUING T OLTES T SKSYBIE T 10218 T weB eSS T T B9 ONDHWIHT
¢ < O3 CB'CS  C1BY o0l EADCIN SSLUEIS 84091 w8s'sl$ BOB'4Is 1GI0E"L  IBb'e UBE B1eTBIS  BRO'BITS  GOLUOES  SHLEHTS L9 ¥338343A3
(FUyen g = TIS 19748 33708 MRGUBL L7h'Z¢ aZ'¢ SIZUIY 285'ITs 1oliv 01 LI 165 6512 Ng...m: J13:00 € R T4 23t 99 IWOSNILMM |
[ 7 A SR FA:t BN TN T B2l & S 1 S 5 ) S 74 2 < S/ 7 6017 S £ ¢ N S 7 ¢ X T Ol 14 S (11: NN Sl -1 Sl 1130 % St/ 1 T T
DM ERNE (TR AETORS £ R B TYATA (IS AT A YA ST 2 ¢ S N~ T ALLHEL SI0°CI 185 TAL'9T$  ZZe‘CITS  (SH'BIE 65B'IvlS 09 WM K
RO R SO TR T-Y AV SRS A SRS [TAr 4 MRS TS S 11 WL BT FOPI YT S T4 ¥4 §516%¢ A TATY] 19 SENINAS LDH
T O £ - B S TNV S 1.3 6 S 4: WA C I T4 T R o ¢ S Y (T R ARSI ¥ Ak S o T T USE9U9RE T OBLLLYIST CGIDCAIS TUWRD'LYIS T 09 SINNT Y,
BETCE GTUES L6708 LLOCRD GOS'ES L0SCHD §08'es 2117928 (S ) GEET N P Y R T I S TCO'LIE  Lhgies 9c ¥3gw0s |,
'O 08'M% JL08 X[ZUYD 989°BS  198°ID £RIY9s BIZ0IS 10076 918'es 155 698'8%  BHIEGS bLSUSI  BLL'9YS 18 43028 |,
| T TADE T DT S AT S A VA S C!: N T Sl S0 3 gl V) € il o TRl o Sl P2 1T S (T Bt TUTUTTUE T O9L80TST 99p‘1ss 0 T SS0YBIST 0ZC'E8S T b ONTSNAGL
6018 3% 8IS E.: 12 195701 #E3°T$ 909018 W69ET0T BIE'TS WS UT'IS B1°hIs NN 108°11% 8y 3AEGIN
Q0'TS £9%8 CICO8 BIVUOT 9GRS ESTUZ1 SIV'EE  ZIG'SIs L1466 485'ES 119 b15'hs SBLULE JAN % 70 | o N
R 1/ A £ S AT TR < BT B Ak AR S 7' S (N /4 St ] A4 S £ (8B S 17 S TR TOSTTES TZIYUIES T BRSSO UIS T T T g NYTHOr T,
6B708  4STLS OBTO§  ISTURT ilh‘A$ 1TTET O 100'6s LRI iz ] 196 ¥SZNTS 19069 058218 1bC'cBS oy JAQHNGY
1 BOTIE T TR T I FA S SR 71 S {148 3 S (Y 1587918 113 719'cs AT RLT SN 1 S 1 X £85 sy oF QUOANYIS |
] POCTR QLB TOLBTO8 TOASE YT BBITYS T URRCITOCLEOVE U RIOTES T TTTUUULGAGTE T 9B T ¢ S N 4 T Ad € R vl ;[ KE_.NN.i GOL'OTIS™ T T Ty WIAYE
SLUI$ R3S 0CUH$ WLCIZ O ISIS 108y 15% 191 106 8288 692°58 98T 50998 T YA9T943
[N E I VA SPL AT S DY T A S TV 199711 9Ta'Se /B B9 15661 1IN ::m. Y0988 9EB°ZI8 BRYCEGS (b SNIH0NE ¥
TooTT CERU I SR ST - AT IR ) S FA ol S 158 § G N E R V2 4 T - P M | : R ) N B (B < TANC TR VA S S+l i 23 { S 4 O 1
29°0%  LETLE 0 SBU08 YSOTHT BNSUBS LOZUHD 6E9°BS 0RSCIEs 169688 Ib'G 19 gaCoTe  0L6'U9s  /9EPCIS L1948 BS NOLHOTHWH
i T0°TH BLU3S BETOY  WA9RY  Zwytls I0°WD BSIfLS Lyb'ors 1046°01  L21'g ST AV I L S AT 4 {1 I66'i%%  9¢ SENIMIS'SN ;
TUUTTITTITTUUT UUTRE 08 U UBITLE UBSCO8 URICHTTOURIICES TTUOUGYCIT RZOYUS TUUIALUBTS TUUUOUUUTYISKZE 9IRS T o T A6y TU9SHOTE C GZLNO9S T T LLTARTS IO T (4E L i
GhUO$  90'BS  [BUOS  XTLYT 49%°h¢ 23781 20%'es £99'61% 10066 Col'9s . _ 107 0B'ES  95SYC98 [Z6°918  £BGA/S ¥E 931040
Se'0s S'Ly £3T04 190C) 090°B% S B AFT I T AT P Y A Wk b1S'BY  GOF'ISE  ERUSIS Z60'SSs 0c HOIE3ANS |
S LTANT I CACTRI VAN M SN TONNE ¢4 20 RS Skt T OR (1404 C AR 24 43¢ T o & 9381 LT TTITTTLRG A9 TI8 LR STIE T G0SY08E T UURASOSIET T B éﬁa!,_
:.: CBULS  TE'0$  ITO'CT  o9B'is N A BT TS T Mt £ b2'CS 109 BICEs 1B0'CTS  /9h°G9s 57 SUnEsdINING |
(VAU INA SV SN T S ELAVA ST < S 11T A S I S 4 VAV A 6 8807 125 E_“a 188°62% mena 690984 07 AWdIL |,
CoTT T COTT TREIE UTSTOY WIGTITULESTTTTUUTILTGT TARS T ASeBY T — § 099 TTUT T TRy 01908 TR0 e T AR TS TTOBSORZIY T T ATTInNETA T
15U08 04°L8 Tatas IBSRT ZEILIS LbSel Sel'S 994 °h7 FATLTATI: [TAVY ST GIE'TS  oEB'ves  CDI'EZS GLe'iNis 13Nl M
BETCE  LTEY LBTCY WIS bof'es A TN - S [ RV A0SLTE TG 10y 098es  7LT'59s TLL'SI8 beo'ess 91 SnawAIm)
N FTINCTE S D G C T R A A € TR (374 G 51 254 ST A O F S 11178 G G 1 T B VX TR 14 64 THER A8 4 € SN 1: A < E_.zf T OQT WEHSAH
S4'C¢  L1'B$ LB'G$ LY CTE'HIS wZitTh SITUOIS 069'Us 19628°6  836°L8 Ay BF'TIS 9IS G99U0Z8  9IAC10T8 L ST NOSdHCHI
. BT RLIE RIS UR MBI T IBS T RIS T T T LR 0 B0 106 69L°ZSs L0 PO s L87°S8L 7 B0BYEZTIIE CIY9ELs T RTEiITYIE T T
SIS 1LTUS 108 RESUST O GIB'EIS  %A0'T  Z6Z'I$ A9ITIES 00GT  HOdUGT0 G 199°C 002°ke  NSTUEY RLSTORE SIUZY O MZb 600°ZIS  CLT'B/S iSP'RIS  059'Zes L1 ¥0131A
SGCTE 93T 39°Ds KISUL O £85I 126701 0SF°CIs  bev'CRS  00O°T X200 5% 165°T 0GP'Z8  UIECOT GHBITIS G6TRT ISy @ZP'0Z8 (SIEZIS EEECTES 015FHCIS 01 NINOY
COTTITT B URICBE B9C0S CISTURY T OQAIURIS OISO STURIS TURERULSeT COUST LR URSCTE T UIIG PIBSSE uTets CTHSUOIS vats) UBY U BZBOZS ¢ E2T'SSIS  H0T'RLS T ZSHPL9IS T 6B WNIIMISHY

06°18  9I'B$  Lh0$ LIIZ QZLLIS W0'L 9ib'CS 998428 0UZ'T B0 948 LT n«.. HATANS I PO AT T AT T B A VAP AT S IS A : 20008 14 T A: A LS 0L ADHL
PAUTS  1GC4E (A1UO8) IZECIE TGRULI$ UZ6'Z- (209'18)  OSI'LUS ThL 2£920'0 07§ BT CO1'Z8  RE&'NT L90'ZIS 9G9 UIS  fhI'e$  14B'wGs 8z8clIs oom.mca 85 4INIQYHS ;
T T RO TTOUBTI TG 08 XL TITTGKE 028 Y RLT IS T URIS 08T 948 1 U XIRTIG T Bels T ¥SG°L 602t .« 14678 C9GU0TS C CLLBITTASY T TRBUBTS TRISITS — TBCEIST TRISLYISTT T L QWHNDD T
B'IS CHUUS €0008 ULTIT O BILIS TIETS L11Yes 2681 08S'1 RBISOTD  efs 168°7 GGI'TS  UBL'ST #eb'Ls {104 TS (U ¥4 3 C R TR 71 895818 1.2°ces 1S NCIN3E 1924
06708 TATLE TLT0S Nnn 91 BEA'AIS  ATH'IL La9'CIS IGIYeBS keI X3TE00 Iils LT O001°Zs  L0Te BIOTINS  o4'SE o AZS GpeCEES  fGLYTIS  GZv'0fs  ZBI'04lS mu ‘mquu
3018/ AHOINIANT  399- £35S 1IN 535 575 L3N 98A4

FRL TR R | A 0t VA LY S35K34X3  NISYYW I 3N 1004 M35 7435 M AuYWS 98 1 535S S3WS Sl mmczm ray ELITES R

T IONI4KT SIWS T 11504 T dN3 Wi 114084 114084 ™ THINOW 2V "JHYNGS  IKDD % INGD ILEL I S CT TTBAINYWS O HKAATTTTT QN LINDCTTTTISN T ¢ T T T 09 ONY 464

. (0 A4 ¥ILHYND ONZ- 3714044 13700



B
. 0118 £9°9%  ICT08  X96°IZ  1BA'0IS  19.°C  (08'sH 08088 451°7 10GI0'0 4l 529'I8 191771 S19YHIs  O¥°91  leb  0C0°BIS  GZGYGHS L1028 Sl £Z RIASHO3 '_ \
A A TN T TS GLT08T T2E YRR GCS I I UTIGISTS T ORI INS T 00T Y 1864070 0S¥'Z8 658 OSE'OIS 10781 YBS T AL'0TS TELO'BTIS T T ZIN'IEE T 9080918 T T T TMIWE T,
01° 18 92738 04708 RLUST 01Z'AI$  ALUS) ZEICLIE BRRISSY 8517 & 0SL'T$ 17536 1887E1Y  08'L1  YBY  9Z0'AN4  SALCWIIS  BSSUIEY  ZeL'9%Is 1135007 4330 g
N R AR L I (EAPA S N S (O -1 A E R of R 140 i T ) € N 111 (1M S 1 10 L0°8 T6LUSHS T0bCE CREYICIE T T BRL'0ST T 99800k TS 1BATSLS TLRCUESITS T .
EI'TS 62788 ZL°08 199741 ISZ'eTs ISLU0T ADBC0ZS 9BZUCLS 0OY'Z WIN0TO ¥ 105°€ 0957L$  LPC'S 901'BIS  ZyUET ILb BZABIS  TRLUCATS LTRSS 096°INZs L1 A4D4 918 _ 0
. 66°CS$  BI'SH  ALCO$  USSUIT GO/'ATS 05 004'B$  0SE'ESS  9SL'T  14B00°0 B 0077 096°18 W0¥01 £IS°Ls 1917 16 8sI'zzy  195°1es P4 RV TR T 34 ¥¥1dod
THTUTTUUT OV IUES R0 RSB OWIZUCSS TIRLET LIS LTS T SSS BN TTOO9IT T IORI0NN TOBZE U M09 Y L9TUBS O LLSE TU9IRU9IS U9LU9T LIS WVRCLIE T CLCULLIST TLOTSYS T Iev'rIs Ter ¢44q&,¢~m=44=u“._,
— POCIE RSUBS {SU08 180707 428" Ha. WIS'B  BOS'SIS 9488 00G'Z 1680070 i A98°C GZIT9S  UOCIT Z8k‘Bls  TL'B XIS 9LL'SIy SIR'BCIS  Z{M'ASS  GRZ'BATS &5 INGLSHOTIIA M [
o 008 ¥CLS 4908 L0L9 ZITISTE UIAOL 8IGU9IS  SZ'Ops  9RO'T 139000 Ol 1T S9P'SS ERIR eBY'ZIS 2877 MG 89BUHIS  ZC9ISIS  LZUBSY  S04°sBIs £5 G0OMAINIM |
D= W T TR 9ITOSTUYRT08 C TLETRY GAOTIZETT IGRTE T STULIS T OGRLTRS UUOW0CTC 78900°0 0T T UUSZUE ONSSURE 0476 Z09'CTH CROTBI UASTTULLECSZS TTLIORTS™  A08YCES TTUSBITITS T IS IKI0A O T
e wwu - SOt T8TI8 §9°0s 128°91  @BCATS ISSUOF Lhp'6Is 59°SAF 00Z°C A0010°0 8IS WI°C SZe'Cs 1¥9CB 0 QLUTSIE LZU0T 1bb 210°BZs SLCRL1$ LL0‘WES 0ZB°BIZS Sy ANYE 1RD _,.
| h”m > CI'TS  SE°LS 0L70%  XUPCLV O QEB'SZY  LZECRT L9V'LIS GIL99 09L°7  ¥0ST0'0  uTs UEPTOGGB'SS N8BT 957°GTs  6B°GT  IAG  SBC'¥ZS  SOHRSIS  0T0°4ES  Suvitels 17 39007 43¥ L,.
-~ \,_n”v‘.hu“rl...l-wo.m* A 10 C IR AT B 3ALT QR PR i 11: 20 4 GO (8 S ' a1 Gy (073 M Rl € Sl 3 A T30 TS 71: O G < 6 TSR TATT Al (- St S ki Ty /4: T4 3 € Sy 60117 S 1031 Rt YA 1 -
, yk3
86708 L[S K2°0%  AEL'GT  £eI'S0GS  ¥ZLUT ZLGPtows 192000 (94 (BI'BES 143°L 995 ‘B4l TRI'CIS  BZSTLICS WLLITUBS  SOS9LLES
ST T T TTTIR I USSR NS08 TSR 0L TSR RS T TN LT BRO I T RIETUBS T 000 10B0GD T TN Ngémsﬁrswﬁ‘ﬁﬁﬁgzﬂaizzzﬁa.sﬁauémﬁﬁn?iajdﬁéﬁ”ﬁ
, L8 66706 09708 1B6°0T  I¥B'SLs  USLOT RSN £el'eys SIBFL AeSI0T0 o7% 00S'Se  29p°01 Z9BCGIS  29'57 185 1EZ°0G8  ZLZUIYIS BISTHS OGZOIS 581 ININNOHA
_ L1718 69708 0808 YZLUC S9BYITS  ATIURD GITUSTS SEMMSES 0017 1BTZ0T0 45 MET 00 WIUR L9%'ETS CLUST teb SSBUBIS  890°LLIS ISKRMS  &10°ZZLS 59 134AY1
T T T T T G I T B B RS O T NIRRT URZE 9RO YT HIO A T URER e T 000°T T 16910707 7 88 CIZ'68 19679 TTHEG SIS T UR0TZZTUSE T AT1°08S T 905 6TES 08 SR T TOEB TN T ¥ HSTIILIAN T,
. CITTE $2UB$ BATO$ RCYUT BLIUEECS  UEBCHT L09'THS GeLUISE 0492 %4 J00°E G0P'8S  UITTY OR9YATS BLUOL THT TZ9'Ies  GZEYORZS  we90L  ST0*icss 15 NOST0d ¢
~ BE*IY  LI'ZIS 9°08  GpTLD pR3CHES Wilh LIGTATS TwZRO9s Zas'e s YU O008°HS  XBTE OTI'STS SEUZZ IST 6I20Is RE9hATE I9CU0SS  Shb ‘LIS 05 AINGIS
N (LCR S 4 8 T S 11 S & S TR £ AN S U S YO AL Tl 7/ N T 111 A TUS T MR T GIOI T WLV TLLYATY T TITI T IRE T BGL Y V0L LTS T OB RS LSTA 1L T TIT NIOSER ),
. £5°05  BI'BS  ZL°0 AR SUN AL T R 44 B AT A 7E S e VA 21 TEh CUHIS AE'R O GRDOTS NI T4 00BUSCS 0Z1Y9EZS  BSTCO9E LLZ'9ATS TN | ¢
n AR (NI T TR T 21 93r'iTs LSS MG'EES #E9°0Bs 00SYE L TT GRICEE Tbi'S mﬁn‘, 61790 LIS 79B'GSe  9IC'4IZ8 9U9'SES  Ses‘hils 12 30N |
. I5°0% 9IRS TOZOTTS T ONISCUT UTEISIIRS T ISIST UBATEYS T U200°TII8 008 TSRTETTTUT8Z T 00'ES T Z2N9 TUBL0%0ZE DL T AN TCSI ‘BES T SEA IS T VAL 0B T LI TORY BT NDITINH T,
. ZI'1$ 68°/%  ZETOS XTOCEL 4ZSU90Y KIICC GIACIEE SYV'Zes 062 I$ UST GLYES UbB'E SIRYIIS 96°IT XS BCI'BSS  LBICHIS L6819 082°C0gs S NMDISING) ¢
9008 IRUBR O OAATO8 UIRCET OSTES MWD B9 102°58% GIG'Q {814 FLUMA S E AT S VTRV AN T3 R T TS A 14 Nec.m¢¢ 18176188 555°0B$  9LL‘4k%¥ 8 NOLSINIALY
TR ISR THRETGY ULECTRY UROLELS T EHIETETUBCEISSE T REY RS TGI8 ¢T FAL TR 4 0 DA T B f 340 s ARG TT IS 7 2 T/Amm (X JRN DTV Y S 18 40 Sl 11T g 1) -4 { S 2 1:1: 0
_ 18708 9A°L8  05°08 ICLUST 099°ZChd  ABICWT ¥9Z'I96$  a5BITLLMIS IEGBICC OUSTETH 193°7 ZSTUO9TH IL'9 BBSCISh$ 196 290°T ¥iv‘h8L'98 CL°1TL'TS 4827964 °RS
A IR A o aﬁ&s.aisiﬂ‘zﬁqgaiﬁigéﬁﬂaﬁﬁizmo ¥BZUT4 T 94CTT (GLUUTET IEETL IS OES QREE!AgEw;ﬂézsAgidtﬁiﬁﬁlliﬁjEQTJp
, 0808 63°L8 GLUO8 LIV SIL'eds AZ0CGT bIBiRad  TAUUONIS  0vE°C [ v PTOopeLiGIs M1Z°S 006'ZSS  T0THD U9F  wATUOGIS TICUIE9% GIEYACIS  1BGDAls 961 SINITHE ¢
: SOl QLTS TSUO8 7E9USY ZRRUUSS  TOOT &R9THSS 1L9°TOIS el ﬂN@ £'0 gete 07 GIp0Is 70°8 BLO'AZS  SOUIT IS VI0C9SE  T99°ARES  14G'SBS  ZSZUiset 41 NYWIGE
TSI TOGE USR0S MG RIS T TALYTTSSTOIIN T OLGUBEIS O ULIROIN0 C BSIUTS X891 GaI'ZTS TAD'C ZIACGTS LS —N9Z - STTZIIS RIGDIIS TBIBTYETS T IACH08F T TR ST IVIT 1
TEOS BECLS 96'0$  LITET 089'%ey  RTCGL ICHCLLs T0UROIS QI wIZZZTO Y &7 008°a% P9 LL9'(Se S8°BT WLy 050'TBS 9B °WOSS  ZEALZES £Z9°7S98 OFD ST LH3S q
06'08  6b7BS  KOTES  ASS'ET  £9Q'1BS  NOLGT Su'Ces  SCIVICIS  00D'C  IDEEEUD  BLO'IS  TwDT SZITCYS IBSU?  OSLTOs  KICBT YTy 198°0as  STOUSI9S  £BYUCSIS  9ITiBeLs 911 31N |,
T TR TRCIY L0 TUIBCT T 00 TR T GIYIIT VIS e T RZ0SIEeTI0RTG T AN010N0 088 UIIUE TEUIT ASLCY U GR9ACE T CTEUEL 195006 ‘T TSCI 948 8B 00T T TSIE Lebs T IO JHAH T
_ 0718 BIUBS  05'0%  X94°MD 6B9'0SY  1ArST ZoptGed  RSUYRTIS 00S'E 1ITI0T0 BCe 161 C20'hs TRLCL #00°CSY £6°91  IBh  GZ9°0S$  HOL'8SS 0G°CBS  HLZ'HTS §1 YINDDENY (
0078 BBy SETOS Th'ST (Z9'CHE NOLTSD [BBUTES aIS'os 0SL'T WTOW9e I WO IetL T0L'EI8 S6°CT IS5 LGS TaeZISS 908'a8 BAT'IALS £1 A3 SN
. U T UURRTOE T ODUBS IO RS TIT T UAGZ RS T LIS OO RAS T VTS CRITS TURLOMY A9Lp0T0 T SIZ8T T 78870 GLO'SY I9Z°9 CEBIC9NS  BLUIZ T I98C T HTLUBES T bELCLLLS éofﬁizn:!i.a452§eg
69704 $ECLY bBUOS LISTIY 9B IBZ'H AGLUPES  BEB'IRIS  060'S 2022070 £SI¢ UST'Z SIDUCIS eb'S £95°'ZC4  ALUOE (BG SIB'00TS SAULASS  BIC'OMTS  ZO“ObLs & NN310d .
L (218 18748 §9°0%  XSTIT THI'I9E  WheUOl LISUBSS 01878 0DO'S  TINSTT0 Sits WETEOILL09IS 180°9 6ZE'NZY L0'6I 156 590°eGS  BGD'A9SY  eBIZAs BYGUIONS S SINITTIE
T T ORI TENTIE 9E08T CYZ9TEY 0T 098 TTIOITETOSCL'ELY TUV0NCCHS T UGIS'T 108bL70 ¢ GRZI8TU 79G°C [16°018 19°0T CLSSIES U79707 w8y T Zes‘ess L:TAEION Ranay (VA0 s U0 1% S A 13 1
. (8'9%  0Z'BY s67D% USZTED £49°1BE XSICGL #80°CAS  9SS°SYIS  00C9 10770 0PTIS UFSUT ISACIZE LSS Z0VU9SE  O1TIE  MLb  ISO°hes  L00°9198  6RZUSCIS  995'1LLs 1 N3 T3
T T T T G T RS TIY T S6T08 TR T T ORL 00 T 0L ST AN (9098 T T T T SRR < 26T I8 ATt U E9L0GEY 0VTS TRROCHITS T RSN hGe b I96 E8 - £99 200 18 0y Sa e o —— T
' SL°08  ¥ITBS  ZICIS ISTUTL LBYTOTS  XGTLT TOGU9SIS  90Z'L1Z$  SKL'Y MaBAITD LOB'IS %Rl WI9'ZIS ISZY GIO'ECS  9°Tv WS L00°0WIS BACUBOGS  RIGCISZS  wipaLi‘ls ILEymossiH |
§ 18°0¢ 8I'8s B ULUT1 GLO'Ces  IBEU9Y LhEU9TIS  SZVUCBIS  000'S  T0TSICO  COT'Ie Y16°7 CTIV0ZS 0SS 198'Ge  ve'SE  1lb  0SA'OT1% SGCILLS  GISU9TS  1/9°/%:s 01 VINOSSIN |,
T T 08 LIS TERT0S TUSSUZY R8RS T Y0D°ST 9BTUCOTS T BALUYBIS TUDOSCY  XTL01°0 — LL1fls gﬁgﬂgmﬁZ:.QSJSEEi:23§f9§§igfgi§$§:§?ﬁ
' 09'0%  BLUSE GLUO8 TH9UST O GZ9UBOTS  ULLUST OIRCOMIS  OMD'LIZS  00CTL  WGIZU0 S1L°T$ S06'9T8 TLI'9 ITl'ets  9B'GE 190 [GAULYIS 9BTICALS  OOE'NCZS  9HCCLsbs pseNIg
‘ 0808 I8 B0 N@N m~ mﬂw,mom, 139°E1 6YSTLOTS  946'8L2 S2°L 14B91°D ﬁo». 1850 6GE'0Z8 LIS 0I0'Chs  00°9C XIS BAL'SIIS 0B9LBLS  [90°weTS  L¥3'78b £ SN
‘ 34015/ AMOINIANT 309 S3WS L3N 535 S5 1M 98A4 y
, LINDY O AIND BENDY WY SISNIAXD NS AW 30 1004 AN3S Y35 T IVE AUYWS 98 Y SIWS  SIWS 5311 5049 QY eS|,
T s CN3AYT STWS 113093 ~ X3 7 WIOLTT T L1408 LTI00 T KINONCZT U SHYMOS T LKDT 1T NG INRM L o % SILUYWS CHHGMTTT W LINR - QaN o — e e NG 66
3 Jo~._. 3 .3 | N 4, _ ‘
- ] , ) ” -3 L 3 ; 18 &3 mmg&fa oNZE TN L3S0 ]




EXHIBIT L
DATE__L //4 /¢
HB__ ¢ X3

%y

CHARTERED Byv

UNITED FOOD & COMMERCIAL WORKERS INTERNATIONAL 1JNION

S SO AR A T

TESTIMONY IN SUPPORT OF HB 623 PRESENTED BY CLAUDIA CLIFFORD TO HOUSE
BUSINESS AND LABOR, FEBRUARY 16, 1987.

Mr. Chairman, members of the committee, my name is Claudia Clifford and
I am here today on behalf of United Food and Commercial Workers to speak in
support of House Bill 623. UFCW represents approximately 4,000 workers in
Montana, which includes the state liquor store employees.

Proponents of HB 313 and HB 562, as well as many of the proponents here
today supporting HB623, all have voiced the same dissatisfaction: The
conversion of state liquor stores to agency outlets is objectionable.
UFCW strongly opposes the "Liquor Recovery Plan", a plan to convert state
liquor stores to agency outlets currently being implemented by the
Department of Revenue, for three main reasons. The conversion is an
unnecessary loss of decent paying jobs. The conversion process is handing
the liquor retail business to tiie grocery stores as has happened here in
Helena. And, the recovery plan has not recovered slipping revenues, but -
rather liquor revenues are projected to decline in the next biennium.

I question whether the legislature really understood that when it
consented to the Department of Revenue's Liquor Recovery Plan that the
result would be agency outlets run by grocery stores. That is precisely
what has happened here in Helena. Soon the state liquor store on North
Montana, a profitable business netting over the recommended 13%, will be
closed. The agency bid was awarded to the grocery store owner nearby and
the restaurant space next to the grocery store is already being renovated
for the liquor retail business.

Agency stores combined with grocery stores is practical for small towns
and rural areas. In these areas volume of sales is low and it is not
profitable to run state liquor stores. However, for the large volume stores
in bigger towns, it is quite a different question to allow grocery stores to
take over the liquor business. When Montana considered allowing grocery
stores to sell wine and beer, it was voted on by the people. I recommend that
you do the same if you want to see liquor sold in the grocery stores.

Understand that the current bidding process in converting state stores
to agency outlets attracts bids from grocery stores. Grocery stores have
the advantage of being able to bid low because liquor sales will be only
supplementary income. Grocery stores also have the incentive to bid low
because having liquor for sale will attract more business overall.



Under the Liquor Recovery Plan even profitable state liquor stores are
being converted. This is an unnecessary loss of decent paying jobs to many
communities. In converting to agencies, the state will lay off .50 people,
including part-time workers. There are no provisions to help these people
find another job. Generally, agents can only afford to offer low wage
jobs. Therefore, the local economy loses the expendable income of the
state jobs, and loses it unnecessarily. Wages for the state liquor store
workers comes out of the revenue from sales. Where the state has
profitable stores it does not make sense to convert to agency outlets, a
loss of income to local economies.

The only way the state could make a few more dollars by converting
profitable stores to agencies is by paying low commissions, which only the
grocery stores can afford. Opening agency outlets in grocery stores is
controvercial and something I think that the legislature would want to
debate openly.

[ also question whether the Recovery Plan is recovering revenues as it
is intended to. Before the Recovery Plan was implemented, liquor revenue
profits increased 8.16% for FY 86, that's up $367,000, over FY 85. The
Liquor Recovery Plan began to be implemented at the beginning of FY 87.
Comparing profits from the first two quarters of FY 87 and the same period
of FY 86, profits have decreased 12.8% under the Recovery Plan. The
Governor's Budget projects a continued decline of liquor revenue with the
plan. For FY 88 revenues are projected to decline 12.6%. For FY 89 another
decrease of 8.73%. I won't predict that retaining the state store system
will curtail this decline in revenue, but purposely cutting decent paying
jobs, and sacrificing state control over the large volume sales of liquor
sales does not make sense.

HB 623 is designed to allow the state to stay in control of liquor sales
as long as it is practical. The legislature needs to consider whether it
wants to allow grocery stores to become agency liquor outlets which is
possiole under the Liquor Recovery Plan. I urge this committee to give
HB623 a DO PASS recommendation as a means to allow the entire legislature to
debate this very controvercial matter.
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1976-77
1977-78
1978-19
1979-80
1980-81
1981-82
1982-83
1983-84
1984-85
1985-86

# Liquor License renewal fees are due on June 30 and are for the followin
such fees were accounted for as revenues in the year of receipt by the

Liquor Liquor Liquor
Operations Excise License Beer
Net Profit Tanes Taxes Tanes
$ 7,116,488 ¢ 6,286,748 ¢ 1,964,610 § 2,434,784 ¢
s 336, 6,439,007 4,069, 884 3,056, 367
71,308, 524 7,022,237 4,337,769 3,203,814
3,860, 9% 5, 764, 741 3,602,963 3, 244,011
6,028,927 6, 343,783 3, 964, 863 3,249, 022
3,681,187 6,381,478 4,113,423 3,173,701
3,010,213 b, 954, 628 4,096, 768 3,594,412
35, 408, 943 6,419, 164 4, 006, 857 3ye1l,297
4, 340, 660 5,933, 058 3,707,794 3,083,163
4,708, 168 5,833,108 3,645,6% 3,103,743

MONTANA DEPARTMENT OF REVENUE

10 - YEAR HISTORY OF ALL ALCOHOLIC BEVERAGE REVENUES

AN AN A A A A A A AR N AR AN N A A A Ay g e s N e e B A A A e 2 N0 N A0 P A e e B 0 0 A e Ao P Ao 0 N e b T M My 0y g N e A A e A A Py A Pls T P A P g e e A 0 e W N A W e Ay 0N A e B A e A e AN e N M N By

fiscal

Wine
Taxes

Licersiny
Ravenues

8 s 135,65

0
1,535, 441
i, 129,526

887,791
t, 118,338
1,131,131
1,122, 060
1,558, 355

partment.

ear,

{; 163, 304

418, 148
t,25, 981
1,435, %64
1,475, 790
1,357,263
1,545, 252
1, 443, 442
1,547, 927

changed June 30, 1979 to account for these fees in the license year rather than when received.

Totai
Revenues

$ 19,196,282
22,085, 256
28, 490, 492
21,321,127
32,171,687
&018,976
21,430, 482
21,719, 764
{9,644, 177
20,339, 011

Prior to Jure 30, 1979
This accounting wethod was
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EXHIBIT. -
NAME_ Ward A. Shanahan BILL NO. HB 594PATE- 21)6/¢7

FB 89Y

ADDRESS 301 First Bank Bldg,POBOX 1715 Helena,Montana DATE_ Feb, 16,1987

WHOM DO YOU REPRESENT CHEVRON Corporation

SUPPORT OPPOSE XXXX AMEND

PLEASE LFAVE PREPARED STATEMENT WITH SECRETARY.

Comments:  Mr Chajrman and members of the committee,

HB 594 is a protectionist bill masquerading in sheeps clothing.

The bil1l is intended to penalize a marketer from meeting competition.
It tends to provide a guaranteed margin of profit to its sponsors

or would otherwise 1imit competition by involving a marketer who would
lower prices in a lawsuit while it is proving itself "free" of blame.

The bill appears to be directed at marketers who operate through leased
stations. They are given a heavy "burden of proof" to justify any price
changes. Even though a person might lower his prices to meet competition
this is just a defense that he has to prove in a lawsuit. His competitor
can stop him merely by making an accusation. There is no penalty if the
accusation is false. The award of attorneys fees is up to the discretion
of a court. There is no definite penalty for a false accusation.

It seems clear that the bill would favor companies which operate their
own retail outlets. The bill points out that there are "exemptions" such
as those provided in Section 30-14-213 MCA, this includes "owners stock".
The bill is directed against a refiner that might give its leased station
a chance to meet local competition.

The result of this legislation will be uniformly higher prices. This effect
should be carefully considered at a time when this legislature is consider-
ing the imposition of higher "at the pump" taxes on gasoline and other motor
fuels.

This bill should be defeated, or at least referred to the judiciary comm-
ittee for consideration of it anti-competitive effect. The federal Robinson
Patman Act recognizes a need to meet competition..this bill may very well
interfere with rights granted by that act.

DO NOT PASS HB 594
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MANDATED MARK-UP/STATE MINIMUM MARK-UP

State legislatures are considering requirements that would force
retail marketers to price petroleum products a specified amount
or stated percentage above cost.

A law of this type would be a throwback to "fair trade”
legislation. Fair trade laws were designed during the
Depression to combat inflationmary pressures. These laws were
repealed at the federal level in 1976 and virtually all of the
states have repealed or declared such laws invalid. They were
deemed anti-competitive, inflationary, and burdensome on
COuSumers. Such legilslation succeeded onily in subjectlng
cousumers to high prices which  subsidized inefficient
operators. Over 40 years of experience with so-called "fair
trade” laws indicates that consumers vigorously resist price
fixing. :

The Rocky Mountain 0il and Gas Association believes that
legislation being considered to establish minimum mark-up levels
for petroleum products or to mandate mark-up rates within a
state should be opposed. This type of legislation traditionally
is promoted by those individuals who are trying to avoid the
competition of a free market., Considerations for unit costing,
volume pricing, improved technology, etc. are not part of
mandated wmark-up programs. It 1s important to recognize a
variety of market forces may adgust_pwices_~p _or down relative
to cost and do not apply uniformly over any bgoad scale. The
consumer benefits from price competition and is harmed by ¢
legislation which fixes prices at an artificial level. *

E
e Federal or state minimum or mandated mark-up legislation %
o The free market system in determining product prices

’ Q tavs /é // v
Dlepiara [ fre/econ. Jauﬁ
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EXHIBIT‘77_7__@
DATEM

, | , HB. L
Statement of Exxon Company, U.S.A, o

Bofore the
Business and Industry Committee
of the
Montana House of Reprasentatives
on House BY17 384

February 16, 1987

Exxon Company, U.S.A. appreciates this opportunity to present its views on House
Bi11 6594. We are opposed to this measure baecause ws believe 1t is unnecessary in
today's nighly compstitive motor fuel marketplace. Further, we balieve this bill
will not provide its supporters with any significant long-term banefits, but could
cost consumers manay through higher prices, It is also a complex and tachnical

piece of lagislation which will result in protracted litigation.

The stated purpose of H,B. 594 is to protect independent motor fuel marketers
wi10sa income is primarily derived from the sale of motar fuel from unfair
" competition by marketers who allegedly sudsidize motar fuel sales with income from
other aperations. Tne b¥1T purports t¢ do this by nrohibiting sales af mokor fuel
below cost. Cost 15 defined as the average terminal price in the area in question
to which must be added a number of other factors including a “"reasonable cost of
doing business." The reasonable cost of doing businsss s assumed to he &% of the

retail price of the gasoline in-the absence of proof of a Tesser cost.

Unnecessary

This b111 §s clearly unnecessary to protect the legitimate business interests of
tndependent motor fuel marketers. Thuss merchants are alraady protected against
unfair pricing or other unfair marketing practices of their suppliers by a large
bady of Taw fncluding the Montana ynfair Trade Practices Act, the Sherman Act,
Clayton Act, Robinson-Patman Act, and the Fedaral Trade Commission Act which
prohibtt acticns to contral prices, zontrol suoply or drive out competition by

s2171ng halaw cost.



Some marketers have maintained that these existing laws do not work. This is
simply not the case. When goverrmert agencies believe that anticompetitive
actions are taking place, they have not bheen reluctant in the past to initiate
Tiotgation. Jsing present Jaws, the Federal Trade Commission, various state
attorneys gqeneral, aid individual dealers have worked within the administrative
ani court systems to seek radress. With all of these laws already on the books,

there is no nead for addittonal Tegislation.

Won't Provide Any Benefits

In our view, this Tegislation will not provide any additional benefits to thosa
who support {t., Since there are laws already existing to pfotect against
pradatory practices, thg fintent of the bill appears to be to raise prices to
consumers and tncreasa profits for individual competitors by preventing vigorous '
price competition in Montana. Experience in other states which have enacted below
cost s811ing or minimum markup laws indicates the effact of such Taws is to set a
floor below which motor fuel retzilers will not price, thus putting upward
pressure on prices. A similar effect could be expected in Montana because of the
definition of cost. Using -the average terminal orice plus a set markup would
remove any efficiencies a marketer has which aliow him to legitimately price his
product Tower than a competitor who is not similarly efficianf. A 1985 U.S.
Department of Energy (DOE) study concluded that such laws cost U,$. consumers over

$600 mi1lion 4n 1922 aleone.



o
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Another NOE study of deregulated gasolina marketing maintains that higher priées
,asulting from below cost selling laws would not benefit existing dealers and
distributors in the long run beéause'tne higher than competitive prices would
attract more competition which wauld raduce the volume thruput of the existing
marketers. While higher pricaes to consumers and higher unit margins for dealers
and distributors would Tikely stay, any increased profits for marketers would

quickly vanish due to Jower volumes.

Unwarkable and Costly

Along with being unnecessary, Exxon helieves HBE 594 would be effectivaly
unwerxable. A few other states have passed similar laws which even the
independent petroleum marketers they ware supposed to help now balieve are
inaffective or unenforceable. Jobbers in Utah, Maine, Virginta, and Colarado have
817 expressed the opinion that the below cost selling prohibitions in their states
:;impiy gon't work. In fact, a 1983 analysis for the Nattonal Qi1 Jobbers Council
(now the Fetroleum Marketers Association of America), the national petraleum
wholesaler organization, has expressed a’similar opinion. This same report noted
that in the majority of Tawsuits filed to enforce below cost sales laws, small
retailers, rather than major oil companies, have been the subject of allegations

of unlawful conduct.

Dus to the ambiguous language of this B117, it would undoubtedly be subject to
protracted litigation, on a number of issues. One issue which will likely be
raised in federal court is the bill's conflict with federal antitrust Taws,

hecause 4t would restrain price compstition,



-‘;-

Conclusian
Tcday's marketplace simply doesn't need this k1hd of remsdy. Any legislative
changes such as these can only result in reduced competition and higher consumer

prices. Accordingly, we ask you to vote against House Bi11 584.

PJA ke
Stmt=-2
2/13/87
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EXHIBIT. é?

DATE. ﬂJ/%ZK’?

A
RONAN TELEPHONE COMPANY
DIRECT COSTS OF RATE MAKING PROCESS

Ronan Telephone Company has petitioned for increases in 1ts basic
rates only 3 times since 1960. Below are summaries these rate
cases and the direct costs associated with them,

1st Rate Petition - 1961

The company was purchased by the present owners on Jan. 1, 1960.
At that time the system utilized a manual switchbhoard, all calls
had to be completed with operator assistance, and the standard
rural service was 20 subscribers on each 1ine. In the fall of
the year of purchase, dial switching was introduced and the
service was upgraded to only 8 parties on each rural line,.

In 1961, the company filed for 1ts first rate increase under the
new management. A1l work associated with this rate case was done
in house.

Direct Cost of Fi1ling - Not Available

Legal Fees 1incured: (Local Attorney) $600.00

Most of the exhibit preperation was done by RTC staff with the
aild of our local attorney.

The case asked for increases to fund upgraded service for the
area. Basic service was upgraded from 4 & 8 party service to 1 &
2 party service. The entire process consumed the better part of
1.5 years from the time the case was filed until the case was
completed.

A very minor technical mistake was made in accounting for ITC in
the rate case exhibits. After the rates had been implemented,
RTC was audited by the IRS, and the result was a claim against
RTC to repay all ITC taken by RTC in the service expansion
investment period of 1972 to 1976. Thus, as a result of RTC’s
desire to save its subscribers the cost of a sophisticated rate
case prepared by expensive professionals, RTC had to deal with a
$60,000 IRS claim for ITC repayment + interest that consumed 5
years to resolve and cost $40,000 in legal fees and $10,000 in
acounting fees. During this 5 year period, the fate of the
company was in question, management was unable to plan for the
future in any meaningfull way, and the total cost, both in human
terms and financially, s impossible to estimate.



EXHIBIT. ‘?

D
HB
RONAN TELEPHONE COMPANY

DIRECT COSTS OF RATE MAKING PROCESS
(Continued)

Legal & Accounting Fees incured: $9500.00
(Not Local Firms- Both firms were in Helena.)

1829 Subscribers- Cost per Subscriber for Prof. $5.20 per Sub.

Estimated RTC 4n house expense: $15,000.00
(Includes the cost of time & travel to Helena on many
occasions to confer with Professionals, print exhibits for
case, and miscellaneousl expenses.)

Total Direct cost per subscriber $13.40 per Sub.

Estimated Cost for Rate Case Today - 1987

Legal & Accounting Costs $20,000
Consulting Costs $25,000
In House Expenses $30,000
i
Total Estimated Cost of Rate Petition $§75,000
Total Estimated Cost per Subscriber for RTC $36.62

This estimate does not account for the continueing expense of
monitering the regulatory process and fulfilling the
post-divestiture requirements of the FCC & PSC for rate averaging
activities. RTC estimates the ongoing cost for this process,
which did not exist before the divestiture of the Bell System, 1is
between $§1.50 and $§3.00 per subscriber per month. This is the
most damaging cost, because 1t 1s continuous and ongoing. It is
RTC”s current opinfon that this cost will only rise over time.
Nothing on the telecommunications horizon reveals any abatement
of this unproductive unneccesary cost in the foreseeable future.

For RTC, this activity represents perhaps an ongoing expense of
$75,000 per year.
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DATE____A))l /97
HB 9,7
IRONAN =TT 3AN 1K

February 11, 1987

Montana State Legislature
Helena, Montana

Re: House Bill 691
Dear Legislators:

Ronan State Bank would like to take this opportunity to support
House Bill 691, An Act Reducing Rate Regulation of Small Tele-
phone Companies.

In reviewing this proposed legislation with our local telephone
company, it appears the costs associated with a general rate
review are excessive as they apply to minor modifications of
rates. We believe the protection is available through the

y proposed legislation to require a full review if the public
comment 1s not favorable to the proposed changes.

Thank you for the opportunity to present our support of this
issue.

Sincerely,

T e

Martin M. Olsson
Vice-President

11

PO, Box 8B Reaya s Monrsns 0 3R454 FHONE 406-676-4600



WESTERN SEED & SuUPPLY, INC.

1308 ROUNDBUTTERD. W, RONAN, MONTANA 59864
WESTLAND SEED INC. EXHIBIT

i o)

Feb. 12, 1987

Les Kitselman

Chairman

Montana House of Representatives
Business & Labor Committee
State Capital

Helena, MT 59601

Dear Mr. Kitselman:

I am writing to express my support of HB 691, "AN ACT REDUCING
RATE REGULATION OF SMAILL TELEPHONE COMPANIES: ETS."

I am presently a resident and business man in Ronan, Montana, and
am served by Ronan Telephone Company for both my business and residential
telephone service. My experience dealing with our locally-owned and
operated telephone system has conviced me that service here is of the
highest quality and comparable to, or better than the service I have
experienced in other communites, namely Bozeman, MT. and Bismark, ND.

.

I am also convinced that the regulatory burden small telephone -
companies are required to submit to, is an expensive process that raises
the cost of telephone service to our local residents above what it
could be if the process were simplified. The owners of our local system,
the Preston family, live in the community they serve, and have demon-
strated a long term interest in the communities well being.

Being in business myself, I can well understand the burden, bureau-
cratic regulations couse. Therefore I strongly support HB 691.

Sincerely,

%fﬂﬂ%/(,

Ken Sagmiller, Pres.
Westland Seed, Inc.
1308 Round Butte Rd W
Ronan, MT 59864




MAILING ADDRESS: P.0. BOX 794, RONAN, MONTANA 59864
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MISSION VALLEY N WS EXHIBIT

= DATE -
) HB

February 14, 1987

Montana State Legislature
Helena, Montana

Ladies and Gentlemen:

My name is Dwight Tracy. I own and operate a
weekly newspaper in Ronan, Montana, and after talking
with the owners of Ronan Telephone Company I want to
support House Bill 691,

The Bill would eliminate the requirement of
Public Service Commission hearings for rate changes.
It does contain provision for PSC approval upon
request of 10 percent or more of a small rural
telephone company's customers after they have been
notified of a pending increase. Rate regulation by the
PSC would also be required when requested by the
Consumer Council.

Even without those safeguards, I have great -
confidence in the integrity and community loyality of
our locally owned telephone company. We receive fine
service here, and I suspect that removing some of the
increasingly expensive governmental requirements of
operating a business will be in the best interests of
both the company and its customers.

Thank you for considering support of House Bill
691.

Sincerely,

~ o

;_C'\r} Q\Nf\m cm-l

Dwight Tracy,
Publisher

23 3rd Ave. S.W. 302 Main St. P.O. Box 1212 P.O. Box 490
Ronan, Montana 59864 Polson, Montana 59860 St. Ignatius, Montana 59865

(406) 676-4172 (406) 883-2539 (406) 745-4171

-= Printers & Publishers
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STATES WHICH HAVE NO REGULATION OR REDUCED L H!BIT Ll /“‘l

REGULATION OF SMALL INDEPENDENT DATE % HQ[ fz
TELEPHONE COMPANIES HB IQ I
North Dakota -

No jurisdiction of local rates if under 3,000 subscribers
Section 49-02-01.1, North Dakota Century Code

South Dakota -~
No jurisdiction if less than 7,000 subscribers
Section 49-31-5.1, South Dakota Codified Laws

Minnesota -
No jurisdiction if less than 15,000 subscribers
Sections 237.01 subd. 3, and 237.075 subd. 9,
Minnesota Statutes Annotated

Jowa - :
No jurisdiction if less than 15,000 subscribers
Section 476.1, Iowa Code Annotated

Illinois -
No jurisdiction if less than 15,000 subscribers
Section 13-504, Illinois Annotated Statutes

Wisconsin -
No jurisdiction if less than 7,500 subscribers unless:
- petition by 10% of affected subscribers, or
- proposed increase exceeds 30% in one year
Chapter 196, Wisconsin Statutes Annotated

Oklahoma =~
No jurisdiction of local rates if less than 15,000
subscribers unless:
- petition by 15% of subscribers, or
- proposed increase exceeds $2 per month, or
~ PSC investigates after the fact and orders reduction
17 0. S. 1981, Section 137

Nebraska -
No jurisdiction under 5,000

Nevada -
exempt telephone cooperatives

Oregon -
No jurisdiction upon petition

Utah -
No jurisdiction under 5,000






EXHIBIT L s

DATE ,%/ZZQ;‘/ i/
PUBLIC SERVICE COMMISSION 2701 Prospect Avenue Héféﬁgmamﬁzlsgem“‘
J Telephone: (406) 444-6199

Clyde Jarvis, Chairman
Howard Ellis, Vice Chairman
John Driscoll

Jom Monahan

Danny Oberg

WRITTEN TESTIMONY OF THE PUBLIC SERVICE COMMISSION IN OPPOSITION

TO HB 691
. If enacted this legislation would reduce rate regulation of
- privately owned telephone companies with less than 5,000
i customers. That means that 6,000 customers, including 1,000
-

business lines, in the territories of 5 telephone companies in
- the state would be effected. The Companies are:
4 Hot Springs Telephone
1 Lincoln Telephone Company
- Project Telephone Company

Ronan Telephone Company

; Southern Montana Telephone

The bill would remove the Public Service Commission's automatic
& review of rate increases. The Commission could review rate

increases (including the formation of new rates) only in the
- following instances:
. 1) If 10% of affected customers have petitioned the
- Commission to review the rate increase;

2) 1If the telephone company requests the Commission review

the increase;
. 3) If the Consumer Counsel petitions the Commission to
- review the case.
. A strong majority of the Commission voted to oppose this bill.
;ﬁmﬁ We feel that the current regulatory process works well. Under
-

Consumer Complaints (406) 444-6150 mam&qwhgit)
“AN EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER”



existing law the Commission is required to provide an
opportunity for hearing before rates are increased. The
Commission reviews each request to determine the fairness and
necessity for the increase. This is a syvstem where monopoly
ratepayers have the right to point out problem areas for
themselves and have a hearing before the Commission to express
their views. The Commission also has a responsibility to the
monopoly ratepavers to use their expertise to assure just and

reasonable rates,

The purpose of the Commission is to provide oversight to
utilities offering monopoly services. We do not think the
Commission should be relieved from the responsibilities it
currently has to protect customers of monopolies. These
customers should not be expected to have the expertise to decide
whether or not an increase is cost justified and if the total of
all increases represent a reasonable increase in revenues.
Customers should be able to rely on this Commission to protect

their interests.

Utility customers should have the same rights and protection
regardless of the area of the state in which they reside.
Customers in Huntlev should have the same rights as customers in
Billings. This bill takes away the rights of individual

customers in the state.



The Commission wants to make it clear that the rates that this
bill seeks to remove from Commission review are not competitive
services. This bill would affect basic telephone services.
Services such as your monthly local rate, the amount you're
charged to get a telephone installed, and the amount you pay for
directory assistance. The Commission has the flexibility to
relieve companies from unnecessary rate requlation of

competitive services, We were given this flexibility when the

1985 legislature passed the Montana Telecommunications Act. The
Commission testified in favor of that legislation. However, the
services that would be affected by this bill are offered by

PRIVATELY OWNED UTILITIES and are NOT COMPETITIVE.

The Commission feels that if this bill passed it would be
unworkable. The bill requires companies to file a "summary of
the justification for the proposed rate increase". This is very
vague and may not give enouch information for customers and
consumer counsel to decide whether or not an increase is
reasonable or the Commission to determine rates should a review
under Section 4 take place. The bill élso requires review if
10% of affected customers petition the Commission. How will the
number of affected customers be determined for construction
charges, installation charges, iate payment charges, and new

services?



We feel that the'Commission has been and continues to be
sensitive to the needs of the small utilities it regulates. In
June of 1986 the Commission enacted a rule,on its own motion,
that exempts these companies from most of the minimum filing
requirements. The Commission keeps minimum filing requirements
to the minimum that will provide sufficient information for
effective regulation. The MTA was present at the hearings on
the minimum filing requirements and did not testify that they
would cause unnecessary burdens. The Commission has offered to
further amend its rules to solve any perceived problems with the
burden imposed on smaller companies, but that proposal has been
rejected by these companies. Until there is a good faith effort
to address perceived problems through the established process,
we shouldn't resort to the more drastic apprcach of limiting

jurisdictional authority.

The Commission is ahead of the Federal Communications Commission
in amending its rules to reduce the filing requirements for
small telephone companies. The FCC is only now considering
reduced filing requirements, not reduced regulation. This
committee should be aware of the note of caution sounded by the
FCC in announcing its proposed rulemaking to reduce filing
requirements: "local exchange carriers ... have a monopoly
regarding the provision of ubiquitous access to the subscribers

in their service area".



There has been attempts all across the country to deregulate the
provision of telephone services, many of which are still offered
on a monopoly basis. The Commission sees this bill as a premier

to further unwarranted deregulation of monopoly services.

In summary, this Commission has a responsibility to regqgulate the
provision of monopoly services. Customers have certain rights
to express their views that would be eliminated unrder this

bill. The Commission strongly opposes this type of legislation.



LINCOLN TELEPHONE COMPANY, INC
P.0. BOX 175 * LINCOLN, MONTANA 59639 « (406) 362-4216

February 12, 1987

Mr. Les Kitselman, Chairman
House Business & Labor Committee
Room 312-F

Capitol Building

Helena, MT 59620

Mr. Kitselman: g

As we are unable to personally attend the scheduled hearing on Monday,

February 16th, the Manager and Board of Directors of the Lincoln Tele- ;
phone Company would like to offer the following comments on House Bill %
#691, and for these comments to be included in the official record.

We see the passage of this bill as a way of insuring that our customers %
will not be forced to pay the additional costs of preparing a full rate

case in the event of a jeed for a small increase. In this age of dereg-

ulation, the added burden of fees mandated on our customers, such as 4
customer access line charges and 911 fees, etc., are driveing up the %
local service rates.

This bill would give us the flexibility we would need, while giving our
customers the protection of both the Consumer Counsel, and the Montana
Public Service Commission, and still gives them the vehicle to protest
the increase if they feel the need.

In the Commission's response, they stated that, in 1980, the Ronan Telephone
Company requested a $ 165,000 increase, with a rate case expense of$ 10,000.
While $ 10,000 is a small percentage of the total requested amount, had

this been our case, the $ 10,000 would have to be born by about 640
subscribers.

We would also like to offer our objection to the Commission's statement
that we, or any small telephone utility, today, offer local exchange
service on a monopoly basis. By-pass is daily becoming a reality in
many parts of the country.

By board resolution this day, we strongly urge you to support this bill.

Thank you for your time and this matter.

), (I

Robert G. Orr, Manager

For:

J.P. "Pat" Mulcare
E.S. "Buck" Haines
Thelma S. Hines
E.S. Grady, Sr.

Copy: Montana Telephone Association
Mr. Jay Downen

AN INDEPENDENT TELEPHONE COMPANY SERVING THE PUBLIC SINCE 1921
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DAVIDSON, POPPLER & VANNOY, P.C. EXHIBIT. «ZJ/M#

Attorneys at Law

SUITE 810, FIRST BANK BUILDING DATE
BILLINGS, MONTANA 59101-1297
JOHN R. DAVIDSON HBTe'efhone 243
7/ DORIS M. POPPLER
C. V. VANNOY

February 19, 1986

Magic City Investors
Attn: Mr. Dutton

P. O. Box 21184
Billings, Montana 59104

Re: Minimum Wage Requirements

Dear Mr. Dutton:

Pursuant to your request I have researched the question of the
requirements of the Montana wage and hour statutes as applied to the
motel business.

The minimum wage and overtime compensation statutes are set out in
; Part 4 of Chapter 39 MCA. A few basic definitions are necessary in

order to analyze the scope of the problem. "Employee" includes any
individual employed by an employer. "Wage" means compensation due to
an employee by reason of his employment payable in legal tender of the
United States or check on banks convertible into cash on demand at
full face value, subject to such allowance as may be permitted by
regulations of the commissioner under 39-3-403, The term "wage"
includes the reasonable cost to the employer of furnishing such
employee with board, lodging, or other facilities, if such board,
lodging, or other facilities are customarily furnished by such
employer to his employees; provided, however, that in no case shall
such inclusion exceed an amount equal to 40% of the total wage paid by
such employer to such employee (§39-3-402(7) MCA).

The statute then establishes minimum wage at at least $3.05 an
hour after 9/30/85 and before 10/1/86, and at least $3.35 an hour on
10/1/86 and thereafter (§39-3-404 MCA). Overtime compensation
requires a workweek no longer than 40 hours unless such employee
receives compensation for his employment in excess of 40 hours in a
workweek at a rate of not less than one and one-half (1%) times his
hourly rate. There are 31 exclusions set out where the overtime
provisions do not apply. There is only one which could be applied to
a motel manager. This exclusion is "any individual employed in a bona
fide executive, administrative, or professional capacity as defined by
the regulations of the commissioner of labor (§§39-3-405, 406 MCA).
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In reviewing the facts of your two motels, it appears that these
motels have in the past hired a husband and wife who are furnished an
apartment, utilities and other facilities plus a wage of approximately
$600.00 a month. As part of the manager's duties, he works as desk
clerk, collects the monies, supervises the maids and does some routine
maintenance and also laundry. He is on duty 7 days a week and 24
hours a day. The wife customarily helps out with these duties.

1. Does the motel manager fall into the executive exemption of
the Montana law?

In order to be exempt as an executive, the employee must have
managerial responsibilities; be able to hire and fire; or recommend
that other employees be hired and fired; must supervise at least two
(2) full time employees (a recent case ruled that the two full time
employees requirement could be met by part time employees working 80
hours a week); must customarily and regularly exercise discretionary
powers; in addition he must not devote more than twenty percent (20%)
of his hours of work in the workweek to activities which are not
directly and closely related to the performance of the work described
above.

In addition it does not apply in case of an employee who is in
sole charge in an independent establishment or a physically separated
branch establishment, or who owns at least a twenty percent (20%)
interest in the establishment and is compensated for his service on a
salary basis of not less than $150 a week, exclusive of board, room
and other facilities. Such an employee is considered to be an
employee in a bona fide executive capacity even though he exceeds the
applicable percentage limitation on nonexempt work. However, the pay
must be high enough to assure that the minimum wage law is not being
circumvented.

In our example above, if we assume his pay at $600 plus $450 for
room, utilities and other facilities, $1,050 a month divided by $3.05
an hour = 344.26 hours a month divided by 30 days = 11.5 hours a day
maximum allowable. We would need to pay him $13.73 a day more to work
him 16 hours a day.

2. Can we circumvent these provisions through a contract on
reasonable agreement?

Reasonable agreements revolve around computing compensation for
overtime actually worked. Case law holds that an employee may not
enter into an agreement which operates to waive compensation. If he
is there, and subject to call, he is considered to be working. The
administrative procedures manual specifically sets out many examples
of such agreements, or schemes, which did not work.
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In addition, the labor standards board says he must have at least
five hours uninterrupted sleep a night.

Among the agreements which were not allowed were a lump sum or
fixed sum for varying amounts of overtime; a flat rate for special job
performed in overtime hours; payment only for productive time, e.qg.,
waiting time, travel time, or similar "non-productive" time.

3. What can the employer do to protect himself against large
overtime assessments?

The employer must keep records in order to supply the information
necessary in an administrative hearing - for example, time cards and
records. The burden is on the employer. All the employee needs to do
is produce sufficient evidence to show the amount and extent of that
work as a matter of just and reasonable inference. An employer must
refute by producing evidence of the precise amount of work performed
or with evidence to negate the reasonableness of the inference to be
drawn from the evidence of the employee.

Incidentally, this risk holds for eighteen (18) months after
discharge.

The precedent setting case, Garsjo v. Dept. of Labor, is found in
562 P.2d 473. 1ts facts are right in point with our case.

This is an appeal from the district court, Valley
County, which affirmed a wage decision by a
hearings examiner in favor of Loraine Horner.

Carlyle M. Garsjo, employer, is the owner of the
Rainbow Motel in Glasgow, Montana. In mid-summer
1974 he hired Loraine Horner, employee, to operate
the motel. The first month she was employed on a
trial basis and paid by the hour. During this
month she worked and was paid for 14 hours per day.
At the end of the trial period, she was hired
full-time at $275 per month salary and an apartment
at the motel valued at $125 per month which she was
required to live in. During the term of the
employment, employee's duties consisted of checking
people in and out of the motel; attending the motel
switchboard; keeping all of the motel records;
doing a large part of the daily cleanup which
included changing sheets, cleaning the rooms, doing
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the laundry, and other maintenance work. She was
assisted in the cleanup by a series of part-time
maids. The employer came by every few days to pick
up the proceeds for deposit in the bank. Employee
kept the records at the motel and the only hours
she kept, after she became a salaried employee,
were those hours she worked on her day off and for
which she was paid overtime.

In the fall 1974, employee asked for a raise and
-failing to get one filed a wage claim with the
Montana Department of Labor and Industry. A
hearing was held before a Department of Labor and
Industry hearings examiner who found that employee
(1) was not employed in a "bona fide executive * * *
capacity," (2) was covered by the Montana Minimum
Wage and Hours Act; (3) was not paid the proper
wage; and (4) was due $2,267 in back wages.

The employer argued that the employee should be exempt as an
executive. The Court responded:

The provisions of section 41 2303 of this act shall
not apply with respect to:

* * & %

(j) Any individual employed in a bona fide
executive, administrative, or professional
capacity as these terms are defined and
delimited by regulations of the commissioner.

The commissioner of labor has promulgated
regulations which cover over 40 pages in the
Montana Administrative Code interpreting this
section of the Act. For the most part these rules
are a verbatim copy of the federal regulations (29
C.F.R. Part 541) promulgated to interpret the
equivalent section of the Fair Labor Standards Act,
modified to make them compatible with the Montana
statute,

The regulations involved here are MAC 24-3.14BII(2)
-51420 and MAC 24-3.14BII(2)-51450(13). The first
rule defines "Executive" and reads as applies here:
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(1)

(a)

(b)

(c)

(d)

(e)

a

(£)

The term "employee employed in a bona fide
executive * * * capacity" in section
41-2304(3j) of the Montana Minimum Wage Law
shall mean any employee:

Whose primary duty consists of the management
of the enterprise in which he is employed or
of a customarily recognized department or
subdivision thereof; and

Who customarily and regularly directs the work
of two or more other employees therein; and

Who has the authority to hire or fire other
employees or whose suggestions and
recommendations as to the hiring or firing and
as to the advancement and promotion or any
other change of status of other employees will
be given particular weight; and

Who customarily and regularly exercises
discretionary powers; and

Who does not devote more than 20 percent or in
the case of an employee of a retail or service
establishment who does not devote as much as
40 percent, of his hours of work in the
workweek to activities which are not directly
and closely related to the performance of the
work described in subsections (a) through (d)
of this section:

Provided, That this paragraph shall not apply
in the case of an employee who is in sole
charge of an independent establishment or a
physically separated branch establishment, or
who owns at least a 20 percent interst in the
enterprise in which he is employed; and

Who is compensated for his services on a
salary basis at a rate of not less than $150
per week, exclusive of board, lodging, or
other facilities * * *,
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MAC 24-3.14BII(2)-1450(13) deals with the
"sole-charge exception" and states in pertinent
part:

(a) An exception from the percentage limitations
on nonexempt work is provided in MAC
24-3.14BII(2)~-S1420 subsection (e) for "an
employee who is in sole charge of an
independent establishment or a physically
separated branch establishment * * * " gyuch
an employee is considered to be employed in a
bona fide executive capacity even though he
exceeds the applicable percentage limitation
on nonexempt work.

* % %

The regulations attempt to set out specific
objective and subjective criteria which are
generally characteristic of an executive's job.
Certainly an executive must manage as his primary
duty, and it would be rare indeed to find an
executive who did not direct two or more employees
- employees he has the authority to hire and fire.
The typical executive's job requires the exercise
of discretion and he does executive type work as a
substantial, if not exclusive, part of his job.
Therefore, these regulations are logical and well
within the boundaries of the fair and natural
meaning of the word "executive."

Here, employee does not fall within the
requirements of subparts (a) through (e), MAC
24-3.14B11(2)-S1420, because she exercises little
discretion and spends a substantial amount of her
time doing nonexecutive work.

x Kk %

The effect of the reqgulations set out above is that
an employee who meets the requirements of MAC
24-3.14BI1(2)-S1420, subparts (a) through (e), is a
bona fide executive and is excepted from the
minimum wage and overtime provisions of the
statute. If the employee (1) spends over 40% of
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(\,, her time doing nonmanagement work, but is in sole

charge of an independent enterprise, (2) meets the
requirements of subparts (a) through (d), and (3)
is paid more than $150 per week, then there is also
an exception to the general applicability of the
wage and hour provisions of the statute. The logic
of these regulations is clear. A real full-time
executive doing executive work is given an
exemption from the minimum wage and overtime
provisions no matter what he is paid, but an

‘executive who does a substantial amount of

nonexecutive work for which the minimum wage would

" have to be paid if done by another person, may
avoid the provisions of the Act only if the pay is

high enough to assure that the minimum wage law is
not being circumvented. (Emphasis added)

The Court also discussed the burden of prdof as follows:

Here, employer did not keep records required by law
and which could have easily supplied the needed
information. 1In Anderson v. Mt. Clemens Pottery
Co., 328 uU.S. 680, 687, 66 S. Ct. 1187, 1192, 90
L.Ed. 1515, 1523, the United States Supreme Court
in a Fair Labor Standards Act case discussed this
difficulty:

"* * * where the employer's records are inaccurate
or inadequate and the employee cannot offer
convincing substitutes, a more difficult problem
arises. The solution, however, is not to penalize
an employee by denying him any recovery on the
ground that he is unable to prove the precise
extent of uncompensated work. Such a result would
place a premium on an employer's failure to keep
proper records in conformity with his statutory
duty; it would allow the employer to keep the
benefits of an employee's labors without paying due
compensation as contemplated by the Fair Labor
Standards Act. 1In such a situation we hold that an
employee has carried out his burden if he proves
that he has in fact performed work for which he was
improperly compensated and if he produces
sufficient evidence to show the amount and extent
of that work as a matter of just and reasonable
inference., * * x¢
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Finally, the Court awarded the employee attorney's fees and costs
and assessed a statutory penalty against the employer.

It appears to me that the motel owners, especially small motels,
must attempt to obtain a legislative exemption from the legislature
such as agricultural workers have, or small businesses under the
Federal Fair Labor Standards Act. In Montana, Article XII, Section 2
of our Constitution states "that a maximum period of eight hours is a
regular day's work in all industries and employment except agriculture
and stock raising. The legislature may change this maximum period to
promote the general welfare."

Minimum wage and overtime compensation provisions are then set out
in Title 39, Chapter 3, Part 4 MCA as quoted previously in this
opinion. The exclusions are found in §39-3-406. This part and
section is the target area for a legislative revision of the law. For
example, the 1985 legislature added exclusions for public safety
department employees; officers or other employees of a police
department in a city of the first or second class working under a work
period established by the chief of police under §7-32-4118 MCA;
certain employees of municipal and county governments; certain
employees of hospitals and other health care facilities; and the 1981
legislature excluded certain employees of the Sheriff's department.

The Federal Fair Labor Standards Act is found in Title 29 U.S.C.,
with the minimum wage and hours provisions found in Sections 206 and
207. The general exclusions from minimum wage extends to certain
overseas areas under the control of the federal government. There is
also an agricultural provision. However in the footnotes it is
interesting to note a policy statement which really points up the
problem to employers throughout the country. It reads:

The policy of overtime provisions of FLSA is to
spread employment throughout the work force by
putting financial pressure on the employer, and to
compensate employees for burden of overtime
workweek.

Apparently, until 1979 there was some type of limited exemption for
hotel, motel and restaurant workers. Under 29 U.S.C. §213(b)(8), Wage
and Hour opinion letter WH-477, January 22, 1979, these were repealed.
The exclusions in §207 were generally for seasonal workers, and
although the exclusions extend the maximum hours allowed in a day,
overtime must still be paid after 48 hours.
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In conclusion, in order to circumvent these state provisions, a
plan of employment wherein the manager met the executive exclusions,
or by which you devised a lease-back arrangement making them sole
proprietor would seem to be the only solution to avoid real overtime
jeopardy. I must caution you, however, that certain lease
arrangements have been set aside by Montana courts within the past
three years with heavy financial consequences to the lessor-company.

This was a gas station-convenience store situation, but the 24 hour
manager idea was similar.

Very truly yours,
DAVIDSON, POPPLER & VANNOY, P.C.
DORIS M. POPPLER
DMP/dmg
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IF YOU CARE TO WRITE COMMENTS, ASK SECRETARY FOR WITNESS STATEMENT FORM

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY.
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VISITORS' REGISTER

BUSINESS AND LABOR COMMITTEE
BILL NO. House Bill No. 727 DATE February 16., 1987
SPONSOR Rep. Cal Winslow
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IF YOU CARE TO WRITE COMMENTS, ASK SECRETARY FOR WITNESS STATEMENT FORM.

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY.
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VISITORS' REGISTER
BUSINESS AND LABOR COMMITTEE

BILL NO. House Bill No. 689 DATE February 16, 1987

SPONSOR Rep. Bernie Swift

NAME (please print) REPRESENTING SUPPORT {OPPOSE
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IF YOU CARE TO WRITE COMMENTS, ASK SECRETARY FOR WITNESS STATEMENT FORM.

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY.
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VISITORS' REGISTER

BUSINESS AND LABOR COMMITTEE

BILL NO. House Bill No. 691 DATE February 15, 1987

SPONSOR Rep. Dorothy Bradley

NAME (please print) REPRESENTING SUPPORT |OPPOSE
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IF YOU CARE TO WRITE COMMENTS, ASK SECRETARY FOR WITNESS STATEMENT FORM

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY.
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VISITORS' REGISTER

BUSINESS AND LABOR COMMITTEE

House Bill No. 623 DATE February 16, 1987

BILL NO.
SPONSOR Rep. Dan Harrington
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IF YOU CARE TO WRITE COMMENTS, ASK SECRETARY FOR WITNESS STATEMENT FORM.

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY.
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