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MINUTES OF THE MEEI'ING 
STATE AIMINISTRATION COMMITI'EE 

50TH LEGISLATIVE SESSION 
HOUSE OF REPRESENTATIVES 

Februcu:y 6, 1987 

The meeting of the State Administration Corrmi ttee was called to order 
by Chai1:man Sales on Februa.t:y 6, 1987 at 9:00 a.m. in Room 437 of the 
State Capitol. 

roLL CALL: Reps. Cody and Peterson were excused. All other corrmittee 
IIEmbers were present. 

CONSIDERATION OF HOUSE BILL NO. 485: Rep. Thoft, House District #63 
and sponsor of the bill, stated HB 485 is a simple bill that \>.Duld 
increase the maximum pension that may be paid to a surviving spouse 
or children of certain deceased volunteer firefighters. 

ProPONENTS: Lyle Nagle, President of the Montana State Volunteer Fire
fighters Association, spoke in support of the bill. He stated the bill 
\>.Duld take the nonetm:y limit of $75.00 out of the statute and pennit 
the surviving spouse and children of a volunteer firefighter to receive 
an anount equal to what a volunteer fireman would receive in a service 
pension. 

Henry Lahr, Montana State Volunteer Firefighters Association, spoke 
in support of HB 485 and urged its adoption. 

OPPONENTS: None 

DISCUSSION OF HOUSE BILL NO. 485: None 

Discussion was closed on HB 485 by Rep. Thoft. 

CONSIDERATION OF HOUSE BILL NO. 447: Rep. Winslow, House District #89 
and sponsor of the bill, stated the bill calls for a constitutional 
amendment to limit tenns in office of state officials. About 70% of 
those in his district feel that tenns in office should be limited. 
This legislation would not impact anyone currently in office .. It 
would restrict all elected officials, except judges, to 12 years in 
office. This is a realistic proposal and one that the people need to 
feel there is a turnover in the process. 

proPONENTS: John Rabenberg from Ft. Peck spoke in support of HB 485. 
He stated the terms of the legislators should be limited to 12 years. 
We need some new people that are energetic and willing to serve the 
people. 

OPPONENTS: Gordon Morris, Montana Association of Counties, spoke in 
opposition. He stated the bill is undemocratic and does not merit 
the consideration of the committee. 
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Don Judge, Montana State AFL-CIO, stated the bill takes away the dem:>
cratic process by which elected officials can nCM be rerroved from 
office and places instead a 12-year limit on the term of the elected 
official. He urged a do not pass. 

Reps. Stratford, Pistoria, Moore and O'Connell also asked to be noted 
as opponents. 

DISCUSSION OF HOUSE BILL NO. 447: Rep. Fritz asked Rep. WinslOW' how 
he would respond to the argument that this bill denies the people 
their denocratic right to choose who they want to represent them. 
Rep. Winslow replied that the people still have that right. 

Rep. WinslCM closed discussion on HB 447. He stated he understood the 
concerns of some of the incumbents present, but does think it is im
portant for the people to know that their representatives are not 
going to be there forever. The bill should be considered as it will 
add nnbili ty . to the system. 

CONSIDERATION OF HOUSE BILL NO. 498: Rep. Winslow, House District #89 
and sponsor of the bill, stated the bill would limit elected public 
officials to 12 years of service in one office and supreme court 
justices to 16 years in office. 

PROPONENTS: John Rabenberg fran Ft. Peck strongly supported the bill. 
He stated that change is needed. 

OPPONENTS: Don Judge, representing the Montana State AFL-CIO, spoke 
in opposition to this bill. This would limit the public's ability to 
utilize the expertise of those experienced elected officials, particu
larly at the county level where familiarity is so inportant and enables 
them to perfonn nnre effectively. It would be a disservice to the 
public to remove officials that are doing an effective job for the 
citizens. . 

Tom Harrison, representing the Sheriffs and Peace Officers Association 
and the Association of Clerks of Court, stated there is a lot of bene
fit to the public to have tenure in the local officials they deal with. 

Jim Haynes, representing the Montana Magistrates Association, stated 
if the people are doing a good job, they should be allowed to remain 
in office. 

Charmaine Wisher, representing Clerks of Court, stated there is great 
value for the people to know who they are dealing with. 

Reps. Pistoria, Stratford, O'Connell, and Moore expressed opposition. 

DISCUSSION OF OOUSE BILL NO. 498: None 
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Discussion of HB 498 was closed by Rep. Winslow. He stated the public 
is concerned that often their elected officials became institutionalized 
over a period of time. This bill should not be taken lightly. After 
a person is in office for a while, they are not as enthusiastic and 
innovative. 

<X>NSIDERATION OF HOUSE JOINT RESOLUI'ION NO. 12: Rep. Thomas, House 
District #62 and sponsor of the bill, stated this resolution deals with 
the u.s. Senate and House. We have a problem in our COl.U1try insofar 
as we have a congress that is mainly interested in being re-elected. 
Tha t is their nlunber one goal. They have proven they cannot balance 
the budget, and there is always a nfM program that costs ITOney. We 
don I t need all the military bases that we have in this COl.U1try. They 
could be consolidated and billions of dollars could be saved. Congress
men fight to save these military bases in their districts so they can 
remain in office. This is a loss to the Col.U1try and a gain for the 
congressmen. HJR 12 proposes that the congressmens I tenus be limited 
to one term only in each house so that they would not be able to rl.U1 

forever. The resolution proposes one 6-year tenn for house members 
and one l2-year term for senators. There would never be a re-election. 
We would gain a statesmanship type of aura in our congress versus the 
sole re-election goal that we operate l.U1der now. It would establish a 
ci tizen-oriented congress, one that works for the best interests of the 
ci tizens of this nation. We should look for a solution to this problem 
that we have in our COl.U1try. The present system is working for the 
congressrnenand not for the citizens. 

PROPONENTS: None 

OPPONENTS: Don Judge, representing the M:mtana AFL-CIO, testified in 
opposition to HJR 12. His written testirrony is included as Exhibit #1. 

Mary Doubek, representing herself and the Egale Forum, expressed op
position to HJR 12 and feels that calling for a federal constitutional 
convention would be asking for constitutional chaos. Her written 
testirrony is included as Exhibit #2. 

Kay Buckingham, representing the Big Sky Eagle Forum, subni tted written 
testirrony (Exhibit #3). 

Kelly Hencz, spoke in opposition to HJR 12 on behalf of himself and 
submitted written testirrony (Exhibit #4). 

Julie Burk, representing the Montana Educational Association, stated 
opposition for HJR 12 and stated by limiting the tenn in office, aCCOl.U1t
ability would be reduced. 

Karen Larson, representing Betty Babcock, fonner legislator and con
stitutional delegate, subrnitted written testirrony (Exhibit #5). The 
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u.s. Constitution is an inspired doctnnent which has guaranteed our 
political and spiritual freedom, economic opportunity, state diversity 
and national growth. It has worked well for two centuries •. Petitioning 
congress to call a constitutional convention for the sole purpose of 
amending our constitution to alter the tenns of office of the rnanbers 
of congress is a very grave error and a risky thing to do. 

Naomi Powell from Corvallis, spoke in opposition to the proposed legis
lation. She acknowledged that there are situations that need to be 
corrected. 

Walt Dupea from Bigfork, opposes HJR 12 and feels it opens up the 
chance to change a doctnnent that has been successful for 200 years. 
He submitted written testinony (Exhibit #6). "If the Anerican Consti
tution should fall, there will be anarchy throughout the world. II 

Pat Reiss from Helena, spoke in opposition to HJR 12 on behalf of her
self. She stated this is a very dangerous bill that should be studied 
to see just what is involved and what the long-term ramifications might 
be. 

Beverly Glueckert from Helena, spoke in opposition to HJR 12. Her 
written testinony is included as Exhibit #7. 

Nadiean Jensen, Executive Director of the Anerican Federation of State, 
County, and Municipal Employees Council #9, stated opposition to HJR 12. 

Carl Tady, representing a group of Citizens for Honest Government, 
spoke in opposition to HJR 12. 

Wri tten testinony was received from Cecil Storms, Eureka, Montana 
(Exhibit #8). He did not testify at the rreeting. 

DISCUSSION OF HOUSE JOINT RESOLurION NO. 12: Rep. Fritz asked Rep. 
Thana.s why he did not believe in denocracy and the right of the people 
to choose representatives that they want to represent them in the U.S. House 
or Senate. Rep. Thomas said he believed in that right granted by dem
ocracy and that he was not denying the citizens the right to choose who 
they wish to represent them. 

Rep. Thana.s closed the discussion on HJR 12 stating we should trust 
our constitution and consider HJR 12. 

The carrmittee recessed at 10:20 a.m. and reconvened at 10:30 a.m. for 
executive action. 

DISPOSITION OF HOUSE BILL NO. 485: Rep. O'Cormell rroved DO PASS, 
seconded by Rep. Sales. The rrotion carried unaninously. 
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DISPOSITION OF HOUSE BILL NO. 447: Rep. Fritz noved DO NOT PASS, 
seconded by Rep. Stratford. Rep. Roth stated the bill should go to 
the floor because i t involves an issue to be sul:mi tted to the voters. 
Rep. Fritz stated the bill does not have applicability to the Montana 
State Legislature. Motion carried 14-2, Reps. Roth and Campbell voting 
no. 

DISPOSITION OF HOUSE BILL NO. 498: Rep. Fritz noved DO Nor PASS, 
seconded by Rep. Stratford. Motion carried 15-1, Rep. Roth voting no. 

DISPOSITION OF HOUSE JOINI' RESOLUI'ION NO. 12: Rep. Campbell noved 
DO Nor PASS, seconded by Rep. Stratford. Motion carried 14-2, Reps. 
Sales and Roth voting no. 

DISPOSITION OF HOUSE BILL NO. 325: Rep. O'Connell noved DO PASS on the 
Huntington-Jamison arrendments (Exhibit #9), seconded by Rep. Compton. 
Rep. Whalen stated that one of the problems he has with the amendments 
is that after the camnittee process, in the final analysis the new 
department maintains complete control over the disposition of a child. 
The camnittee process can be completely ignored if the new department 
chooses to do so. Mona Jamison replied that "yes", the final decision 
does rest with the new department, but the committee has the opportunity 
to make the first reconmendation to the department. If the new depart
ment does not like the recorrm:mdation, it goes back to the conmi ttee 
for a second recomnendation. If the department does not like the 
committee's second recommendation, then the department will make the 
final decision. However, politically and practically, by rejecting 
two recorrmendations, the department is going to have to have some real 
legitimate reasons to veto two recoItID2I1dations fran a camnittee comprised 
of agencies and individuals who v.ork with and for the best interests of 
the child on a daily basis. Rep. Whalen asked Mona Jamison if there is 
anything in the arrendments that requires the department to state the 
reasons for its rejection of the camnittee's recomnendation after a 
first or second refusal. Mona Jamison replied that the department has 
to state their reasons in writing for the rejections. Rep. Holliday 
asked Mona Jamison if she was aware of MACO's position on the a.m:mdments, 
and she replied "no". The notion on the amendments passed unanirrously. 

Rep. Nelson noved DO PASS AS AMENDED with Statement of Intent, seconded 
by Rep. Hayne. The notion carried 12-4, Reps. Sales, Whalen, Stratford 
and Compton voting no. 

DISPOSITION OF HOUSE BILL NO. 427: Rep. Fritz noved DO PASS, seconded 
by Rep. O'Connell. The notion carried unanirrously. 

DISPOSITION OF HOUSE BILL NO. 306: Rep. Jenkins noved DO NOT PASS, 
seconded by Rep. Compton. Motion carried 10-6, Reps. O'Connell, Whalen, 
Stratford, DeMars, Moore and Pistoria voting no. 
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ADJOURNMENT: There being no further business to cane before the conmi ttee, 
the hearing was adjourned at 11: 30 a.m. 

!xl 



DAILY ROLL CALL 

State Administration COMMITTEE -------------------------------
50th LEGISLATIVE SESSION 1987 

Date 

------------------------------- --------- -- -----------------------
NAME PRESENT ABSENT EXCUSED 

Walt Sales L'/ 
John Phillips ~ 

Bud Campbell /" 
Dorothy Cody 

Duane Canpton / 
Gene DeMars / 

Harry Fritz ....,/ 

Harriet Hayne / 

Gay Holliday ~ 

Loren Jenkins / 
Janet M:lOre ...,/ 

Richard Nelson / 
Helen O'Connell / 
Mary Lou Peterson t 

Paul Pistoria / 
Rande Roth ;,/'" 

Tonia Stratford / 
Timothy Whalen / 

. 
CS-30 . 
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JAMES W. MURRY 

EXECUTIVE SECRETARY 
ZIP CODE 59624 

406/442·1708 

TESTIMONY OF DON JUDGE ON HJR 12 BEFORE THE HOUSE STATE ADMINISTRATION COMMITTEE, 
FEBRUARY 6, 1987 
-------------~~---------------------------------------------------------------

Good morning. My name is Don Judge and I am appearing before this committee 
on behalf of the Montana State AFL-CIO to testify in opposition to House 
Joint Resolution 12. 

HJR 12 would, by means of a federal Constitutional Convention, 'limit members 
of both houses of Congress to a single term and expand the length of those 
terms. 

Mr. Chairman, our labor federation is strongly opposed to this misguided 
resolution for two reasons. The first is that by calling a Constitutional 
Convention, we are putting the very integrity of our Constitution on the 
line ... a rash experiment we must not take. 

The United States Constitution is the oldest surviving framework for democracy. 
It can be amended in one of two ways: through the traditional congressional 
method calling for ratification, and the calling of a Constitutional Convention 
by two-thirds (34) of the states. All twenty-six amendments to our Constitution 
have been adopted by the congressional method and amendment by convention 
has never been tried. 

The only Constitutional Convention ever held was the original drafting convention 
in 1787. This convention was not legally empowered to do what it ultimately 
did, which was to throw out the Articles of Confederation and adopt our 
present Constitution. Nevertheless, neither the Congress nor the Articles 
of Confederation nor the individual states could prevent this action. 

Members of the Committee, proponents of Constitutional amendments by convention 
attempt to assure us that such a convention can be called, "for the sole 
purpose" of initiating one single amendment. We believe that they are wrong. 
Article V of the United States Constitution says, "the Congress ... on 
the Application of the Legislatures of two-thirds of the several states, 
shall call a Convention for proposing Amendments .... " Notice that the 
specific reference to "Amendments" is in the plural case. 

Were a Constitutional Convention to be convened, the threat of a "runawai' 
convention is very real. Many of the rights and freedoms that Montana citizens 
hold dear would be jeopardized. Gun control, divestiture of federal public 
lands, so-called right-to-work, the right to establish our taxes, such as 
coal severance taxes, the bill of rights and other issues important to our 
society and democracy could be revised at a Constitutional Convention. 

RINTED ON UNION M-ADE PAPER 
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In accordance with currently proposed allocations of delegates, Montana 
would have little representation at the Constitutional Convention. Our 
states would have only four votes, while California would have 47 and New 
York 36. In fact, California would have more votes than all of the eight 
Rocky Mountain states. 

In fact, the very make-up of Congress and its proportional representation 
by the states faces the very real threat of change. What chance would Montana's 
four delegates have against those of New York and California in such a situation? 

The second reason to oppose HJR 12 is that our current system of congressional 
seniority allows Montana congressmen and senators to rise to positions of 
power and influence. Mike Mansfield would have never become Senate Majority 
Leader if HJR 12 was law. Montana's current congressional delegation would 
probably not hold positions of prestige on important congressional committees, 
which benefits all Montanans, were our current system not in place. 

To conclude, the Constitution of the United States fall s in that rare category 
of "if it ain't broke, don't fix it." This extraordinary document has served 
us admirably for 200 years. It would be the supreme irony if, during this 
Bicentennial year, the Montana Legislature took steps which would radically 
alter this most sacred American treasure. 



[ViTF: .,,)/., L,E:2."_,~ 
WITNESS STAT"EMENT 

f-U?--;--#ifIG-:Ii /V .. 

BILL :jA.JP;;L 
DATE yJ 

CS-34 



IiX "'4"" ::Ira 
>-:~; ~ .,;)/~/ t 7 
HB #:J /C 12-' 

THE CASE AGAINST THE CONSTITUTIONAL CONVENTION 

1. A Con Con as the Only Hope for a Balanced Budget 

. Public La~PJ95-4I~ __ $_~_c.JJon -1 (see bracket C on last page) alre!9y-__ calls for a 
OaTanced-budget. I t has been weakened by amendment and iSSlmp ly 19-nored as--
many prOvTsTorisor the Constitution are and as the proposed amendment would 

be. Legal penalties are required to make i_t_stick and could--be added to 
PL95..aJS--a-s-amerrdments---without--risk to the Constitutlon. The Amendments 
S--:;r.-R-es-.5--and-H-~-J~-Re-s--:-14J-fhar-tnp.-NationalTa-xpayers Union is backing do not 
require a balanced budget because a deficit could be voted by a three-fifths 
majority. 

2. Limitation of the Con Con to Consideration of a Balanced Budget Amendment 

I daho Congressman Larry Cra i g' s CLUBB (Congressi ona 1 Leaders United for a 
Balanced Budget), Louis Uhler's National Tax limitation Corrmittee, and Jim 
Davidson's National Taxpayers Union all refer to Article 2 (see A) in the 
resolution from page VII of Amendment of the Constitution ~ the Convention 
Method Under Article V by the American Bar Association, WIlien-states that 
Congress has the power to establish procedures to limit Con Con, but 

2ystematically fail to refer to the Jirst paragraph of page 18 (see B) of the 
same--ABA--re-port- whe-re---tlie-ABA -corrmittee weakens that assert i on to a be 11 ef and 
then contradicts it completely by saying. "we consider it essential that 
implementing legislation not preclude the states from applying for a general 
convention ll and that any such legislation would be of IIquestionable validity" 
since in their view Article V d()es not prohibit a general convention. This 

J eaves __ t~ecjoor ___ open fora 1)" the special interest groupspushi ng for 
amendments to discover page 18 and destroy any limitation • 
• _----.-. .-, -' - ,. -.,._ •.• ,~._.~ __ •• ",-~ .... _._ ~~_.~_ •• _" _"~ ___ '"_'~'_"_'_~ __ '_"_~~'a _____ - __ ._~ ___ .~ 

3. The Ratification Process as a Guard Against a Runaway Con Con 

Agai n proponents of thi s arguments fai 1 to note that ~rticl~V. __ -provj des -for __ _ 
_ ~wo_ modes of ratification: .-by __ S!ate legislature an_d _specjaJ __ sJ:ate convention. 
~rtlcTe-VSajS-nothlng--aliout haw fhe--spec'ia 1 conventi on is to be -chosen. ------- . 

• . --'-'~--~~~-...-~,,,,~p-- -----.~---... ~------.'-'."..---~~,-~.--- ~,,--.-.'~ -- --- ------ - - ~ 

4. The Need for a Whole New Constitution 

The COII1TIittee .Q!! the Constitutional System headed by Lloyd Cuttler and C. 
DOUglas Dillon held a press conference in Washington DC on Wednesday, May 30, 
1984 to promote their new constitutional proposals being drafted by a Robert 
McNamara task force _~esj-9n~Q---.tlL_we~k_~!! separation __ (!Lpowers ___ and introduce 
par:ljiimertt~I1_..99ve.rnm~r'-L-in_.1b.e_U ____ .s-! ___ Itlerf_ baC1(eri_Jnc 1 ude Davi d Rockefe 11 er 
-and would be instrumental in selecting the state ratification committees as
they_~were_jn t6e~j:alred~r976=:~tfeinpt-to-get a Con Gon to implement Tugwell's 
marxist New States Constitution which eliminates the Bill of Rights. 

------~--.-.. ----.. -.---.-----. .,..--- ... -. ~ ... ----. ----- - -.. _-. - .. - ._- -. 

5. Many Conservative Congressmen are in Pro Can Con Organizations 

.CalJ~ t~_these- Congressmen _and..-. thei L_aides reveal that many have accepted the 
balanced~udget argume"t at_ face value and have not done their homework. None 
,have-def ended~J:~h~ir-~posj ~ ion by successfu l1y refut i ng the factua 1_ accuracy of 

., the above statements. -------. .. - - ---- -
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PUBLIC LA'~ %-1~~5-()CT, l\), 197H 

"(III) No Iutidc, mnterill;, or sUPl,ly, jl\cluJin~ Ii'chnic:d (liltu ',1' 
other in (ulIllatiun, other thali cereal grnins tlnd Itdditiollul hod prod
ucts, subject to the jurisdiction of the United States or uported by any 
perSOII subject to the jurisdiction of the United States, may be exported 
to Uganda until the President determines and certifies to the Congress 
that the Government of Uganda is no lo~r committina & conaistant 
pattern of gross violations of human rights.". 

(e) The Congress directs the President to encourage and SlIpport 
international actions, including economic restrictions, to l'efipond to 
conditions in the Republic of Uganda. 

SEC. 6. The Secretary of the Treuury shall instruct the Executive 
Director of the United Statea to the International Monetary Fund to 
work in opposition to an'y extension of financial or technical usistance 
by the Supplemental Flnancing Facility or by any other agency or 
facility of such Fund to any country the government of which-

(1) permits entry into the territory of such country to any per
son who has committed an act of int.ernational terrorism, including 
any act of aircraft hijacking, or otherwise supports, encourages, 
or harbors such person j or 

(2) fails to take appropriate measures to prevent any such 
person from committing any IUeh act outside the territory of such 

-j;
' country. J--'" SEc',7. Beginnir.t,gwith fiee.l year IG81l,the,to~l, budget outlays of 

• ).( . Ui~ F.~deral qo-y~!,~.~ent Mall not exceed lta~!pta. ___ ~~ 

, Approved October 10, 1978. 

! 're~i(L: :.tJll 
or.crtifi~ti()n II, 

f.ongresa. 

22 USC 2151 ..... 
22lJSC 
286e-ll. 

31 tJSC 2'l., 
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Balanced budget? Sure 
Constitutional convention? 
Thanks, but no thanks 

I· 
.~11 right, everyone in favor of a 

balanced federal budget, raise your 
hand. Never mind how it will be 
balanced - whether by cuts in spend
ing or increases in taxes. We just want 
to know if you think it would be good to 

. balance the budget. 
Hmmm. Looks unanimous, except 

for some Pentagon generals, the Rea
gan administration, Congress and a 
fe~ die-hard Keynesians. 

Now, everyone who favors a consti
tutinnal amendment requiring a bal
am;ed budget, raise your hand. Well, 
not as many, but there's still a pretty 
su~tantial n~mber of you. 

~Finally, everyone who favors 
throwing out the Constitution written 
by John Adams, James Madison, Alex
ander Hamilton, et aI., and replacing it 
with a document written by the likes of 
Jerry Falwell, Ralph Nader, Phyllis 
Schlafly, Gloria Steinem, Jesse Helms, 
Jesse Jackson and representatives 
from every other special interest 
group in America (left, right and indif
ferent), raise your hands. C'mon, get 
tho~e hands up. 

.Well. That seems to appeal only to 
a [ew special-interest zealots - and 
the. members of the Kentucky General 
Assembly who are pushing a resolution 
that would force Congress to either 
write a balanced budget amendment 
or call a constitutional convention for 
that' purpose. They're on record in 
(avor of endangering the greatest polit
ical work in the history of mankind. 

'Naturally, the legislators say that's 
not what they have in mind; they just 
want a balanced budget amendment 
added to our Founding Fathers' mas
terpiece. Trouble is, while that may be 
w~at they want, neither they nor any
one else have any way of knowing if 
that's all they will get. The road they 
propose to set out upon hasn't been 
traveled in'two centuries, and it is 
fraught with danger - perhaps more 
so now than at any other stage of our 
nation's history. 

Rarely if ever has the United States 
been divided into so many disparate 
little groups, each obsessed with its 
own narrow goal. That's one reason 
Congress hardly ever governs any
more. It's pulled in so many directions 
by members beholden to one narrow 
interest group or another that consen
sus is virtually impossible. Only when 
the nation faces a crisis of disastrous 
proportions can Congress be moved to 
act. 

Any constitutional convention 
would be subjected to the same chaotic 
forces. It would be impossible to con
trol; and, as a result, its handiwork 
would be impossible to predict. 

Ah, but proponents of this resolu
tion - which needs the approval of 
just two more states to force action by 
Congress - argue rhat the convention 
would be limited in its power; It would 
only be allowed to write a balanced 
budget amendment. They say that, but 
they don't know that. No one knows if a 
convention could be limited in scope, 
because it's never been tried. Many 
constitutional experts maintain that 
any convention would be free to com-

. pletely rewrite the Constitution. And if 
that happened, it's a good bet that 
Americans could wave goodbye to a lot 
of rights and privileges they now enjoy 
- like the protection of the Bill of 
Rights. 

So what? say the proponents oi this 
resolution. A convention will never be 
called. Congress won't let it get that 
far; it will write its own amendment 
instead. 

Once again, there's no way of 
knowing with certainty that Congress 
would act to prevent a convention. On 
the contrary, recent history indicates 
that Congress will duck any difficult 
decision. Congress has already passed 
the budgetary buck to bureaucrats 
with the passage of Gramm-Rudman
Hollings. Want to bet your freedoms 
Congress wouldn't pass the buck 
again? 

Most Americans would agree that a 
balanced budget is a good idea, if for 
no other reason than that the massive 
deficits of recent years are damaging 
to the nation's economy. Maybe an 
amendment requiring a balanced budg· 
et is also a good idea. States live with 
their own constitutional mandates for 
fiscal prudence; there's no reason the 
federal government couldn't do the 
same. 

A balanced budget amendment, 
written by Congress and submitted to 
the states for approval, is a perfectly 
legitimate issue to use in judging can
didates for the U.S. House and Senate. 
That is the prudent course to adoption 
of such an amendment. The imprudent 
course - indeed the dallgf>rous course 
- is to open the possibility of eroding 
the freedoms that the Founding Fa· 
thers assured ror themselves and for 
us. That is a gift that is, simply stated, 
just too damned valuable to endanger 
on the whim of the moment 
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A forum-Ideas. analysis. opinion 

Chicago Tribune. Wednesdav. Mav 2. 1964 Section 1 
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Risking a constitutional crisisa 
By Samuel W, Witwer 

No <.:itizen can tM~ complaccnt about huge fcOl~r<11 
hudgct defl(,lts. /lOW ('sluHated in thl' range of $2UO 
billion. and rea!;(Jnabh~ stcps l~I'rtainly are in order to 
work toward balanced budgets Howev('r. the method 
chosen b>, advocates of reform ··the call for a fcderal 
constitutIOnal conventio~· is dangerous to an ex· 
treme. It could \)to even more damaging to our 
national. mterest'> than budg~tary imbalances . 
. America fac~s the possibility of holding a constitu 

tlOnal conventton for the first time since 1787 when 
the C.S. Constitution was adupted. Such a startling 
developme~t co.uld result from the balanced· budget 
proponents qUiet, persistent campaign to obtain 
statc ~tllIons CLllllfl~ on ('ongn'ss to "'('all" sUl'h d 
conventIOn. 

The proponents 01 reform, reacllllg to Congress' 
failure to submit to the states for ratification an 
amendmcnt mandatm~ a balanced budget. havc 
chosen a "~hO(gUll" approach IIIslcad of seeklllg to 
elect it (ongre~s !hat would pass such an 
amendment. Thty an' demanding a constitutional 
l'onventll~n to achieve their budgetary objective. and 
therem lies the potential for a grave constitutional 
CflSIS of unprecedcnted dimensIOns. 

Thcir legislative campaign has nctted 32 state 
petitIOns of one sort or another. ju.st two short of the 
magic number 01 :14 slates requircd by the Constitu· 
tlon ! Article V I to fon'f' Congress to call the proposed 
conventIOn. 

The degr~ of ~are given by many of the states in 
passmg thelr Critical convention-eall resolutions may 
well be questio~. But aside from that factor. there 
are many additional reasons why a constitutional 
convention calling for a balanced budget amendment 
or, for that matter. any other "Single issue." would 
be a grave error 
fo~ one thing, there is general satisfaction with the 

eXiStmg ConstItution as a document that has ;;crved 
?ur . nation well It is a document of prinCiple. 
inspIration. equity and opportunity for alI people. As 
needs for change became manifest, one of the two 
!If!lendment mcthods provided in Article V-·~hanges 
initiated by Congress- -has proven responsive and 
effectIve on 26 occasions. So it is understandable that 
many citizens and legal scholars who hold the Consti
tution in high regard are becoming worried about the 
dangers of a second l'tlnstitutional l'Onvention and the 
uncharted course upon which this nalion would em
bark If such a convention were called for the 06tenai· 
ble purpose of mandating a balanced budget. 

Moreover, leadmg proponents of the convention 
caU have announced that such a convention, once 
assembled. would conaider a variety of related i.Bauea 
such as a provision (or vetoes of parts of bills [the so-

Sam~1 W W"wer IS a Chicagu aUorneJl who 
In-ved as prl'stdcnt uf the 6th IIlinou COJUhtuhonal 
Convtnliun. whlr-h drafted tilt slate's preunt Corull· 
lutton 

caJled "line'ltem" veto), for national referenda 
budgetary questions. for return to the gold standi' 
and presumably matters that would affect "fis' 
aspt.octs" of our domcstic and foreIgn policv conccr. 
Tt~ugh the ~istory of the 1787 convention and t 

wording of. AJ:tlcle V suggest that a convention COl 
either be limited or general in scope. legal scbol¥i 
agree ~re can be no I;>Osltive assurance tha 
convention could be limited to a particu; 
amendment once the convention had convened. Th' 
there is no assurance that all facets of American 'I 
government and the civil rights of U.S. citizens cu" 
not be opened to debate and possible revision b 
runaway convention. 

The SituatIon IS unlike statc constitutional con". 
tions. more than 200 of which have been held. lni' 
s.tates. there is a literature of constitutional reforj\ 
numerous precedents. enabling acts and other tr' 
lIOns that throw a cloak of procedural certainty: 
order around the call of state constitutional conv 
lions. most of which have been general and :J. 
cd 

;\lthough the question of whether a federal c 
tional convcntion may be confined to a single sub) 
IS the major concern, other questions of great (,Of; 
tutional importance remain unanswered 'as weU I{> 

What COnstItutes a vaJid application which l'" 
gress mUltt count? Who is to judge its validity? V. 
IS the length of time ap'plications will be cOunl~'(: 
determine if 34 are filed" What Will be the ~ 
ccdures. for selection of delegates? Would thiS be '3 
to appolOtment by stale le~islatures or the one.n. 
one-vote electoral. process. May a state legisla. 
withdraw an appitcatlOn for a convention once " 
~itted or rescind a previous ratification? W,' 
ISSUes arising in a convention be reviewable bYJ~' 
courts? ' 

Prof Lawrence H. Tribe of the Harvard ;.. 
School ~ the primary threat imposed by an A~ 
V convention as that of "a conlrontation beti 
C~ngress and such ~ convention," noting also thal~ 
dispute would lOevltably draw into the confront ~ 
the Supreme Court itself. The outcome coulu 
constitutional upheaval at all levels. Thus. I car 
agree with J~mes. Davidson, chairman of the NaJ:' 
!ll Taxpayer s Umon, the. foremost group camp 
109 . for a bu.dget-baJancmg convention. He w 
Justify that rISky venture as a "fantastic natit 
civics lesson. more exciting than 'Bricleshead Rev 

ed~o·~Sideri~g. the magnitude of our dom;1 
problems. thlS IS not the time to organize a .. na01l 
civics leuon," which could be of unlimited &t 
once launched. Considering the instability. COnl

l
" 

and ~rs abroad l the 1101d.i~ of a constituq 
convemion could be interpreted tn othef' countri 
a dlsintevation of our American irlilUtutions n 
lack of high purpoBe. reeolve and capacity II' 

In three yean our nation will celebrate ~'¥ 
anmversary of the adoption of its Constitutio!,!~1 
hope that meanwhile that histone event will rx1I 
marred by an imprudently called conventior 
unknowablf' authonty and uncertain constralnls 

a • 
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Plans to Rewrite' 
. The Constitution 

By Phyllis Schlafly 

An amazing group of prominent dissolve Congress (when he thinks 
and powerful penons is waitinl in . Consres. is Mintractable") and can 
the wings to brins about a radical for new congessional elections. 
reltructurinl of our U.S. (8) Reduce t!le tw~third. 
Constitution. Just to c:aU the roll of requirement for Senate ratification 
the biS names is enough to reveai of treaties to a .imple majority only. 
what enormous power in busincsa. (9) Give the. President an item 
finance. the media. politiCi and veto over the budget. 
academia is behind this plan. (10) Give the President the-

The c~hairmen of this group power of the leplalive veto. 
arc C. DouBlas Dillon, former (II) Eliminate the 22nd 
Secretary of the Treasury and a Amendment that.limitl Presidentl to 
powerful Wall Street figure, alld two terms. 
Lloyd N. Cutler, former counsel to (12) Eliminate the Electoral 
then President Jimmy Caner. Otben College and allocate each State's 
panicipating in working pane.. electoral votes directly. 
include former Defense Secretary (13) If no candidate receives a 
Roben McNamara. former SC1I. J. majority of the electoral collesevote, 
William Fulbrilht, Congressman then elect the President anci Vic:a
Henry Reuss and representatives President at .. joint session of· both 
from the Brookings Institution, the . houles of Congess, with. each 
Rockefeller Foundation, the member having one vote (instead of. 
Woodrow Wilson Center, the Sloan the present system of one vote pet. 
Foundation and the Univenity of State). 
ChicalO Law School. (l4} Eliminate the requirement-· 

It would be premature to aay that appropriation bill. mu ... ' 
that the following are final oriBinate in the U.S. House of
recommendations, but the Representatives. 
~ummary" of the MRepon of Third (15) Ovenum the· Buckuy V$._ 

Mectins. September 9-10, 1983,- Va/~o Supreme Coun decision that. 
held at the Woodrow Wilson Center upheld the Tight of individuaJa. to-. 
in Wash\nston, D.C., and only contribute te political campaigns., . 
recently released, shows that a (16) Force the tupayen to 
consensus of this elite group is finance consressional. electioll" 
building for the following objectives. campaign. so that political'-

(I) Allow or require the expenditures by the candidate and by' . 
President to appoint membcn of political action committees caD be-· 
Congress to some or all. CabiDct. limited or prohibited •. 
pOlitions. (17) Reduce. the colt of: 

(2) Increase the terms of U.S.. presidential. and conlreslioDaLt
House membcn from two to rov. elections by holdillg them at irregular, 
yean, with all elections held· In: interval .. so that the date would-DO'" 
presidential election yean. be known very far in advallce. 

(3) Force the American people (18) Give the federal 
to cast a sinBle vote for a paculC government - instead of the Star.· 
slate consisting of the president, vice governments. - the· power to', 
presidenl and the voter', own House regulate and supervise. cilia" And .. 
and perhaps Senate candidates.· there is much, much more. 

(4) Eliminate the prescot Meanwhile, other groupl< ofr 
prohibition against members of people- who want a balanced budget
Congress serving as presidential amendment have gotten 32 State. 
elect on. legislatures to ask Congress to call a I 

(5) Change a large number of Constitutional Convention. Ou£." 
U.S. House seats from election by present Constitution provides that, i' 
district to election Matlarge~ in order 34 statea pass such a resolution.. 
to increase the pouibility.thal.the Congresl "shall call' such·.· a, .. 
political party that wins· the White. convention. 
House will also control Congrcsa. . And all ready to lake advantager 
and that the at-large memben would of this unique opponunity to achieve" 

. be more likely to take a Mnationwide it. soals is the small elite group.oC, 
view" of the issues. powerful men who· want to junk the> .. 

(6) Devise a -more.' rea1iatic,.. U.S. constitutional· republic;. wn. 
feaai~. IIictbOd. ,oL..pres~"'L . ou~radillll ... hcpIQIlig",*""....: 
removal br' an extraordinary' in favor of-a European ,yst_th*U. 
majority in both houses of Conar-. they can more easily control .. 

(7) Permit the Preaide~Il' to (Copley NewaSuvice~. -

r r-
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January 27,1987 

Subject: House Joint Resolution 112 

To: The Honorable Members of the Committee 

From: Betty L. Babcock 
Former Legislator, Constitutional Delegate 

I regret that a previous commitment prevents me from 
appearing before you to testify in person, therefore I 
respectfully request that you will consider this written 
testimony when you deliberate on House Joint Resolution #12. 

Our United States Constitution is an inspired document which 
has guaranteed our political and spiritual freedom, economic 
opportunity, state diversity, and national growth. It is a 
statement of principle and practicality that has worked well 
for two centuries. 

Pe~itioning Congress to call a Constitutional Covention for 
the "sole" purpose of amending our Constitution to alter the 
terms of office of the members of Congress is a very grave 
error and risky thing to do. 

The text of Article V of the u.s. Constitution uses the 
plural "amendments" in referring to Con Con. Article V 
states that, upon the application of 34 states, Congress 
"shall call a Convention for proposing amendments". It is 
rather far-fetched to claim that the Founding Fathers didn't 
mean what they said in plain English. 

Article V of the United States Constitution provides two 
methods of proposing amendments to the Constitution; and all 
twenty-six of the present amendments were achieved by the 
direct method, that is, proposal by the Congress and 
ratification by three-fourths of the states' legislatures. 

Since the alternate method of amending the Constitution in 
which two-thirds of the states apply to the Congress for the 
calling of a Constitutional Convention has never been used, 
these difficulties arise: 

1. There are no quidelines for setting up a 
Constitutional Convention; 

2. It has not been established whether a Constitutional 
Convention could be limited to a specific issue or specific 
issues; for example, former Senator Sam J. Ervin, Jr., 
believes that a Con Con could be limited to one subject; 
Gerald Gunther (author of the leading casebook on 



constitutional law used in law schools) says it could not. 
Any,lawyer can 'give his opinion on what the Con Con procedure 
can be or should be· but NO lawyer, no matter how 
distinguished, can tell us what it surely will be, because 
nobody knows. No law exists to prescribe rules for a Con Con 
and, even if Congress passes one now, we would never know its 
constitutionality until it is reviewed by the Supreme Court. 

3.The authority to decide whether the courts or The 
Congress shall have the power to adjudicate procedural 
disputes is in question: 

4. There is a question of who will choose the delegates 
and their number. 

The International Women's Year Conference of 1977 and 
the several White House Conferences (on Families, on 
Education etc.) provide frightening lessons on how the 
election of delegates to a one-time only national conference 
can be manipulated by special-interest pressure groups. 
Those conferences created chaos and controversy, bitterness 
and divisiveness, and,essentially were media events. No one 
could reasonably assert that their final resolutions . 
represented majority thinking in the United States. 

5. The difficulties and the numerous steps necessary 
for the setting up of a convention would delay, possibly for 
years, the passing of specific amendments which are needed 
now. 

6. The cost of a Constitutional Convention would be an 
unnecessary burden to the taxpayer, since the usual amending 
process utilizes existing legislative bodies. 

7. There is reason to believe the Constitutional 
Convention could be used as a forum to implement RADICAL 
change. 

In fact, planners at The Center for the study of 
Democratic Institutions have published a Constitution for the 
Newstates of America which substitutes ten regions for the 
present states, and does not include many of our basic 
freedoms. 

8. If the presently proposed Fed~al Contitutional 
Convention Procedures Act is passed by-a sitting Congress, 
there is no assurance that it would not be changed or 
appealed by a future Congress. 

9. "Voters themselves would demand that a Con Con be 
limited". On the contrary, it is far more probable that 
voters would demand that the Con Con agenda be opened up to 
other issues., HOW could a Human Life amendment be barred 
when 20 states passed a Con Con resolution on that very 
issue? 

10. Our Founding Fathers established the length of 
terms for the Representatives for two years because they 
wanted them to be responsive to the people. If they don't 
properly represent the people here in their own district, we 
must have the right to vote them out. 

They established the six year term for our Senators to 
provide the continuity needed. This should not be changed 
either. 



House Joint Resolution #12 is a "shotgun" approach seeking to 
add Montana to the list of those calling for a Constitutional 
Convention which could lead to radically changing our whole 
form of Government. PLEASE DON'T BE FOOLED BY THIS! 

Soon our nation will celebrate the 200th anniversary of the 
adoption of its' Constitution. Let us hope that meanwhile 
that historic event will not be marred by an imprudently 
called convention of unknowable authority and uncertain 
constraint. 

We in Montana must be remembered as the state that helped to 
preserve our Freedom; Freedom of the people, by the people 
and for the people. 

Therefore, please oppose the call for a Constitutional 
Convention regardless of the issues involved. 

I ask you to please VOTE NO on House Joint Resolution #12. 

720 Madison 
Helena, MT 50601 
442-5611 

Respectfully, 

Be~:::~ 
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" AMENDMENTS TO HB 325 February 4, 1987 

Presented by Gene Huntington 

-.,'" 
1. NEW SECTION: Section 15 Youth placement committees-

2. 

composition. (1) In each judicial district, the department 
shall establish a youth placement committee, as provided in 
2-15-122, for the purposes of recommending an appropriate 
placement for any youth committed to the department under 
41-5-523. 

(2) The committee shall consist of not less than four 
members appointed by the department of family services. The 
members of the committee must be willing to serve without 
compensation and must include: 
(a) a representative of the department; 
(b) a youth probation officer; 
(c) a mental health professional; and 
(d) a representative of local school districts. 

NEW SECTION: Section 16. Responsibilities of the place
ment committee. The committee shall: 
(a) review all in=ormation relevant to the placement of the 
youth; 
(b) consider available resources which would be appropriate 
to meet the needs of the youth; 
(c) consider the treatment recommendations of any profes
sional person who has evaluated or treated the youth; 
(d) recommend to the department an appropriate placement for 
the youth in a licensed facility, taking into consideration 
the age and treatment needs of the youth and the relative 
costs of care in the facilities considered appropriate for 
placement; 
(e) submit a written recommendation to the department 
regarding the appropriate placement for the youth; and 
(f) conduct placement reviews as requested by the depart
ment. 

3. NEW SECTION: Section 17. Placement by the department. 
(1) The placement committee shall submit to the department 
in writing its recommendation for placement of the youth 
and send a copy of the recommendation to the appropriate 
youth court judge. 

(2) The department shall accept or reject the recommendation 
of the committee. 
(a) If the department rejects the recommendation 
committee, the department shall promptly notify the 
tee in writing of the reasons for the rejection and 

", 

of the 
commit

send a 

III 



copy of 
judge. 

the rejection notice to the appropriate youth court 

(b) Within five days of the receipt of the department's 
reasons for rejection of the committee's recommendation, the 
committee shall recommend an alternative placement to the 
department. 

~,.(3) The department has final authority to determine the 
placement of the youth. 

4. NEW SECTION: Section 18. Temporary placements and emer
gency placements excluded. (1) Temporary place~ents of 
youth in shelter care facilities and emergency placements of 
youth in youth care facilities are excluded from the 
requirements of @ections 15, 16, and 17]. . 

5. 

(2) If a youth continues to be placed in a temporary or 
emergency placement for 45 days, the department shall refer 
the youth to the committee to be reviewed and the committee 
shall make a recommendation to the department in accordance 
wi th [section i?1. 

NEW SECTION: Section 19. 
meetings and records. (1) 
committees shall be closed 
youth's right to individual 

Confidentiality of committee 
Meetings of the youth placement 

to the public to protect the 
privacy. 

(2) Information about the youth which is presented to the 
committee and committee records are confidential and shall 
be subject to confidentiality requirements developed by the 
department. 

6. NEW SECTION: Section 20. Rulemaking authority. The 
department shall adopt rules governing the establishment and 
administration of youth placement committees established by 
~ections 15 through ~. 

Renumber subsequent sections 

7. Page 1, line 16 
Following: "SECTIONS" 
Strike: "40-3-115," 

8. Page 1, line 17 
Following: "41-3-1121," 
Strike: "41-5-702, 41-5-704, 41-5-705" 

9. Page 3, lines 21 and 22 
Following: "youth" 
Strike: "and to provide programs for the supervision and 



rehal:lilitation of these youth" 
Insert: "who are committed to the department" 

10. Page 4, line 11 
Following: "(2)" 
Strike: "administer and supervise all services to" 
Insert: "place and provide funding for" 

11. Page 4, line 13 
Following: "supervision" 
Insert: "committed to the department" 

12. Page 4, line 15 
Following: "youth" 
Strike: "served" 
Insert: "in need of care" 

13. Page 4, line 22 

14. 

Strike: "(f) institutional services" 
Insert: "(3) administer youth correctional facilities" 

Page 4, 
Strike: 
Insert: 
Renumber 

line 23 
"(g)" 
"(4) provide" 
subsequent subsections. 

15. Page 6, line 24 
Delete previous amendment which added rulemaking authority 

for Section 14. 

16. Page 8, line 12 
Following: "department" 
Insert: "or the youth court" 

17. Page 11, line 14 
Following: "41-5-301" 
Strike: "41-5-403, 41-5-523" 

18. Page 13, lines 16 through 25 and Page 14, lines 1 through 12 
Strike: section 14 
Renumber subsequent sections 

19. Page 14, lines 13 through 25 and Page 15, lines 1 through 13 
Strike: Section 15 
Renumber subsequent sections 

", 

Iii 



20. Page 17, line 20 
Following: "licensed" 
Strike: "child care institution" 
Insert: "youth care facility" 

21. Page 22, line 6 
".- Following: ,,~" 

Insert: "probation officers of the county and .the attaches 
and" 

22. Page 50, lines 2 and 3 
Strike: subsection (f) 
Renumber subsequent subsections 

23. Page 53, line 6 
Following: "·eeurt, " 
Insert: "(b) a representative of the youth court," 
Renumber subsequent subsections 

24. Page 58, lines 14 through 18 
Strike: subsection (11) 
Renumber subsequent subsections 

25. Page 58, line 25 
Following: "and" 
Insert: "probation officers" 

26. Page 59, line 1 
Strike: entire line 

27. Page 61, lines 14 +hru 2((; {'A~cl {)C,-c)e. f..tJ :2. J 1111€ ~ I -7~1 '''~i B 
Following: "(2)" 
Strike: the remainder of the. ..section 
Insert: "Each county shall pay its portionof the costs of 
the youth court based: 
(a) on actual costs incurred in or on behalf of the couty; 
or 
(b) if actual costs cannot be 
proportion of the total youth 
district during the calendar 
the budget. 

identified, on each county's 
court workload in the jUdicial 
year preceding the setting of 

(3) The youth court judge shall, in January of each year, 
establish the proportion of the workload of the court to be 
attributed to each county in the ensuing budget year for 
purposes of any necessary application of subsection (2) (b). 



28. Page 62, line 17 
., Following: "youth" 

Insert: "department of the" 

29. Page 62, line 18 
Following: '!..officers," 

... _ Insert: ", including the appointment of probation 
officers," 

30. Page 63, line 17 
Following: "district:-. " 
Insert: "(a) appoint and supervise qualified personnel to 

staff the youth division probation departments within 
the judicial district." 

31. Page 68, line 17 
Following: "court" 
Strike: "gr the denartment" 

32. Page 68, line 22 
Following: "officer" 
Strike: "must be notified and" 

33. Page 69, line 9 
Following: "the" 
Strike: "appronriate staff within the" 

34. Page 71, line 17 
Following: "41-3-1102" 
Insert: "and determined by the department" 

35. Page 71, line 20 
Following: "¥outh" 
Insert: "as determined by the department" 

36. Page 74, lines 2 and 3 
Following: "commitment" 
Strike: the remainder of line 2 through "or" on line 3 

37. Page 76, line 22 
Following: '~-B." 
Insert: "after consideration of the recommendation of the 

youth placement committee as provided in 'section 
16J " \-= 

III i I 



38. Page 77, line 17 
Following: line 16 
Insert: "(iv) youth shall be under the superv~s~on of the 

youth probation officer, except that youth placed in 
youth correctional facilities shall be supervised by 
the department." 

39. Page 77, line 19 
Strike: "recorrunended by the department" 
Insert: "that does not obllgate Iunaing from the department 

without the department's approval" 

40. Page 82, line 11 and 12 
Following: "its" 
strike: the remainder of line 11 through "department's" on 

line 12 

41. Page 83 and 84 
Return all of Section 63 to original language 

42. Page 84 and 85 
Return all of Section 64 to original language 

43. Page 114, line 6 
Following: "..aciinq'ti-efi-t" 
strike: "children alleged to be youth in need of care, 

youth in need of supervision, and delinquent youth." 
Insert: "abused, dependent, and neglected children" 

44. Page 139, line 4 
Strike: "41-3-115" 
Following: "41-3-1121" 
Strike: "41-5-702" 

45. Page 139, line 5 
Strike: "41-5-704, 41-5-705" 

46. Page 139, line 13 
Amend Section 114 as necessary to provide for new sections 



STANDING COMMITTEE REPORT 

____ ~p'''''_. -""t'!~b""r,-"u"",a ... r,,-y~=5 ___ 19 01 

M r Speaker We the comm I'ttee on _----lSi;;!· .;;;.tjjja.:l;tdleL1!Adz~,.'J,""I!i:a:i ... nUi ... icMst.j,t .... r ..... aut"-'l!1.!o!..!!nH-____________ _ rfII1' :, - ---- - -- -------

" 

nouse nill 325 report ____ ~~ __ ~ _____________________________ _ 

~ do pass 
o do not pass 

o be concurred in ~ as amended 
o be not concurred in ~ statement of intent attached 

Chairman 

1. Title, linen 11 through 13. 
Str1kfi11: ·TRANSF8lUtU~G·;;;,u line 11 thr'lllgh: III;" on line 13 

:. Titl~, liu~ 16. 
Strike: -.0-)-115,· 

3~ ~ltle# line 17. 
Strike: -41-$-70.2" througb "41-5-705,· 

4. Page J, line" 21 ead 22. 
Strike:, ".:m~· on lin1l 21 through ·youth- on line '} 1. 
!nSitrt: "Wf!O are ref~r.rect ,)4 comm1ttv.:d to th~ GfJlJltrtrr.ent· 

5. Page 4, liDe 11. 
Strike: "aaminiaturO throuqh -toW 
I"~drt.: "provi·.;lQ funding tor <lmd place" 

6. Page 4, line 13. 
Following: ·suparvision·· 
Iasart: ·who aro r~farred or co~ft11t.ted to thf:.J; depiu .. t~ent· 

1. PAqe 4, lin~ lS~ 
Strikrtu -the
Following; ":loutn· 
Strike: ·$erv~d· 
Insert: 8in need of care-

8. Paga 4, Iiea 20. 
~~cllowing! ., .. 
Insort. tIf.)'f!d ft 

9. Page., line 22. 
Strike: ·'f)" throuqb -~nd· 
l:ns€'rt ~ ft (4) .. ~d<ni:l1.~t:.e:t ~/outh corr~ct.icn.al fLlcilit.ius. 
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10. Psge 4 r linfs 23 .. 
Strikt'H .. (9)· 
Insert; ·'5) proviQ~· 
}l~ilu~r $ auo.oqtten't. .fiuiuaect ions 

11. P«qe S, li~e 11. 
FollQwinWt -(1)· 

....... f.~~~;A4.r..l ... ~ .................................. 19 .... S1. .. 

In •• rtt -,A) .aka 4 written Gv~luation of .acb pl~n 
df.i!vfI!lope4 by the local you.t.h me:r"ic(t& advisury cooue-ils, uS 
pr~vid~ in [soction 81, indie~ting thOU$ port1on3 of .acb 
plan that vill bet iJmpl_qntoild by the department1' thotkl j 
portion. that vill not h i.pl.iluitt.~t:;ed,. and tb~ r~41JOU. for • 
nct ia!llpleae:eeil'l'I;J tnolhJ port.ions; 

(1)). 

12. Paqe 5# lin. 14. 
Strike I .,. ~brou9b wla 

13. Page 6,. lin.. 18. 
Followiuq: ·progr~.a· 
Itulert: ·witb spt'tcific 9Q~ls and objeet.iv(.\jJ-

1'_ ~~~u " line 2'_ 
'ollowin.9': *10· 
I~G.rt: ·~ttd 17 thrcu9h 19· 

1~. PA98 I,. lina 12. 
Following: ·d~p~rt.ftnt· 
l~B_r~l ·or the youth court-

16. Page', line 2'. 
'ollowing! ·plan-
!.;'1!$ert~ ·W1tb specific goal. and t;}bjectlvtlu,-

17. Paqe 11. line 14. 
Strikat -41-5-403, 41-5-523,-

19. ~u9ft 13, line 16 throu'ih line 13. 1'4.;'. 15. 
Strike. section4 14 a~d 15 in th~ir ~ntlrety 
!~,st:)rt! RNEW SJ::CTIO!l.. S~c't.ion 14... County cont.ribution for 

5i41e.u:'1esafltf"t.'mal of protective EHtrvieetJ t:r~ployeQa. (1) 
Upon tX'~L~fe.r of c~rta.in fUl'!Ct.iona of tb~ county welfar.a 
dt:i!part:.nent to th~ de?llrtm~nt of falrti11 s~rvictls .as provided 
in lzeotion 12), thiJ' sa14rie& and traval expenaus , aa. 
pr\.':';"f:idt:id in 2-1$-501 ttn:-iJugb. 2-16-503,. of pro'C.eti,,"e 
~e"rvieel"4 eaploYftC4 mus.t ~ p,4id hy the- dflpitrt~nt of :t>'Ulllil~t 
:Hcrvic~n.. 'Th,g bo~rd of cuunty co~i~til.o:.lura shall rilliaburae 

I 
~\ 

'-'~. 

i ...................................................... ·····················c·h~i~·~~~:········· 
STATE PUB. co. 

Helena j Mont. 
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FageJ of a 
the d~par~ment fit fas11y s~rYlces from county poor funds in 
an aaount ~qual to tbat cO'Unt.y·u ~xpitnditur~$ tor :lal~rj,e$ 
~nd t.ravel e~ptul&ea ot protective set:v1c~s ~lo1e~. in 
fiscal y~3r 1'87. 

(2) On or' be!orethe lOth day ot' ttl. ~nt.b followinq 
the aonth tor which rhay~nt. w@r0 RUld. for protect.ivo 
8"rvicf:s ".ploytiuJs· aalariijJ$ Alt.:u! tratv-el, tbe departllcmt of 
fa.mily &4lrv1eea Bhall prGlleat. t.o th. board of eou. .. ,t.y 
commissioners A clat. tor the r~quired raimL~rse~nt. The 
board of cOW!tycoamia&ioQf:!r. Gbal+ malt. Iluch r.elmburecA1.-nt 
within 20 <lays .after the prflffUtntat.lon ot the claim. 

mt~. S~~~ kcti~"}n 15. Youth placement corma1ttees 
-- cmBpQ31tioft. (1) I~ aoach judicial dis.trict~ thtt 
dflparbt~nt shall establish A youtb placement eommitt:~fi for 
tb~ purposes of r~C(JWif.Htdillg an i!;pprOpri4t~) r)lAc~Dt of a 
youth ref~r:t'(ld to tbc 4(lp4xt.~nt. undt'I2r 41 .. *5 .. ;103 -l'>.t' G'Q __ itb~d 
to tao uilpartmont under 41 ... 5-52l. 

(2) 1"h& e~lU:lttea eonalata of not l~H$~ t-hcHt tour 
~~rs. .tpp-ointed by the 4ep4rt.m6nt And auat. ineludEt 4 

r:apr~.~ntAtlv. of t.be 4<tpartll'ltuU':., a youth probat.ion. officer I 
a ~nUl. h.-A1th prote9s1onl.ll~ aba .1l rep.t'(HI~nt~tive vf il 

scbool district located within th~ boundari,e~ nf tho 
judicial diatrict. C.o_1tt~e m~mber!i i44r·N~ without 
cosp.:.1t;at.iun. 

)1Etl SBCTIOM. tie-ction 16. Out.i~:;t .of thf.J youth 
pl~cwnicoiuiitie~.A YQutb pllLc~!.ent cOmfaj:etee ahitll ~ 

(U review al~ inf'ormiitiun r(tfluvant to t.he pl.Q.c~ment. 
of a yout.h rei$rrud or cOllDltt.tltd to tbe departm&nt; 

(2) coft3ider a.vailable re.(.nlrl.:~$ appropriAte t(;) $lWiIltt 

tche . needs of the vouth; 
(3) colud,dGr tbe treAtment rl!tc~ndatiOtllJ of an? 

p~oees~ional pdreon who has evalualod ~~ youth, 
(4) rile~mi itl vri·tinq tQ tbu d(lopitrtl3l~nt .art 

~ppropr14t1e placmllil:nt for th-e you~h in 4 licensed f4Cility*, 
(''!(H'iGiderinq thQ a.ge 4nd tr~.atment n~ouda of th. youth and tb~ 
ralat.1.vt! eost;$ of car4t in th~ !~ci 11 t1'''''i conaid,*re4 
~pp:ropriate for plac •• eet, 

(S) reviav temporary and fJm4.f,r<;t'J1'!Cr ~lacements 'Ul 

t'~cruired uc::.d~r £ii~ction IS}, ,U1Q 
- (6} 1.n:mduct placl;li~nt review.s Zi6 t'~qui;st.ed by the 

d f.lpact1l!$nt. 

'!,JEif SgCTIOli.. Saction 17. Youth plac()ra~nt co_itt~e to 
flubi'll! t.-·ieco~,;r.;dat ien to ueparta~nt 41Z'Cif:pt~nt:e vr 
nJj~ction of ,cf}Ct";-:ruRi1itldatlon by u~p.;.\r~"I':l~.. (1} Wb<~~ ~ 

............... , .. " ... ,', .... , ........ ,." ........ ,.,·······'···"·'··'·'·c·h~i~·~~~:···'····' 
STATE PUB. CO. 

Helena, Mont. 
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youth haG been referred or c~itt4d to th$ depart.eat tor 
pl.c.c4aent., tho d$partluult ShAll notify tbe apPl'opriate youth 
plac~ment comaitt~e. The co .. itt~e shall sabait 1~ writi«q 
to the depart~nt. 1 t.. recolNafiUld.t1oA for plilc$1D$ut of th.a 
youth. Thct comsait.tau ahall sert<! a copy of the r&cowae.uo.ation 
to til. appropriate. youth coarct jud9-. 

(2) If the dttparta.u\t accept. to.. cOIUIittAG'a 
recOfl.lt.endat.1on l tb" youth JllUIUt,t be plac~ accor4inq t.o tbe 
r(itc~ndati(Jn. 

(3) If ~e depart-tunf: rejKts thi'f COlud.ttee*s 
r<et;~ndation, it promptly shall not.ity tbe ~it-t~Ut in 
vriting- ot tbe reaao:,ul for rejeetlf19 th41 recosmendat1o~ .. 
The: deparb\ent. sba11 aenda eopy of the AQtice to t,b. • 
.Jlwropri.at4'! youtb court.. judg-e. 

(4) After rece.i.vini} A notic. undc-r $ubs-!Jetj.oQ (3), th* 
couuuitteo 8b4:11 IUlbrdt in writing to the d.1lpartJat!Ult a 
.c.te~1f~zlWul.d.tlon for an alt&cnati ... pl."tC:!Gm.tlut of t.he youth .. 

(5) It tn. depart!!l(tnt aCeet)t9 the cOSl1tttte' .. 
r~~o~endat1oft for 31tsraative plac~ment, the 1~uthmuut b~ 
placed AccordiH9 to tbe r~~nd6tion. 

(6) If the 4epar~nt rej~ct$ th~ co~ittQ~·s 
rc!oQDQ.lIu:ldat.iuu for alt.tfrnative p.la.c.em4)i1t, the d~~artt:K':nt 
promptly shall notify the cO!lnUttec itt vrit..in9 of the 
reason$ l'Or r~.jfX:tlnq th. recQl\1Nndatlol1, an.s tile youth must 
bet placHl,(i in an &pproLlriate facility liS determined by the 
dQpartmant. 

NEW S~CTto~.. Section 13.. T~porary .lln4 ~ulu:.:rgel\c1 
place.iiia '-:' TLiit. (1) A tefftPorary p14ce."lt of a 1Ctuth 
in a shiIJlter caro f4oi11t.y or,an ~rgency plae"lI(un:. of it 
youth ina youth carl! fac!1 i ty i. exempt from thtt 
requi.re~nt$ of !sect1t.>t'ul 171. 

(2) If .a t.e~rary or eWlrqency p13c,!u!.lent of a y,->ut.h 
continues tor 45 or .-ore dAYs, the d~partm~nt sball ref@r 
the plac:ea.ont of thb i·uuth to the appropriate youth 
~.toc:e:ment comaittt:e tor r$view. 'fh. coJUtittee ah41l. m4xe oil 

ree~endat1on for plac~1!lQnt. to tho department in accordance 
vith (section 111 • 

.NEW SECTION. Section 19.. Confi{h:mti~lity()f youth .--....-.... __ .. -.-..-

pltl1cfimcnt co:aa.1tt~ lfKH~~illqs 4nd t"Gcord&. (1) P.e~t1'r,lq%l of 
.:1. YQuth plac~.nt oOlZl'mittuo a.re clos~ t.Q the: rublic to 
prt)tect a ycutb..!,s ri'lbt to ind.lvldtlal pr1v4cy. 

(2) Infor:aation pr1d.~ut~d t·o the (!o:_.itt~Ut about ~ 
youth ~nd cQmIlitt.ee rllcord:.; otu",e cott.f.tde~tJ.""l .and subj~ct. to 
cO!lii·(:lenti;a11tl r~qu.irr!\lC~llta ~st",bli~h(td by rulo by -;;;'11.1'::. 

cl~par'bii.ent:. 

/""7-7'7 ( 
'~/, 

/ //',Y./ 

STATE PUB. co. 
H~lena. rv1ont. 

...................................................... ·····················C"h~i~·~~~:········· 
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tn .. "W S.EC!'!Ol't. Section 20.. Statut; of fu~l;f)loyl!$s upon 
trJUls~!er .. 'Eoth';e-aep4irtment i,,)f family iuu:,vic~5. A curc~nt 
St..nt0 employ-ae who is 4 lth~~e:r of !It collective barqilining 
unit and wbo t>ccupi(§$ a posi t.1"n the&t is transferred to t~ai!:i 
4cpa.rt:ment. Qf fa~i11 50"icea ~com;:.'u5 an ~plo}'eft of tb~ 
d~pArtmen~ Qf f~mily services upon signinq of the e%.cutivQ 
order prov1oCild in (:fJtbctioa 11' 1 .ncl ;JJ.If.Y flot recf)i vu a 
%'''ednetlon in V:"Q4'8 Qpon such transfer. Any suh8equerlt 
c:h.auq." that ~y att.ct such employee SU4t be ~4(h' accQrdi~"q 
to ~xistinq l£wa and rule •• -

hn~rt. .ul'.u~equefit ~tions 

1'. Paqe 17, line 20. 
Strike: -childw throu'iJh -iru$tit.ution
lnaertl ·youth care faoility· 

20. Pave 20, litle 24 throuqu 11n~ 12# fh1.90 :2. 
Str1kel $Qctioc 20 in it~ entiroty 
Renumber. sub~qu.nt s~ctions 

21.. 'ltqe 4lJ' line 5. 
Follow!n9; ·'c.t~¥iec:;· 
I Ll$l!!rt ~ ·velfar6l departm.ent or ofiicu t;}i Ullman sat'?ices-

\ 22. Page 43, line S. 
~ Fcllowin9: ·.e~~te.8· 

In$ert! ·waltar" da~rtn~~\'I; or offi(;e of hU~1Hl s.f:!l'vicelf,tt 

~l. l'&.(}(;t 45. lina 25 .. 
f'ollowinq: ·.eJry~a,ui· 
IO*lert; ·wel!i1r~ depart::.~nt or 01£10'-6' of hW'a8a Gurvlc~;uio 

14.. Paule "6,. lino 12. 
Pullowin9~ ·ft~~~~~ey· 
In~ert. ·v{')·l fara G41'.lpat t;ilWUl; or off tee of hwtan ~CIirY icos" 

25. Paq~ 41, line 3. 
Follo\l{iH9.'£ "tf.ef'y:te.~· 
!ru'U;\:t; ·~lfG.rf;.1, d~part-=ent. or office of hua"". $~r?lCilts· 

26.. P{1tq!6 SO. lin-ea ;1 ~wi 3. 
Strik1li: $ubGectiou ttt in it.s. cntit:C1ty 
a~nuabur~ $Ub$equ.~t sub~.ctione 

:n.. Pa~. 53 .. 
?ollowi!'u;; lj.tle 6 
I~B~r~~ Web) a rtipre~anthtiv. of the youth court P 

R~mlmt)tit: : sUbs.equ3nt:. suhs~~etlcmQ. 

....................................................... · .. · .. · .... ·· ...... ·c·h~i~·~~~:···· .. · .. 



PA<je , of a 

28. Paqo 55. 
Pol,low1n\l: 110& 7. 

....... F.ebruar.y ... :6 ................................. 19 .... ~.7. .. 

lruwrtl • (3, Ttlfi! count.y shall r~iabur$@ tne dtlrp4rt.JIant tor 
,)ne-balt of the pay •• nta not rei$bur.ed to the dapert .. nt by 
th4?: fed.ral qoyerMlent. until t.he cQunt.y exptind.1turea reach ~ 
lov~l equal to tho couuty*~ lovel of expenditures tor fo&tvr 
C4re ira flseal year 19&'. except. .s prov.i.4~d in subsection 
(4) • If a COtUlty' a leval of eXPfJditura for any YGar 
reacheD the le.el of expeuditure for foat~r C4re in fiscal 
y.ear 1 '11, tba county shall reiaburae tn. 4\'lp4r~nt for: 
ocw-qu",*rtar of tilt) paya.nta Above the fiscal yfl-li.r: 1981 
~xp.nQiture l.v~l. 

(4) If a county'. lev~l of Qxpend1turo for to£t~r car_ 
in f1f.ical year 1'81 i8 $10#000 .or l.a., the county'a l$vel 
of eapendlturt! for pu.rpoeea of detocltininq tbo county's 
p~reetlt.a9. of relaburseaent .peeifi~ in .aubsect:ion (3) is 
tbo l.ev4a:l of t!xpofUli turtta for ti.oal yoar 1981 or t.he 
."era1;1e of expen~iture$ for t'1ac41 Ie~r3 1~84 t,hrou'ln 1'81,. 
whicbev$% is 14U'U .. " . 

Rttuwabt.tr l 1.'"~lni~9 suluteet10n 

It. Page 58, 11ntt$ 14 t.hrQU9h 18. 
StrU,~: at.2b.~u~t1on (1) in ita t.lnt.1rety 
R~numb'llrt sn.lba@qull1nt ~ubs..,ctiQn~ 

ll~ Paqe iI, line 8 throuqb linG 20, page 62. 
St.rike;; E@e"tiona 5«) and 51 in t.h.1r entirety 
Rfl'nl."tZtn:·u:: subsEtqueat. ~ct1Qn.. 

l~. Pl.t9- 61,. lina 11 throutjb lift. 7, pajt1 64. 
SUUUH s~ct.ioll 53 in. its fJnt1rety 
Renwabcr.c ~ :n.tbaequeut sections 

34. PAge Gat line 17. 
St.rik~t ·~n·· t.hrOu.9D .~~;:!-..!!ill!fl 

lS. P4q~ 0&. lill~ 12.. 
S tr ikil L .~~ II th.l."oOi.Jb fIt!iZ!£ It 

)6.. 'p~,qQ'~ 69 ~ line 9 .. 
Strike ~ ·~.!??...r:.2la!i~!" throuqh .!~. 

eJ7/' ./( ---. c;. 

./:~?>(J 
STATE PUB. co. 

Helena, Mont. 

...................................................... ·····················ch~i~~~~:········· 
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)7. p~~ 71, lino 1$. 
Followinq: ·ee.r~· 
In~t;1.tt: "dAd a.~ t1!1l!t4!r:KiiAl~d by tnt) depttrttlltfnt" 

3!~ Pa96 11. line 20. 
l'oll~i!lg;: ·youth-
Ia~ert: -as dcter.1ned by th~ dapart~~~· 

3'. Page 74, lines 1 and 3. 
Strike: ·t~· C~ l1n~ 2 through ·or- on 11n~ J 

40. li'f,'l(j"Et 76. line 22. 
Follovint}: ""!"outh--t.. • •• 
I.,ssrt: ·,~ftQr ccnsiderl~q thn- re~fidat.ion of the y~\td~ 

plac~ent camaittefl as prov1do4 in (sdct.iou 171-

41. P~9~ 77# line 9. 
Strike; .!...~. 

42. Page 77. 
Pollowinq: 11~~ 16 
la3¢rt: • (lv) ... youth i$ und~r the &u~r.;lsion of a youth 

prf.1b&tinn officfI!r * 9XCGpt that A youth pl~c~d i.n () you~~ 
ccrreetit.mal facility is s.up;trvis~d by t.he t!epart:!tela:.-

43. Pa90 77. line 19_ 
Strike; "r~£.~~~.~· through ·~!t2~:.;'l!~!· 
rn~~.rt! "that dOQ$> not obl1qat.o funtliay fr;;,)4 the d~ya.rtm.Gnt. 

without th~ depar~ntts approval-

.4. Paqe i2, lin~s 11 ~nd 12. 
St.,r ik~: • .er~;!~;!!.o!1~.!. t>n line 11 through -dtit2f\.:!E~;tea!.:!.1t on li!.lo 

12 

4-S ~ ".l,q-e al,. 1 iU4 II t.hrougb l.ll"le .; t t\:Ul<:l 65. 
Stl"ik~ ;S{~ctionli 63 and 64 1ft th~ir (ilntlr~ty 
Ren~bf;l!r. "\ib5~qu~nt afi.1ctioiUJ 

46. Pa90 114~ lin~~ i throQgh G. 
Strik-o:: "childr<'ln" <.m li'fl~ 6 t.hroucdl ·y(,)uth" on line g 
Insert: ·~i;a-;~-(tfJperu~~nt ~ or neCJicct.;d-·alildr~.n· 

" 7 • P <~gf) 139 I 1 1. na 4. 
5~ri~&t ·.0-]-115,· 

48. llag!:e 139, lin0Y .. and 5. 
£t.rl.k~! "41-5·-701," on lin~ 4 thrc.uqll 1141-5-105,· on 11AO: 5 

. .................................................................................................. . 
Chairman. 

STATE PUB. CO. 
He,lena, Mont. 
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49. 1'.q8 13'" 
Following: 11£14'1 22 

.......... F-et.'>t'w.u:y .. (. .............................. 19 .S1. .... . 

Ins.rt: "(3) SectlQn3 15 througb 19 4re lntand~d to be eodifi~ 
it# an 1nt~gral part of Tltl~ "1 t chapter S, .and th~ 
provisions of't1tlo 15, chapter 5, apply t.;> flecti.on. 15 
througb 19." 

50. PAge 140, lin$ 23. 
Strite; "11'· 
l:1sert. J "11'" 

51. Pac;e: 140. lin. 24:. 
Strihl "11'*' 
I.aB~rtt "115" 

52. 'ag_ 141. lica 1. 
StrixiU "117 (1)" 
!n$61-t: "116(1)" 

:'--'. 
l 
I. 

, 

. ..................................................... ·····················ch~i~~~~:········· 
STATE PUB. CO. 

He!ena, Mont. 
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STA~g~T OF l~T~NT 

!!.B. No .. 325 

A statfn'!lent of i:i:lt~nt 1s .r6quirad for this btll beeaus;e 
secti.on 5 grantD rulexakinq autnorit.! to t.he d~~.art~ent of fa'l1.11y 
servieos to ad.opt: rulo. l'u!cetu,utry t.o cArry out the purpo~es ~f 
s~ctlons J t.hrou9b 10 and lS throuqh 19. 

llules. are prlrlarily rteeesaeary to i:aplament Boetion5 1 .and $ 
of tbta bill. Tbes@ saations requir4 that a state yout.h servlc~!J 
council and local youth s~rviee. advl~ory coancil. b~ est~bliah~d 
to advi.3e t.2te director of the departnultnt on po11ei~s related t.O 
cbildrea 4nd youth# to make an ~nnual written r~vi~w and 
evaluation of 1*~e41 n.edR And serviceu" a.nd to devetlop .a If.)cal 
plan for a system of e~unity-ba.i!d eervieas foT" children and 
YQuth. 

The r!lle~ to be adopted would add!'I.UJ3: 
f U t.ho compos! tiorl, =e:ilbe:rsh1p req'..tirem43n ta, and opera tint} 

proeedur~s for th~ state and local advi~ory coannilsl 
(2) procodur~s for the development .&nd fOrftt4t of tho annual 

'Written review a.nd evaluatlon.of serviCft#1 
(l) procaduX'ii)# for tbe preparation Ilr.\d forC'lat: of t!'\@ state 

plan, and 
(4} other gnid~1Ine.3 nOCQssary for the ad.,..ini8tration a~d 

operat.ion of thfit 5tatf! and loeal advifmrv eouncil.3. 
!t is also intended tha.t the d@part~nt adopt rulea 

~ necQs~arr to carry cut ita daties and regponsibilltla~ sut forth 
in G~ctlon s. ~hQse rules will he adopt~d in ~ ~~nner con$iatent 
with tba ..,xpre$s~d purpojllea of the leqislation .and t.he oltiatinq 
rulemaklnq authority ot the department of 30cial and 
rehabilitatIon. &<I!'M'leea that are trMstarred to the d3p4rt.'~ant. of 
family servi<:e$. 

In addlttt.Hl, th«t depart.;''lMU\t vill adopt rull!l8 qOV'eTninq th~ 
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