MINUTES QF THE MEETING
STATE ADMINISTRATION COMMITTEE

50TH LEGISLATIVE SESSION

HOUSE OF REPRESENTATIVES

February 6, 1987

The meeting of the State Administration Committee was called to order
by Chairman Sales on February 6, 1987 at 9:00 a.m. in Room 437 of the
State Capitol.

ROLIL, CAIL: Reps. Cody and Peterson were excused. All other committee
members were present.

CONSIDERATION OF HOUSE BILL NO. 485: Rep. Thoft, House District #63
and sponsor of the bill, stated HB 485 is a simple bill that would
increase the maximum pension that may be paid to a surviving spouse
or children of certain deceased volunteer firefighters.

PROPONENTS: Lyle Nagle, President of the Montana State Volunteer Fire-—
fighters Association, spoke in support of the bill. He stated the bill
would take the monetary limit of $75.00 out of the statute and permit
the surviving spouse and children of a wolunteer firefighter to receive
an amount equal to what a volunteer fireman would receive in a service
pension.

Henry Lohr, Montana State Volunteer Firefighters Association, spoke
in support of HB 485 and urged its adoption.

OPPONENTS: None

DISCUSSION OF HOUSE BILL NO. 485: None

Discussion was closed on HB 485 by Rep. Thoft.

CONSIDERATION OF HOUSE BIILL NO. 447: Rep. Winslow, House District #89
and sponsor of the bill, stated the bill calls for a constitutional
amendment to limit terms in office of state officials. About 70% of
those in his district feel that terms in office should be limited.
This legislation would not impact anyone currently in office.. It
would restrict all elected officials, except judges, to 12 years in
office. This is a realistic proposal and one that the people need to
feel there is a turnover in the process.

PROPONENTS: John Rabenberg from Ft. Peck spoke in support of HB 485.
He stated the terms of the legislators should be limited to 12 years.
We need some new people that are energetic and willing to serve the
people.

OPPONENTS: Gordon Morris, Montana Association of Counties, spoke in
opposition. He stated the bill is undemocratic and does not merit
the consideration of the committee.
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Don Judge, Montana State AFL-CIO, stated the bill takes away the demo—
cratic process by which elected officials can now be removed from
office and places instead a 12-year limit on the term of the elected
official. He urged a do not pass. '

Reps. Stratford, Pistoria, Moore and O'Comnell also asked to be noted
as opponents. '

DISCUSSION OF HOUSE BILL NO. 447: Rep. Fritz asked Rep. Winslow how
he would respond to the argument that this bill denies the people
their democratic right to choose who they want to represent them.
Rep. Winslow replied that the people still have that right.

Rep. Winslow closed discussion on HB 447. He stated he understood the
concerns of some of the incumbents present, but does think it is im-
portant for the people to know that their representatives are not
going to be there forever. The bill should be considered as it will
add mobility to the system.

CONSIDERATION OF HOUSE BILL NO. 498: Rep. Winslow, House District #89
and sponsor of the bill, stated the bill would limit elected public
officials to 12 years of service in one office and supreme court
justices to 16 years in office.

PROPONENTS: John Rabenberg from Ft. Peck strongly supported the bill.
He stated that change is needed.

OPPONENTS: Don Judge, representing the Montana State AFL-CIO, spoke
in opposition to this bill. This would limit the public's ability to
utilize the expertise of those experienced elected officials, particu-
larly at the county level where familiarity is so important and enables
them to perform more effectively. It would be a disservice to the
public to remove officials that are doing an effective job for the
citizens.

Tom Harrison, representing the Sheriffs and Peace Officers Association
and the Association of Clerks of Court, stated there is a lot of bene-
fit to the public to have tenure in the local officials they deal with.
Jim Haynes, representing the Montana Magistrates Association, stated
if the people are doing a good job, they should be allowed to remain
in office.

Charmaine Wisher, representing Clerks of Court, stated there is great
value for the people to know who they are dealing with.

Reps. Pistoria, Stratford, O'Connell, and Moore expressed opposition.

DISCUSSION OF HOUSE BILL NO. 498: None
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Discussion of HB 498 was closed by Rep. Winslow. He stated the public
is concerned that often their elected officials became institutionalized
‘over a period of time. This bill should not be taken lightly. After

a person is in office for a while, they are not as enthusiastic and
innovative.

CONSIDERATION OF HOUSE JOINT RESOLUTION NO. 12: Rep. Thomas, House
District #62 and sponsor of the bill, stated this resolution deals with
the U.S. Senate and House. We have a problem in our country insofar

as we have a congress that is mainly interested in being re-elected.
That is their number one goal. They have proven they cannot balance
the budget, and there is always a new program that costs money. We
don't need all the military bases that we have in this country. They
could be consolidated and billions of dollars could be saved. Congress-—
men fight to save these military bases in their districts so they can
remain in office. This is a loss to the country and a gain for the
congressmen. HJR 12 proposes that the congressmens' terms be limited
to one term only in each house so that they would not be able to run
forever. The resolution proposes one 6-year term for house members

and one 12-year term for senators. There would never bée a re-election.
We would gain a statesmanship type of aura in our congress versus the
sole re-election goal that we operate under now. It would establish a
citizen-oriented congress, one that works for the best interests of the
citizens of this nation. We should look for a solution to this problem
that we have in our country. The present system is working for the
congressmen and not for the citizens.

PROPONENTS: None

OPPONENTS: Don Judge, representing the Montana AFL-CIO, testified in
opposition to HIR 12. His written testimony is included as Exhibit #1.

Mary Doubek, representing herself and the Egale Forum, expressed op-
position to HIR 12 and feels that calling for a federal constitutional
convention would be asking for constitutional chaos. Her written
testimony is included as Exhibit #2.

Kay Buckingham, representlng the Blg Sky Eagle Forum, submitted written
testimony (Exhibit #3).

Kelly Hencz, spoke in opposition to BIJR 12 on behalf of himself and
submitted written testimony (Exhibit #4).

Julie Burk, representing the Montana Educational Association, stated
opposition for HIR 12 and stated by limiting the term in office, account-
ability would be reduced.

Karen Larson, representing Betty Babcock, fomer legislator and con-
stitutional delegate, submitted written testimony (Exhibit #5). The
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U.S. Constitution is an inspired document which has guaranteed our
political and spiritual freedom, econaomic opportunity, state diversity
and national growth. It has worked well for two centuries. - Petitioning
congress to call a constitutional convention for the sole purpose of
amending our constitution to alter the terms of office of the members

of congress is a very grave error and a risky thing to do.

Naomi Powell fram Corvallis, spoke in opposition to the proposed legis-
lation. She acknowledged that there are situations that need to be
corrected.

Walt Dupea from Bigfork, opposes HIR 12 and feels it opens up the
chance to change a document that has been successful for 200 years.

He submitted written testimony (Exhibit #6). "If the American Consti-
tution should fall, there will be anarchy throughout the world."

Pat Reiss fram Helena, spoke in opposition to HIR 12 on behalf of her-
self. She stated this is a very dangerous bill that should be studied
to see just what is involved and what the long-term ramifications might
be.

Beverly Glueckert fram Helena, spoké in opposition to HJR 12. Her
written testimony is included as Exhibit #7.

Nadiean Jensen, Executive Director of the American Federation of State,
County, and Municipal Employees Council #9, stated opposition to HJR 12.

Carl Tady, representing a group of Citizens for Honest Government,
spoke in opposition to HIR 12.

Written testimony was received from Cecil Storms, Eureka, Montana
(Exhibit #8). He did not testify at the meeting.

DISCUSSION OF HOUSE JOINT RESOLUTION NO. 12: Rep. Fritz asked Rep. .

Thomas why he did not believe in democracy and the right of the people

to choose representatives that they want to represent them in the U.S. House
or Senate. Rep. Thomas said he believed in that right granted by dem-
ocracy and that he was not denying the citizens the right to choose who

they wish to represent them.

Rep. Thomas closed the discussion on HJR 12 stating we should trust
our constitution and consider HJR 12.

The cammittee recessed at 10:20 a.m. and reconvened at 10:30 a.m. for
executive action.

DISPOSITION OF HOUSE BILL NO. 485: Rep. O'Connell moved DO PASS,
seconded by Rep. Sales. The motion carried unanimously.
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DISPOSITION OF HOUSE BILL NO. 447: Rep. Fritz moved DO NOT PASS,
seconded by Rep. Stratford. Rep. Roth stated the bill should go to

the floor because it involves an issue toO be submitted to the voters.
Rep. Fritz stated the bill does not have applicability to the Montana
State Legislature. Motion carried 14-2, Reps. Roth and Campbell voting
no.

DISPOSITION OF HOUSE BILL NO. 498: Rep. Fritz moved DO NOT PASS,
seconded by Rep. Stratford. Motion carried 15-1, Rep. Roth voting no.

DISPOSITION OF HOUSE JOINT RESOLUTION NO. 12: . Rep. Campbell moved
DO NOT PASS, seconded by Rep. Stratford. Motion carried 14-2, Reps.
Sales and Roth voting no.

DISPOSITION OF HOUSE BILL NO. 325: Rep. O'Connell moved DO PASS on the
Huntington-Jamison amendments (Exhibit #9), seconded by Rep. Campton.
Rep. Whalen stated that one of the problems he has with the amendments
is that after the cammittee process, in the final analysis the new
department maintains camplete control over the disposition of a child.
The camittee process can be completely ignored if the new department
chooses to do so. Mona Jamison replied that "yes", the final decision
does rest with the new department, but the committee has the opportunity
to make the first recomendation to the department. If the new depart-
ment does not like the recaommendation, it goes back to the committee

for a second recommendation. If the department does not like the
camittee's second recammendation, then the department will make the
final decision. However, politically and practically, by rejecting

two recommendations, the department is going to have to have some real
legitimate reasons to veto two recommendations from a cammittee camprised
of agencies and individuals who work with and for the best interests of
the child on a daily basis. Rep. Whalen asked Mona Jamison if there is
anything in the amendments that requires the department to state the
reasons for its rejection of the committee's recommendation after a
first or second refusal. Mona Jamison replied that the department has
to state their reasons in writing for the rejections. Rep. Holliday
asked Mona Jamison if she was aware of MACO's position on the amendments,
and she replied "no". The motion on the amendments passed unanimously.

Rep. Nelson moved DO PASS AS AMENDED with Statement of Intent, seconded
by Rep. Hayne. The motion carried 12-4, Reps. Sales, Whalen, Stratford
and Compton voting no.

DISPOSITION OF HQUSE BIIL NO. 427: Rep. Fritz moved DO PASS, seconded
by Rep. O'Connell. The motion carried unanimously.

DISPOSITION OF HOUSE BILL NO. 306: Rep. Jenkins moved DO NOT PASS,
seconded by Rep. Compton. Motion carried 10-6, Reps. O'Connell, Whalen,
Stratford, DeMars, Moore and Pistoria voting no.
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ADJOURNMENT: There being no further business to came before the committee,
the hearing was adjourned at 11:30 a.m. '

al R. Sales, X
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JAMES W. MURRY 2IP CODE 59624
EXECUTIVE SECRETARY 406/442-1708

TESTIMONY OF DON JUDGE ON HJR 12 BEFORE THE HOUSE STATE ADMINISTRATION COMMITTEE,
FEBRUARY 6, 1987
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Good morning. My name is Don Judge and I am appearing before this committee
on behalf of the Montana State AFL-CIO to testify in opposition to House
Joint Resolution 12.

HJR 12 would, by means of a federal Constitutional Convention, 1imit members
of both houses of Congress to a single term and expand the length of those
terms.

Mr. Chairman, our labor federation is strongly opposed to this misquided
resolution for two reasons. The first is that by calling a Constitutional
Convention, we are putting the very integrity of our Constitution on the
line . . . a rash experiment we must not take.

The United States Constitution is the oldest surviving framework for democracy.
It can be amended in one of two ways: through the traditional congressional
method calling for ratification, and the calling of a Constitutional Convention
by two-thirds (34) of the states. A1l twenty-six amendments to our Constitution
have been adopted by the congressional method and amendment by convention

has never been tried.

The only Constitutional Convention ever held was the original drafting convention
in 1787. This convention was not legally empowered to do what it ultimately

did, which was to throw out the Articles of Confederation and adopt our

present Constitution. Nevertheless, neither the Congress nor the Articles

of Confederation nor the individual states could prevent this action.

Members of the Committee, proponents of Constitutional amendments by convention
attempt to assure us that such a convention can be called, "for the sole
purpose"” of initiating one single amendment. We believe that they are wrong.

Article V of the United States Constitution says, "the Congress . . . on
the Application of the Legislatures of two-thirds of the several states,
shall call a Convention for proposing Amendments . . . ." Notice that the

specific reference to "Amendments” is in the plural case.

Were a Constitutional Convention to be convened, the threat of a "runaway"
convention is very real. Many of the rights and freedoms that Montana citizens
hold dear would be jeopardized. Gun control, divestiture of federal public
lands, so-called right-to-work, the right to establish our taxes, such as

coal severance taxes, the bill of rights and other issues important to our
society and democracy could be revised at a Constitutional Convention.

RINTED ON UNION MADE PAPER @ @
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In accordance with currently proposed allocations of delegates, Montana
would have little representation at the Constitutional Convention. OQur
states would have only four votes, while California would have 47 and New
York 36. In fact, California would have more votes than all of the eight
- Rocky Mountain states.

In fact, the very make-up of Congress and its proportional representation
by the states faces the very real threat of change. What chance would Montana's
four delegates have against those of New York and California in such a situation?

The second reason to oppose HJR 12 is that our current system of congressional
seniority allows Montana congressmen and senators to rise to positions of
power and influence. Mike Mansfield would have never become Senate Majority
Leader if HJR 12 was law. Montana's current congressional delegation would
probably not hold positions of prestige on important congressional committees,
which benefits all Montanans, were our current system not in place.

To conclude, the Constitution of the United States falls in that rare category
of "if it ain't broke, don't fix it." This extraordinary document has served
us admirably for 200 years. It would be the supreme irony if, during this
Bicentennial year, the Montana legislature took steps which would radically
alter this most sacred American treasure.
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THE CASE AGAINST THE CONSTITUTIONAL CONVENTION

1. A Con Con as the Only Hope for a Balanced Budget

_Public Law PL95-435 section 7 (see bracket C on last page) already calls for a
“baTanced budget It has been weakened by amendment and is s1mp1y ignored as”
many provisions of the Constitution are and as the proposed amendment would
be. Legal penalties are required to make it stick and could-be added to .
‘PL95-EBS‘*as*”amendmentS“‘w1thout risk - to the Constltutlon The Amendments

requ1re a ba]anced budget because a deficit could be voted by a three-fifths
majority.

2. Limitation of the Con Con to Consideration of a Balanced Budget Amendment

Idaho Congressman Larry Craig's CLUBB (Congressional Leaders United for a
Balanced Budget), Louis Uhler's National Tax Limitation Committee, and Jim
Davidson's National Taxpayers Union all refer to Article 2 (see A) in the
resolution from page VII of Amendment of the Constitution by the Convention
Method Under Article V by the American 8ar Association, which states that
Congress has the power to establish procedures to 11mit Con Con, but
systemat1cal]y fail to refer to the first paragraph of page 18 (see B) of the
same ABA réport wheré the "ABA committee weakens that assertion to a belief and
then contradicts it completely by saying, "we consider it essential that
implementing legislation not preclude the states from applying for a general
convention" and that any such legislation would be of “"questionable validity"
- since in their view Article V does not prohibit a general convention. This
_leaves the door open for all the special interest groups pushing for

amendments to discover page 18 a d destroy any l1m1tation.

3. The Ratification Process as a Guard Against a Runaway Con Con

Again proponents of this arguments fail to note that Article V_provides-—for___
two modes of ratification: by state legislature and special state convention.
_,ArtldTe V'says noth1ng about how the” spec1a1 convention is to beﬂcnosen.r: T~

4, The Need for a Whole New Constitution

The Committee on the Constitutional System headed by Lloyd Cuttler and C.
Dougfas Dillon held a press conference in Washington DC on Wednesday, May 30,

1984 to promote their new constitutional proposals being drafted by a Robert
McNamara task force _designed to weaken separation of powers and introduce

parliamentary government in_the U.S. Their. backers 1nclude David Rockefeller
‘and would be_instrumental in se]ect1ng the state ratification committees as

they were_in_the failed 1976 attempt to get a Con Con to implement Tugwe]l s
marxist New States Const1tut1on wh1ch el1m1nates the B111 of R1ghts ) o

e e e o,

5. Many Conservative Congressmen are in Pro Con Con Organlzat1ons

Calls to _these.Congressmen .and_their_aides reveal that many have accepted the
ba]anced,budget argument at. face value and have not done their homework. None

dl the above statements A
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PUBLIC LAW 95-435—0CT. 13, 1978

“(in) No article, inateriai, or supply, includin~ technical data o
other information, other thau cercal grains and additional inod prod-
ucts, subject to the jurisdiction of the United States or exported by any
person subject to the jurisdiction of the United States, may be exported
to Uganda until the President determines and certifies to the Congress
that the Government of Uganda is no longer comunitting & consistant
pattern of gross violations of human rights.”.

(e) The Congress directs the President to encourage and support
international actions, including economic restrictions, to mxpons0 to
conditions in the Republic of Uganda.

Skc. 6. The Secretary of the Treasury shall instruct the Executive
Director of the United States to the International Monetary Fund to
work in opposition to any extension of financial or technical assistance
by the Supplemental Financing Facility or by any other agency or
facility of such Fund to any country the government of whig—

(1) permits entry into the territory of such country to any per-
son who has committed an act of international terrorism, including
any act of aircraft hijacking, or otherwise supports, encourages,
or harbors such person; or

(2) fails to take appropriate messures to prevent any such
person from committing any such act outside the territory of such
country.

rovernment shall not exceed its receipts. -

( -ﬂ— ’7/X ~__Skc. 1. Beginning with fiscal year 1981, the total budget outlays of
A R

Approved October 10, 1978.

92 ETAT. 1653
Presidaiatial

ceritfication

Congress.

22 USC 2151
aole.

22 usC
2860-11.

31UsC 27,
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Balanced budget? Sure
Constitutional convention?
Thanks, but no thanks

1.

-All right, everyone in favor of a
balanced federal budget, raise your
hand. Never mind how it will be
balanced — whether by cuts in spend-
ing or increases in taxes. We just want
to know if you think it would be good to

. balance the budget.

Hmmm. Looks unanimous, except
for some Pentagon generais, the Rea-
gan administration, Congress and a
few die-hard Keynesians.

Now, everyone who favors a consti-
tutional amendment requiring a bal-
anced budget, raise your hand. Well,
not as many, but there’s still a pretty
substantial number of you. .

:Finally, everyone who favors
throwing out the Constitution written
by John Adams, James Madison, Alex-
ander Hamilton, et al., and replacing it
with a document written by the likes of
Jerry Falwell, Ralph Nader, Phyllis
Schlafly, Gloria Steinem, Jesse Helms,
Jesse Jackson and representatives
from every other special interest
group in America (left, right and indif-
ferent), raise your hands. C'mon, get
those hands up.

Well. That seems to appeal only to
a [ew special-interest zealots — and
the. members of the Kentucky General
Assembly who are pushing a resolution
that would force Congress to either
write a balanced budget amendment
or call a constitutional convention for
that' purpose. They're on record in
{avor of endangering the greatest polit-
ical work in the history of mankind.

‘Naturally, the legislators say that’s
not what they have in mind; they just
want a balanced budget amendment
added to our Foundinﬁ Fathers’ mas-
terpiece. Trouble is, while that may be
what they want, neither they nor any-
one else have any way of knowing if
that's all they will get. The road they
propose to set out upon hasn’t been
traveled in'two centuries, and it is
fraught with danger — perhaps more
so now than at any other stage of our
nation’s history.

~ Rarely if ever has the United States
been divided into so many disparate
little groups, each obsessed with its
own narrow goal. That's one reason
Congress hardly ever goverhs any-
more. It's pulled in so many directions
by members beholden to one narrow
interest group or another that consen-
sus is virtually impossible. Only when
the nation faces a crisis of disastrous
proportions can Congress be moved to
act.

Any  constitutional  convention
would be subjected to the same chaatic
forces. It would be impossible to con-
trol; and, as a result, its handiwork
would be impossible to predict.

Ah, but proponents of this resolu-
tion — which needs the approval of
just two more states to force action by
Congress — argue that the convention
would be limited in its power. It would
only be allowed to write a balanced
budget amendment. They say that, but
they don't know that. No one knows if a
convention could be limited in scope,
because it’s never been tried. Many
constitutional experts maintain that
any convention would be free to com-

.pletely rewrite the Constitution. And if

that happened, it's a good bet that
Americans could wave goodbye to a lot
of rights and privileges they now enjoy
— like the protection of the Bill of
Rights. _

So what? say the proponents of this
resolution. A convention will never be
called. Congress won't let it get that
far; it will write its own amendment
instead.

Once again, there's no way of
knowing with certainty that Congress
would act to prevent a convention. On
the contrary, recent history indicates
that Congress will duck any difficult
decision. Congress has already passed
the budgetary buck to bureaucrats
with the passage of Gramm-Rudman-
Hollings. Want to bet your freedoms
Congress wouldn’'t pass the buck
again?

Most Americans would agree that a
balanced budget is a good idea, if for
no other reason than that the massive
deficits of recent years are damaging
to the nation's economy. Maybe an
amendment requiring a balanced budg:
et is also a good idea. States live with
their own constitutional mandates for
fiscal prudence; there’s no reason the
federal government couldn't do the
same,

A balanced budget amendment,
written by Congress and submitted to
the states for approval, is a perfectly
legitimate issue to use in judging can-
didates for the U.S. House and Senate,
That is the prudent course to adoption
of such an amendment. The imprudent
course — indeed the dangerous course
— is to open the possibility of eroding
the freedoms that the Founding Fa-
thers assured for themselves and for
us. That is a gift that is, simply stated,
just too damned valuable to endanger
on the whim of the moment.



vy

T

Pt s
At A DY

X7

sk

TS T

aAa

-~
Tl Al

W
w

A2

-,

3
i

A forum—ideas. analysis. -opinion

.
s

Chicago Tribune, Wednesday, May 2. 1984

y s et T
R
-

Section 1

Risking a constitutional crisi

By Samuel W. Witwer

No citizen can he complacent about huge (ederal
hudget deficits, now estimated in the range of $200
billion, and reasunable steps certainly are in order to
work toward balanced budgets However, the method
chosen by advocates of reform---the call for a federal
constitutional convention--is dangerous to an ex-
treme. It could he even more damaging to our
national interests than budgetary imbalances.

America faces the possibility of holding a constitu:
tional convention for the first time since 1787, when
the U.S. Constitution was adopted. Such a startling
deveiopment could result from the balanced-budget
proponents’ quiel, persistent campaign to obtain
state petitions calling on Congress to “call” such a
convention,

The proponents ot reform. reacting to Congress’
failure to submit to the states for ratification an
amendment mandating a halanced budget, have
chosen a “shotgun’ approach instead of seeking to
elect a Congress that would pass such an
amendment. They are demanding a constitutional
convention to achieve their budgetary objective, and
therein lies the potential for a grave constitutiona!
crisis of unprecedented dimensions.

Their legislative campaign has netted 32 state
petitions of one sort or another, just two short of the
magic number of 34 slates required by the Constitu-
tion [Article Vi to force Congress to call the proposed
convention.

The degrec of care given by many of the states in
passing their critical convention-call resolutions may
well be questioned. But aside from that factor, there
are many additional reasons why a constitutional
convention calling for a balanced budget amendment
ar, for that matter, any other “‘single issue,” would
be a grave error

For one thing, there is general satisfaction with the
existing Constitution as a document that has served
our pation well. It is a document of principle,
inspiration, equity and opportunity for all people. As
needs for change became manifest, one of the two
amendment methods provided in Article V--changes
initiated by Congress- -has proven responsive and
effective on 26 occasions. So it is understandable that
many citizens and legal scholars who hold the Consti-
tution in high regard are becoming worried about the
dangers of a second constitutional convention and the
uncharted course upon which this nation would em-
bark if such a convention were called for the ostensi-
ble purpose of mandating a balanced budget.

Moreover, leading proponents of the convention
call have announced that such a convention, once
assembled, would consider a variety of related issues
such as a provision for vetoes of parts of bills [the so-

Samuel W. Witwer s a Chicagu attorney who
served as preswdent of the 6th lllinows Constitutional
Convention. which drafled the state's present Comnasti-
tution

e

called *“'line-item’’ veto], for national referenda
budgetary questions, for return to the gold stand#”
and presumably matters that wouid affect “‘fis
aspects” of our domestic and foreign policy concer?
Though the history of the 1787 convention and t
wording of Article \ysuggest that a convention co,
either limited or general in scope. legal schols
agree there can be nu positive assurance tha
convention could be limited to a particu:
amendment once the convention had convened. Th:
there is no assurance that all facets of American l?

government and the civil rights of U.S. citizens co;
not be opened to debate and possible revision b
runaway convention. )

The situation 1s unhke state constitutional conv:
tions, more than 200 of which have been held. In »
states, there is a literature of constitutional rcfo‘ég
numerous precedents, enabling acts and other tr:
tions that throw a cloak of procedural certainty :
order around the cail of state constitutional conv
li(’)ns. most of which have been general and unlir™¥
e 2

Although the question of whether a federal ¢
tional convention may be confined to a single suh;
1s the major concern, other guestions of great con
tutional importance remain unanswered as well

What constitutes a valid a;:;)licauon which (¢
gress must count? Who is to judge its validity” W
is the length of time applications will he counted
determine if 34 are filed” What will be the ;
cedures for selection of delegates” Would this be
to appointment b{ state )egislatures or the one-my
one-vote electoral process’ May a state legisla.
withdraw an application for a convention once ~
mitted or rescind a previous ratification? Wy
issues arising in a convention be reviewable by
courts? i

Prof. Lawrence H. Tribe of the Harvard !
School sees the primary threat im by an Ar
V convention as that of ‘‘a confrontation betv:
Congress and such a convention,”’ noting also that:
dispute would inevitably draw into the confrontz
the Supreme Court itself. The outcome coulu
constitutional upheaval at all leveis. Thus, 1 car
agree with James Davidson, chairman of the Na%

al Taxpayer's Union, the foremost group camp
ing for a budﬁet-balancing convention. He w
justify that risky venture as a ‘‘fantastic natic
:‘iivicg lesson, more exciting than ‘Brideshead Rev,
Considering the magnitude of our dom
problems, this is not the time to organize a ‘‘nas’
civics lesson,” which could be of unlimited s:
once launched. Considering the instability, con!s

and dangers abroad, the holding of a constitut:
convention could be in other countri
a disintegration of our American institutions a
lack of high purpose, resolve and capacity V" s
In three years our nation will celebrate
anniversary of the adoption of its Constitution.
hope that meanwhile that historic event will no
marred by an imprudently called conventivr
unknowable authority and uncertain constraints.
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- Plans to Rewrite
The

By Phyllis

An amazing group of prominent
and powerful persons is waiting in
" the wings to bring about a radical
restructuring of our U.S.
Constitution. Just to call the roil of
the big names is enough to reveal
what enormous power in business,
finance, the media, politics and
academia is behind this plan.

The co-chairmen of this group
are C. Douglas Dillon, former
Secretary of the Treasury and a
powerful Wall Street figure, and
Lloyd N. Cutler, former counsel to
then President Jimmy Carter. Others
participating in working panels
include former Defense Secretary
Robert McNamara, former Sen. J.
William Fuibright, Congressman
Henry Reuss and representatives
from the Brookings Institution, the -
Rockefeller Foundation, the
Woodrow Wilson Center, the Sloan
Foundation and the University of
Chicago Law School.

It would be premature to say
that the f{ollowing are final
recommendations, but the
“Summary” of the “Report of Third
Meeting, September 9-10, 1983,"
held at the Woodrow Wilson Center
in Washington, D.C., and only
recently released, shows that a
consensus of this elite group is
building for the following objectives.

(1) Allow or require the
President to appoint members of
Congress to some or all Cabinet
potsitions. .

(2) Increase the terms of U.S..
House members from two o four
years, with all elections held in-
presidential election years. :

(3) Force the American people
to cast a single vote for a package
_ slate consisting of the president, vice-

president and the voter’s own House
and perhaps Senate candidates.

(4) Eliminate the present

" Congress is

Constitution

Schlafly R

dissolve Congrus (when he thmks
“intractable™) and cail
for new congressional elections.

(8) Reduce the two-thirds
requirement for Senate ratification
of treaties to a simple majority only.

(9) Give the President an item
veto over the budget.

(10) Give the President the
power of the leglslative veto.

(11) Eliminate the 22nd
Amendment that limits Presidents to
two terms.

(12) Eliminate the Electorsl
College and allocate each State’s
electoral votes directly.

(13) If no candidate receives a
majority of the electoral collegevote,
then clect the President. and Vice-
President at & joint session of -both
houses of Congress, with. each
member having one vote (instead of -
the present system of one vote per.
State).

(14) Eliminate the requirement.-
that appropriation bills must:
originate “in the U.S. House of-
Representatives.

(15) Overturn the- Buckley vs..
Valeo Supreme Court decision that.
upheld the Tight of individuals to~
contribute tc political campaigns..

(16) Force the taxpayers to
finance congressionsl. election::
campaigns so that political-
expenditures by the candidate and by--
political action committees can be. -
limited or prohibited.. .

(177 Reduce. the cost of:
presidential- and congressionak.
elections by holding them at irreguiar.
intervals so that the date would.not=
be known very far in advance.

(18) Give the federal:-
government — instead of the State:
governments. the - power" to-
regulate and supervise cities.: And R
there is much, much more.

Meanwhile, other groups. of:
people who want a balanced budget~ .

prohibition ag; members of
Congress serving as presidential
electors.

(5) Change a large number of
U.S. House seats from clection by -
district to election “at large” in order
to increase the possibility that.the
political party that wins:-the White .
House will also control Congress,
and that the at-large members would
"be more likely to take a “nationwide
view" of the issues. ’

(6) Devise a “more. realistic,.
fexsible?. Mmethod. : of..presidéntial .
removal by an extraordinary:
majority in both houses of Congress.

(7) Permit the Pruidepb to

amendment have gotten 32 State
legisiatures to ask Congress tocalia-»
Constitutional Convention. Ous:
present Constitution provides that, if
34 states pass such a resolution,
Congress *“shail call’ such. a-.
convention.

And all ready to take advantages
of this unique opportunity to achicve:-
its goals is the small elite group.of:
powerful men who-want to junk thes.
U.S. constitutional- repubhe, withm
. ouptraditid: RO
in favor of-a European system:thats.
they can more easily control.. ’

(Copley News. Scrviahv
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Jandary 27,1987

Subject: House Joint Resolution #12

To: The Honorable Members of the Committee

From: Betty L. Babcock
Former Legislator, Constitutional Delegate

I regret that a previous commitment prevents me from
appearing before you to testify in person, therefore I
respectfully request that you will consider this written
testimony when you deliberate on House Joint Resolution $#12,

Oour United States Constitution is an inspired document which
has guaranteed our political and spiritual freedom, economic
opportunity, state diversity, and national growth, It is a
statement of principle and practlcallty that has worked well
for two centuries, ,

Petitioning Congress to call a Constitutional Covention for
the "sole" purpose of amending our Constitution to alter the
terms of office of the members of Congress is a very grave
error and risky thing to do.

The text of Article Vv of the U.S, Constitution uses the
plural "amendments®" in referring to Con Con, Article V
states that, upon the application of 34 states, Congress
"shall call a Convention for proposing amendments". It is
rather far-~-fetched to claim that the Founding Fathers didn't
mean what they said in plain English.

Article V of the United States Constitution provides two
methods of proposing amendments to the Constitution; and all
twenty-six of the present amendments were achieved by the
direct method, that is, proposal by the Congress and
ratification by three-fourths of the states' legislatures.

Since the alternate method of amending the Constitution in
which two-thirds of the states apply to the Congress for the
calling of a Constitutional Convention has never been used,
these difficulties arise:

1. There are no quidelines for setting up a
Constitutional Convention;

2. It has not been established whether a Constitutional
Convention could be limited to a specific issue or specific
issues; for example, former Senator Sam J. Ervin, Jr.,
believes that a Con Con could be limited to one subject;
Gerald Gunther (author of the leading casebook on



constitutional law used in law schools) says it could not,
Any  lawyer can‘'give his opinion on what the Con Con procedure

can be or should be; but NO lawyer, no matter how
distinguished, can tell us what it surely will be, because
nobody knows., No law exists to prescribe rules for a Con Con

and, even if Congress passes one now, we would never know its
constitutionality until it is reviewed by the Supreme Court,

3.The authority to decide whether the courts or The
Congress shall have the power to adjudicate procedural
disputes is in question;

4, There is a question of who will choose the delegates
and their number. : :

The International Women's Year Conference of 1977 and
the several White House Conferences (on Families, on
Education etc.) provide frightening lessons on how the
election of delegates to a one-time only national conference
can be manipulated by special-interest pressure groups,

Those conferences created chaos and controversy, bitterness
and divisiveness, and essentially were media events. No one
could reasonably assert that their final resolutions )
represented majority thinking in the United States.

5. The difficulties and the numerous steps necessary
for the setting up of a convention would delay, possibly for
years, the passing of specific amendments which are needed
now. '

6. The cost of a Constitutional Convention would be an
unnecessary burden to the taxpayer, since the usual amending
process utilizes existing legislative bodies.

7. There is reason to believe the Constitutional
Convention could be used as a forum to implement RADICAL
change,

In fact, planners at The Center for the Study of
Democratic Institutions have published a Constitution for the
Newstates of America which substitutes ten regions for the
present states, and does not include many of our basic
freedoms, 4

8. If the presently proposed Federal Contitutional
Convention Procedures Act is passed by-a sitting Congress,
there is no assurance that it would not be changed or
appealed by a future Congress.

9. "Voters themselves would demand that a Con Con be
limited". On the contrary, it is far more probable that
voters would demand that the Con Con agenda be opened up to
other issues.. How could a Human Life amendment be barred
when 20 states passed a Con Con resolution on that very
issue?

10, Our Founding Fathers established the length of
terms for the Representatives for two years because they
wanted them to be responsive to the people, If they don't
properly represent the people here in their own district, we
must have the right to vote them out.

They established the six year term for our Senators to
provide the continuity needed. This should not be changed
either.,



House Joint Resolution $#12 is a "shotgun" approach seeking to
add Montana to the list of those calling for a Constitutional
Convention which could lead to radically changing our whole
form of Government, PLEASE DON'T BE FOOLED BY THIS!

Soon our nation will celebrate the 200th anniversary of the
adoption of its' Constitution, Let us hope that meanwhile
that historic event will not be marred by an imprudently
called convention of unknowable authority and uncertain
constraint.

We in Montana must be remembered as the state that helped to
preserve our Freedom; Freedom of the people, by the people
and for the people,

Therefore, please oppose the call for a Constitutional
Convention regardless of the issues involved.

I ask you to please VOTE NO on House Joint Resolution #12.

Respectfully;'

Betty zébcock

720 Madison
Helena, MT 50601
442-5611
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AMENDMENTS TO HB 325 February 4, 1987

Preéented by Gene Huntington

. ”.ﬁ *

NEW SECTION: Section 15 . Youth placement committees-
composition. (1) In each judicial district, the department
shall establish a youth placement committee, as provided in
2-15-122, for the purposes of recommending an appropriate
placement for any youth committed to the department under
41-5-523.

(2) The committee shall consist of not 1less than four
members appointed by the department of family services. The

- members of the committee must be willing to serve without

compensation and must include:

(a) a representative of the department;

(b) a youth probation officer;

(c) a mental health professional; and

(d) a representative of local school districts.

NEW SECTION: Section 16. Responsibilities of the place-
ment committee. The committee shall:

(a) review all information relevant to the placement of the
youth;

(b) consider available resources which would be appropriate
to meet the needs of the youth;

(c) consider the treatment recommendations of any profes-
sional person who has evaluated or treated the youth;

(d) recommend to the department an appropriate placement for
the youth in a licensed facility, taking into consideration
the age and treatment needs of the youth and the relative
costs of care in the facilities considered appropriate for
rlacement;

(e) submit a written recommendation to the department
regarding the appropriate placement for the youth; and

(f) conduct placement reviews as requested by the depart-
ment.

NEW SECTION: Section 17. Placement by the department.
(1) The placement committee shall submit to the department
in writing its recommendation for placement of the youth
and send a copy of the recommendation to the appropriate
youth court judge.

(2) The department shall accept or reject the recommendation
of the committee. :

(a) If the department rejects the recommendation of the
committee, the department shall promptly notify the commit-
tee in writing of the reasons for the rejection and send a



copy of the rejection notice to the appropriate youth court
judge.

(b) within five days of the receipt of the department's
reasons for rejection of the committee's recommendation, the
committee shall recommend an alternative placement to the
department.

-.(3) The department has final authority to determine the

placement of the youth.

NEW SECTION: Section 18. Temporary placements and emer-
gency placements excluded. = (1) Temporary placements of
youth in shelter care facilities and emergency placements of
youth in youth care facilities are_ excluded from the
requirements of [Sections 15, 16, and lZ}

(2) If a youth continues to be placed in a temporary or
emergency placement for 45 days, the department shall refer
the youth to the committee to be reviewed and the committee
shall make a recommendation to the department in accordance
with L—Section l_ﬂ

NEW SECTION: Section 19. Confidentiality of committee
meetings and records. (1) Meetings of the youth placement
committees shall be closed to the public to protect the
youth's right to individual privacy.

(2) Information about the youth which is presented to the
committee and committee records are confidential and shall
be subject to confidentiality requirements developed by the
department.

NEW SECTION: Section 20. Rulemaking authority. The
department shall adopt rules governing the establishment and
administration of youth placement committees established by
E@ctions 15 through f@.

Renumber subsequent sections

Page 1, line 16
Following: "SECTICONS"
Strike: "40-3-115,"

Page 1, line 17
Following: '"41-3-1121,"
Strike: "41-5-702, 41-5-704, 41-5-705"

Page 3, lines 21 and 22
Following: "youth"
Strike: "and to provide programs for the supervision and

L]

Z



10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

rehabilitation of these youth"
Insert: "who are committed to the department"

Page 4, line 11
Following: "(2)"

Page 4, line 23

Strike: "(g)"

Insert: '"(4) provide"

Renumber subsequent subsections.

Page 6, line 24

Strike: '"administer and supervise all services to"
Insert: "place and provide funding for"

Page 4, line 13

Following: "supervision"

Insert: '"committed to the department”

Page 4, line 15

Following: '"youth"

Strike: ‘'"served"

Insert: "in need of care"

Page 4, line 22

Strike: "(f) institutional services"

Insert: "(3) administer youth correctional facilities"

Delete previous amendment which added rulemaking authority

for Section 14.

Page 8, line 12
Following: "department"
Insert: '"or the youth court”

Page 11, line 14
Following: '"41-5-301"
Strike: '"41-5-403, 41-5-523"

Page 13, lines 16 through 25 and Page 14, lines
Strike: Section 14
Renumber subsequent sections

Page 14, lines 13 through 25 and Page 15, lines
Strike: Section 15
Renumber subsequent sections

3

1 through 12

1 through 13



20.

21.

22.

23.

24.

25.

26.

27.

Page 17, line 20

Following: '"licensed"

Strike: "child care institution”
Insert: "youth care facility"

Page 22, line 6

Following: "an&"

Insert: "probation officers of the county and the attaches
and"

Page 50, lines 2 and 3
Strike: subsection (f)
Renumber subsequent subsections

Page 53, line 6

Following: 'eeux:,"

Insert: "(b) a representative of the youth court,"
Renumber subsequent subsections

Page 58, lines 14 through 18
Strike: subsection (11)
Renumber subsequent subsections

Page 58, line 25
Following: '"and"
Insert: '"probation officers"

Page 59, line 1
Strike: entire line

Page 61, lines 14 Hhru 28 and paae b, [ines | th U A
Following: "(2)"

Strike: the remainder of the . .section

Insert: "Each county shall pay its portionof the costs of
the youth court based:

(a) on actual costs incurred in or on behalf of the couty;
or

(b) if actual costs cannot be identified, on each county's
proportion of the total youth court workload in the judicial
district during the calendar year preceding the setting of
the budget.

(3) The youth court judge shall, in January of each year,
establish the proportion of the workload of the court to be
attributed to each county in the ensuing budget year for
purposes of any necessary application of subsection (2) (b).

4



28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

Page 62, line 17
Following: ''youth"
Insert: "department of the"

Page 62, line 18

Following: 'effice=s,k"

Insert: ", including the appointment of probatiocn
officers,"

Page 63, line 17

Following: ‘'‘districe."

Insert: '"(a) appoint and supervise qualified personnel to
staff the vyouth division probation departments within
the judicial district.”

Page 68, line 17
Following: '"court"
Strike: '"or the devartment"

Page 68, line 22
Following: '"officer"
Strike: '"must be notified and"

Page 69, line 9
Following: "the"
Strike: '"appropriate staff within the"

Page 71, line 17
Following: "41-3-1102"
Insert: "and determined by the department”

Page 71, line 20
Following: "youth"
Insert: "as determined by the department"

Page 74, lines 2 and 3
Following: '"commitment"
Strike: the remainder of line 2 through "or" on line 3

Page 76, line 22
Following: ‘'wyouth'"
Insert: "after consideration of the recommendation of the

Y?ﬁth placement committee as provided in \ section
16 "

S



38.

39.

40.

41.

42.

43.

44.

45.

46‘

Page 77, line 17

Following: 1line 16

Insert: "(iv) youth shall be under the supervision of the
youth probation officer, except that youth placed in
youth correctional facilities shall be supervised by
the department."”

>Page 77, line 19

Strike: '"recommended by the department"
Insert: '"that does not obligate funding from the department
without the department's approval"

Page 82, line 11 and 12

Following: '"its"
Strike: the remainder of 1line 11 through "department's" on
line 12

Page 83 and 84
Return all of Section 63 to original language

Page 84 and 85
Return all of Section 64 to original language

Page 114, line 6
Following: "delinguent"

Strike: ‘'"children alleged to be vouth in need of care,
youth in need of supervision, and delinquent youth."
Insert: '"abused, dependent, and neglected children"”

Page 139, line 4
Strike: '"41-3-115"
Following: "41-3-1121"
Strike: '"41-5-702"

Page 139, line 5
Strike: "41-5-704, 41-5-705"

Page 139, line 13
Amend Secticn 114 as necessary to provide for new sections



STANDING COMMITTEE REPORT

Fabhruary & 19 £7

, Mr.Speaker: We, the committeeon _ Stats Administration

Texcyrvey T b | 3
report Hoeuse 3111 325

do pass 7 be concurred in ® as amended
[J do not pass J be not concurred in M statement of intent attached

Chairman

CREATE DEPARTEENT OF FAKILY SBRVICES

AMERD &3 FOLLUOWS:

1, Title, lines 11 through
Strike: PTRANSPERRIKG® ou 1l

| )
Z:' b
*

il through ;" on line 13

: . ?itv&*g 3 1 ir‘ia 1 6’ N
Strike: "40~3-115,°

3. Ticle, line 17.
Strike: "4i-3-762*" through *41-5-765%,"

\ 4. Page 3, iines 2
y Strike:r Tand® on 1
Ingsrt: ®whg ave 1

3

-
g 21 through ®"vouth® on line 22
erred or committed to the department®

5. Pags &, line ii.
Strike: “administer® through "to¥
Inzert: “provide funding for and place”

6. Page 4, line 13.
Pollowing: ‘“supervision®
Inzert: “who are referrved or committed to the department”

7. Page 4, line 15.
Strike: *the®

Pollowing: ®youth®
Strike:s "serves®

Inserxt: "in need of care"

8. Pags 4, licu 20.
Following: *,°®
Insert: *ang®

9. Page 4, line 3.

Strike: "({i)}* througqn "zad"
Ingert: "{4) adaintezer vouth rorrecticnal facilities®

First reading copy (_“E’iii.te




A

Page 2 of 8 3‘i

10. Psge 4, linag 23,

Strike: "{(g)}"*

Insert: "{5) provide™

Renumbers subsequent subsections

il. Page 5%, line 1l.

Following: *(7}”

Insert: "{a) make a written evaluation of sach plan
duveloped by the loeal youth services advisory couseils, asm
provided in [gection 8], indicativg thosa portions of each
plan that will be implemented by the department, those a
portions that will not be impiusented, and the reasons for o
wct iasplemeccing thoss portions;

{br*

i2. Pags 5, line 14.
Strike: ®," through *}*

78

1
13. Page 6, line i8. ‘
following: "programs® y
Ingert: "with specific gosls and obhijectives® .
d
18, Paqu 6, line 24.
Pollowing: “1ig"
Ingert: *and 17 throuwgh 1%° —
15, Page 8§, line i2.
Following: “depsriment® 4
Inmexe: “or the youth court® .

16. Prge 8, live 24, :
Following: ®"plan® «
Iasert: *with specific geals and vbjiectives®

17. Page 11, line 14, %
Strike: *41-5-403, 41~5-%23,"

18. Page 13, lima 16 through line 13, pags 15. ;

frrike: asections 14 and 1% in their entirety i

Insert: “NEW SECTION. Section 14. County contribution for
galavies and travel of protective servicez exmployeesz. (1)}
Upon transfer of csrtain functicns of the county welfare
depertaent to the department of family services as provided
in {zection 12}, the salsries and travel exponsce, as
proevided in £-18-501 through 2-16-~303, of provective
services employees must be paid by the departwent of family |
aprvices, 'The board of county comsissicaexys shall raisburse

Chairman.

STATE FUB. CO.
Helena, Mont.

¥
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Page 3 of 8

the dapartment of family aarviﬁas {rom ceunty poor funds in
sn amount egual to that county's azp&wé;tu:es for salaries
and travel expsnses of protective services emplovess in
fiscal vear 1987.

{2} On or befors the I0th day of the month following
the month Ior which paymeants were made for protective
zervices emplovess’® salarieg and travel, the department of
family services rhall pressat to tke board of county
commissioners a claim for the regquired raimbursement. The
board of county commissioners shall make auch reimburzement
within 20 days after the presentation of the claim.

- HE¥ SECTIOR. Section 15. Youth placemest commitieas
- compnsitica. {1} In esch Judicial diserict, the
department shall establish a2 youth placsment committase for
the purposes of recomsending an appropriate placemant of &
vouth referred to the departwent undar 41-5-403 or cummitted
tc the deparxtment under 41-3-523.

{2} The commitren consists of not less than fourx
pembars sppointed by the department and must include a
vapresentative of the Jopartment, & vouth probation officer,
a4 mental health professional, and a represantative of a
school district located within the boundariea of the
‘udicial district. Comsittas wmembers serve without
coppeasation,

¥EW BECTIOR. Gection 1l6. Duries of the vooth
placament com@ittee. A youth placement committee shall:

(1) review all information xwlavamt to the placement
of & youth referred or committed to the departmunt;

{2} consider availsble rescourcas appropriaste to acat
‘the needs of the vouth;

{3) considar the treatment recomsendationzs of any
professional parpon who has evaluated the vouthy

{3) recogmend in writing o the dJdepartment an
appropriate placezsat for the youth in a lilcensed facility,
connidering the ags and treatment needs of the youth and the
ralative costs of care in the facilities consgidured
appropriate for piacement;

{3} revisaw temporary and emergency slacemsnis aa
raguired ander {sectiosn 1815 and

{8} conduct placement reviews as reqguestaed by the
depoartment .

HEW SECTIGCN. Saction 17, Youth placement committes to
aubmit recommesdaiion to departasat -~ acgeptance or
rejection of racommendation by departseat. {1} wWhaes a

}; ) /’
e

STATE PUB. CO.
Hetena, Mont.
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Page 4 of & \

youth has bean referred or committed to the departaent for
placenent, the deupartment shall notify the appropriaste youth
placenent cummittee. The comaittes shall subnit in writing
to the departassnt its recomsmeandation for placsmeat of the
youth, The comsitiee shall send a copy of the recosmendation
to the appropriate youth ceurt judge,.

{2} 1If the department accepis thse committeats
recommendation, the youth must be placed accordiag te the
recommendation,

{3) If :he departasnt redscts the commitiee's
recoapendation, it promptly shall agtify the commitise in
writing of the recsons for rejecting the reccmmendation.
The departaent shall zend a copy of the aotice to the
appropriate youth court judge.

{4} After receiving a notice under subssectioa {(3), the
committee shall submit in writing to the dapartmest a
racummendation for an altsrnative placemant of the youth,

{5} If the department accepts the committee’s
rocommendation for altermative placesent, the youth must be
placed according to the recommendation.

{8} I1f the department rejacts tha cousittee’s
recommandation fur alternative placesmoant, the department
promptly shall notify the commitiee ia writing of Lhe
reasons for rejecting the recopmaendaticn, and the youth nust
e placed in an appropriate facility as determined by the &
department.

WEW SECTICH. Section 18. Temporary and smergency
placemsnts -~ limit. (1) A temporary placement of & youth
in a shelter care facility or an emergency placemsat of a
youth in a youth care facility ia exempt from the
requirements of [sections 17].

{2} 1€ s tempurary Or zpergency placement of & youth
continues for 4% or more davs, the departmsent shall refer
the placemant of the youth to the appropriate youth
nlagement cosmittsze for review, The tvommittee shall meke 2
recomsendation for placsment o tha department inr accordancae
with {section 17].

KEW SECTION. Sectlon 15, Confidentialiity of youth
nlacement coamittee weetings and recoxds. (1) Meetingz of
a4 youth placemant cosmittoe are closed to the public te
prutect a youthls right to individual privaey.

{2) Information prusented to the committas about o
youth and comuittee records are contidential and subject to
coufidentialiity requireomauta setablished by rule DY <he
dupartment.

97
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STATE PUB. CO.
quena, Mont.



Page 5 of 8

HEW SECTION. Section 20.  Status of ewployess adon
tranafer to the departaent of family services. A& current
state employes who is o mesber of a collective bargainin
unit and who occupies a positien that is transferved to ths
department of family secrvices bhecomes an seployeve of the
department of family services upon signing af the executive
order prowvided in [section 116} and =ay not geceive &
reduaction in wsges upos such tranafer. Any subseguent
changes that may affect such eaployvee must be sede accordisg
to axisting laws and rules.”

Ranumber: subseguest sections

1%. Page 17, line 29.
Strike: *"child™ throogh *institurion®
Inzert: “youth care facilite”

0. Page 206, lise 24 thrcugh lise 12, page IZ.
Strike: ssction 20 in its entiroly
Reaunber: subsequent sections

21, Pzge 43, line 5.
Following: “serviecss"
Ingarty “walizre departsant or office of human sarvvices®

z2. Fage 43, line 8,
Foliowing: “sesvizes®
Insert: ®welfare department or offlce of human zervicea®

23. Paga 45, line 25,
Following: “asesvices®
Insert: “wallare departmant or oifice of hussa gervices®

24, Page 46, ling 12.
Pollowing: “astemnoy®
Insort;: “welfare departmesnt or office of human services”

5. Page 47, line 3.
Following: “guesvices™
Insert: ®welfsre departsent or 2£fice of human swrvicwus®

26. Page 56, lipes 1 and J.
Sgrike: subssetion (£} in its antizuty
Renusber: subseqguent subsactiong

27. Paae 33.

Poilowing: line §

Iagart: (b} a rapressatative of the youth court®
Hepunmbaer: scbssguant subsections

/'7

e
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- - Chairman
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Helena, Mont,



o BebrRary. & 19..87.
Page 6 of 8 .

8. Paga 55.

Pollowing: iinae 7,

Insert: "{}) The couaty shall relmbarge the department fox
one-half of the payments not reiasbursed to the dapsrisent by
the federal govermment until the county expenditures reach a
level egual to the counnty'n level of expenditures for foster
care in fiscal year 1987, except as provided in subsection
{4}. If a county's leval of sxpsnditure for any vear
reachas the level of axpenditure for foster care in fiscal
year 1387, ths county shall reisburse the department for
one~guarter of the payments above the fiscal yesr 1387
expunditure level,

(4} If a county's level of axpenditure for foster care
in {iscal wear 1987 is §10,000 or less, the county's level
of expenditure for purpoges of deterzining the county's
parcentage of reimbursesent specifled in subsection {3) is
the level of expanditeres for fiscel year 1987 or the
avarage of eoxpenditures for fiscal years 1984 through 1937,
whichever is loss.”

Ranumber: vemalniang submection

2%, Page 58, linss 14 through 18.
Striker subseetlon {11} in itz entirety
Renuxbar: subseqguent subsectiony

30. Page 5%, line 1.
strike:r “any” throovgh *xtafi®

Inaart: @tﬂbﬂti&ﬁ officers®

3i. Page 61, line B through line 20, paga 62.
Strike: sectiocng %0 and 51 ic their eutirvety
kenumber: subasgueat ssctions

32. Page 63, line 11 through lisme 7, page £4.
scrika: sassction 53 in i1ts satirety
Eenuasbar: subsequent ssctions

34. Page 68, line 17.
Strike: “or® through "departmeat™

35. Page £8, line 1L,
Strike: “musc® throogh “and®

36, Page 69, iine 9.
Strike: “anpropriates® through "the”

) )7 /
///75’ s e

STATE PUB CcoO.
Helena, Mont,



T Yelanary S, 19..87...
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37. Page 71, line 18.
Following: “eceanpre”
Insert: “Yand as determioced by che departmenc®

38, Pagw 71, line 20.
Followiag: "wourh*
Iasarc: "as determined by the doparimest™

3%, Page 74, lines 2 and 3,
Strike: ":o¥ con line I throwgh "or® oe line 3

40, Page 76, line 22.

Following: ™vrouth”

Iasert: Paftar considering the recommendation of the vouch
placement committee ag provided in [sectioo 171°

4i. Paga 77, iise 9.
Strike: “"and*

42. Page 77.

Pollowing: line 186

Insert: %{iv) & vouth is under the supervision 2f a wvouth
probation cfficer, except that a vouth placed in a vouth
corractional faclility is sugarvised by the departmeant”

43. Page 17, lina 1%,

Strike: “recommaended®™ through "Jdepartment®

Insert: ®that does not oblisacte iunﬂiﬂq from the departmant
withont the department's approval®

44. Page 82, iinzs 1 awd 12.
Serike: "prefassicnal® oo line 11 through "deparcment's®™ on lize
iz

45. Page 83, ling 22 through line 4, page 85.
Strike: sections 83 and 64 in their aatirsoy
Renuspber: asubzsguent secticng

46, Pago 114, liaes § through S.
Serikes  "ehildresn® on linro 6 throuach "youth® om line 2
Inzert: “abused, dopendeunt, or aﬂﬁxﬂct%ﬁ “echildran®

47, Page 133, lins §.
srrike: "40-~3-115,"

4%, Tage 139, lines 4§ and 5.
Etrike: *41-5-7G2." oun line 4 through "41-5-705," on line 3

=S
D

7

Y e \\,/

STATE PUB. CO.
Hetena, Mont.

Chairman.
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Page 8 of 8 \

49. Page 139.

Following: liow 22

Insert: *{3) Sectliona 15 throngh 1?2 are iatendsed to he codified
as an iategral part of Title 41, ehapter 5, and the
provisions of Title 1%, chapter 3, apply to sections 15
through 19.°

0. Page 146, line 23.
Beriks: “iiv
iasert: *1llé*

51. Page 140, line 24.
"Striker *116°*
Iazarn: *1i5*

52. Page 141, line 1.
Strikes ®LYI7{13™
Ingexrt: *1i6{1)"*

D

Chairman.
STATE PuUB. CO.
Helena, Mont.
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STATENERT OF IRNTENT
H2.B. Ho, 325

A statement of intent is roquired for this bill hecause
gection 5 grants rulemaking aathority to the devartment of faeily
sexvices to adopt rulesz necessary to carry out the purposes of
sacticng 3 through 10 and 15 through 19,

Rulez are nrimarily necesesary to implement pectiona 7 and 8
of the bill. These sections require that a state vouth services
council and local wouth sorvices advizory couneils bs established
to zdvise the director of the depariment on policiaes ralated tn
children and vounth, to make an annual written raview and
evaluaation of local needs and sarvices, and to develop a loecal
plan for a gystenm of community-based services for children and
yoeuth,

Thes rules to he adopted would addreas:

{1} the composition, meabership raquirements, and operating
prozedures for the state and loeal adviscry councils;

{2) oprocedures for the develovment and format of tho annual
written raview and evaluvation of servicess

{2} proceduras for tha preparation and format of the state
plan; and

{4} other guidselises necacsary for the adminiatration and
eparation of the stats and local advisory councils,

It is alao intended that the departmant adont rules
necessary to carry out itz dotles and responsibilitiez sat forthn
in saction 5. Thase rulez will be adopted in = mernner consiatent
with the expressed purposes of the lagizlation and the exiating
rulemaking authority of tha department of szocial and
rehabilitation sarvices that are transferrted to the dapartment of
family services.

In addition, the department will adoopt rulas governing the
establishment and administration of vouth placement committses as
provided in secticng 1% through 13.

.
STATE PUB. CO. Chairman.

Helena, Mont.
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february 6 19 &7
» Mr. Speaker: We, the committee on STATE ADMILHISTRATION
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Chairman
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Chairman
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ROLL CALL VOTE

State Administration COMMITTEE

DATE V¢ /¢ BILL NO. Y%7 NUMBER

NAME

=
<
tx

NAY

Walt Sales

Jchn Phillips

Bud Campbell

Derothy Cody £ @use A

Duane Campton

Gene DeMars

Harry Fritz

Harriet Hayne

Gay Holliday

Loren Jenkins

Janet Moore

Richard Nelson

Helen O'Connell

Mary Lou Peterson <37, 54(/

Paul Pistoria

Rande Roth

| RERERRRRRERE] KR

Tonia Stratford

Timothy Whalen

N

TALLY / 4 2

Secretary Chairman

MOTION:

Form CS-31
Rev. 1985



ROLL CALL VOTE

State Administration COMMITTEE

DATE Y /¢ BILL NO. Hey NUMBER

NAY

N
<
3]

NAME

Walt Sales

John Phillips

Bud Campbell

Dorothy Cody X

Duane Campton

Gene DeMars

Harry Fritz

Harriet Hayne

Gay Holliday

Loren Jenkins

Janet Moore

Richard Nelson

Helen O'Connell

Mary ILou Peterson X

Paul Pistoria

Rande Roth

NN RISIRRR SR R

Tonlia Stratford

Timothy Whalen

TALLY /3

Secretary Chairman

MOTION:

Form CS-31
Rev. 1985



ROLL CALL VOTE

State Administration COMMITTEE

DATE "‘}/&/ g7 BILL NO. 7/C /2~ NUMBER

NAME AYE NAY

Walt Sales v

John Phillips L

Dorothy Cody X~

Duane Campton

\

Gene DeMars o~

Harry Fritz

Harriet Hayne

Gay Holliday

Loren Jenkins

Janet Moore

Richard Nelson

Helen O'Connell

Mary Lou Peterson X

Paul Pistoria

Rande Roth

Tonia Stratford

LR REE RN

Timothy Whalen

TALLY 4 2 l:_

Secretary Chairman

MOTION:

Form CS-31
Rev. 1985



ROLL CALL VOTE

State Administration

DATE Z,/QZZ7 BILL NO. S5

COMMITTEE

NUMBER

NAME

AYE

NAY

Walt Sales

John Phillips

Bud Campbell

WK

Dorothy Cody X

Duane Campton

Gene DeMars

Harry Fritz

Harriet Havne

Gay Holliday

Loren Jenkins

Janet Moore

Richard Nelson

Helen O'Connell

Mary ILou Peterson X

Paul Pistoria

Rande Roth

K| R R KK

Tonla Stratford

Timothy Whalen

TALLY

1 Z

_4

Secretary

MOTION:

Chairman

Form CS-31
Rev. 1985
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ROLL CALL VOTE

State Administration

DATE

2-6-Y7

BILL NO.

£z

COMMITTEE

NUMBER

NAME

AYE

NAY

Walt Sales

John Phillips

Bud Campbell

Dorothy Cody

Duane Campton

Gene DeMars

Harry Fritz

Harriet Hayne

Gay Holliday

Loren Jenkins

Janet Moore

Richard Nelson

Helen O'Connell

Mary Lou Peterson

Paul Pistoria

Rande Roth

Tonia Stratford

Timothy Whalen

TALLY

Secretary

MOTION:

Chairman

Form CS-31
Rev. 1985




ROLL CALL VOTE

State Administration

COMMITTEE

DATE 2 -L- §7 BILL NO. S06

NUMBER

NAME

N
<
t

NAY

Walt Sales

John Phillips

Bud Campbell

Dorothy Cody X

Duane Coampton

Gene DeMars

;

Harry Fritz

Harriet Hayne

Gay Holliday

Loren Jenkins

Janet Moore

Richard Nelson

NEISEIEA

Helen O'Connell

Mary Lou Peterson ¥

Paul Pistoria

Rande Roth

\

Tonia Stratford

Timothy Whalen

NN RN

TALLY

/S

Secretary

MOTION:

Chairman

Form CS-31
Rev. 1985
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ROLL CALL VOTE

State Administration COMMITTEE

DATE % /587 BILL NO. ¢¢& NUMBER

NAME AYE NAY

Walt Sales

John Phillips

Bud Campbell

Dorothy Cody

Cuane Campton

Gene DeMars

Harry Fritz

Harriet Hayne

Gay Holliday

Loren Jenkins

Janet Moore

Richard Nelson

Helen O'Connell

Mary lLou Peterson

Paul Pistoria

Rande Roth

Tonia Stratford

Timothy Whalen

TALLY

Secretary Chairman

MOTION:

Form CS-31
Rev. 1985



VISITORS' -REGISTER

STATE ADMINISTRATION . COMMITTEE
BILL No. ATsC /11— | DATE 'Q'/Q’/f’}
SPONSOR T hvimeo
—"-'—"—-——-—_'—_"——-—,----—'———-—_—-—“_-__-_—_—-——-——_'—-__/ ______ A ————
NAME (please print) - | REPRESENTING SUPPORT |OPPOSE
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