MINUTES OF THE MEETING
JUDICIARY COMMITTEE
50TH LEGISLATIVE SESSION
HOUSE OF REPRESENTATIVES

February 5, 1987

The meeting of the Judiciary Committee was called to crder
by Chairman Earl Lory on February 5, 1987, at 8:00 a.m. in
Room 312 D of the State Capitol.

ROLL CALL: All members were present.

HOUSE BILL NO. 262: Rep. Bradley, District 79, sponsor,
stated that this bill sets up a hearsay exception for use in
court 1in cases of sexual molesting of children. The child
must be under the age of 10 and if it were to be admissible,
the judge would make a written finding based on the evi-
dence. This bill tries to protect the child. When this
situation arises, the court is dealing with a very young
child who is incompetent to be a witness, that is, the child
would have forgotten the events, would be too young to
understand a logical train of events throughout the time and
would not understand the meaning of giving the truth or some
such situation. The child is just not a proper witness.
This lets a case go forward when otherwise it might not.
Exceptions already in existence will not work in this
particular situation. She submitted several articles for
the record. (Exhibit A-H).

PROPONENTS: MIKE MCGRATH, Lewis and Clark County Attorney,
explained that the problem is that the standard rules of
evidence court procedures are not designed for children
witnesses and are not designed for children that are victims
of crime. Under the present law, unless there is specific
exception, hearsay evidence is not admissible. The inci-
dence of sexual abuse o0f vyoung children has increased
dramatically in recent years. Statistics show that there
has been a 200% increase in the reporting of sexual abuse
since 1976. By 1980, there were 25,000 reported cases
annually. A substantial number of cases are never reported;
estimates of the actual incidence vary from 100,000 to
500,000 per vyear, Often the child victim's out-of-court
statements constitute the only proof of the crime of sexual
abuse. Despite the importance of cross-examination, excep-
tions to the hearsay rule have long existed in evidentiary
law. He urged adoption for this law and submitted an
excerpt from the Kansas Supreme Court opinion. (Exhibit I).

SANDY ASHLY, works for the Mental Health Center in the
sexual assault treatment program, pointed out that children
are not little adults. Sexual abuse 1is an extremely
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overwhelming experience and it makes it very difficult for
the child to talk about. The passage of this bill will
allow us to be more effective in our work. She urged
support of this bill.

MARY PETERSON, Social Worker, representing herself, stated
that she supports the bill because it provides protection
for children that presently they are denied. This bill also
protects future victims. She submitted written testimony.
(Exhibit J).

JOHN MADSEN, Department of SRS, stated that the State of
Montana needs laws like this passed.

W. L. BENNATT, went on record in support of this bill.
There were no further proponents and no opponents.

QUESTIONS (OR DISCUSSION) ON HOUSE BILL NO. 262: Rep.
Rapp-Svrcek asked Mr. McGrath if the child or parent goes
into the judge's chambers once there is hearsay that needs
to be disclosed. Mr. McGrath stated that it depends on the
circumstances but if the circumstances are highly reliable,
the judge would guestion the witnesses and the court would
make a finding stating that the child is unable to testify.
The jury is instructed that it is hearsay evidence and they
would examine the weight of that hearsay. Rep. Rapp-Svrcek
then clarified that the Jjudge decides when the child 1is
unable to testify and makes a written finding; does he then,
inform the jury of what the child has told him. Mr. McGrath
stated that the parent's testimony is admissible and that is
the hearsay. Rep. Meyers asked Mr. McGrath 1f video tapes
can be used under the present law. He stated that this law
could change that. 1In 1979, the legislature passed a law
allowing video tapes to be used in court as testimony. The
tape cannot be allowed unless the defendant and the defen-
dant's lawyer had the opportunity at the time the tape was
made, to be present and to cross-examine the child.

Rep. Addy stated, this is legislation that troubles him and
he asked Mr. McGrath about the 24th exception to the hearsay
rule, and gquoted it, "a statement not specifically covered
by any of the foregoing exceptions but having comparable
circumstantial guarantees of trustworthiness". He could not
understand why that does not give him (the county attorney)
enough authority to do what he is asking for in this bill.
Mr. McGrath said that it could, it is possible and there are
other states that have done that. He also stated that this
bill addresses the problem and provides some specific
guidelines including the requirements of written findings
and that is why he prefers this bill., Rep. Addy stated that
this is what bothers him about the bill, because you already
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have the authority that you are asking for and it seems that
the purpose of this bill is to make sure that judges will
allow that testimony in evidence. It is aimed at somebody
who is accused of the crime of child abuse and gives them a
lesser set of constitutional guarantees then somebody who is
accused of another crime. Mr. McGrath stated that what they
are trying to identify is not the crime but the victim.
Rep. Addy pointed out that it is a tremendous temptation and
almost impossible to screen out feelings and he cannot
imagine a judge in front of a father or mother saying he
will not 1let the parents tell that to the jury. Rep.
Bradley pointed out that judges do not like to be reversed
and they will be very careful in letting something go to the
jury and they will have the responsibility on their
shoulders if they do not make the case. Rep. Addy wondered
if it is true that children 10 years old do not have enough
knowledge about sexual matters to lie about them. He is not
sure that is true. Mr. McGrath gave some examples of recent
cases he had handled and sometimes there are not sufficient
guarantees of trust-worthiness to allow statements. Ms.
Ashley stated that there are studies being conducted now on
this issue and about 5% of the stories being told are not
true and those are happening in two situations, one being
where there is a teenage girl who has been molested before
and another time in a child custody suit. There are common
patterns and now that there has been enough research done in
the area of sexual abuse, we know what the patterns are.
Rep. Addy gquestioned Ms. Ashley on the age of ten and
wondered if the age should be lowered. She felt that ten
years old should be kept in the bill. .

Rep. Mercer stated that in the normal hearsay exceptions,
they are to protect one person and that is the defendant and
in this kind of case he 1is not so concerned about the
defendant but is concerned about a child being a victim
under this bill, where a mother is trying to get custody and

the mother makes up a story. He is concerned that someone
other than the child will make stories up in order to get
someone in trouble. Rep. Bradley reminded him that this 1is

only applicable in criminal proceedings. Rep. Rapp-Svrcek
asked Mr. McGrath if it is possible, under this bill, that
the judge would not ever see the child. He answered that it
is not possible, the judge has to make a finding whether the
child is capable of testifying.

Rep. Bradley .closed the hearing on House Bill No. 262.

HOUSE BILL NO. 305: Rep. Cohen, District No. 3, sponsor,
deals with raising from $300.00 to $800.00 the value of
property, labor, services, loss, and other items that is the
dividing line between a lower and higher penalty for crimi-
nal mischief, forgery, theft, and theft-related offenses.
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This forms the dividing line between a misdemeanor and a
felony. He submitted a written letter from Mr. James C.
Bartlett, Attorney from Kalispell, which stated that the
justification for the bill, in his opinion, is the economic
reality that every 12 years the price of goods doubles. The
criminal code was passed in 1973. Fourteen years have
passed and therefore, $800.00 is eguivalent to the $300.00
figure in terms of price of goods. Therefore, it is appro-
priate to raise the value. (Exhibit A).

There were no proponents, opponents and no questions from
the committee.

Rep. Cohen closed the hearing.

HOUSE BILL NO. 301: Rep. Rapp-Svrcek, District No. 51,
sponsor, stated that this bill plugs a hole in the criminal
law by creating the offenses of criminal and negligent
endangerment. These offenses would apply primarily to cases
in which someone would introduce poison into aspirin tablets
or something of that nature. He pointed out that a person
who knowingly engages in conduct that creates a substantial
risk of death or serious bodily injury to another commits
the offense o0f criminal endangerment., He stated that the
fiscal note attached is in error.

PROPONENTS MARK J. MURPHY, Attorney General's Office,
representing the Montana County Attorney's Association,
stated that this bill addresses gross negligence. He urged
support for the legislation.

MIKE MCGRATH, Lewis and Clark County Attorney, strongly
supported the bill.

There were no further proponents, no opponents and no
questions from the committee. Rep. Rapp-Svrcek closed the
hearing on House Bill No. 301.

HOUSE BILL NO. 419: Rep. Spaeth, sponsor, requested that
Rep. Mercer speak for him in asking the committee to let the
bill sit in committee. There was no action taken on this
bill as of this date.

EXECUTIVE SESSION:

ACTION OF HOUSE BILL NO. 283: .Rep. Darko moved, DO PASS.
Rep. Bulger moved to amend by deleting lines 14 and 15 on
page 3.

Rep. Addy stated that this section is setting the grounds
for modifying the custody decree and it sounds like good
grounds for modifying the decree. Rep. Bulger did not agree
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because it is frequently an area of conflict and it is a
subject of vague interpretation and will cause trouble.
Rep. Hannah stated that parents might look at this language
and be more sensitive to the children, so, he opposed the
motion. Rep. Darko pointed out that the bottomline of the
bill is to protect the children, and the language is harm-
ful. Rep. Miles felt that this could be abused too easily.
Rep. Mercer stated that modification proceedings have seen
some desire in the legal system to try to resolve issues of
custody and visitation so that people are not constantly in
court and the current standard is someone has to show the
serious harm which is a very difficult standard to meet.
Once custody has been determined, it is almost all over with
and this bill will really open this up, 1if there is some
frustration the case can be opened up. He suggested that
the provision be dropped.

Rep. Brown supported the motion and stated the language
heard most by parents going through custody suits is found
in subsection (e), and this bill does try to get to a
remedy that 1is essential. Rep. Daily made a substitive
motion to strike line 11-20, on page 3. Question was called
and a voice vote was taken. The motion FAILED 13-4,
Question was called and a voice vote was taken. The motion
CARRIED 9-8. Discussion continued and Rep. Rapp-Svrcek
stated that he felt this was a good bill. Rep. Mercer
explained that the problem most seen in regard to this bill
is that it will essentially become a man's relief act. If
he is bitter over the custody, he will be able to contest
custody and the more litigation that takes place, the more
bitterness that will follow. There needs to be one custody
battle and then it is over with. Rep. Brown pointed out
that people in this situation know the statute and what they
can get away with. Subsection 2, seems to be a hammer and
he felt it was a good hammer. Rep. Miles pointed out that
there is no time limit on page 2 in regards to giving
notice, she preferred a clearer directive so that it is not
abused. Rep. Mercer stated that there is a rule of civil
procedure in regard to serving notice of divorce but Rep.
Miles' concern 1is appropriate because there is not a time
limitation currently for custody cases. Rep. Darko stated
that there are two sides to these situations and there are
some amiable divorces. Rep. Rapp-Svrcek acknowledged that
there should be a time limitation set up. Rep. Mercer
proposed an amendment that if someone is attempting to leave
the state, they must give written notice to be sent to the
noncustodial parent at the last known address and provided
to the clerk of the court. Rep. Hannah stated that there are
too many problems to address in this bill and every loop
hole simply cannot be closed. It 1is important to try and
maintain contact, visitation rights and anything that helps
force more agreeable divorces is a good idea. Rep.
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Rapp-Svrcek agreed with Rep. Mercer's proposed amendment and
stated that it will make a good bill better. Rep. Addy

opposed the proposed amendment. Rep. Mercer moved his
amendment. Question was called and a voice vote was taken.,
The motion CARRIED 15-2, with Rep. Addy and Eudaily dissent-
ing. (See Amendments attached).

Rep. Darko moved that HB 283 DO PASS AS AMENDED. Question
was called and a voice vote was taken. The motion CARRIED
15-2, with Rep. Bulger and Miles dissenting. HB 283, DO
PASS AS AMENDED.

ACTION ON HOUSE BILL NO. 284: Rep. Darko moved DO PASS,
Rep. Mercer stated that he has a serious concern about this
bill. He felt that it will take marital disputes out of the
hands of the party and that prosecutors will get caught up
in the middle of it, so, that there is a civil proceeding
going on and a criminal proceeding at the same time. To
make it a crime to interfere with visitation rights 1is
serious. Rep. Darko stated that the only thing custodial
parents can be charged with is contempt of court and she did
not know how it can be fixed. Rep. Meyers made a substitive
motion to table the bill. A voice vote was taken and the
motion CARRIED 16-1, with Rep. Darko dissenting. HB 284,
TABLED.

ADJOURNMENT: There being no further business to come before
the committee, the hearing was adjourned at 11:25 a.m.

Etedr,

EARL LORY, Chal
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‘The Case for a Therapeutic
Interview in Situations of

- Alleged Sexual Molestation

- o by William F. Mclver, Ph.D.

. There is a right way and a wrong way
%5 interview children in cases of alleged
molestation. The right way results in more
. ~~urate information and helps children.
awer® Wrong way yields questionable infor-
mation and can hurt children.
.. Unfortunately, children are currently
. seing damaged in the interview process in
wanese cases because, quite simply, they are
being denied the opportunity to tell the
.*ruth. Typically, the interviewer's needs
. re taken care of—not the child’s. The
&!kory told is too often one the interviewer
wants to hear and not an objectively true
{.ne.
“ The purpose of an interview is, after all,
investigatory. Therefore, a number of
_questions need to be asked. However, it
i ‘an be much more fruitful to ask these
&uestions in ways that don't iead the child
to feel that certain sorts of answers are ex-
.rected. This is the difference between get-
. ng accurate information and not getting
W In cases of possible molestation, the
most useful technique for gathering ac-

¢ arate information can also be the most -

gielpful for the child.
Typically, the child is interviewed by

“r. Mclver is a Clinical Psychologist in
. wwlte practice in Newport, Oregon.

various agency people, somectimes re-
peatedly. This might include police, pros-
ecutors, child service workers, and
sometimes a grand jury, These Interviews
are narrow in focus and are based on the
assumption that abuse did occur and that
“children don't lie about this sort of thing."

The “anatomically correct” dolls are
brought out, occasionally accompanied hy
a drawing about which the child ls asked
to complete and tell a story, It miglt be

- A biased interviewer can

shape a child’s responses.

just the child and the Interviewer or
perhaps there is a police officer or member
of the district attorney's office in the room,
(There are, in fact, instances in which a
child has been interviewed while sitting on
the lap of the parent making a compluint
against another parent!) Whatever actially
did (or did not) happen, this chikl will ex-

* perience emotional conflicts whicly are

usually ignored in this sort of non-
therapeutic, exploitative situatlon,

The child receives rapt attentlon when
it says or demonstrates certain things (. 4.,
points at the genital plumbing on the doils

. or says things such as “he touched me

here,” “put his mouth on me,” “made me
touch him,” etc.), Often this scene is
repeuted, And Interviewers respond more
to these sorts of communications than to
anything else a child might be trying to
express, Further, nothing need be vocal-
ized; Interviewer responses can be non-
verbul—through facial expressions and
manneriams, ,

In such a setting (which is “high
pressure” to the child, especially a young
one), a strongly biased interviewer can
shape a child’s responses by a method
called “successive approximation.™ Simply
put, this menns reinforcing or rewarding
the child (through smiles, hugs, or
statements like “good girl...don't you feel
better now?...that's the way!...”) for
statements leading up to and finally in-
cluding those the interviewer wants to
hear. (I know of cases where the inter-
viewer congratulated the child for making
allegations and became perturbed when
s’he didn't.) : .

For example, the Interviewer might elicit
a number of “{cs" responses after pointing
to one of the dulls and asking if her daddy
ever totched her on the knee, buttocks,
helly-button, stc, Her answers would be
followed by hugs and comments such as
“nice golngl®,.,“you’re doing a good
Jobl®,,,, etv,, and easily lead into the
casswarker polnting to the pubic area and
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Therapeutic Interview

asking if she was ever touchied |liere, "Tliin
question will, not surprisingly, consnonly
receive an affirmative reaponse lren the
child, because negative lmplicutions for
such a question do not exist {or the child
and because the child, especlully a young
one, wants to go on pleasing (his nlve aduit
(who is giving her so much auention), And
that’s the whole gamel!

This sort of attention, often quite new
for a child, is a most powerful reinforcer,

That is, it greatly increases the likelihood .

that the child will say the same things und
demonstrate the same things ngain. And,
the more a child repeats something (we ull
suffer confusion about one or anuther story

Interviews are based on
the assumption that abuse
did occur.

we've told ourselves many times over the

years), the more it becomes belicvable and

the more believable the child becomes on
.the witness stand.

Thus, two powerful variables that affect
leamning —reinforcement and repetition—
can seriously shape a child's mecmory,
Reinforcement produces a story of ques-
tionable accuracy; repetition pridhuces a
subjective belief in the accurucy of that
story. Result: arguably Inaccurute testi-
mony becomes unassailuble since the cred-
ibility of the child-witness is not at Issue.'

A therapeutic interview, on the other
hand, is an unbiased attcmpt to lInd out
what story a child might have ta tell wl/or
what conllicts need to be expressed and
resolved. The setting is unstructured and
open-ended to encourage a free narrative.
The child is not expected to perform in any
special way. Instead, the child is encour-
aged to feel safe and comfortable enough
to act out spontaneously (with dolls, draw-
ings, stuffed animals, or just “play acting™)
_anything it can’t or won't put into words.

1. A different issue is the instance(s) in which a

- child knowingly lies. This can hapyren wiien, for

its own protection, the child assuies Uie mitinkle

* of one parent who is angry with another, when

s/he has been coerced, or even when angry over

some real or imagined harm the defendany hus
done. ' .

12 the CHAMPION/Jan./Feh, 1986

A litlel exmmple Is In order. Recently a
thiny-slght-year-old man was found guilty
of maolesting 8 four-and-a-half-year-old
girl, She had been Interviewed repeatedly
by a child servics worker. One session
with the worker und a police officer was
videutnpred. It wan clear that the child was
being led to nay that the defendant had
touched her gendtul area with his hands and
his mowth, The worker smiled and hugged
her when she made such allegations, and
was culd and non-demonstrative when she
didn't, :

A ofense atlorney new to the case was
able to sccure a court order for the child
to be evaluated, The evaluation took place
during a two-hour interview that was
videotaped. In the initial part of the inter-
view, when the child was not yet comfort-
able mud tnight huve expected the same sort
of interviewn she hid experienced before,
she suld that the defendunt had done “nasty
things,” hnd gotten on top of her, touched
her genltul aren, etc, She had been so con-
ditioned by the way she had been ques-
tioned previously that she even indicated
that the child service worker who inter-
viewed her hud “grubbed her by the
crotchl”

Luter, as she became more comfortable,
she not only findicated that the defendant
had done nuthing, but aiso that she cared
for hiny il dida't want him to be in trou-
ble fur things she had said. Additionally,
through sponinneous role playing (using
little sfulled anlinals and a drawing), she
indicated that some boy had pulled her
panta down while she was in the bathroom
of her hone and that an older male had
fomiledd her, She re-enacted a violent ver-
bal exchungo betwcen her mother and
sotcune who might have been a neighbor
and expressed funtasies in which she, the
child, died. '

Whatever death means to a small child,
it is the worst thing that can happen,
something to be greatly feared. And she
feared the worst for herself if she did not
give the “right” answers. The child had
identified with her mother’s anger toward
the defendant, Statements she made about
people whio did molest her were somehow
twisted around to the point where she said
that the «efendunt had molested her. This
atlowed her (o survive in the home of a
mother who felt the defendant had wronged
her. And these statements then caused
adults, especially the child service worker,

- -

-
v

to give her warmth and attention that she
did not get at home.

This child had been pressured to say cer-
tain things and not to say others. On the
surface, she was a pretty, talkative, and af-
fectionate little girl. But underneath the
surface, she was a seriously disturbed child
who had been kept from expressing and re-
solving her conflicts by the interrogation
process used, ostensibly, to help her.?

The point here is that proper interview-
ing techniques were not only therapeutic
for the child in that they allowed her to ex-
press serious unresolved conflicts, but they
resulted in more detailed and verifiable in-

The child was being led to
say that the defendant had
touched her.

formation than the previous interviews.

Stress distorts and biocks memory. An
anxious child will depend to a great degree
on the interviewer to “fill in the blanks” and
provide some way to allay anxiety. A child
who is not anxious, but comfortable, will
depend to a lesser degree on the inter-
viewer and hence will be not only able to
be more accurate in remembering things,
but also be much less likely to be condi-
tioned by a zealous investigator.

General Comments
and Recommendations

So how should we examine children in
cases of alleged sexual abuse?

There is a myth propagated by “abuse
detectors” that “children don’t lie about
these things.” Yet there is no real evidence
to back this up. On the contrary, Jean
Piaget, in his monumental work, The
Moral Development of Children, showed
that, until age five or six, a lie is whatever
an adult says it is,” notwithstanding the
often clumsy attempts by prosecutors and

2. During cross examination of the psychologist,
the district attorney inadvertently revealed that
the babysitter’s teenage son had been in court for
sexual molestation. .

3. lamindebted to T.F. Naumann, Ph.D., ABPP,
of Central Washington University, Ellensburg,

Washington, for referring me to Piaget's works ........

on developmental stages of cognitive abilities.
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WHEN SEX ABUSE IS

FALSELY CHARGED |
Domeena C. Renshaw, MD

£7Y wall.regarded, hardworking
pedintrician committed tiucide in
MCalifnrnia in April 1984, He hnd
evanined 7 (3-yenrold gir! for ume
explained aumbness, Nu nurse
chaparone was pravent, The gird als
leved that his phyelenl cxsmination
was sex nhime, Three pofice nfficars
wenl to vy crowedrd office with 2
search warrant to oo threauph hiv
patient’s chart o fle, He and his
omplnyrcy were crnsn-questioned
in what some alleed was bar.
pamnent. The pedistrician did aot
tall his family anything abhout tha
event, He toft thom o mesange that
he won leaving teaen on an emor.
grncy, Mext dny, be weag futine dond
m 8 moted of an ovordome, Ensuing
henarlnes and 0 modia ciress cuiend
W berenved funily additionad pain
g atreas, A newspaper’s front
psan road: “Dead Doctor Under
Suspicion of Molowtation,” Others
Ieudiped “Unamdeted Exasmination
of Girt Conrsiclored Ui, ”

Darerwn C. Renshase iy Prvfoagor,
Prrovartascnt o [ sochiairy, and [imetr,
Serunl Desfimetw L hwse, Lognla
Urnimmity, Clivvpa,
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Loyal patients wers encaged
and poured out Izttars of support,
One nervypaper printed an apolngy
for %ts coverage, But does that
malre pastitution? In the current
stmnephers fim wny considered by
the publie an guilty untll axanatate

ed.

In 2 similae Incident, & young
family physician in California was
indicted for wax atuea of {7 girls
because he routinely Ustenad to
the chiest pnd checked for inmuinnt
harnia in 8t the girla during schont
sports  physicals, Hin prognant
mrese-wila did the panerwork for
theen examinationa five faet awsy
framy him behind n curtain, The
chnrges were maficious, but his
fom] defense costs o dnte ore
$48,000, Patienta and en.warkers
raltind und coflectad 58,000 to help
Mm. Did some of tha pirte lie?
Yas, and lator eaid ao, ‘The physls
clan’s mother suffered 8 myveardis
#l Infaret, Wi wife o clinkent depross
sian thronph two duig yonrs of
Bivirg i the hentlinew, Ha i now
workimn tenaciously to vookd bt
ruptey and must (o still further
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f s s e s S r————. .

I
Y B3 1)

leqo! bartlag,

How could these phyeici ans
have protectad themuaolyor? The
[ormer, oven if the setting he!

been a four-bed padistde wni’

should hnve waited for 8 purre to
he tree sfter report, The lacter

wn simply In the wrong plucm 2t g

time of pacent-teacher battles and
was cautht In the crose.fivs,

Shauld every child phyetenl et

relvic or rectal pewmination be
hoth cheperoned and dang na vid.

sotapy for pnesihle oy vicwinge

later? 1w s pretestion povinst
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such Incldents poxaible In taday's -

Jodichid ofimate?

The timo hoa cme ta faok obe
jectivaly at the overaft tople of

sexual abwwe, Much progress iy

bean made (n educating the pudle -

st chiled eexvnl nhuve, Mew:pas
pers, rodio, TV all have mode this
fssum ton priority repettinn, A

"sex ahuse induystey”™ has tapidly -
evoived in the form of telavition

documontotion; itinorant (eaon
with vidou g given te gov-
urnmontl child sgencles, sehaate,
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tens; expensive “explicit” dolls
and expansion of personnel in child
protection agencies. Federal
grants are available to those states
(at least 45) that mandate the re-
porting of suspecled sexual ubuse
to the local Division of Cluld and
Family Services. They contact the
police for criminal investigation
under the Federal Child Abuse
Prevention and Treatment Act
(PL93-347, 1974).

Under this law, almost any act
designed to stimulate a child sexu-
ally is criminal chiid abuse. While
obviously created to protect vul-
nerable children, it is so sweeping
that it gives great power to any
anonymous accuser and in effect
puts the burden of proof of inno-
cence upon the accused. s a kiss
on the lips child sex abuse? Or
acts such as changing a diaper?
Repairing teeth? Doing 2 physical
examination? Taking a sexual his-
tory on a 12-year-old girl with
acute abdominal pain? All of these
have been among the 1.3 million
reported sex abuse cases in 1984.
A judiciary spokesman on a recent
television documentary stated that
over 60% of these accusations are
“unfounded.” However, my docu-
mentation efforts through the US
Department of Health and Human
Services and the National Center
for Child Abuse were unsuccess-
ful. These agencies only have ag-
gregates based on voluntary state
reports and not all send annual
reports. - ’

The child worker or policeman
(whose career is usually on the
line) prefers to err on the side of
child protection, saying: “I'm do-
ing my joh.” “Rather safe than
sorry” is a healthy maxim. [ am

ML LIV TR ST P ot B (R o T W g e

troubled, however, by a new
myth: “Children don'tlie.” But the
fact is that some chiltiren do. The
myth, however, has now become
such a powerful shicld that the
child worker or pohcenman does
not have to feel cthically obligated
to get the essential further detads
for an adequate investigation, or
to make a decision as (o whether
hearsay of a child’s report is true
or false. As a result, some people
immediately rush to accuse,
searcl), arrest and condemn. Sen-
sational press coverage may then
bring those involved even more
notoriety than a mwurder story.
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“Three police officers
went to his crowded
office with a search

warrant to go tlircugh -

his patient’s chart and
- file.”

—_ - e —
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Obviously, if the sexual abuse sto-
ry is true all health professionals
agree the child must be protected.
But what if indeed there are 60%
false accusations? Does a police
apology, or a 1alr nearing uido the
falsely accused mdividual’s per-
sonal davastation?

Does the accuser stop to con-
sider the pain, shame, distress,
humiliation, turmoil, career and
family impact on the wrongfully
accused? In many cases, such ac-
cusations are made by suggest-
ible, overanxious parcnts con-
cerned about their child, without
intent to deliberately state a false-
hood. But there are other adults

e e ey

oo oo wa st v oL
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who bring such accusations
wrongly in custody battles, mend-
ing to cause harm Lo an ex-spouse
or other person. Nor are nhivst-
cians the onlv ones at risk of heing
falsely accusced.

Consider the case of the dentist
who was amrested and falsely ac-
cused of sex abuse by a 13-vear-
old babysitter later descrihed by
her parents as a “pathological
liar.” The dentist was eventually
acquitted, but could not continu
to practice in his conununiiy as 4
result of the publicity. His mar-
riage broke up under strain.

Still another incident of wrong-
ful accusation of sexual chuse -
volved a college student who had
been caring for twin boys, age 20
months. She had been arrcsted
and jaled {ollowing a sex abuse
charge brought by the twins’ par-
ents who noticed “changed sexual
behavior” in the toddiers. Tlis
consisted of body self-exploration
and genital play, which is normal
and common at this age, as is
mutual sex play between twins, At
great cost, her faruly obtaine
legal help for her. At a Grand Jury
hearing, the case was laheied too
“flinsy” for the student to be in-
dicted. Nonetheless, she now has
to live with the shame and trauma
of a felony accus:ation.

And what about the younyg fa-
ther who was arrested in his
downtown Chicago workplace and
jalled for making “kiddiec porn”
without adequate prelinunury m-
vestigation ito the charge? The
manager of a photo shop had scen
two prints on a roll of il he
developed of this man’s two-year-
old daughter that showed her
emerging from the shower naked.
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BACTIIN (tomethopom aned vl e honasols s be)y
- fone prose i, IO comait commpleie pronductimtonmation, I sunimaey ol wingh
follows
CONTRAINDICATTONS Thpera sty to trmethepean of suifonamudess docwe
mentd e deblantie e mie s e o bob e d oenge ey sy b oray wind during the
PR e LT I LR U RO LRI D TRTUPT P YR
WARSNINGS FALAE IS ASSO DAt WEEIE [ HF ARMIININIRAVTION GF ST
FOosSALSM S, ALTHEN CHRAE AV QORI D DL FONEVERF REAL.
TN EvCLUDENG N PRV 5o 0 HINNON N Nt FONIC FPEDE AL,
NECROLYNSIN, FETSEN AN T O Te SECRONS, SGRANELOUY TONIN, APLAS.
THC ASEMTU AN OLH R B 000 DY SURASMAY,
BACTRIN SHOULD B0 DINCONUINCED AT THE FIRS T APPEARANCE OF SKIN
RASHOR ANY MGN G ADVERNSE REACTION, Clinn b s, sae hoastash, v
tycest, st paailon Puepuea of paabne . stiay B eatls andicat ns of aerus reactions, in
200 mslaaeys 4 Sk sy i B odiowed By moe severe feactions, such as Stevense
Jobnson sysbrome, U cpaierimd ecrebisis, Bepatic nostoss of seroas tloan] desorder,
Porform complete thowsd connts e il s .
BACTRIMSHOULD NOE BE UNEDINTHE TREATMENTOFSTREPTOCOC.
CALPIEARY RGNS, Chanead stiniies show that patienis a:oeroun A t-hemniyoe
steeprtonont ol fonstlophar VRGTn Lo s rgrg e mcrdeme o wegtligic fadurs when
trcateu waeh Bactoant tha waeh pesicidio,
PREIFCALTIONS: .
CGenrenl Give with caution to paiients sath impareed remal oe beparic function, posible
fulate detioweney and severe adlerey o hronghiad wsthina [ viecose-fephosphate dehydro-
nase-e e al nndividuais, iomalsns may oveur. feequently dose-relited,
f:fulmumm Jor Punenis: 105t7us paticnn o auatan advyuate lud intake to prevent
ervstatlurra il stone foenition L .
{aborutery lests: Perinem complete Wloud cuunis frequentty: if @ sienficant reduction in
the count of any fuemed blonxd clement s mrted, dissontinie Batnm., Parfnzin urimalvees
with careful MIEIoROPIC ctmiition sod real function tests Jurnag therapy, partnularly
forr partients with imporred remal function . .
Druy Intersctions. In ¢lderis patienis concutrently recers in certain dineetns, primarid
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visible the muanager repoerte
snapshots as being “nhscen
Child Hotlire, under Title 13, Secs
2251-33. ?
It is therefore pertinent to ask:
What recourse does anyone hava
under the law after a wrongi
accusation of sexual abuse? To say
that it is better to apologize for aa

i~

false accusation than to ignore a
child in need of help may trivialize
the destructive impact of a crinu-
nal charge. Doing so discrlminatesi
against the accused by allowing .
him or her fewer constitutional g
rights than the accuser. [f chﬂdl
protection under the existing law =
is gained at the expense of injus- .
tice to others then reform of that '
dysfunctional law is immediately 9
and urgently needed. \

Facts to consider about a child’
testimony:

o Children are not born know-
ing right from wrong, truth from
untruth. They are taught these
values directly or indirectly as
they grow.

e A child may not know the
meaning of grownup words such
as molest, abuse, perus, vagina, or
anus. “Do you know what it
means?” must be a repeated vali-
datory question asked by the chiid
evaluator.

o Children are suggestible and
compliant, especially with parents
and those adults whom they scck
to please and protect.

o Children imitate. This may be
noted after any cowboy movie or a
Michael Jackson videotape. Grown-
ups, too, may copy headlines with
a rash of reports after hearing of a
sex abuse case. Some of these
cases may he truc and muest be
rapidly and thoroughly investigat-
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ed. But others may be f{ulse and
must be cqually thoroughly and
swiftly considered to protect the
nnocent.

o Children can be taught or re-
hearsed to say things.

o Children may not understand
the consequences of their state-
ments or acts. Nor are they usual-
ly informed of these when they
consent to give evidence to please
a parent or child worker.

o Desived solo child custody
must be especially carefully
screened and evaluated to protect
the child from abuse, and the par-
ent from wrongful accusations of
sexual abuse.

o An absolute statement such
as: “Children do not lie” is incor-
rect. Each child must be carefully
evaluated for a) perception of the
words and the question b) percep-
tion of the event ¢) perception of
the consequences cof what is told
d) consistency of the chid’s report
¢) fusing or confusing the facts.

o A child takes longer to under-
stand questions and to give an-
swers. The younger the child the
more careful the evaluation should
be; it must be done by a profes-
“sional well trained to work with
large numbers of that age group.

o Memory of complex events is
most subject to error upon recall.
This has been repeatedly shown in
studies of the memory of adults on
the witness stand. For a child
remembering dates may be impos-
sible; dates are unimportant to a
S-year-old. Yet precise dates may
be given by a very young child
giving testimony. This should
raise concern about the child hav-
-ing been caached. Memory of an
event may be contaminated by
memory of rehearsed lines. The

two may fuse. It will need gentie
yet very careful cvaluation of a
child witness' menmory. This i

difficult under the stress af a public
courtroonn. Yet hearsay evidence
(report of a child’s report) can be
given in some jurisdictions, with-
out the accused having the nght to
challenge it for accuracy.

Other considerations when
evaluating accusations of sexual
abuse:

o Explicit dolls or cartoons do
not make an instant child expert
out of a caseworker, police officer
or state’s attorney. Observer bias
in any investigation has been well

e s R S T 7 T WYy
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o el el dmp Slatinr it (0D “aiuncd

“Does the accuser stop
to consider the pain,
shame, distress,
humiliation, turmeoil,
career and family
impact on the
wrongfully accused?”
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documented for decades. Each po-
sition seeks support or evidence
by using leading questions, for ex-
ample, “Did he touch you down
there?” The child's own lawyer's
courtroom objection to such a
question may further confuse the
child witness.

The adult under sex abuse
charges deserves the same consti-
tutional rights as do others sus-
pected of breaking a law. Lawyers
consider child sexual abuse cases
extremely difficult to prosecute.
At present, despite constitutional
guarantees of innocence until
proven guilty, accused adults in
child sexual abuse cases feel de-

prived of basic human rights and
dignity. The pointed finger can
thus turn into a destructive witch
hunt.

@ Placing a chid in {oster care s
not treatiment. Tlus, however, s
the most common outcome when
a father is accused. e is usually
jalled. Toster placement may be
highly traumatic due to the loss of
home, security, mother, school,
and f{riends. Protection from fur-
ther abuse is not assured there.
Separation anxiety or depression
may follow for the child as well. I{
the accusation was true, inien-
sive, court supervised fumily ther-
apy could Letter promote stability
and growth.

@ What happens to the children
and the family of the false accuser?
Is there regret, remorse, shame
or guilt? How do they cone? What
is the developmental impact of
having been a powerful false ac-
cuser? None of these persons
have as yet been studied.

It seems fair to state that all

- physicians must now recognize

that wrongful accusation of sexual
abuse constitutes a new danger in
practice. To date, male physicians
have been much more vulnerahble
than femnale physicians. Anony-
mous reporting inevitably makes
for an adversary situation that has
already occurred in almost every
hospital emergency room across
the country, caused by the rush by
support staff to report possible
sexual abuse even before the phy-
sician has completed the evalua-
tion. This may be understandable
on the part of the concerned
adults—who wish to help. But
while we want (0 assure every
child’s protection, we must also
bear in mind that the charge of sex

continued
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abuse offers great power to the
person who points the finger of
blame.

At the very least, therefore, the
prudent pirysician should routiely
employ a reliable assistant to
chaperone physical examinations if
the clild’s parent is not prescnt.
Other situations likely to lead to
false accusations of sexual abuse
that require important protective
measures are tiose in which a
patient feels vulnerable: while ly-
ing in the dentist chair; positioned
on an exam table, undressed; dur-
ing evening hours; in an empty
building; in the absence of suppert
staff; under light anesthesia
(chemical illusions occur); ex-
posed to the use of sexual slang or
endearments that may be consid-
ered inappropriate because the pa-
tient may not recprocate. If a
routine Sexual History Question-
naire is used, make it part of the
patient’s record. Use careful pro-
fessional charting, ex: “Due to
possibility of ectopic pregnancy, a
detailed sex history was obh-
tained.” In fact, every complate
medical history should include a
basic sexual history.

The time for a sexual history in
every child seen may be here if
the currently widely held belief is
correct that “. . . a child is abused
in the US every two minutes . . .”
The question remains: s that real-
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Suggested Readings:

— Bok S: Lying. New York, Pantheon
Books, 1978.

— Bok S: Secrets. New York, Pantheon
Books, 1982,

— Renshaw DC: Ineest: Understunding
and Treatment. Boston, Little, Brown &
Co, 1982.

— Renshaw DC: Sex Tulk for a Safe
Child. Chicago, AMA, 1984
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Roview of the Immedinte emd Loug.Torm
Bequeleo pf Clild Laxunl Alune

One must be familinr with the seguential develeps
ment of the signe and symptomsa of sexunl nluce in
children of various npes in drdor to mako an aceurste
apseeamant,

hinmediate Imprect

Anxictyrelated symptome, such an foarfulnose
{(Kempa and Kewps, 1073), sleep distuehaness and
nightmures (Lewis and Sarrell, 1960), somatie coms
piaints and peychocomatie disordere (Adams.Tucker,
1062, Browning and Toatrian, 1877, have Leen ohe
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to phahie svoldaner of all maloe {Speol, 1042), Roprens
sive Ishacior, sich as anurcsin, thumhaucking, eling.

?ine and sepreation problems, in fremuently olnerved in

younper elidbiron, Depreacive eympmome, and running
avy Are more eommon In older children and adoles.
renis, *
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to partect the chited Frane ineeatomm netivity (lremgon,
190 Kokt e and Voana, 10.0), Pheough the procers
of pencrativatlon, other nehelis aml potentint fuve oh.
Joeta mipht D coneddored satrostwnrthy and unpre.
dietulile,

Pt pelf-vomeept mne be pesendtml witly shnne

SR it A the ebild evperiences pexas) plesaire
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spomses Troom {he parentn,

Thee il end sl Dbasue for 1he family et Gotw.
g the Marhers of the segond alwme e kewt 1o
doprexdve eymptoms, rmning swry, el suickdal be.
havior (Andereon, 1088 MoViear, 1970 Natiaahon

¢ and Zaklinm, 1077,

Hyntesloa! sempiome and eharneter tenftn (Covads
win, 1082 Roronfold, 1070) inbeht popaoent the ehilits
attempl 10 “wall off travmatie Jprowions of the
Incest thioush primitive deformus mtch ne donlol, Jo
Intion of nlfect, and aplitthup,

Racial withdeuvenl and [mpaired pesr relotionehipa
{AdamaTueker, 1M Tand ad Wagnor, 1081} eap I
ancribed to Interforence with seprration. Individuntion
and wocial contacts hy the incortuous fumilicn,

Impalement of body lmagn Is Nkely ta Lo mare
pronounced In cases whara actusl genital infury or
sevuslly tranamitted dissase accuen (Sgei, 1000),

Tha sexually abused ehibl's prooceupation with the
incest and family tansions enn fnterfore with eoneen.
tration and result in poor acndemie perfarmance and
behevior problims In the elansroem (Dalrancis, 1967,
Goodwin, 1032), ‘

Disturbanecs in Seyunl Behavior and Bender Rule.
Chitd victims of coxunl alnisa often exhibil hvpnormns
vl hehavier such as promiscaity, exereddve mactur.
batfon, and froquently attempt to retnce other ehil.
dren and adolta (Rrowning and Rontman, 1977;
MeViesr, 1070; Yaren, 1082), \WWhile thie active repo.
tition of paseively expericneed tenuma may have an
adaptive value for ehildeen theontoned with adilt sex.
unl contact, It In distinetly maladnptive in o normnf

environment, These children maintein a boh Jowel of

rexunl arousn) and are unable to differentinte affee.
tionnte from sexunt tovehing, ‘Thele tendeney 1o pro-
voke revusl contaet places them at rink for repeaterd
sexun! misuse (3rnnt and ‘Tiema, 19771, While nexunlly
shured boys often become homaxexuslly e ticiend,
soxually abused pirls may engnse in hormmesun! artiv.
Ity In order to avold wexual conflicia with mado

At the other ond of tha spectrim, pholile semdtlon
and soxunl Inhibitionw ave fremuent. sequelne of inest
which may result in adult snxual dysfiunetbon (Steels

‘nnd Aleeander, 10813 Tud ot al, 1M, Psal of o,

{19°79) relatedd tha degeee of rexual inhibitm with the
spo, frepieney, and duention of molestatin ninl ne.
rorinted pegntive affecin,

In esenee, twi eptrneting ndagtIve ntyles In sae.
unlly shavased ehilleen have Dieen doseeitusd in the it
erniiee; nne seeh g manteey (hranh active rqstition
of the trmmne, the ather rupdug by seridance of sevnd
rtlmnli, .

¥
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The recent inczease in reported cases of child sexual
abuse and incest, and the numoious reports of the
high incidence of childhood sexual abuse in the his-
tories of psychiwtrically immaired aduits have resulted
in an incraczed awareness of this phenomenon by
meatal health profes sionals, lawyers, judges, and law-
enforcement personnel. Recently, the mass media cov-
crage of cases of ineest has made it a topic of conver-
sation for the Jay publie,

More and mere allegations of incest and sexual
shuze hy hushands are being made by their wives
during custady dizputes.

If the alleqations are proven, the perpetrator, usu-
ally the hushand/iather is excluded from contact with
his children. stx'm(ion is suspended and the plaintiff
is awarded full custody of the children. These cases
comprise a continuum ranging {rom obvious cases of
sexual mo'esiation corroborated by the child, testi-
moay of wilnesses and phuysical evidence of sexuasl
contact, to sitvations in which the allegations are
firmly denied by the child and arc held to be unlikely
by all except the plaintiff and her counsel. Child
psychiatrists are frequently used by both sides to
evzluate the child and mahe a determination about
the autheuticity of the charges. The draaa often un-

- folds in the follewing inanner. The irate wife deseril:es
how she discovered the sexual abuse and hrings in
nudiocassetiers of the child’s confesaion, The hushand
iz outraged and indizrant, and vehemently denies such
perverse behavior, ‘T'he key to thie solution usaally lies
within the child and can be tapped by 2 sensitive
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psychiatric evaluation of the child and tlie parents,
which should include ebservation of the child fnier-
acting with exch parent. The child psyehiatrist muse
try to provide the correct answer, which will be con-
veyed ts the court. A mistake might jeopardize a
child’s [uture or destroy a man’s fawily life and career.

This paper is devoted (o greparing the child psyehi-
atrist for this awesome tast;, by reviewing the expund-
ing data base concerning thld sexual abuse and sug-
gesting a modification of tha traditicual child peychi-
atric evoluation designed (o differentiate truz victims
of child scruul abuse from those faiscly impiicated &
scxual activity with aduits.
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Review of the Literature

Despite the increasing numbers of sexually abused
children referred to child psychiatrists for paychiatric
evaluations, there have been very few publications
dLahn«' with the phenomenon of alse allagations of
sexual molestation. Peters (1976) reperted 4 falze ac-
cusations in a total of G4 children brou;:ht to a hoznitad
emergency reom for suspecled sexuval abuse. Goodwin
et al. (1978) discovered that 3 of 48 svexual aliuse coses
reported to a ehild abusce agencey were Lased upaon filse
allegations. Thus 6% of reported cases of child sesual
abuiae could not he substantiated, Child payehiatricts
who evaluate sexually abused children must be awire
of this small but significant number of “false posi-
Lives.” .

More freauent false allegations of sexual abuse are
made by parents during court litigation invalvimg cus-
tody 'md/nr visitation. Dencdek and ‘xmll\y (193.3)
failed to document charges of sexual abuse in 10 of 18
children evaluated duritg disputes over custedy and
visitation, This .erllln::lg hiph (55%) incidence of
false allegations is somewhal comparable to this an-
thar's doe mm-ul:n!mn of 1 Fdae allegations in Helul-
drew reported to be sexually shased by the nonensen.
dial parent in the context of child enstody nmd vei.
tation disputes C16%5), Dreontand Sink (1) repocted



Lyvatnetion of the Child

fo wlifton o renderineg aropinion ohoul the valid-
iy of the allepations of sexual abuse, the ehild pey-
chintrist should initicte onintervention which wil)
wprotect the ohild from fureiher travia, el deal with

his or bor emotional disorder. The standard psyehi-

atric evalogtion of chiliren requives sote modifica-
tion. The assessient often requites more frequent
contact ever a longer perind of evaduntion, as the incest
victhng are often highiy resistant to divect questioning
about the traumatic events. If necessary, the initial
sessions chould he devoled to establizhing an atmos-
phere of safety and-trust. Many ¢f the children will
have previously been subiected to repeated question-
ing about the molestdtion by parents, child protective
workers, police, and district attorneys. The deflenses
of the child should he respected at all thnes. The
child’s responses to the incest can be elicited indirecily
throuch plav, fantasy, and dreams, once a positive
relationshin is estabiisned with the interviewer. Sonte
childrens will be able to describe the molestation
openly, with a minimum of diztress. In these sifua-
tions, a description of the sexual encounters may be
facilitaied by the intreduction of anatomically correct
dolls. The child misht also be invited (o describe the
nature of the sexual roniact through drawings or clay
figures.
A carefsl, detgiled history should be obtained from
the parent or guardian, in order to Cetect possible
immediate and long-terin sequelae of sexual ahuze
previcusly discussed. This should include a develop-
mental history, to provide a contrast between pre- and
post-trawmatic {unctioning,

The usual psychiatric assessment designed o gather
information about the child’s ego strength, object re-
lations, defenses, mood, affect, fantasy life, and eoy-
nitive functioning should detcet the typicad psyclio-
patholeyy and disorders.of sexual behavier associcted
with sexual melestation. The nature of the child’s
responses to the examiner can he revesling. For ex-
ample, if the child exhibits a frighienod, avoidant, anid
mistrostful demeanor with a male exemniner and is
mare spontaneous and friendly toward adult femnales,
sexual shuse by a male is likely.

Needloss to say, physical examination of the child
should precede the pavehintric evaluation. 'The follow-
ing dimostic indicators provide direct or suppnrtive
evidenee of possible sexual abuser venereal diseane,
Le., gontiorrhea, syphilic or genitad herpes, genital or
anorectal traine, foreien bodies 1n the vagina or
rectum, evidence of speemin vapina or rectuin, per-
fnf.-xtrd Lymen with widened vagina) opening,

Relivdhilioy of the Clild's Disclasure
The ehild's tectimony is usndly aceeptable to the
conrt if he or she is old enough to vearbadize, knows

TIVE AND FALYLE ALLEGAT NN GLoAnb
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what the truth is, and e distinguishe aght foom

wrony. The pryehiateiCa criteriac for peliability of the
The ehila’s verhalizotions duiing the prvehiatie eval-
uation conaet he aceepted b face value, beviase they
are subiccted to powertul distor(ing tnfhimees from

[

within, f.e.. shame and suilt, and fear, from the envi-
ronment. HSupereeo prossures result in shenne repnnd-
ing particination in “forvidden”™ sexual acts accompa-
nied by pleasurahle sensations, and milt concerning
the presecution of the futher and thie subizquent
breakup of the family., External threats of retaliation
and punishment fur helraving the perpetraior might
engenacr fear and anxiety. These pressuras tend to
inhibit disclozure of the sexual abuae, causing incest
victims to deny any koowledge of the malestation.
Therefora, denial of the incest allegations hy the child
has limited validity. On e other haud, if the child is
able to describe the sexual abuse, one must give it
credence. False denicls, therefore, are coramon, hut
false disclosures are rare. These do oceur, hovever, in
the following situations: ’

1. The child is “brainwashed” by a vindictive par-
ent, usually the mother, who fabricates the incest in
order tc puunish the spouse by excluding him from
further contact with the child. The accusation might
be completely without foundation, but iv is usuaily
based upun 2 core of reality, te., observations of
normal, affectionate physicsl contact between spouse
and child with scduciive overtonces, or the spouse'’s
bathing or ¢leaning the genital area of the child.

2. 'The child is influenced by a delusional mother
tho projecis her own unconscious sexual fantasies
onto the spouse. These women truly misperceive the

relationship hetween spouse and child, and are usually |

diagne:zed gs histrionic or paranoid personality disor-

ders, or paranoid schizophrenics. There is a frequent
1 ]
history of previous accusations of sexual misconduct

by the gpouse with other family members or other

women. These womwen bombard their children with
incessant interrogations about the alleged sexual con-
tact, and pressure them o accepl their defusions,
creating a “folic i deux.” :

Both the vindictive and delusional mothers rein-
force the child’s compliznee hy withhokling love and
approval iU he or she denies the incest or demonstrates
positive fretings toward the father, These woinen fos.
ter abnormal dependencey in the children to enhance
their own narcissism and 1o compensate for ther
unsatsfactary Jove relationships,

The allesations of incest vsually hepin shortly alter
the nmerital separation, while the child B visiting (he
father, 'The ohject loss inherent in the separation and

B



fnpend T eores aors as the citalind for thiz paiho-

]n ol paroces s

] he chitd e o tenations ol s canal abuse are based

upoir sexua c,;,fA wa rathes than on eeality, This
: '-x.-::'n's eariy l~~'wru'ncc with adalt
il fantoasies altered
their porception: and reality te '.m;;. Fantasied incest
is more common in preadoleceent or adolescent irls,
who project their cuny sexual wishes onto the parent.
They also cxhi'; Leevterical porrenality tratls; more
razely, thoy are ::";"' delustanal ond parvanaid.

4. ‘The ch.!! Sy accuses the father of incest for
revenge or retsliion, (..xr(u..x inveastigation widl alten
reveal the unde; '.' mny mativat ion: for their aliegation,
i.c., anger over recent punishment or deprivation, or
desire to remove the father or stepfather from the
home, :
Faise dieclosvres of incest by children possess the
following characieristies. Dt.t..ﬂ s of the sexual activiiy
are obtained rathior castly during the initial interview,
or ray even ‘.ge oresented spoataneously by the child.
The children arc cutspoken and nondefensive in their
dc-:-"riptions of sexual activity, without siznificant
changes in meed zid affect. Thoy often uge adult
tersninolugy to describe ganilaiz and parts of the hody
Genuine incest viciiins, o the other hand, are secre-
tive shout tl e roclestatien and their disclosurc is

delaved and conilicied, oceurriag only after weeks or
momhs, if at all. Their alicgations are often retracted
and then restated.

Diselesure is usually accompanied by depressed
moad and distressc i r intense affect. They use age
epprc,x iate sexua minclogy. With younger chil-
dren, the incest is us Rl) reenacted symbolically i
play or fauiasv i -fore it can be verbalized. Some
severely traumaiized children will av oxd symbolie play
with dolls or puppets, and are unable to (ashion huinan
figures out of clay or.with drawings because human
interaction is too closely associated with the incest
experience. The-» chiidren are more comfortable cn-
gaging in repetitive, concrete ploy.

conte=ponds te
'h\"i('ri("’- wiie o eaerint o I

Interaction hetween Child and Parents

Initially, the yvoune child is usually seen with the
mother present, in order to reduce his or her anxiaty
and enable the child to feel secure. The mother-child
interaction effers the clinieian a etandard upon which
to mness the relgenship betvween the chitd and he
alleped peeperraie
exhilit stans of rweanudness and inhibition with the
father. At tinees thes might refuze to enter the effice
i presences i Lo parents e present, the victime
tred elndd el e o thie medCaer, Howeser, it the
sextad contact wioLc
aag, the child vl

Sextally dhwsed chidren oficn

m'l- -'|.u"---!_ and pontheeaten-
Lenbey sedevnive belaiviae vith
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the 1 ﬂ e el a {eariin] 7o R e espe it
the victita is oo youne (o appeeciate L.‘x': (w\'i;n'.l
natuie of the mols aaiion,

Detosional aned vioddictive mothers often contral the
chiid by monitoring his or her responses irough eve
contact and su ulp il (\p! eestons, The "biane-

washed™ children respond by “choeking” with theiy
mm“.m. before proveeding. These chiddren wanadiy
behave ina hostile manner towared their fathers in the
presence of thar wother, but revest Lo friendliness
when they are no lenger under hoee seruting, In carea
of senuine ineest, thie mother-child relationship miint
appear hestile or streined, but the child is generdly
more {eiartu) with the futher. The trae incest viciim
will rerely descrilie the sexual :::‘.1\'1(3 in (he father
presence, out of fear and guilt, while the bn..m-
washea” ehild will do this i the mothzr is also present.

Observations of the ¢hild with botl parents provices
us with additional infonmation which may coniirn or
refute original impiessions devived from individual
sessions with the clild and parenis scparately, and
from the history and physical findings.

Evaluation of the Darents

A seporate psychiatric examination of cach puarent
should complement the previous evaluations and 1rao-
vide additional clues zhaut the relizbility of the child's
testirnony and the fanily psvchodviinics eoniaiuie
ing to the incest. The evaluation should include a
detailed sexual history from each parent, Both sen-
ually abusing fathers and mothers of incest victims
are more hlxlcy to huve experienced physieal or sexual
abuse auring their childhood than nonabusing fathers
and their spouses. Thus with the fathars, t.he sexual
abuse of the child might represent an active reenact.-
ment. of a passively cxperienced trawaa during a stite
of helplessness. Some of these mothers might con-
sciously or unconsciovsly create situaitons in which
their clitldren are vuinerable to molesiantion as a means
of mastering their own incest trainua. The fathers
should alzo he questioacd about other forias of abuoe-
mal sexual behavior, such as exhibitouism, rape, voy-
eurisnt, end other peeversions, which have bezn often
assoctated with pedophilice,

Depression in the father associnted with the sepa-
ration or divorce might trigeer the incestuous behay-
ior. Simtlar depresgive reactions in the mothers might
contribute (o a withdrawal from thar spouse and
children, netting the siave for incest, 'Te presence of
hysteriead, paranoid, or delosiomad paychopathology in
the muther chould idert one to the possibility o a false
accusation, :

Foole of the Chitld Payehiadrist ia Court

Lvaduation of a clild alleged 1o have heen sexusdly
nhoteed Jievitably lemd < to nome type of court involve
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prent. Participacion in the legad proce=<may aeeur on
gttt Jeveiss The ehild paachiatost mizie be spe
conted by the caurt a3 an tedepenaent evihuator, ar
e or she mirht be scieciod as an eupert witiess by
he crtorneys for the plan it or defendant," Rome
ciinivians e diveette enptoocd in mental Leanth elin-
is ocated within the juvenile o family conrt. Others
micht he subinaenaed as csult of therapeutic contact
with the ¢hild in a child psvchiatry or outpationt
et

The child navehiairist should Get as an advecate for
the traumatized vounzster, and try o achicve tie
following soals in the court setting: (2) couvening the
psychedynamics of sfxual abuse and the impact of
incest from the child’s perspective to the attorneys,
jurors, and the court. The nature of the child's.asup-
tation to the trawna should also be expleinedr iH)
minimizing the child's further traumatization by the
lewal system, 1.e., ensuring that the child is adequaiely
prepared for court appearances, and reducing the no-
pact and {requency of interrogations by noiice an<
district atterneys. Many of these objectives muy be
achieved by the appointinent of a guardizn ad litem
for the child; (¢) recomniending a pattern of custudy
and visitntion that will protect the child from further
molestation. One should determine the child's readi-
ness for reestabiishing contact with the perpetrator,
and the format for these visits, such as their lenath
and frequency, and manner of supervision; (dj assist-
ing in the drafting of a realistic plan for crisis inter-
vention and short-_re'nn treatment of the child and
family; and (e) casuring that these intervention strat-
egies are implemented by the court and/or child pro-
tective services, :

Some of these families are so resistant o outside
intervention that a rouri mandate would be the only
mneans of securing theirinitial engegement. Haopelully,
the recent increase in our knowledge of incest and
sexual ahuse will lead to thie Tormulation of a “sexuelly
abused child syndrore™ which wwould have evidentiary
validity in the courtrcom.

Case Ilustrations

The following case histories demonstrate {vpical

simiilaritices and contrast= between true and false cases

of sexual abuse,

A Scxually Abused Child

Caze 1. Paul A, s a S-vear-old voungster who was
nlegedty sexunllv molested by his father, drom whom
his wother had been recently divorced, Pant's ather
and fther are successful professionals, Meso AL res
ported that 'anl infurmed her tian his Goher fed
plavedwith L “pocecpee-er™ and pat his fneer in his
“hutty butt” when he win 2 yeis ol just prior to the

TRUE AND FALE ALLY GATIONS OF ARESE
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Paal acted depressed, exhibiled sleen probifons, and
clung 1o hisoaanther inc beds B retrospect, M, A
yecalled that Meo AL often permitted Pl 1o toueh his
aenitits when he was nude, without setting himits, She
aleo deseribed Paul's frequent fingerim of iz anus,
Mrs, A\ ook the child for a paveliatiic evaluation, to
see if her suspicions would he confive.ed, The pasvehi-
atrist, however, could not find evidence for the moles-
tation. According to Mrs. A, Pavthecanie inereasingly
anxious befoere and during visits with his father, and
eventualiv refused to see him. After the visits had
been tenminated for 6 months, Mo Al's attorney (lled
awrit of haboeus corpus and initiated a custody action.
A court-appointed child puvehiatrist also foiled to
confirm the sexual abuse, but recommendsd super-
vised visitation becnuse Paul nppeared to be wo frigh(-
ened. Renewal of the visita resulted in Paul’s inereased
fearfulness with signs of regressive behavior, such as
bahy-talk and rocking movements, I was consulted to
evaluate the child at this time. During the initinl
intervicws, Paul would not parmit his mother Lo leave
the room. I could not elicit information about his
feeling about his father until the third session. Then
he teld e that his futher was had and tried to choke
his mother. FHe was finally alile (o talk abeut how his
father would touch his penis, and fasihioned a drawing
of this experience. He thien related a drearmi: “My
father stabbed my mother in the nose, I killed him by
cutting off his pce-poc-er.” This dream followed an
attempted vicit by Mr. A, The mojor themes of the
following seesions, consisted of sinall spaceships fight.
ing off larger ones with missiles and laser heams, and
tiny animals defending against drogon-hike monsters.

The mother-child relationship appearad (o be warn
and loving, although Mrs. A, was somewhat overpro-
tective and overstimulting Mr. A. eompletely denied
the allezations and was incensed that I would be <o
casily misled Ly hiz “hysterical, brainwashing ex-
wife.” NMr. A. did adinit that he had Leen sexuaily
fondled by his inother during childhood. She had Leen
frequently hospitalized for a chronic schizophrenic
illness,

\When Paul was evaluated with his father, the child
refuced to enter the olfice unless Mes, A was also
present. Tal even with Lis iother elose by, Paul hd
behind my chinir so his futher couldn’t see him, while
Mr. AL attempted to interest the ehitd oo hoge o
with Chirintinas presents, I oreconmended that Paal
renuin n play dherapy with concomitant peyehintne
treatment of cach pacrent ad that visits heGween Pl
and his fbier be sucpended unGh the ehild was ready

for them,
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Felse Allcations of Searal Abuse
Case 2. Andy Do, o precocious little hoy of & vears
10 v anths, \s:;.: referied to e heene he had heon
allecd!y sexually abusod by his fathers Mo Bl Anddy's
mother, Mis, B3 had chareed Lor catranged hustand
with Liss m:: the ehid's pc s and buttacks while plov.
swed thar Andy

toge her, She also clat
after Mis father's

ing “Coctor”
bec:une hyperactive and enurciic
visits. Mirs. I3 alwo observed her husLand Lissing the
child with his tonme, and hired deivctives to aucu-
ment this, and r-:porrcd that. Andy told her about
white material coming from his daday’s penis which
he described as “penis manure.”

The B's were mar:ied 5 5 years ]"‘wxous‘y after a
whirlwind courtshin which lasted for 2 weeks. It was
the sccond marrisie for cach. Mr. B, ..;,e 59, was a
successful self-made Lusiness mon who had thiree
grown children by his first wife. Mrs. B., age 35, had
been bLricily married to a 1nan she now dascribes as a
homesexual. The marital frictien bezan shortly after
Andy's birth, whea 3. B. became jealous of the haby,
and resented the breestfeeding, according to Mrs. B.

At this time he began to get angry and assauliive with

1e said he was “oversexed” aud accused hiin of
ejaculating six times a night during lovemeking, and
masturbating in {roag <7 the child in the crib. M. B,
on the other hand unpeared 1o be depressed and wesary
from the entire litization. He denied the zllesations
of sexual abuse, and said that marrying Mrs. B. was
the higzest mistcke of his life.

My evaluation revealed that Andy was a precocious,
intellizent little boy who looked like a “little old man”
because of his eyeglasses and serious expreasion. At
his mether's prm“r ng, Andy told me withmut the
slightest hesitation how }‘e saw his d duy s peais and
how the “penis manure” came cut of it. He said his
daddy was mean and he didn't like him. He also
mentioned that Beity, Mr. B's daughter, tried to
drown bim by pushiag kim inte 2 swimming pool.
When | registercd surprise, Mrs, R, inforinzd mae that
Beity was jealous of Audy und herzelf, and opposced
her father's marriaze, because they had been previ-
ously involved in an incestuous relationship.

When Andy was seen alone with his father, he was
friendly, spontancoeus, and affectionste, and seemed
to enjoy the interaction. When Andy was scen with
hoil parents, he was angry and hostile oward Dis
father, He Inmilired Me, B by spentaneonsty draas-
ing & picture of his Gther with a big erect penis, and
told e chat he and his daddy playved with cacli othaere's
pesises, while they were nahed. Do this nareative,

her. 8

which was presented withowt emotion, Andy's pave

fregaently focused an bis mathers approvings expres-

sion,

M. GREEN.

«
. - ]

3 \ - —————

As the evalvaion | ropressed, Mis 3 presented e
with scores of Goped conversations “with My I,
which L was either veriadly abusive or sexually ¢x-
cited, wirlle arguing or enpagings in cexual talk,

Peyvchological testing of Mr. B proved unremaska-
ble, while Alrs. B revealed faulty perception and
paran:id, delusional u" ition,

Case 5. Betty C., a S-yvear-old girl, was refereed 1o
our {reatment prograie hecavse of alleded sexuad abur o
by her futher, Mr. ClL dusing weekend overnieht visite,
Mrs. C., Dety's mether, hecume saspicious of possible
incest when the child rorurned fromn hor father's how o
with biovd-stained panties after the weekend visiia
tion. T'nis event canfirmed Mrs. C's long-standing
belicf that her ex-hushaund had been molesting Betty
since siiz was an infani. Mrs. C. recalled that Betiy
had sucked on a toy in a seductive mauner durin:g hes
baths, while saving “da-da.” She c-onc-lu('cd that hlr.
C. forced the child to perform fellatio, when he bathed
her as an infant. Batty appeared to be a rather shy
and sensitive youny girl who was quite resistant to
questioning about uha visits with her father. She re-
luctantly admitted that Mr. C, had rubbed against her
in bed. Mr. C. denied ihese charges, and cliimed that
Betty came into his bad quring the night while hc vus
sleaping, because sha was afraid of sleeping alone. In
her psychotherapy, Betty became preccoupied with
sexuzl themes, so we decided that a possibility of
sexual abuze by Mr. C. was a distinct possibility, and
we recommended that the contact between Beotty and
her fathar be limited to chaperoned, daytime visits,
Mrs. C. felt that &ir. C. might evade the chaperone
and proceed to victimize Betty, so she finally withlicld
Betty from the visits, which precipitaied a sceond
court hearing. Retty denied the most recent alleya-
tions and claimed that she wanted to sce her faiher.
She finally confided in her therapist that her originel
disclosure of her father’s “rubbing apainst her” wis
not true. She felt that she had to perpetuate the falee
allcgntmns in order to please her mother and gain
respite from Nirs. C.'s relenteless intersogations about
the suspacted cexual molestation, Upon knowledyoe of
Betty's retraction, the court ordered a gradual return
to regular unsupervised visitation bhetween Betty and
her father, Mrs. C., however, remained convinceed that
the incest was still Gl place, and she approachied
additional child protective agencies with the aim of
initinting pew investizabions, She siimultaneously se-
cused oar stall of producing false festimony in comt
and conpiring with A C. o to cover up the sead
moletation. Mres, Coowie felt to be dehiesional and
suffering from a cieenmeeribed pavinoid pravehosis,

Caze . Baery 1), acdvear-old hoy, was referred to
me by a poyehiatring in another state, where Le hoa
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peen liviaes with Bis mother sigee the marital seprrn- protested shout returning to Mo eater visity with

pon when T was 8 months okl The pazents diverced
'~€. ir "1) withhe!d the

ayear Inter., When Batry wa
lmd from visils with his ioer u::w she deteginined
@ e had been sexuadly abused by N DL durinzza
\wckv wh visit. Upon returning home from this visit
Mrs, DL aepasted that Baery erept into huer bed where

Jhe steeps in the nude, an wd hewan to feadie her nipnies,

This sedus tive play was (olowed by Darry pulling o
his painmas and instructing his mother to lie on her
belly, whereupon he rubbed his penis ugainst her
huttocks, This alarmed Mrs. DL oand she asked Boarry
where he learned this behavior. The criid allegeaty
responded that he leirned the “love pat” zame from
his father, who had dane it 0 him. Mrs. DL immedi-
ately obtained pediztric and child payveniciric evalua-
tion. The child psyehiatrist confirmad the sexual
abuse afier Barry had aamitted it after prolonged
questioning in the mother's presence. The cose wus
then assigned to child protective services and Barry
was referred {o a second psyehiatrist fer {reatnient.
After several months of play i L""p\ Berry ro-
~ut the “love pat” game with his
father and clalincd that he said it was true becavse
his mothier kent asking him about if, and he was tired
of the cuesiioning. Alter two court-appainted menial
calth professionalsindependentiv concurred with the
treating child psychiatrist’s impression that no sexual

s ahuse had taken place, Mrs. D, took Barry to a series

of pediatricians for rectal examinations which might
demonstrate evidence of anorectal trauma. At this
point, Mr. D. succeszfully sued for visitation rights
and eventually was awarded temorary custodv of
Barry. Barry's Lehavior with his father was spownia-

ncous, warm, and affecricnate. YWhile Barry was
equatly affoctionate with his mother, Mrs. D. tended
to be physically overstimulting and seductive with
him, while pressuring Rarry to tell ine about the “love
pat” murae. My own evaluation and treatment of Barry
during a pzriod of 18 months did not yield any evi-
dence of sexual traumatization.,

He displayed none of the immmediate or Jong-tern
siphs and syinptoins aszociated with incest, and fune-
tioned well at home with his tather-step-mother, and
Laby hadtnister. Duriver a stormy joint inverview wich
Mr. and Nirso Do, SMral 1. avain accuszed her
former husband ol iecest, stating “F Lnow vou abuse
ham because Barey menipulates his foreskin juse like
vou did.” On psschistrie evaluation Mrs, Dooreceived
) di'r-nmi-; of hi:-l ronae petsonality dicarder,
oM I waeeported for the sexaal shace of

ORve

Case
Hr:'ud.\,
Feann oo chudd cuidunce cmniter,
ents hoad talien Hromdata theseene e hecause the child

!\x:l Sovear-obd dauphiter by o socal worker

The matirnal grandyar-

them. Simulianeoudy, they noted that Brenda olten
slept in her father's bed aed had reeently complaired
ol veetal ond vaginal irritation. After Niv, 1,
the social worker's request for an appointent, she
filed the sexual sbuse report.

Mrs. I, the maternal grandmother, h"(‘;m\(- Pren-
auehiiers

wrpered

da's primary maternal cardtaker alter e d
sucden death luun\\m{: Prenda's birthe Mro 3oL and

cared for Dronda jointly, the child staving vith
i, was at worls, M BLand

over the “possesion™ of

Mrs. 1
Mroand Ara FLowhile M
Mues. T goon began to argue
thie child.

Mr. E. rezented Mrs. F. for asking Drenda to call
her “momny,” while Mr. and Mes, FLfell chat M, E.
was liniting their contact with the child. After the
allegations of sexual abuse were not confinned by the
child protective services caseworker, Mr. K. hecame
convineed that the F.s were trving to {anke Prenda
away frow him. He then took the child to his own
mother’s house in another state for 2 month, and
when he returned home he took a leave of ahsence
from his job so that he could be Brenda's primary
caretaker. :

My evaluation of Brenda and her fomily also feiled
to confirm the allegations of sexuval abws: Rrenda
relawca warmly and spontaneousiy with her {ather,

TABLE 1
Charaeteristics of True and False Cezes of Child Sexued Ahuse
False Caes

Disclosure cazy and eppar-
ently spontincous

True Cases

Delayed, conflicted disclosure, of-

«.ten with retractions

Disclosure viith absence of
negative alleet

Disclosure usually accompanied by
painful and depressive affect

Child may use adult sexual
terminology

Child uses age appropriate sexual
terminology .
Child discurees the abuse
when prongpled by
mother-claid checks
with mother
Child will often confront
father with allvpation in
mother’s presence

Child injtiazlly retivent to discuss
abuse with mother or others

Child rarely will confront father
with the allegition, even with
mather present

Child usualiv fearful in fither's
prc.\'cn(b, congruent wilh idea-
tion unless mole-tation was
pentle and nouthreatening

Discrepancy Between the
child's anprey aceusa-
tions wad the apparent
comfort in lis plesence

Promincat poanoid and
hystericd prachopuathol

Mothers often depressad; poother
specific prychopatholoyy
oy in raothers

Chiled it e sennally
prevccapsicd, Dt does

Clild vaaedly demonstrates sipns
and svnprows of elidid seanal
S and

ob dhebd e

whiese syvndione not exlulul

Bymptom .
unl it
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tovard i {or net
e her spend more thee with her grendparents,

b any uf the sions and

Lonh shiv Cxpressed anger
-diel not manitc SIS
sxvid olestation,

an was o pesalt of a chironic
= which was confirined by the podiatrician, Bron-
- rehusrtance to mabhe the transition from the grand-
OF insistence on sleeping

Pier preocoupaiien with her

e and sLindreita

s Lo her father ol i
= Me Eowas arefleciion of her sovere separation
ety which was fucted by the power struggle be-
zen AMr I and his in-lovs,

The characteristics of 1}.1- children and parents in-
~ed in true aud false adlegations of sexual abuse are
mmarized in Table 1 R

Conclusian

The sirikine increase in ths numbers of children

2
Zrred for psychiatric evaluation ba'c‘:!uvo of alleged
waal melestaton ninkes it imperative for the child
—chiatrist to increase his krcx-" "I of the child
=1al ahuse syndrome. (‘ormm maditieations of the
23itienal child psychictric cvalua tmn are necessary
determine the u.\t'.'".t of psychoiogical fmpairnient
sained Ly the child victhing and 1o ausess the de-
e patteins of family interaction ascociated with
J saxual abuse. The inflerination derived from the
ziuation should be uead to design an apprenricte
zervention sty .1tcgv which wiil proiect the child lrem
xker traumetization and ﬁrer':t*’n parental func-
:aing. Since many of the chiidren evaluated for
=zed sexual abuse have in fact net been molested,
2 exainer must obtain the information which w.d
:zble Lim to differentiuie the true and falze alizga-
:ms. Child pavehiaurists evaluating sexually abused
ZHren are usuaily ealled upon to provide expert
stimony in court. Familiarity with forensic issues
T.i be neeessary to maximize (he therapeutic poten-
=t of the court while minhinizing the troumatic im-
zei of court procedures on the (hxld
It should be stressed that in a sinall percentage of
zzes, even the hest traived experts in child sexual
Tase will be unable to render o definitive opinion
zait whether or not a molestation hus taken place.
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Review of the Literature

In recent years, sexual abuse of children has received much
attention both in the psychiatric literature (1, 2, 3, and 4) ang
popular media. No longer are children's accusations assumed to
be fantasy as in Freud's time. Rather, most professionals look
upon such charges as valid distress signals worthy of careful
investigation. 1In our experience in dealing with many cases of
possible sexual abuse, we have found children to be generally
truthful in their allegations of sexual abuse. However, we have
recently evaluated several children and families who have made
false accusations of sexual abuse. These allegations arose in
the context of child custody and visitations disputes. The
underlying psycho-dynamics and family situations in these cases

are complex and varied.

In contrast to the literature which abounds on true incest,
reports of false accusations of incest are scant. Ferenzi has
noted that young children often have difficulty separating
reality from fantasy.l Thelir feelings of helplessness and need
to preserve their image of the good parent may cause them to
"forget" what actually transpired. Alternatively, as noted by
Katan, they may attribute the sexual abuse to the wrong person.?2
Terr has elaborated on misperceﬁtion as a defense to trauma.3
Terr also believes that child victims of trauma are not amnestic.
Rosenfeld et al discuss factors which may aid in determining the
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validity of a report. They report that parents m%y éccuse one
another of sexual molestation as a means of terminating visit-
ation rights in absence of proof of reality.% Kaplan and Xaplan
discuss the problem of the custodial parent who may coach the
child to make accusations of sexual abuse against the non-
custodial parent and provide one case report. They note the
clinical dilemma created in evaluating whether the child has been
prompted or whether in fact the sexual abuse did occur. They
suggest, in their case allegations of abuse arose because the
child now felt safe in making the accusations because of geo-
graphical separation from the offender.> Peters, in reviewing 64
cases of alleged sexual abuse found only four cases where it was

concluded that no sexual abuse occurred.®

A study qut of Tufts University of 100 children alleging sexual
abuse found that the abuse was substantiated in all but 5% of the
cases.’ Goodman, Sahd, and Rada discuss clinical aspects of
false accusation and false denial of incest. 1In their review of
46 famillies presenting with the complaint of sexual abuse within
the family they found one case of false accusation by a child,
two cases of false accusations brought by psychotic mothers and
two cases of false retraction of valid accusations. The false
accusations all involved adolescents who readily admitted that
they had 1ied and latef retracted their accusations Qhen con-
fronted by a psychiatrist. 1In contrast, false denial of incest
occurred in response to threats from the father, infatuation with
their father or out of fear of disrupting their family. These
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authors conclude that a judgement of false accusation snould be
made positively not by inference or exclusion, i.e. the clinician
needs to come forth with a psycho-dynamic explanation of the

hoax.8
Qverview

Common questions we were asked to address by referring sources
included the credibility of the allegation, the child's ability
to distinguish fact from fantasy, the nature and extent of the
abuse, and the duration of the abuse. We have also been asked to
evaluate children's ability to be credible witnesses in court and
ability to withstand cross-examination and to prepare children
for court appearances. A peripheral question sometimes concerned
the long-term effects of false accusations on the child and the
child's relationship to the parents. We have noted the number of
psychiatric evaluations in our practice prompted by allegations
of sexual abuse have increased. Coupled with the numerical
increase of contested custody evaluations is the current public

attention paid to sexual abuse of children.

Allegations of sexual abuse in contested custody cases arise at
all stages of determination. Parenéal separation may be
precipitated by the crisis which develops when a chiid accuses a
parent of sexXual abuse. Case Example: Susan, age two and one
half, spontaneously asked an adolescent boy at the beach to pull
down his pants so she could see his "ding dong". She then shared
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with her mother the fact that she had seen daddy's "ding dong"
and daddy had asked her to "ring his bells". Susan's mother
asked for a pre-separation evaluation in regard to sexual abuse

because she could not “believe" her husband had exhibited such

behavior with this child.

Allegations of abuse also emerge at the time of divorce. Such an
allegation is used as evidence in regard to a temporary custody
determination as clearly custody with an abusing parent would not

be "in the best interest of the child“.

Allegation of sexual abuse in our experience have been most
commén in disputes about child custody that arise after a divorce
has been granted and center around issues of visitation.
Custodial parents may allege sexual abuse to prevent noncustodial
parents from exercising their visitation rights. Conversely,
noncustodial parents allege sexual abuse in an attempt to get the
court to change the permanent custody that was awarded at the
time of the divorce. 1In one case chagges arose only after the
mother realized she had unwittingly signed papers agreeing to

joint custody.

The request for.evaluation of an allegation of sexual abuse may
come from either parent, grandparent, courts, attorneys, teachers
or physicians. Marcie, age two, was referred for psychiatric
evaluation by her grandparents who were concerned when she began
giving them "lizard kisses", e.g., thrusting her tongue Iinto her
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grandparent's mouth seemed inappropriate. The nature of such
kisses described by Marcie's grandparents as "quick thrusts of
her tongue", seemed bizarre to this elderly concerned couple.
Marcie told the evaluator that her dad had taught her to "liczard

kiss" and demonstrated them.

In an evaluation of alleged sexual abuse in custo&y cases, it is
critical that the child psychiatrist be clear about the questions
pdsed and attempt to answer them. It is important to articulate
the facts and observation which form the data which led to one's
conclusions. Recommendations regarding treatment may also be

requested.

Special Issues

Reality Testing

Special problems occur when evaluatinq the very young child in
regard to allegations of sexual abuse. These problems center
around the young child's 1inability to distinguish fact from
fantasy, problems with language, and wish to be "good and
helpful” or to protect a parent. In regard to distinguishing
fact from fantasy, three and one half year old Yvonne steadfastly
denied her mother's allegations that her father's roommates had
exposed themselves to her or that her father had molested her.
Her mother, however, had tape-recorded a conversation with Y¥Yvonne
in which Yvonne spoke of her father's friend having a "long
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body", a term the mother insisted that her daughter ﬁswd_fér
genitalia, and from this she began to build a case for se:ual
abuse. The evaluator began to question the child's abilitv to
distinguish fact from fantasy when during the evaluation she
began to cook a toy mouse for dinner and insisted that she had
once eaten a mouse while at her father's. Further questioning on
the part of the evaluator revealed that Yvonne was not coyg-
nitively mature enoggh to understand the difference between
reality and fantasy. Cognitive ability is not just a function

of age and may vary greatly from one child to another. Clear
duestions to this end such as "Is that pretend or is that

real?" are both helpful in offering an opinion and in subsequent

reports or testimony.
Language

The problem of language is a difficult one and yet one which can
be useful in c¢onducting the evaluation. The language for
describing male and female genitalia used by children is often
not anatomical. In addition, the language for severe abuse is
rarely technical. John, age five, accused his stepbrother of
"fellatio". Besides having problems pronouncing fellatio, John
could not explain what fellatio meant except to say that his
brother fought with him. Fellatio was in no way consonant with

John's more appropriate five year old language development and



suggested he might have been coached. It 1is also important to
find out what sexual terminology parents have used with the

child.

In a play interview, it was apparent to the evaluator that
above-mentioned Yvonne had no terminology'for male genitalia,
e.g., she showed much curiosity about the penis of an undressed
baby doll and when asked if she knew what it was, giggled and
said, "A dinosaur”. When asked what she meant by the term "body"
she pointed to her own pubic area. She was then asked if the
doll had a body and she turned the male doll over and pointed to
his buttocks. On questioning she said she had seen her father's
body but never his roommate's. In contrast, adolescents,
although'inhibited about the scientific names of body parts, use

age appropriate language in describing molestation.

Brainwashing

As the primary psychological bond may be with the parent who
alleges sexual abuse and has custody of the child, the child may
also be "brainwashed" by'parents into supporting a series of
allegation. As noted by Green because of defensive operations
children rarely spontanecusly talk abou; sexual abuse and when
they do the story usually emerges gradually accompaniéd by
appropriate affect.? it.is helpful to support cone's clinical

. opinion with examples and dynamics which make it possible either
to support or refute the possibility of brainwashing. For
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example, Susan, age two and a half, talked with the evaluator
about ding dongs and bells, then drew pictures of teddy bears
with enlarged genitalia, cut. out pictures of teddy bears whose
bodies were dwarfed by the size of their genitalia and finally
pulled down her pants and told the evaluator that her daddy put
his ding dong "right here", pointing to her vagina. The clinical
activity which began with excitement and terminated with a
graphic demonstration of the abuse left little doubt in the mind
of the evaluator that there was no possibility of coaching the
two and one half year old to sequentially demonstrate her anxiety

and preoccupation with the abuse.

In contrast, five year old Carla very matter of factly volunteer-
ed the same litany of complaints against her father each time she
was seen using t=® identical language. When pressed for
specifics she would change the subject and become evasive. There
were no sexual themes evident in her play. Her statement that‘"We
want Bill out of our lives because we pave a new daddy now"
raised suspicion of collusion with her mother. This was further
confirmed.when she was overheard in the waiting room telling her
mother, "I told the doctor all the things you told me to. Aren't
I a good girl?" Katie, age 11, on the other hand, gave a
credible and consistent story of her stepfather tickling her
private parts bu; then under pressure from her mother retracted

her story saying she'd béen mistaken and that his hand must have

. "slipped".



Factors WwWnich Mav Aid in Assessment

Play and Crawing

Many children, especially young ones wiil be more cecmiortable
playing out their sexual trauma with dolls and puppets than
talking about it. Play, in addition to helping them deal with
their feelings about sexual abuse, may provide valuable material
for corroberating it. For instance, eight and one half year old
Maria had been held down in bed by her mother while hér mother's
boyfriend sexually abused her. Maria refused to speak directly
of her mother who was by now incarcerated, yet in her play built
a fortress around a little boy's bed so he would be "safe from
his mother." She later depicted the mother saying to the boy "I
hate your guts" and explained "that's what my mother said to me

once."

Stacey, age three and one half, handled her sexual trauma by
compulsively talking about it us.ng a very precocious vocabulary.
Upon entering the c¢linic waiting room with her foster mother she
annocunced in a loud voice, "Do you know what my daddy did to me?
He put his penis in my vagina!™ This was said without much
affect, in what appeared to be her way of shocking others much
the way she had been shocked. Further, by this time it had
become a guaranteed way of getting attention. Aware of this,

the examiner opted to focus on play and avoid further
interrogation. .Stacey began inserting marbles inside some hollow

-9-




dolls and in and out of a Kangaroo's pouch. She put soms nAared
dolls in ked together and seemed unduly curious about their
buttocks. She then spoke of her father putting his penis in her
vagina. When asked if he'd put it anywhere else she mentioned
her mouth where it "tickled" and her "butt" where it hurt. She

then said the boy doll was feeling very angry but ner own anger

remained subdued.

In her second interview, she drew a picture of a man with a very
low slung "belly button". sShe was asked to tell a story abouc
him whereupon she turned the man into a gorilla who was about to
be eaten by a ghost. She explained "him (the gorilla) was mad
because he didn't have any fingers or hands" and "If him was
angry he would eat the ghost but him wasn't angry, just mad."
When asked 1f she was mad, she replied, "I'm still mad about
daddy putting his penis in my butt and vagina". She was then
asked if she ever worried about getting eaten up and she said,
"If somebody is mad they might eat me up" and she went on to say
that somebody might be her dad. In this case, play was

consistent with verbal accusations.

A contrasting case is that of two year old Anna Lisa whose mother
accused her father of spreading ant poison on the floor and
forcing her to eat it up while holding her face in the poison.
The mother also accused Anna Lisa's daddy of licking Anna Lisa's
genitalia, while changing her diapers. The mother presented with
a detailed list of 49 separate complaints of physical and sexual
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abuse on the father's part. Yet, In joint interview, anna Lisa
showed delight in seeing her father, and played freely with him.
There was no trace of symbolic or overt sexual play with her
father during extensive observation, as important to the ex-
aminer's conclusion of false allegations was the fglly complece
age appropriate interaction with the child. Brant however,
cautions that children can be affgctionate and angry at the same
time and that closeness to a parent per se does not rule out

sexual abuse.lO
Direct Questions

In our experience, the clinician should always ask directly, in
child appropriate language, about the alleged sexual activity.
Questioning should procéed from the general to the specific.
After rapport with the child has been established, one may
inquire about the child's relationship with the parent in
question and what games they play together. Specific questions
should be asked about physical abuse ;nd sexual activity. It may
be helpful to frame questions to a young child in the third
person. For example, "Sometimes people touch children in
private parts, or in ways that make them feel uncomfortable-
-(pause) Do you know any children who have had that happen to
them?" And finally, "Has this ever happened to you?" If the
clinician fails to ask, the chiid may feel that his or her

thoughts or feelings associated with the abuse are so terrible
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that the "doctcr" is afraid to ask. A direct admissicn can be
helpful for a child. A denial, however, does not in itself mean

that no sexual abuse occurred.

Precocious Sexual Vocabulary and Preoccupation with Sex
Precocious sexual vocabulary should raise suspicion that a child
has been sexually overstimulated.. Often the vocabulary has been
taught and reinforced by the perpetrator. Cassandra, age seven,
showed a preoccupation with sex from an early age and spoke
freely of séxual activities beyond the domain of most children,
and at six worried that she might be pregnant. Athena, age five,
wés reported by her mother to frequently be seen "humping her
dollies" and once her brother. 1In her case, she had been exposed

to much adult sexual activity but there was no evidence that she

herself had been sexually abused.

Evaluation of the Family

Evaluation of Both Parents

As with a standard evaluation, it is important to get past
history, current functioning and history of the parent/child
relationship. Care must be taken to ask about and document
allegations against fcrmer spouses. It often becomes necessary
to structure the interview in such a way as to keep it child
focused rather than becoming bogged down in areas of spousal
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conflict. It may be helpful to remind the parent that 1T T5 Aot
your role to decide who did what, to whom, when in regard to the
other parent, but rather to evaluate and recommend what is in the

best interest of the child.

Parental attitudes towards .sex need to be explored. We have
found that in these families several mothers had a history of
sexual problems or themselves had been molested. The latter may
often render them hypervigilant to the possibility the the same
fate befalling their daughters. Some on the other hand may be
jealous of any attention their former spouse shows their daughter
and allegations of sexual abuse then becomes a way of gaining
control over their daughters and limiting their access to their
fathers. One mother, Mrs. F., was totally obsessed with the
conviction (in absence of evidence) that her husband whom she'd
accused of molesting her daughters was a homosexual. She seemed
much more interested in his homosexual tendeﬁcies than in what he
was purported to have done to her.daughters and had great
difficulty focusing on her children. 1In spite of her disapproval
of his sexual conduct, she made several efforts at reconciliation
in the course of the evaluation. In this case, it was decided
that she had an underlying thought disorder with paranoid traits,
Obviously, past history of any deviang sexual behavior in the

alleged offender is also very important.
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psychiatric diagnoses in the parents are relevant. For instance,
hysteria; borderline personality or thought disorder may |
contribute to pareqts's distorted perceptions of events and
tendency to overreact. Substance abuse in the offender may
impair judgement and alter inhibitions, thereby contributing to
‘sexual abuse. Similarly, the presence of thought disorder dces
not necessarily mean that allegations are delusional. In the
case of Cassandra, the mother's thought disorder led to her
insistence that the clearly documented sexual abuse of her seven
year old daughter had not occurred. ' She insisted that the
child's father had not molested her, saying, "I know because I
checked her vaginally myself". In another case, Mrs. F.,
exaggerated some inappropriate sexual behavior on the part of the
father (back rubs and pinching nipples) whereas in the case of

Mrs. G., allegations were totally delusional.

Observation of Child with Parent

Observation of the child with respective parents provides
valuable information which might not be picked up in the course
of taking a history. Fdr instance, three and one half year old
Yvonne displayed much sexual curiosity while playing with dolls
which her mother seemed to be at a loss to know how to.handle.

In contrast, her father when seen with her was able éo respond to
her queries in a simple matter-of-fact manner. These
observations were consistent with the father's comments that the
mother had "sexual hangups". He stated he did not believe in
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flaunting his sex life before his daughter but saw nothing wrang
with them observing each other nude or bathing together. His
interactions with her, i.e., tickling her, stroking her legs and
fondling her hair had ﬁighly seductive overtones about which he
seemed totally unaware. In this case, it was concluded ;hat

. Yvonne had been sexually overstimulated but not abused and that
her mother's anxieties and mistrust of her former husband had

caused her to overreact to the situation.

Often a custodial parent will strenuously object to the chilad
being observed with the estranged parent on grounds that it would
Ye too traumatic for the child. While these concerns may, at
times, be valid one should wonder what information that parent
might also be trying to suppress or avoid. For instance, Mrs. E.
insisted that Carla was terrified of her father and had no
relationship with him. When they were observed together, Carla
had not seen her father for six months as her mother had failed
to comply with visitation orders. He; father was extremely
anxious and Carla initially withdrew totally from him, opting to
sit in the psychiatrist's lap with eyes averted. She then
berated her father with allegations of abuse and flaunted the
fact that she now had a new daddy and didn't need him anymore.

He accepted her anger and gradually was able to engage her in
appropriate play. By the end of the hour, she was calling him
daddy and attempting to brolong their time together. The ease

. Wwith which this about face occurred strongly suggested that there
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had been a positive bond between them in the past counter ta
mother's insistence that the relationship had been a totally

negative one.

Equally informative were observations cf Carla with her mother.
The child seemed totally dependent on her mother's approval for
her every move and even had to confer with her as to which color
magic markers to use in her drawings. She was apprehensive about
using them and fearful that her mother would become angry if she
made a mess and indicated that she was not allowed to use them at
hﬁme. She seemed much more inhibited in her mother's presence
than father's and later indicated tha£ she was afraid of her

mother.
Use of Collateral Information

As in any custody evaluation, credibility of parents is an
important issue. Psychiatrists tend to believe patients but must
realize that in the adversarial system each party is putting
Sheir-best foot forward and is likely to be presenting a biased
perception of the facts. Collateral information provides a check
on this and also an outside impression on the child and family.
Important scurces of information may be siblings, grandparents,
babysitters, teachers, medical records, police reports,

employers of parents and the family's clergyman. For instance,
Carla's babysitter described her as "a little Sarah Bernhardt."
When asked what she meant by this, she said, "She is good at
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acting out a role when she thinks she is supposed to be that

way". She went on to describe the infectious nature of mother's
hysteria prior to father's visits and how this would generate
anxiety in Carla and lead her to feel that she wculd not be safe

with him.

After the evaluation of Carla had been completed, the examiner
received in the maill a c¢lipping detailing a one car accident her
father had been involved in. The article said he was being
charged with drunken driving. The mother, at this point, allegea
that her husband had abused alcchol during the marriage, a fact
she'd never brought up during the evaluation. This seemed out of
character given the fact that he held down twec jobs with an
excellent work record, énd had said he rarely drank because of a
seizure disorder. Hospital records were obtained which verified
that the examiner had surmised namely that he had had a seizure

while driving and no where in the records was there any mention

of intoxication.

In summary, in our experience, false allegations of seﬁual abuse
by children and their parents are rare. They do, however, occur
- particularly in custody cases. Much as in malingering, which is
generally rare in psychiatric patients} but can be found in the
specialized population of forensic patients where secondary gain
from a malingered illness l1s high, so an allegation of sexual
abuse may be for secondary gain on the part of a child or
parents. Parents may use such allegations to obtain sole
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custody, to terminate visitation, to terminate parental rights or
to harass a noncustodial parent. Children may allege sexual
abuée falsely because of their own psychopathology, a wish to
please a parent, anger at a parent, or fantasies of sexual
feelings toward the parent. Such allegations need careful
evaluation by experienced child psychiatrists as the outcome of
such allegations has serious implications for the child's future

relations with her parents.
Formulating Recommendations

It is important to stay with facts and first hand information and
observations. If quoting a parent, it should be c¢lear that this
is their perception oflevents, not yours. Direct quotes from
children and adolescents are helpful if available. Drawings and
cutouts are also admissible. 1If allegations are believed to be
false, there should be a psychodynamic formulation to explaiﬁ
them, e.g., a borderline mother trying to expunge the "bad"
father and replace him with the "good" father or the paranoid
mother who projects her own thoughts onto her former husband. or
in the case of brain washing -- a child's developmental im-
maturity, extreme dependence on her mother (often fostered by the
mother out of her own narcissistic needs) and need to please her
and fear of her as factors in her coming to believe eéeverything
her mother told her about her father. Other less dynamic
explanations may focus on parental rage, desire for revenge, or
dissatisfaction with custody arrangements.
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F1 L a e commesmmetimasaronss?
in mtnf cqaoi. svidenes will not he clearcvt, and the
peyehiatrist must laarn to live with irresolution and formulate a
plan vhich offars the child reasonable protection {n the interim,
Baveral possibilities axist--none of them very satisfactory.
These include suparvised visitation by & third party, monitored
vinitation wharebhy the children are pariodically seen by the
peychiatrist, mediated visits in the presence of the therapist,
parsntal guidance, prychotherapy for the parent, and perlodic
enurt raviev, Paramaters may also be placed on visits as to

loestion and duration,

In canas of brainwashing, irravoeable damage may have pean done
and attemnta at raceneiliation with the othear parant may causs
the ehild to feal disloyal and vulqarubla. 1f the custodial
parent ramaine unyielding one may wish to consider recommending
change of custody bhut one must weigh this against the 1tkelihond
sf furthar traums to the child, In our experience, where one is
dasling with vindictive pareats who may have charactar disordars,
saurt-ordersd visitation or therapy for the parant s not apt to
altar atticudas toward the formar spouse, Parsats will continus
to try to fortify their casas, oftan interrogating the child post
visite Ain attempts to gathar evidence for the next round in
agdurt., The child suffers, attorneys' feeas mount and ‘nothing getn
renalved, Ona must then weligh whather preserving tha ehild’'s
ralationahip with the noneustedial parent ie worth the traum to
the child that survnunds visitation,
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summatry of Cases

in our limited sample of 18 cases (see chart) we attap;c2d 52
discern whether there were any features which distinguisned cases
of false accusation of sexual abuse from documentied ones. Sixts2n
of the cases involved girls with ages ranging trcm two %o
fourteen years. Two cases involved boys ages five and eleven
years. The alleged offenders were fathers in all but two cases
(86 stepfather, #1 boyfriend). Sexual abuse seemed clear-cu:t in
elight cases and alcoheclism was present in the offender in 3/8 of
these cases versus 1/10 of the unccnfirmed cases. In terms of
the mothers' diagnoses, hysteria and schizophrenia seemed equally
divided between the cohfirmed and unconfirmed groups whereas four
mothers bringing about false accusations were diagnosed as having
paranoia and none in the confirmed group. One distinguishing
feature in the cases of false accusations of incest was the fact
that charges were uniformly brought about by the parents, not the
child. 1In our experience, working with incest cases, we have
found this to be atypical, i.e., most often it is the child who
initiates the charges. Secondly, in the four unconfirmed
famillies versus two confirmed, allegations did not arise during
the marriage but only after separation or divorce, which raised
questions as to possible ulterior motives of the parent. Some of
the more common motives .we encountered were: 1) wish to get
former spouse out of 1life; 2) vindictiveness; 3) crying wolf--the
allegations of sexual abuse as a sure fire way of getting the
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judge's attention and suspending visitation in Situations wherg=w——
parent was dissatisfied with the custody arrangement. Third, in
confirmed cases, themes of the child's play or drawings were

generally consonant with the accusatione.

Of particular hazard for the child psychiazrist working wizn
these cases are counter-transference feelings. Such feelings may
be directed to the child/victim as the material he or sh2
presents reactivates heipless or incestuous Ieelings in che
therapist. These may be evident as when the therapis:t labels ch
child as seductive. Counter-transference may be directed to thz
alleged perpetrator, preventing the child psychiatrist from
hearing his or her side of the story. In particular, when
allegations are false and there is question that the child has
been coached, it is important to evaluate the other parent. This
evaluation of the other parent has been discussed in evaluating
contested child custody cases and is now a clinical axiom.

However, transference feelings in these cases toward the per-

petrator may make such an evaluation difficult.

In summary, the authors discuss problems in assessing allegations
of sexual abuse which arise in the context of custody or visit-
ation disputes. Clinical examples are provided as is discussion
of factors facilitating the eva;uations. The most important
consideration is the safety and development of the child. All
accusations must be carefully evaluated and considered in the
light of the total clinical picture.
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A CONCEPTUAL MODEL FOR JUDGING

Amer. J. Orthapsvchiat. 5614), Qcroper 1986

THE TRUTHFULNESS OF A YOUNG CHILD’S ALLEGATION
OF SEXUAL ABUSE

Mary de Young

Grand Vailey State College. Allenaale. Mich.

Because of the increased number of allegations of sexual abuse made by
young children and the often severe legal penalties given to adult per-
petrators, there is reason for concern about false or mistaken accusations.
This paper develops a conceptual model for judging the truthfulness of such

allegations by a young child.

hild sexual abuse has emerged re-
cently as a major social problem in
this country. Although there is a great
deal of historical evidence to suggest
that it has been, to varying extents. a
feature of every generation and each
culture,!!- 43 it has been only within the
last decade that both public and aca-
demic attention has been keenly focused
on it.
Wolock and Horowitz’*4 noted that

. . . public attention 10 a social probiem does not
depend solely, or even mainly. upon the objective
characteristics of the phenomena or even upon
conditions that ultimately come to be recognized
as a social problem. (p, 530}

That attention, instead, is more a prod-
uct of those who define the problem;
their status and power allow them to
describe the nature and extent of the
problem and grant them the influence to
keep the problem in the public limelight

as they encourage the development of
strategies for its resolution.!®

Child sexual abuse has been defined
as a social problem by sociologists,*?
psychologists.’® behaviorists,?® and
feminists.:® as well as by the general
public.?® The other group which de-
scribes the problem is composed of chil-
dren who have made allegations of sex-
ual abuse against adults. To dispute the
nature and extent of child sexual abuse
or its categorization as a social problem,
one could challenge the research
methodologies and conclusions of the
social scientists, confront the lack of
knowledge and emotionalism of the
general public. or cast doubts upon the
truthfulness of a child's atlegation. It is
on this last process, especially as it con-
cerns young children between the ages
of two and seven. that this paper will
focus.

Before child sexual abuse was defined

A revised version of u paper submitted to the Journal in July 1985
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MARY DE YOUNG

as a social problem, the veracity of a
young child's allegation against an adult
was routinely disputed.?* 43 As both the
times and the definition of that social
condition changed. however, the pen-
dulum began to swing in the other di-
rection, so that a child who gave an ac-
count of sexual abuse. even a very
young child. often was believed without
question. With that swing came such
broad generalizations as. “children
never lie about sexual abuse,” or, “the
younger the child, the more likely the
story is true.” A few recent and notable
cases, such as the preliminary hearing
testimony of the alleged victims in the
McMartin Preschool case, and the
charges dropped against a large number
of citizens accused of sexual abuse in
Jordan, Minnesota, have called into
question the credibility of that position,
although some researchers and prac-
titioners still espouse it. Doubts are now
so strong for others, however, that their
reaction is reminiscent of the historical
skepticism and seems to challenge the
very wisdom of categorizing the abuse
as a social probiem at all. That position
is illustrated by the following statement
made by psychologists Underwager and
Wakefield:3?

The exploding number of allegations and the pro-
cedures followed by child-protection teams,
police, and prosecutors match the Salem witch-
hunts and the McCarthy anti-communist hearings

. . . Politicians, prosecutors, mental-heaith profes.

sionals, and the media are nding a wave of hys-
teria about sexual abuse of children. We believe
the truth eventuaily will be known. But in the
meantime, thousands of Americans will have their
lives shattered by their govemnment. (p. 59)

Since the greatest doubt seems to be
about' the accusations of young chil-
dren.'?: ¢! this paper will present a con-
ceptual model for judging the truthful-
ness of a young child’s allegation of sex-
ual abuse. Itis hoped that this model will
be a logical. systematic paradigm that
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will direct the user to each relevant facet
of the expenience of child sexual abuse,
highlight the developmental issues that
mitigate or enhance each facet, suggest
the social and psychological dynamics
of each. and show the interaction be-
tween these various facets. Rather than
serving as a kind of conceptual lie de-
tector test, the model will outline a se-
quence of investigative steps that need
to be taken in judging the truthfulness of
a young child's allegation. It will assess
the type and quality of information
about both the alleged abuse and the
child's development that are needed at
each step to increase or decrease the
index of suspicion that the sexual abuse
did occur. Theoreticaily, the use of this
model can circumvent the broad-
brushed generalizations of “a child
never lies,” on the one hand, and “a
child is never to be believed,” on the
other, and the doubt that lies between
can be addressed and resolved.

In this model, the Brant and Tisza’
definition of child sexual abuse will be
used:

. . . the exposure of a child (0 sexual stimulation
inappropriate for the child’s age, level of
psychosexual development, or role in the family.

(p. 81)

This paper will focus on children be-
tween the ages of two and seven, and
will consider - both intrafamilial and
nonfamilial sexual abuse.

JUDGING THE TRUTH OF ALLEGATIONS

The model for judging the truthfulness
of a young child's complaint of sexual
abuse begins with the allegation itself. If
accusations were always made with
clarity, celerity, certainty, and consis-
tency, few doubts as to their truth would
ever arise. The literature. however,
demonstrates that this is rarely so and
for that reason, if for no other, such an
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accusation should never be summarily
dismissed as false.

Clariry. A child between the ages of
two and seven is in the preoperational
period of development’® characterized
by a cognitive style that would work
significantly against clanty in an allega-
tion of sexual abuse. The child's tend-
ency for centering in thinking, for
example, causes perception and defini-
tion of an object in relation to its par-
ticular function;® thus. a child may
refer to ejaculation as urination since
that is the perceived function of the
penis. Similarly, the lack of conserva-

tion characteristic of this developmental’

period prevents the child from under-
standing that objects remain the same
despite a change in physical appear-
ance:*% in the child's perception an erect
penis, for example, may no longer be
thought of as a penis because of its
change in size and shape.

The tendencies for concreteness and
egocentrism in thinking*® also will cloud
an allegation. Pervasive transductive
reasoning, which causes a child to rea-
son from one particular idea to another
without logically connecting them,’®
creates a vague, free-associative style of
communication which, further encum-
bered by difficuities with language, pre-
cludes any real clarity. These devei-
opmental facts, then, diminish the
likelihood that a young child’s allegation
will be so clear that it could stand aione
as a measure of its truth.

Celeriry. The literature demonstrates
that children are seldom swift in report-
ing sexual abuse. Conte and Berliner,®
in their study of 583 sexually abused
children, found that only 16% of them
told anyone about the incident within 48
hours of its occurrence. Delays in disclo-
sure lasting anywhere from days to
years are frequently reported in the lit-
erature;'8- 24-27- 53 they are largely at-
tributed to the pressures for secrecy
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placed on the child by the offending
adult and to the chid's develop-
mentally-based tendency to accommo-
date the demands of adults.® *° Delays in
disclosure.then. aremorethe rulethanthe
exception and, once again. should not be
used as a rationale for doubung the
truthfulness of an allegation.

Certainty. The same cognitive pro-
cesses and lack of sophistication with
the language that interfere with the clar-
ity of an accusation will also hinder its
certainty. Further, in an effort to assure
the secrecy of the behavior, the aduit
may tell the child that the sexual contact
is normal, desirable, or the fault of the
child.? ' This reinterpretation of reality
and attribution of blame may create
enough dissonance to leave the child
confused and uncertain.

Is it possible that a young child’s un-
certain disclosure might result from dif-
ficulty in distinguishing fantasy from
reality? There is considerable debate as
to whether a young child fantasizes
about sexual acts with aduits.’% ¢
While a child’'s fantasy life is un-
questionably rich and varied and in-
cludes both sexual and aggressive
themes,?- 23- 28 several other devel-
opmental features restrain and shape
these motifs. First, a child between the
ages of two and seven does not yet have
the mental structures needed for logical
or abstract thought,*® hence the term
“preoperational.” This leaves the child
dependent on actual experiences for
producing the images of fantasy. Sec-
ond. the fantasies of a child this age are
generaily reflective of wishful thinking
and are so tightly bound to the pleasure
principle that they invariably have a
hedonistic tone.* In fantasies the child
gets what he or she does not have, re-
moves sources of irritation and an-
noyance, goes where he or she cannot

go. develops relationships with others, -

and figures out problems, all with posi-
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tive, rewarding results. Third, the fan-
tasies al this age stress mastery and
competence: that is, the child as hero
and as problem-solver, 8 as victor rather
than as victim. Finally, the secondary
process, the thinking that is charac-
teristic of the ego and is influenced by
the demands of the environment, grants
achild not only the ability to test reality,
but to distinguish it from fantasy,?- 22

These developmental aspects of
fantasy and imagination, then, argue
against a young child fantasizing about
being sexually abused in the first place,
and against the child reporting fantasy
as if it were reality because of an in-
ability to distinguish between the two.
While more research and analysis need
to be done in this area. existing data
imply that the more details a young child
cangive. the more negative in feeling the
experience is that is being related, and
the more the child describes sexual acts
that exceed in maturity. sophistication
and ability what would be considered
normal for that child’s psychosexual
level of development (after the variables
of class, culture. and individual dif-
ferences are taken into account), the
more likely is the child to be describing
real as opposed to imagined svents.

Consistency. Because of the pressure
for secrecy by the offending aduit and
the often unsettling reactions of others
to the complaint, the child may amend
or even retract an accusation.” % ¢* The
intervention skiils of the person(s) to
whom the account is being toid will also
affect consistency: what a child tells
different aduits may vary with the
adult’s style of communication.

Elaborated Details

An allegation of sexual abuse by a
young child. although it may lack clar-
ity, celerity. certainty. and consistency,
should be taken seriously and shouid
serve as a basis for eliciting elaborated
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details. which is the second step of this
conceptual model. Before embark-
ing on the child's version of what hap-
pened, it is necessary to determine from
the child's caretaker how much sexual
knowledge the child had before the
complaint was made. Since there does
not appear to be a norm for what a child
that age will know,*# it is imperative that
care be taken in soliciting this informa-
tion and that preconceived notions that
may be tainted by racial, class, or cul-
tural bias be checked. It is also neces-
sary to determine the child's names for
the various body parts and functions;
the evaluator should then respect the
child's lexicon and use the child's words
during subsequent discussions.

Specific action. The child can be
asked to describe the sexual action in
words, drawings, and/or demon-
strations with anatomically correct
dolls.'® Again. those described acts that
exceed in maturity, sophistication, and
ability the psychosexual level of the
child are especially noteworthy. Simi-
larly. since so much intrafamilial and
nonfamilial sexual abuse involves a
progression of acts over time. from
fondling. to oral contact. to penetra-
tion.'" 3% a young child’s description of
such a sequence would raise the index of
suspicion that the incidents really did
occur.

Countext. Contextual details which
next must be determined include infor-
mation about who allegedly perpe-
trated the abuse. where it occurred, and
when it took place.

Some concern has surfaced in the lit-
erature that a young child may attribute
sexual abuse to the wrong person.*
While this certainly may occur if the
perpetrator is a stranger. anecdotal and
case study evidence support the conclu-
sion that even a youngchild is capable of
correctly identifying the person respon-
sible, especially if that person is known
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to the child. But is it also possible that
the child could displace responsibility
onto an innocent person as a way of
avoiding the reality of who was respon-
sible? Certainly, displacement piays an
important role in a child's fantasies and
play?2 8 but its significance in the attri-
bution of harmful acts has not yet been
explored. Given the possibility that dis-
placement could occur, however, the
accumulation of other elaborated details
should serve as a check. Finally. data
from developmental psychology find
that a young child is no more likely to
fabricate incorrect responses when
memory fails than are adults.’? 3 Evi-
dence thus weighs against the child at-
tributing the blame to a convenient per-
son.

If the place in which the alleged abuse .

has taken place is unfamiliar to the child,
it may have to be described rather than
named. Specific details such as the color
of the room., the style and location of the
furniture, or the pattern in the wallpaper
would enhance the child’s credibility
and serve as a check on the identifica-
tion of the perpetrator. These details are
best elicited by short. direct questions
that stimulate memory retrieval cues in
a young child.?* 3 A problem arises
when the child alleges that there were
multiple acts in many different places
over a period of time; in that case, the
child may demonstrate significant con-
fusion in identifying the places in which
the alleged acts took place.

Time is a difficult concept for a young
child to master.*? At the preoperational
level of development. time is often
confused with distance or length: it is
often thought of as a place, such as sup-
pertime in the kitchen or bedtime in the
bedroom; and the past is perceived of as
indefinite, that is, it is simply the time
before and has no sequential order.
Given these developmentally related
features of a young child’s perception of

-~
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time. this is one elaborated dctai‘l\
pro forma is likely to be confused and
inconsistent.

What further complicates the time

issue for voung children, as recent evi-

dence shows.®3! s that psychic
trauma can significantly interfere with
perception of the duration and sequence
of time. For a young child who has in-
deed experienced sexual abuse and who
has suffered a traumatic reactiontoit. as
some victimized children will.!” ¢ the
details about time will be particularly
difficult to determine.

Secrecy details. The child should be
questioned next about any pressure for
secrecy placed upon him or her by the
alleged perpetrator. An adult who sexu-
ally abuses a child obviously has a ves-
ted interest in keeping the behavior se-
cret and will use a variety of techniques
to coerce the child into silence.’*
These may include threat of death or
bodily harm; second-party threats
against the child’s family or friends:
threats of abandonment or withdrawal
of love: bribes that may include toys,
clothing, or special favors: the rein-
terpretation of reality that defines the
sexual act as normal, healthy, or desir-
able; or the attribution of blame that
holds the child responsible for the act
and its consequences, The more details
the child can offer about the pressure for
secrecy, the higher the index of suspi-
cion that the alleged abuse did actually
occeur.,

Affective details. The young child
should be questioned next about his or
her feelings, beginning with how the
sexual act per se felt: painful. neu-
tral. or pleasurable. A young child may
have difficulty in separating the act from
its context, so once again it would be
helpful to use drawings or anatomically
correct dolls when gathering these de-
tails. Affective responses to the context
of the act(s) and to the pressure for sec-

that
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recy should also be elicited; the more
congruent those feelings are with the
nature of the specific act. the higher the
index of suspicion that the act did occur.
For instance. if a young child describes
feeling hurt by an act of digital penetra-
tion, but feeling happy about the toy he
or she got for keeping the secret, there is
a high level of congruence between de-
tails and feelings.

Feelings about the alleged perpetrator
should also be elicited. Some children,
upon appreciating the wrongfulness of
the act, or upon being frightened or hurt,
will describe the person in negative
terms. However, a high level of congru-
ence between the alleged act and the
child's feelings toward the actorisnor a
necessary factor in raising the index of
suspicion: a young child cannot predict
or judge character because of a de-
velopmental inability to use stable.
dispositional constructs in descrip-
tions;}7: 40- 3% thys, the child is likely
to judge a person by possessions or
appearance rather than by behavior.
This lack of attribution skills may, con-
sequently, lead a child describing a
painfui act of molestation in a frighten-
ing context to portray as nice an alleged
perpetrator who has a new car or video
games for the television.

Once the allegation of sexual abuse
has been made, therefore. the child
should be asked to elaborate on the de-

tails of the action. the context in which it

took place. the pressure for secrecy. and
the emotional responses to each. The
more specific the details and the more
¢ongruence between feelings and details
{except those about the alleged per-
petrator), then the higher the index of
suspicion that the abuse did occur and
the more imperative it is that the
evaluator examine the indicators of
abuse. In the absence of such consis-
tency, however, a margin of error must
be considered based on the child's
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abilityand wiltingness to-eemmunicate,
the circumstances of the interview, and
the skill of the evaluator in eliciting this
information.

Indicators of Sexual Abuse

Since the definition of child sexual
abuse as a social problem, the literature
has been rife with references to behav-
ioral, emotional. and physical symp-
toms of that abuse. '’ ' The vast major-
ity of these studies forego empirical
methods and rely, instead, on clinical
assessments of samples of sexually
abused children;': 4* retrospective re-
views of hospital. mental health center,
or court records:’-* case studies of
smail samples of sexually abused chil-
dren with similar symptomatoiogy;'? '
and theoretical approaches that hypoth-
esize as to the types of symptoms that
are likely to be seen or that review the
symptoms detailed in the literature.'s- ¢
A review of the literature shows that
certain symptoms are reported with
some degree of consistency from one
study to another, others are not. and still
others are unique and abstruse at best,

In what may have been a rush to ad-
dress this social problem and to identify
sexually abused children. many studies
have offered indicator lists that inven-
tory the behavioral. emotional, and
physical svmptoms thart are thought to
be indicative of sexuai abuse. Since the
indicia are derived from such a wide va-
riety of samples and from such disparate
methodologies. there is little consis-
tency among the various indicator lists.
The net etfect is a kind of mélange—a
veritable grab-bag of indicators that
potentially lends itseif to much abuse.
and most certainly to false positive
identifications.

An additional problem with the indi-
cator lists is that they rarely differentiate
between symptoms that may be pro-
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duced by other stressors in a child’s life
and those that are produced by sexual
abuse; symptoms such as social with-
drawal or not wanting 0 go home from
school could as easily be found ina child
whose parents are going through a di-
vorce as in a child who is being sexually
abused. Because all young children
show behavioral disorganization under
stress.?2- 32 it is necessary for an evalu-
ator to identify the stressors other than
sexual abuse in a young child’s life, and
to assess which symptoms may be re-
lated to them.

That task is made considerably easier
by the use of Finkelhor and Browne's?!
conceptual model which organizes
clinical observations of the child sexual
abuse indicators that are reported in the

literature. They posit four traumagenic _

dynamics in the experience of child sex-
ual abuse that alter children’s cognitive
and emotional orientation to the world
and create trauma by distorting the chil-
dren's self-concept, world view, and
affective capacities” (p. 531), so that
these children’'s attempts to cope with
the world through these distortions may
result in symptoms that can be used as
indicators of sexual abuse.

One of the posited traumagenic fac-
tors is traumatic sexualization. This is
inherent in the abuse experience when
the perpetrator rewards the child for
sexual behavior and fetishizes some
parts of the child’s anatomy; the process
shapes the child's sexual feelings and
attitudes in developmentally and inter-
personally inappropriate ways. As a re-
sult, the sexually abused child may leam
sexual behavior as a strategy for manip-
ulating others. Symptomatically, the
child may become sexually aggressive.
engage in repititious play with a sexual
theme, compulsively masturbate. or
demonstrate age-inappropriate sexual
knowledge and interests.

Betrayal is a second traumagenic
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factor intrinsic to the sexual abuse expe-
rience: the child's trust and dependency
are betrayed by the offending aduit and
the child may react with grief. depres-
sion, or extreme dependency and cling-
ing behavior.

A third traumagenic factor in sexual
abuse is disempowerment. in which the
child's needs, desires, and will are con-
tinually contravened by the offending
aduit. Symptoms related to this facet
may include anxiety, fears and phobias.
nightmares, and hypervigilance.

Stigmatization is the final trauma-
genic factor posited. Messages that have
to do with shame, guilt, blame, and fault
are often communicated to the child by
the offending adult. Resuitant symp-
toms may include guilt and shame, low
self-esteem, suicidal ideation, and seif-
destructive behavior.

Much research is needed on symp-
toms and on the development of instru-
ments to assess the impact of sexual
abuse on children. In the meantime, the
Finkelhor and Browne scheme is the
most systematic, the most closely tied to
empirical and clinical research, and the
most specific to the sexual abuse expe-
nence. Thus, it is particularly useful as
an indicator list in the proposed con-
ceptual model for judging the truthful-
ness of a young child's allegation of sex-
ual abuse.

In summary, the evaluator should get
a base reading from an aduit caretaker as
to the child's physical. emotional. and
behavioral functioning before the time
of the alleged abuse and then document
the nature and extent of changes the

- child demonstrates. Any other stressors

in the child’s life must be carefully ex-
amined and then, by using the Finkelhor
and Browne scheme, the evaluator can
check which of those changes is specifi-
cally related to the abuse experience:
more elaborated details may then be
obtained from the child.



MARY DE YOUNG

Vulnerability of the Child

The next step in the conceptual model
is to assess the child's vulnerability to
sexual abuse. The fact that some chil-
dren are molested and others are not
may be more than just a matter of cir-
cumstance: there is some evidence in
the literature that certain types of chil-
dren may be more vulnerable to sexual
abuse.? These would include a young
child who has little accurate sexual
knowledge,?® has few seif-protective
coping skills.'* has been sexually
abused before,'?-3¢ has a stepfather
living in the home,?° or has a weak or
conflictual bond with the mother.!!: 20
Specific inquiries regarding this poten-
tial should be made by the evaluator.

If none of these factors exists, it will
be necessary to reexamine the context
of the alleged abuse carefuily. together
with the pressure for secrecy surround-
ing it: the offending adult may have been
50 physically or emotionally forceful as
to have overwheimed the young child’s
repertoire of strengths and coping
mechanisms. If the elicited details do
not boister this hypothesis, however,
and no vulnerabilities are found in the
child, then the last step in this concep-
tual model may be the litmus test for
judging the truthfulness of the allega-
tion.

Motivation for Lying

The literature suggests that one rea-
son for a young child to lie is to give
verbal expression to an image or
scenario that exists in the imagina-
tion.*=  *® As discussed previously, the
fantasy of young children is so inextric-
ably interwoven with actual experience,
so reflective of wishful thinking and
pleasure principle material. so likely to
have mastery as a theme, and so easily
- differentiated from reality. that sexual
abuse is not likely to be a theme of the
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fantasy-in the-first place—and therefore
will not be the stuff of lies.

But can achild be pressured into lying
by someone else? Certainly the powerof
an adult to inveigle orcoerce achild into
a false allegation must be taken very
seriously. In the wake of sexual abuse
allegations being used as weapons in di-
vorce and custody battles, enough
anecdotal and case study evidence has
been accumulated to show how real the
problem is.'*:'® A young child who is
being forced to lie experiences the pres-
sure as stress just as surely as does a
child who is being coerced into secrecy
by a sexual abuser.* ***’ The symp-
toms of that stress are likely to reflect
some kind of behavioral disorganiza-
tion::2- 32 however, they are not likely
be of the same type as those specifically
related to the actual abuse. Once again,
the use of the Finkelhor and Browne
scheme will assist in differentiating one
type or cluster of symptoms from an-
other.

Finally. a young child coerced into
lying is probably unable to give elabo-
rated details of the aileged abuse. show
abuse-specific indicators. and demon-
strate the kinds of vulnerabilities that
are documented in the literature. Devo-
tion to the step-by-step process pre-
sented in this conceptual model will
serve as a sound check and balance
against false accusations. When there is
a reasonable suspicion that a child is
teing pressured into lying. the focus
shouid shift to evaluating the suspected
person. At the same time, care must be
taken to develop a supportive and
trusting refationship with the child. who
may then come to feel free and safe
enough to discuss the pressure to lie.
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NR-83 SPOKSN- INTERACTION BETWEEN ABUSED
CHILDREN AND THEIR MOTHERS. S. Saizinger. P1.0..
NYC Psyctuatric Institute, Diwv. Child Psychiatry. 722V,
168th St. New York. NY 10032. S. Wondolowsky-
Swensson, M.A.. S. Kaplan. M.D.; T Kaplan. M.A.; and J.
Kristal, B.A.

viewing child maitreatment as 'ne end product. or
outcome. of a breakdown in the normal processes of com-
munication between parents and children suggests that
the difficulties in their verpal interaction are pervasive and.
as such. can be found in pracucaily ail of their interacuons
with each other. [t was hypothesized that the usual con-
straints of the listener upcn the speaker. where the
speaker's uterances tend to rerlect the listener s speech
and are fashioned to opumize :he listener s positive re-
sponse. would be different in maltreatng pairs of mothers
and children. This was expected to result inless cohesionin
their discourse, in more maternal dominance or control.
and in more instances of aggravated. and fewer instances
of mitigated. forms of spoken utterances. Conversations
between 19 pairs of parent perpetrators of child abuse and/
or neglect and their children and between a control sample
of 19 pairs of nonmaltreated children and their parents.
matched for child’s age. sex. SES. and ethnic group were
videotaped in a 15 minute standard laboratory situation
and coded blind by two coders from audiotapes and typed
manuscripts. Reliability assessments will be presented.
and coding manuais will be availabie for the audience.

NR-84 CLINICAL DIAGNOSIS OF SEXUAL ABUSE OF
CHILDREN ZERO-THREE YEARS. M. Gean. M.D.. New
England Medical Center. 171 Harnson Ave., Box 395, Bos-
ton. MA 02111. C. Mitkus, M.S.W.

This paper discusses whether it is possible to establish
varying degrees of clinical certainty regarding the occur-
rence of sexual abuse in infants and toddlers. A review of
the literature reveaied a paucity of information spec:fic o
evaluations and symptoms in this age group. A sample of
57 children zero througn three years of age were seenina
large urban child psychiatry clinic over a 4-year peniod. A
retrospective chart review was carried out and data was
tabuiated. The protocol that was developed was used to re-
cord demographic features. interparental problems. the
nature of the abuse. a description of the alleged offenders
and clinical variables such as the presenting symptoms. in-
formation from physical examination and data form psyctii-
atric clinical assessments. The data from the clinical as-
sessment was evaluated by the presentation of verbaliza-
tions. anatomically-correct doll play. and unstructured
play. Data describing the population. :he offenders. and in-
terparental problems were tabulated. The data was
analyzed using 1 to 5 ratings of the likelihood that sexual
abuse occurred. this was compared with the findings of the
physical exam. clinical psychiatnc interview. presenting
symptoms. and interparental problems. A second analysis
compared the population by age groups: :hose children
greater than 36 months and those less than 36 months at
the time of the alleged abuse. Conclusions from this study
suggest that it is possible to diagnose sexual abuse :n chil-
dren generally considered to be less verbal and cognitivety
capable than the older pre-schooler.

NR-85 ARE THERE Dlmzvczs IN THE PLAY WITH
ANATOMICALLY COMPﬁEIE_QQU-S..éBUSED VERSUS
NON-ABUSED CHILDREN. J. 3. Jensen. M.D_. umvarsu/%
of Minnesota Box 95 UMHC. Jmneapous MN 353455 G Vo

Realmurtc. M.D.: S G. Wescoe. MD: & 3 D Garfinke
MD.

Sexual abuse invesugaters cantend that observatcn k
of a cruld’s piav 'with anatomicaily complete dolls is suffi-
clent to determine whether the child has been anused.
tnough no systematic study has been done. To test this
Qvpothesis, 1S chiidren were videotaped while engaging
a cne hour semu-structured interview that wncluged play
with 3 set of anatomucaily complete doils. The children #
were from 3 t0 8 years old: 5 had been sexually abused. 5 g
were psychiatric patients without an abuse history and 5
were normal controls. The same child psychiatry fellow
conducted ati interviews. The videotapes were then blindly %

e

rated for likelihood of sexual abuse by 3 board certified
child psychiatnists, by 3 attorneys experienced in sexual
apbuse cases and by 3 social workers experienced in chiid
protection. A systematic questionnaire about the interview &
and the sexual play with the dolls was administered and a
global score for the likelihood of sexual abuse was assigned
to each child. Evaluati that
the children with a hxsto of sexual abuse could not be dis-
cruninat iidren on
basts of their play with anatomically ¢ lete dolls.
This study strongly suggests that the play with sexually {
complete dolls is not determined by actuai past sexual ex-
perience. The implications for professionais asking the
question of sexual abuse showed found answers through a
broad base of evidence. differential diagnosis and psychia 3
ric clinical formulation of the data are mandatory. Ny

NR-86 LATCHKEY CHILDREN: A PILOT STUDY IN-
VESTIGATING BEHAVIOR AND ACADEMIC ACHIEVE- |
MENT. J. Diamond. MD. Psychiatry. ECU School of
Medicine. Greenville, NC 27834. S. Kataria. MD: S. Messer.
BA,

Recent demographic changes have led to the
phenomenon of latchkey children. A survey of the litera-
ture failed to reveal a consistent definition of latchkey
siatus. ‘We surveved fifth and sixth graders and were able
to define three groups based on self-care arrangements.
Demographics, behavioral effects. and academic achieve-
ment were explored.

NR-87 REACTIONS TO FUNERAL PARTICIPATION IN
PREPUBERTAL BEREAVED CHILDREN. S. E. Cain. M.D..
Univ. of Kansas Medical Center. Dept. of Psychiatry, 39th &
Rainbow. Kansas City. KS 66103. E. B. Weller, M.D.; R. A.
Weiler. M.D.; M. A Fristad, Ph.D.; C. Spohn, R.N.; J. F
Bober. M.D.

Little 1s known about the process of grieving in chil-
dren. despite the fact that nearly 5% of children in the U.S.
lose ar least one parent by age 15. Theorists from various
perspectives have made conflicting claims; however. liter-
ature addressing the subject has been anecdotal rather
than empirical. The purpose of this study was to invest-
gate pereavement inn non-clinical families to determine: 1.
to what extent prepubertai children participate in funerai "
activities; 2) children’s reactions to this partcipation: and
3) theindividual. familial. situanional. and sociocultural var-
iables that contribute to adapuve versus maladaptve out-
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first states to enact this type of statute.
Research reveals that at least four other
states—Washington, Colorade, Utah and
Arizona—have recently adopted similar
statutes. See Wash.Rev.Code Ann.
§ 9A.44.120 (1985 Supp.; Colo.Rev.Stat.
§ 13-25-129 (1984 Supp.); Utah Code Ann.
§ 76-5-411 (1983 Supp.); Ariz.Rev.Stat.
Ann. § 13-1416 (1984 Supp.). The Su-
preme Court of Washington has found
Washington's new hearsay exception to be
constitutional. State . Ryan, 103
Wash.2d 165, 691 P.2d 197 (1984). Before
turning to the consttutionality of the Kan-
sas statute, we will briefly discuss the pur-
pose and function of the child-victim hear-
say exception in criminal proceedings.

The rule against admission of hearsay
statements stems from the long-established
belief that cross-examination is the best
vehicle for discovering the truth and that
the most reliable statements come from the
witness stand. California v. Green, 399
US. 149, 158, 90 S.Ct 1930, 1935, 26
LEd.2d 489 (1970). Despite the impor-
tance of cross-examination, exceptions to
the hearsay rule have long existed in evi-
dentiary law. Two principles—trustworthi-
ness (or reliability) and necessity—serve as
the underlying rationale for exceptions to
the hearsay rule. By enacting K.S.A. 60~
460(dd), the legislature was recogmizing the
necessity and inherent reliability of hear-
say statements of a child victim.

Often the child victim's out-of-court

al Abuse, 18 J MarL.Rev. 1, 5-6 (1984).
The child may be unable to testfy at trial

due to fading memory, retraction of egrlier

statements due to guiit or fear, tender age,
or inability to appreciate the proceedings in
which he or she is a participant. There-
fore, these hearsay statements are usually
necessary to the proceedings as the only

probative evidence available,

It is also beginning to be recognized that
a child’s statements about sexual abuse are
inherently reliable. First, it is highly un-
likely that a child will persist in lying to his
or her parents, or other figures of authori-
ty, about sexual abuse. Second, children
do not have enough knowledge about sexu-
al matters to lie about them. 83 Colum.L.
Rev. at 1751 (1983). Consequently, in light
of the need for child hearsay statements in
sex abuse cases, as well as their potentially

superior trustworthiness to in-court testi-

ony, th
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use of such hearsay statements beeog_o_.

less compelling.

Moreover, the incidence of sexual abuse
of young children has increased dramatica}-
ly in recent years. 83 Colum.L Rev. 1745.
Statistics show that there has been a 200%
increase in the reporting of sexual abuse
since 1976. By 1980, there were 25000
weported cases annually, A substantia)
number of cases are never reported: esti-
mates of the actual incidence vary from
100,000 to 500.000 per year. 83 Colum.L.

statements constitute the only proof of the
crime of sexual abuse. Witnesses other
than the vietim and perpetrator are rare as
people simply do not molest children in
front of others. See Note, The Serually
Abused Infant Hearsay Ezxception: A
Constitutional Analysis, 8 JJuv.L. 59, 59~
60 (1984). Most often the offender is a
relative or close acquaintance who has the
opportunity to be alone with the child. See
Note, A Comprehensive Approach to
Child Hearsay Statements in Ser Abuse
Cases, 83 Colum.L.Rev. 1745 (1983). De
pending on the type of sexual contact, cor-
roborating physical evidence may be absent
or inconclusive. Skoler, New Hearsay Ex-
ceptions for a Child's Statement of Sexu-

Rev. 1745, n. 1.

The hearsay exceptions that existed prior
to the enactment of K.S.A. 60-46((dd), even
when stretched beyond their logical limits,
are inadequate for the admission of neces-
sary child-victim hearsay. In the past,
courts employed several means by which
the child’s out-of-court statements could be
admitted. When the child was able to ap-
pear and answer questions, his or her prior
statements were admitted under K.S.A. 60~
460(a). State v. Fisher, 222 Kan. 76, 563
P.2d 1012 (1977); State v. Jones, 204 Kan.
719, 466 P.2d 283 (1970). This exception
was used even when the prior statements
were retracted by the child at trial. See
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HASH, O'BRIEN & BARTLETT
ATTORNEYS AT LAW
PLAZA WEST - 138 FIRST AVENUE WEST
P.0. BOX 1178
KALISPELL, MONTANA 59903-1178

406-755-6919

CHARLES L. HASH
KENNETH E. O'BRIEN
JAMES C. BARTLETT

C. MARK HASH January 23, 1987

Representative Ben Cohen
House of Representatives
~State Capitol

Helena, MT 59620

Dear Ben:

I have received a copy of the first draft of a bill to amend
~certain provisions of the criminal code to raise the cut-off for
misdemeanor to felony from $300 to $800. I had suggested this to
Judge Keedy so that he could relate it to the local representa-
tives at the meeting that he held. I am pleased that you
- sponsored that bill, but I heard that there is not much support
for it in Helena.
(’/UVW mer
The justification for the bhill, in my opipi6n, is the economic
reality that every 12 years the price of goods doubles. The
criminal code was passed in 1973. Fourteen years have passed and
therefore $800 is equivalent to the $300 figure in terms of price
of qoods. Therefore, it is appropriate to raise the value of
$300 to $800.

I am sure that those in Helena who are economists will agree with
the 12-year rule to which I make reference. I would ask you to
continue your support for the hill based on that arqument. Thank

yOu.
Sincerely,
HASH, O'BRIEN & BARTLETT
Jam C. Bartlett

JCRB:af

cc: Judge Michael 1. Keedy
Judqge Stewart R. Stadler
Judge Dale Gifford
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