
MINUTES OF THE MEETING 
EDUCATION AND CULTURAL RESOURCES COMMITTEE 

50TH LEGISLATIVE SESSION 
HOUSE OF REPRESENTATIVES 

The seventh meeting of the Education and Cultural Resources 
Committee was called to order by Chairman Jack Sands, on 
January 28, 1987, at 1:00 p.m., in Room 312-D of the State 
Capitol. 

ROLL CALL: All members were present except Rep. Thomas who 
was excused. 

CONSIDERATION OF HOUSE BILL NO. 198: 

REP. RAN DE ROTH, House District No. 96, sponsor of the bill, 
stated that HB # 198 is a housekeeping bill that requires 
teachers and specialists of special ed cooperatives to no
tify the superintendents of their certification. He noted 
that is already the law for all other teachers and special
ists of regular school districts. 

PROPONENTS: 

GAIL GRAY, Director of Special Education for the OPI, said 
she would only emphasize what REP. ROTH had said. The 
bill was primarily housekeeping in nature it just requires 
that cooperative teachers and school school psychologists 
register their certificate with the county superintendent 
as everyone else does. See EXHIBIT # 1. 

BRUCE MOERER, representing the Montana School Boards Asso
ciation rose in support of the bill. 

OPPONENTS: None. 

QUESTIONS FROM THE COMMITTEE: 

In response to a question by REP. LORY, GAIL GRAY ans
wered that cooperative teachers who teach in more than 
one county would only be required to register their cer
tificate in one county. 

CHAlfu~lliN SANDS questioned Gail Gray why it was important 
to register a certificate with the county superintendent 
under any circumstances. Ms. Gray replied that histori
cally it has always been required, possibly because if 
someone questions the qualifications of a person to do a 
certain job he can go and check. 

REP. ROTH simply stated he closed. 



Education and Cultural 
Resources Committee 
January 28, 1987 
Page Two 

CONSIDERATION OF HOUSE BILL NO. 186: 

REP. DENNIS NATHE, House District No. 19, sponsor of the 
bill, stated that HB # 186 was introduced at the request 
of the Montana School Business Officials. There is a 
problem with not having a fund to deposit lease or rental 
payments into and clerks have been using the "housing and 
dormitory" fund. The bill would delete the words "housing 
and dormitory" and insert the words "lease or rental agree
ment". 

PROPONENTS: 

GILE MITCHELL, OPI, stated there is no other fund to put 
rental or lease money into and this bill would allow it 
to be explained better on the school budget. 

OPPONENTS: None. 

QUESTIONS FROM THE COMMITTEE: None. 

REP. NATHE simply stated he closed. 

CONSIDERATION OF HOUSE BILL NO. 118: 

REP. DENNIS NATHE, House District No. 19, sponsor of the 
bill, stated HB # 118 is a bill that again was brought up 
by the Montana School Business Administrators Association. 
What the bill attempts to do is correct a problem in 
the debt service fund. The debt service fund is used when 
the bonds or the coupons have to be paid, usually in the 
month of December, and people don't bring in those bonds 
or coupons at the time they should. What the bill is at
tempting to do is to establish a debt service fund cash 
reserve that may not exceed 50% of the final debt service 
fund budget. However, the Montana Taxpayer's Association 
pointed out if this bill was passed and every school 
district did this state-w~de, there would be a 
one time extraction of about $16.5 million dollars state
wide into funds like this. The MTA has proposed an amend
ment which I will have them explain. 

PROPONENTS: 

SANDRA WHITNEY, representing the Montana Taxpayers Asso
ciation, read her prepared statement, see EXHIBIT # 2. 
She submitted the following amendments; 1) Strike all of 
the amendmendments currently shown in sections 1 and 2. 
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2.) On line 19, page 1 insert after the first word the 
phrase "and any principle and interest amounts due between 
July 1 and Nov. 30 of the following school year," 3) On 
line 18, page 3 after the words debt service fund, insert 
the phrase, "and any principle and interest amounts due 
between July 1, and Nov. 30 of the ensuing school year, 
as provided in 20-9-438." She urged the committee's sup
port of the proposed amendments and the alleviation of the 
problems in the school district. 

BRUCE MOERER, representing the Montana School Boards Asso
ciation, stated he supports the concept of HB # 118 and 
from his brief review of the amendments, would also sup
port the concept that is contained in the amendments 
given the problems with perception they sometimes have with 
large reserves. 

OPPONENTS: None. 

QUESTIONS FROM THE COMMITTEE: 

In response to a question from REP. LORY, Sandra Whitney 
stated she did think the title would also have to be 
amended to read "AN ACT TO ALLOW THE TRUSTEES OF A SCHOOL 
DISTRICT TO ESTABLISH A LIMITED DEBT SERVICE FUND CASH 
RESERVE AND AMENDING SECTIONS 20-9-438 AND 20-9-439, MCA." 

REP. NATHE simply stated he closed. 

CONSIDERATION OF HOUSE BILL NO. 279: 

REP. DENNIS NATHE, HOUSE DISTRICT NO. 19, sponsor of the 
bill, stated that HB # 279 is a bill he introduced because 
superintendents across the State of Montana have had prob
lems complying with any strict interpretation of the build
ings codes in the State of Montana when it concerns typical 
maintenance. He noted there were some amendments that 
would oe offered by the people from the building codes 
division that are acceptable to him. 

PROPONENTS: 

JIM KEMBEL, representing the Business Regulation Division 
of the Department of Commerce, read his prepar~d statement, 
see EXHIBIT # 3, and offered the proposed ameLJment to 
recfify his concerns, see EXHIBIT # 4. It reads Page 
2, line 4 through line 8, following "the" strike line 4 
through line 8 in their entirety. Page 2, line 4, following 
"the" insert "provision of the state building code relating 
to routine or preventative maintenance and other minorc al
terations for buildings owned or occupied by a school 
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district when the school district board has determined, and 
the appropriate county attorney concurs, that the proposed 
maintenance, alteration or repairs do not violate the state 
building code, nor cause the existing structure or building 
to become unsafe. An unsafe condition shall be deemed to 
have been created if such maintenance, repair, addition or 
alteration will ,cause the existing building to become struc
turally unsafe or overloaded; will not provide adequate 
egress in compliance with the provisions of the state build
ing code; or will obstruct existing exits; will create a 
fire hazard; will reduce required fire resistance or other
wise will create conditions danderous to human life. 1I 

OPPONENTS: 

GENE FENDERSON, representing the Montana State Construction 
Trades Council, spoke in opposition to the bill. He stated 
that out of all the public structures in the State of Mont
ana, the schools should be the ones that are the most 
strictly enforced by the Montana State Building Codes. 

ERIC FEAVER, President, Montana Education Association, 
spoke in opposition to the bill as written. He stated he 
was not ready to comment on whether the amendment would 
correct the deficiencies that he sees. 

TIM BERGSTROM, Montana State Fireman's Association, stated 
he also opposed the legislation as it was written, but felt 
the amendment may satisfy some of his concerns. 

QUESTIONS FROM THE COMMITTEE: 

REP. WILLIAMS asked REP. NATHE what were the problems that 
caused the need for this legislation. REP. NATHE replied 
that the school superintendents just want the freedom to 
do routine typical maintenance on the buildings. 

CHAIR}ffiN SANDS asked Jim Kembel about the amendment - that 
one of the conditions were that alterations or repairs could 
not violate the state building code - so wouldn't that do 
away with the flexibility that was intended to be given in 
the bill. Mr. Kembel responded that wording was added to 
insure that when repairs are made, such as the replacement 
of a glass door, it would meet the specifications required 
by the building codes. 

REP. NELSON asked why it was necessary to get approval from 
the county attorney when he may be fifty miles from the 
school district, and why couldn't the local building 
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buildi~g inspector of the local community inspect. Mr. Kem
bel stated that most of the county attorneys they have work
ed with in the past were willing to make those decisions by 
verbal communication with the school districts. 

REP. NATHE noted in closing the intent of the bill is to 
give those superintendents some leeway and some flexibili
ty from strlct interpretation of the building codes. 

CONSIDERATION OF HOUSE BILL NO. 333: 

REP. KEENAN, House District No. 66, sponsor of the bill, 
stated that HB # 333 is basically an issue of taxation with
out representation. The bill provides that even if the tax
able valuation isn't fair, the mathematical formula can be 
adjusted to enable a trustee to be elected in a district 
and sit on the board in Anaconda and have a say in how dol
lars are spent on the high school level. She noted that 
the bill is much more complex than she has simply stated 
it and would refer the committee to Bob Stockton, from OPI 
to answer any technical questions. 

PROPONENTS: 

DALE KUNZ, resident of Deep Creek, located between Wisdom 
and Wise River. Mr. Kunz explained to the committee that 
he was paying taxes along with many other people in his 
area and they did not have a vote for a board member in 
the Anaconda school district. He stated that was unconsti
tutional taxation without representattion. 

OPPONENTS: 

ERIC FEAVER, President, Montana Education Association, 
stated he opposed HB # 333. Mr. Feaver remarked if it is 
that people have lost their franchise because they don't 
represent enough property, that is a problem that needs 
to be corrected. But by allowing the continuance of rep
resentation based on property we are apparently in viola
tion of federal law, constitutional law, and perhaps our 
own constitution that would require one person, one vote. 
The federal judge's decision in Windy Boy in Big Horn 
County basically divided that county up into alderman 
districts, so you will have school board trustees now elect
ed out of specific districts in that county. The state 
probably needs to look at t~!at decision as applicable to 
every county and every school district in the state and 
not exacerbate the current inequity of having property 
be the basis for representation but get to the notion 
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that people are the basis for representation. 

QUESTIONS FROM THE COMMITTEE: 

REP. SWYSGOOD asked Mr. Kunz if he had an option as to 
where he could send his children to high school. Mr. Kunz 
replied he did, but that did not pertain to where his taxes 
go, and the reason he had an option was that he could send 
his high school students to any school. in the state, because 
where he lives in Deer Lodge County, they do not provide a 
bus system. 

REP. DAILY noted that Butte-Siver Bow had eight trustees 
in the high school district -- seven who are elected from 
the community, and a rural trustee. Could the same 
concept apply in this situation? Mr. Stockton responded 
that technically it could, that the procedure would be to 
take the taxable valuation of the elementary school district 
and divide it by the number of elementary trustees who by 
law also sit on the high school level. He said you would 
come up with a dollar figure and divide it into this terri
tory that lies outside the elementary district but inside 
the high school district which is the situation they have 
down there in Mr. Kunz' area. He further explained that 
you round that figure off and that is the number of addi
tional trustees that are elected from the rural area to be 
on the school board. He said in their particular case the 
figure comes to less than .5 and when rounded off is zero, 
so they do not get an outlying trustee in that area. REP. 
DAILY then asked if Mr. Kunz could run as a trustee from 
Deer Lodge County right now. Mr. Stockton replied, no. 

REP. WILLIAMS asked if those people could vote on school 
board elections, but would have no representation from 
their territory. Mr. Stockton replied they could vote on 
the levies but could not vote on the trustees. 

REP. KEENAN closed by addressing a couple of issues. She 
explained there was enough taxable value in that area prior 
to the State of Montana and the Montana Fish and Game De
partment purchasing the Mount Hagin Ranch. She noted if 
the elementary and high school districts were not separate 
but were just one district K-12 the problem would be solved 
statewide. She suggested the committee consider addressing 
the districts being called K-12 versus elementary and sec
ondary, which would be a major overhaul of the present 
system. She reiterated that the issue at hand was taxation 
without representation. 



Education and cultural 
Resources Committee 
January 28, 1987 
Page;<~ven 

CONSIOERATION OF HOUSE BILL NO. 349: 

REP. TOM HANNAH, House District No. 86, sponsor of the bill, 
stated he was presenting HB # 349 on behalf of the OPI. 
He said it was a very simple straightforward bill. He ex
plained that currently under the special education budgets 
you can buy equipment but you don't have the right to re
pair it. He said the bill simply inserts on page 4, lines 
3 and 4, the words ""repair and maintenance of equipment -
the actual total cost". 

PROPONENTS: 

GAIL GRAY, representing the OPI, stated there was very lit
tle she could add, that it was a straight forward bill and 
that she would emphasize that this bill does not propose any 
type of funding for the repair and maintenance of the equip
ment· It simply adds flexibility for the use of already ex
isting special education dollars. She urged the committee's 
support of the bill. 

BRUCE MOERER, representing the Montana School Board's Asso
ciation, rose in support of the bill. 

REP. WILLIAMS, cosponsor of the bill said he thought it was 
ironical they have all the provisions for getting the equip
ment and then no provision for repairing it. 

OPPONENTS: None. 

QUESTIONS FROM THE COMMITTEE: 

REP. SCHYE asked if this was just for the equipment from 
the special ed money. REP. HANNAH replied it was his ~
derstanding this was just for the special ed portion. 
REP. PHILLIPS noted that the cost of repairs can go up to 
the actual cost of replacement. REP. HANNAH stated he 
thought that language was included to try and avoid any 
spillage of money. 

REP. HANNAH closed by saying,"another easy bill," Hr.Chair
man. 

EXECUTIVE SESSION: 

ACTION ON HOUSE BILL NO. 349: 

REP. DAILY moved DO PASS on HB # 349, the motion CARRIED 
unanimously. 
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ACTION ON HOUSE BILL NO. 186: 

REP. LORY moved DO PASS on HB # 186 the motion CARRIED 
unanimously. 

ACTION ON HOUSE BILL NO. 198: 

REP. NELSON moved DO PASS on HB # 198 the motion CARRIED 
unanimously. 

CHAIRMAN SANDS stated since there were amendments to the 
other bills they had heard, they would take action on 
them at a later date. 

ADJOURNMENT: 

There being no further business to come before the commit
tee the meeting was adjourned at 1:44 p.m. 

REP. JACK SANDS, CHAIRMAN 
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REP. JACK SANDS, CHAImiAN x 

REP. RICHARD NELSON I VICE CHru-n . x 

REP. FRITZ DAILY x 
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REP. CHARLES SWYSGOOD x 
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To: 

From: 

Re: 

Representative Jack Sands, Chairman 
Education and Cultural Resources Committee 

Gail Gray ( 
Directbr~ofSpecial Education 

/' 'l 

.1\0 

House Bill 198 

Ed Argenbright 
Superintendent 

This bill requires that teachers and special_3ts who work for a special 
education cooperative register their certificate with the county 
superintendent. The bill is primarily housekeeping in nature. All 
other certificated personnel employed by public schools already do this. 
When special education cooperatives were formed however, this statutory 
modification was omitted. 

The bill also clarifies that it is with the county superintendent in 
the county in which the cooperative is hosted, that the certificate 
should be registered. 

We would urge your support for this bill. 

Affinnative Action - EEO Employer 



EXHIB1T_""'..;;.-:;;.~~ __ _ 

DAT~ I-.J.J ~e 7 
tiB. .( t8 ___ _ 

MONTANA TAXPAYERS A33ociD!Um 

WILLIAM G. STERNHAGEN 
CHAIRMAN. BOARD OF DIRECTORS 
ROLF E. SVARE 
CHAIRMAN, FINANCE COMMITTEE 

POBOX .909 170e NINTH AVENUE. .Q6·U2 

January 28, 1987 

Mr. Chairman and members of the committee: 

For the record, 11m Sandra W~itney representing the Montana Taxpayers 
Association. 

The intent of HB 118 is to solve some cash flow problems in the debt 
service funds which are created by a combination of bond principle and interest 
payment dates and the laws regarding the budgeting process. We support that 
intent. We do not support a debt service cash reserve of any percentage of the 
debt service budget. 

In fiscal 1984 the debt service appropriations for elementary and high 
schools were $28.4 million - in fiscal 1985, $29.3 million - fiscal 1986, $32.8 
million - and fiscal 1987, $34.9 million, demonstrating an increasing trend. 
Under this bill as it is written, if all schools took advantage of the reserve, 
the impact of a 50t reserve would have been over $17 million this year. That 
is a one-time impact, but we believe it is not necessary. 

Therefore, we would like to suggest amendments which would allow for a 
limited cash reserve as follows: 

1. Strike all of the amendments currently shown in sections 1 and 2. 

2. On line 19, page 1 insert after the first word the phrase, "and any 
principle and interest amounts due between July 1 and Nov. 30 of the following 
school year," 

3. On line 18, page 3 after the words debt service fund. insert the 
phrase. "and any principle and interest amounts due between July 1 and Nov. 30 
of the ensuing school year, as provided in 20-9-438." 

The change in budgeting authority on page 1 would allow a limited reserve 
to be created to provide, not only for payments which would actually be due in 
a fiscal year. but for payments for which the liability had been accrued or 
will have been accrued before the November taxes are collected. The district 
would then levy enough money to have cash on hand to pay installments. as 
demanded by 1 aw. 

The second amendment is necessary because the law requires the treasurer 
to calculate the cash to be reappropriated to reduce the levy. As the law is 
now, the only thing a treasurer can subtract from the cash balance is the 
outstanding warrants. The amendment on page 3 would allow the treasurer to 
hol d that cash that is ob1 i gated for payments between July 1 and Nov. 30. 

Therefore. we urge that you not enact a 50t reserve, but that you amend 
the bi 11 to allow for a 1 imi ted reserve to sol ve the cash flow problems in the 
debt service fund. 

Thank you. 
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House Bill 279 

Page 2, line 4 through line 8. 
Following: "the." 
Strike: line 4 through line 8 in their entirety. 

Page 2, line 4. 
Following: "the" 

HB -*- '2:\3 
) ( 

Insert: "provision of the state building code relating to routine or preventative 
maintenance and minor alterations for buildings owned or occupied by a 
school district when the school district board has determined, and the 
appropriate.county attorney concurrs, that the proposed maintenance, alter
ation or repairs do not violate the state building code, nor cause the ex
isting structure or building to become unsafe. An unsafe condition shall 
be deemed to have been created if such maintenance, repair, addition or 
alteration will cause the existing building to become structurally unsafe 
or overloaded; will not provide adequate egress in compliance with the 
provisions of the state building code;or will obstruct existing exits; 
will create a fire hazard; will reduce required fire resistance or other
~vise. ~yill create conditions dangerous to human life." 
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OFFICE OF PUBLIC INSTRUCTION.ED ARGENBRIGHT. SUPERINTENDENl 

January 22, 1987 

TO: 

FROM: 

Member of Education Committee 
State Capitol 
Helena,Montana 59620 . 

Dr. Linda Christensen, Chairperson ~ . 
Montana Special Education Advisory Committee 
Office of Public Instruction 
State Capitol 
Helena, Montana 59620 

Bill 1198, A bill for an act entitled: "An Act To ClarifY Teacher and 
Specialist Certification Registration For Employees of Special Education 
Cooperatives by Amending Section 20-4-202, MCA." 

This bill requires that teachers who work for a special education 
cooperative register their certificate with the county superintendent. 
The Montana Special Education Advisory Panel fully endorses this bill 
and urges your support . 

PRINTED BY THE STUDENTS OF YELLOWSTONE BOYS AND GIRtS RANCH 
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OFFICE OF PUBLIC INSTRUCTION .ED ARGENBRIGHT. SUPERINTENDENl 

January 22, 1981 

TO: 

FROM: 

Members of Education Committee 
State Capitol 
Helena, Monana 59620 

Dr. Linda Christensen, Chairperson IV 
Montana Special Education Advisory Committee 
Office of Public Instruction 
State Capitol 
Helena, Montana 59620 

A bill for an act entitled: nAn Act To Modify The Allowable Costs For 
State Special Education Programs By Amending Section 20-1-431, MCA.n 

This bill amends a section to allow costs to be paid for repair and 
maintenance of equipment utilized with handicapped students. The 
Montana Special Education Advisory Panel fully endorses this bill and 
urges your support. 

PAINTED BY THE STUDENTS OF YELLOWSTONE BOYS AND GIRLS RANCH 
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BILL NO. HOUSE BILL NO. 279 "-DATE ______ J_A_N_U_A_R_Y __ 2_8_, __ 1_9_8_7 ______ __ 

SPONSOR REP • NATHE ------------------
----------------------------- ------------------------~ -------- -------
NAME (please print) RESIDENCE SUPPORT OPPOSE 
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IF YOU CARE TO WRITE COMMENTS, ASK SECRETARY FOR WITNESS STATEMENT FORM, 

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY. 

CS-33 



VISITORS' REGISTER 

EDUCATION AND CULTURAL RESOUCES COMMITTEE 

BILL NO. HOUSE BILL NO. 333 DATE JANUARY 28, 1987 

SPONSOR 
REP. KEENAN 

----------------------------- ------------------------ ,..-------- -------
NAME (please print) RESIDENCE SUPPORT OPPOSE 
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IF YOU CARE TO WRITE COMMENTS, ASK SECRETARY FOR WITNESS STATEMENT FORM. 

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY. 
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VISITORS' REGISTER 

EDUCATION AND CULTURAL RESOUCES COMMITTEE 

BILL NO. HOUSE BILL NO. 198 DATE JANUARY 28, 1987 

SPONSOR REP. ROTH 

----------------------------- ------------------------1---------- -------
NAME (please print) RESIDENCE SUPPORT OPPOSE 
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IF YOU CARE TO WRITE COMMENTS, ASK SECRETARY FOR WITNESS STATEMENT FORM. 

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY. 

CS-33 
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VISITORS' REGISTER 

EDUCATION AND CULTURAL RESOUCES COMMITTEE 

BILL NO. HOUSE BILL 118 DATE ___ JA_N_U_A_R_Y_2_8_,_1_9_8_7 ____ ."_ 

SPONSOR REP. NATHE 

--------------------- -------------------------------- --------- -------
NAME (please print) RESIDENCE SUPPORT OPPOSE 
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IF YOU CARE TO WRITE COMMENTS, ASK SECRETARY FOR WITNESS STATEMENT FORM. 

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY. 

CS-J3 



VISITORS' REGISTER 

EDUCATION AND CULTURAL RESOUCES COMMITTEE 

BILL NO. HOUSE BILL NO. 186 DATE JANUARY 28, 1987 

SPONSOR 
REP. NATHE 

----------------------------- ------------------------1--------- -------
NAME (please print) RESIDENCE SUPPORT OPPOSE 
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IF YOU CARE TO WRITE COMMENTS, ASK SECRETARY FOR WITNESS STATEMENT FORM 

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY. 

CS-33 


