#5

MINUTES OF THE MEETING
“irICULTURE, LIVESTOCK & IRRIGATION COMMITTEE
50TH LEGISLATIVE SESSION
HCUSE OF REPRESENTATIVES

January 21, 1987

The neeting of the Agriculture, Livestock & Irrigaticn
Committee was called to order by Chairman Duane W. Compton
on January 21, 1987, at 1:00 p.m. in Room 317 of the State
Capitol.

ROLL CALL: All members were present. Also present was Tom
Gomez, Researcher.

HOUSE BILL NO. 184: Rep. Raymond J. Brandewie, District 49,
sponsor, introduced HB 184 at the request of the Department
of Agriculture. This bill requires the Department of
Agriculture to establish fees for the inspection and certi-
ficaticn of apples, especially in the Flathead Valley where
very high quality McIntosh apples are grown. In order to
make cales outside of Montana, the apples have to be in-
spected and certified to be free of diseases and that no
disapproved chemicals have been sprayed on them. They are

presently being inspected for in-state sales. New orchards
are being planted to produce the high grade apples the
Flathead Valley can grow. The grcwers already have the
facilities to store and process apples for shipment. The
producers will be responsible for the inspection fees. It
will not ccst the state anything. See Statement of Intent
attached.

PROPONENTS: Ralph Peck, Deputy Director of the Department
of Agriculture, supported HB 184.

OPFONENTS: - None

QUEST. Y2 (OR DISCUSSION) ON HOUSE BILL NO. 184: Rep.
Bachir® ~sked if the growers requested HB 184, and how do
they .. about it. Rep. Brandewie advised that 1t 1is
feder:. Taw that a state provides inspectors to inspect
fruit o .Zore it leaves or enters any state. There already

are irnsvectors in that area who inspect cherry, potatoes,
Christmas trees, nursery stock, and other such crops for
in-state and out-of-state sale. They are part-time employ-
ees and coculd be retained to inspect the apple crop since it
is a month or so later.

Mr. Peck explained that the Plant Industry Division oversees
the legal use cf chemicals, and the inspectors would work
directly with that Division and violation of chemical use
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will be -ontinually checked. Any violations can be traced
to the vYiolator through the Chemical Registry Division,

Rep. Bachini mertioned that a potentially dangerous chemical
using the tradename of Alar cannot be washed off fruit, ard
it becomes wcrse when apples are coocked. He urged that Alar
be watched very carefully. Mr. Peck said the EPA is review-
ing that problem and he thought Alar would be removed from
the list of approved chemicals.

Rep. Brandewie told Rep. Campbell that the inspection and
certification fees would be approximately three cents a box.
Rep. Jenkins would like to impose a fee that would only
cover any expenses the Department of Agriculture would
incur. Mr. Peck advised any fee would be only high enough
to cover any expenses 1incurred with respect to the inspec-
tion and certification of apples. Any fees collected would
go directly into a special apple inspection fund. There
would be no need for start-up money since the Inspection and
Certification Division in *the Department already has manpow-
er and equipment to do this.

A fiscal note is needed, but it has not been delivered to
the committee as vyet.

Rep. Brandewie closed asking that the committee net confuse
HB 184 with pesticides which are controlled by the Plant
Industry Division. If Alar is removed, nobody will be
permitted to use it. The EPA takes random samples from
shipments, and if there are problems, they can be traced to
where they originated.

HOUSE BILL NO. 220: Rep. Gene DeMars, District 29, sponsor,
and other representatives introduced HB 220 at the request
cf the Department of Agriculture. HB 220 would permit the
Department of Agriculture to define, by rule, the noxious
weed se=ds that are prohibited or restricted in the seced

labelin~ law, also any other weeds that become problems; and
proceed :-o work for their eradication. HB 220 would allow
the -3 to determine, by rule, which noxicus and other

troublascme weed seeds must be restricted and which are to
be prchibited.

PROPONENTS: Mr. Ralph Peck, Deputy Director of the Depart-
ment of Agriculture, supports HB 220. The counties request-
ed this bill because they are concerned the noxious weed law
passed last session did not conform. to present laws. For
example, spotted knapweed is allowed under the seed law, but
is on the noxious weed list. If the law would allow the DOA
to enforce by rule, they would be able to respond quickly
and would not be forced to come to the legislature to
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enfcr-e eradication. Rules would be established by public
hear:rgs with the industry and interested parties.

QOPPONENLTE - cne

QUESTIONS (OR DISCUSSION) ON HOUSE BILL 220: Mr. Oran Roy
Bjornson, Administrator of the Plant Industry Division of
the DOA, told Rep. Campbell that Baby's Breath seed got into
the state and is considered to be a noxious plant, but it
could not be listed as noxious Dbecause it 1is not in the
statute., If th:re were rulemaking authority, determination
could ke made whether it could ke considered noxious and
placed on the proper list.

Mr. Peck said about 14-18 knapweed seeds are allowed per
pound of seed. A lot of people would 1like to have no
knapweed seeds be permitted in anv seed supply. The DOA has
not taken a positicn on whether to completely eliminate
knapweed seceds from contaminating any seed supply. They
want to know what the industry and other people want.

In answer %o Rep. Patterson's question about an effective
date, Mr. Peck said that once this becomes effective, they
would be prepared to proceed since thev are working on this
ncw. There wculd be no lapse ©f time between present law
and any new rules,

A new corrected Statement of Intent was handed to the
members of the committee. See Exhibit 1.

Rep. FEllison was afraid this proposed rule might catch some
certified seed dealers with their seed already to sell. Mr.
Peck said they weould have to work with that possibility when
working with the seed industry to bring rules into effect.
The rulemaking procedure would work in ccoperation with the
horticulture industry.

Rep. Paz=zerson mentioned a lot of Montana weed laws had been
rewri---" in the 1985 legislative session regarding noxious
weeds., pdr. Peck stated that presently a noxious weed could

be orn <«he grain seed list and also on the noxious weed list.
You von plant it, but you can't grow it! This inconsistency
would be corrected by going through the hearing process to
establish rules., They hope to get the two statutes compati-
ble,

Rep. Jenkins asked why the prohibited and restricted weed
seed lists are being eliminated, but not the noxious weeds
that are in the seed law. The lists should be reestab-
lished, Mr. Peck said rulemaking authority would allow for
consistency between the laws, and would give them the
authority to respond to industry's demands without having to
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wait -wo vears for a change. Rep. Jenkins asked if there 1is
a lisz I noxious weeds. Mr. Peck said HB 220 removes the
list o7 noxious weeds; however, their office has a noxious

weed list established by rulemaking.

HB 220 also removes the number of noxious weed seeds allowed
in certified seed supplies. They are trying to make the law
consistent throughout. Rep. Jenkins thought perhaps if rio
spotted knapweed seed were allowed in seed supplies thru
statute, that would be better than it being prohibited only
by rulemaking.

Rep. Rapp-Svrcek asked how the prohibition of noxious weeds
would be reestablished. Mr. Peck said it would be done
through the rulemaking procedure. A hearing would be held
and rules adopted in accordance with the desires of persons
attending the hearing. The rules could then be proposed,
and if there were no complaints, those rules could be
enforced. A weed could be added to or deleted from either
the prohibited 1list or the restricted list by rulemaking
authority. A whole 1ist o0f noxious weed seeds could be
ruled on at one hearing rather than having a hearing for
each weed. That is the way it would be done by the Depart-
ment Mr. Peck said. There would be no additional cost, and
a fiscal note would not be needed since this is part of the
present duties of his office.

Rep. DeMars closed.

FEXECUTIVE SESSION:

HOUSE BILL NO. 220: Rep. Dorothy Cody moved that the
Statement of Intent and HB 220 DO PASS. Rep. Rapp-Svrcek
seconded the motion. The motion PASSED uranimously.

-
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1. Page 1, line 6.
Pollowing: line S
Striks: ¥80-3-101%
Insart: "sectiom 1*

2. Page ), line 12
Following: *that®
trika: "the listad®

3. Paga 2, line 1.
Pollowing: "that*®
Strike: ®the listed®
Inzert: “gsoed desighated as®

4. Page 2, lire 2.
Pollowing: “szeeds®
Insart: ®ander currant statutes®
¥ollowing: "eo*
Strike: "tho®
Inzart: "seed ¢lagssified as®
Fallowing: ®noxious® :
Strike: "weods listed by®
Inzart: "weed sceds under® |

5. Page 2, line 3,
Pallowingr "adopted®
5txike: “under the above menticred statutes®
Inseri: "by tha department®
Following: %%
Striker *The®
Ingert: "Howevar, the department shall include ths geeds
of leafy spurge and Russian knapwsad in tha prohibited
noxions weed seods category. In addition, the
departmant shall dezignate the geads of spotted knapweed
and dyersz woad az restricted noxious weed sseds, Thus,
excent as otherwise provided under thin act, the®
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STATE PUB. CO. nEP., LORZA JEaRIs, VICH  Chairman,
tielena, Mont,
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.. STANDING COMMITTEE REPORT

Fobrrary 223 19 87

Mr. Speaker: We, the committee on AGRICULPURR, LIVISTOCE & IRRIGATION

report #0UsSE BILL 220
(& do pass (J be concurred in as amended

(J do not pass [J be not concurred in [J statement of intent attached

HOXIOUS ¥ESD EZ2LS DRPINED BY RULD
Ba Amendad azg Pollows:

: Chairman

1, Titie, line 3.
Following: line 2
Strikae: line 3 in s entiraty

2. Title, line 5.
Following: *AN ACY*
Insert: "TO GEXERALLY REVISEZ PHE AGRICULTURAL SEED LAHS:™

3. Tirle, 1line 6.
Pollowing: *RULE"
Strike: “pHR"™

4. Title, line 2,
Folloving: *;*
srike: “AND"®
Insert: "™?0 ESTABLIZH CIRTAIN LICENSING REQUIREHENTS®
Pollowing: ®3ECTIONSB®
Strika: *30~5-101 AND®
Ingert: ®*88-5-~102 through®
Followings: *,®
Ingert: “B0-5-107 through 20-5~-113, 80~5-202, 80-5-204, 80~5-29G,
and 80-5-207,"
Following: *HCAY
Inzerts "; REPRBALING SECTIOENS 80-5~101, 80~5-104, 80-5-201, AND
80-5~203, MCA; AND PROVIDING EFFICTIVE DaTES®

5. Pagesz 1 through 9,
Strike: everything after ths enacting clause ,
Insert: “NE¥ SECTION. Section 1. Dafinitions., As used in this
chapter, unless tha contexzt requires othorwise, tha following
definitions apply:s

(1) "Agricultural sseds®™ means the seeds of grass, forage,
coaraal, fiber crops, and any other kinds of seeds comnonly
racognized within this state as agricultural seads. The tern
incliudes lawn seeds and mixtures of sceds.

{2) *"Approximats percentage® and “approximate number® mean
the parcentage or number with the variations above and helow that

(CONTYIUED)

Seccnd , Yellow
readingcopy (_— )

color
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value as allewed according to the tolerance limitz defined in the
Proles for aced tosting® adopted by the association of official
sead analysts.

{3} *3ia-run se2d sales® zeanes serd sales from one farmer to
ancthar farmer with zoads sold "as is®™ without guarantee or
analysis.,

{4) *Certifying agence" means:

{a} an agency authorized undar tho laws of a smtate,
territory, or possession of thae United Btates to officlally
cercify ssad and which has srzandards and procedarea to asgspure the
genetic purity and fdentity of the gesd cartified; or _

{b} en agency of a foreign country deterained by the
departzant to adhere to procedures and ntandaxds for saed
certification that ars comparable to thosa adhared te generally
by the saad cartifying agoncies described in subseciion (4) {a).

- {8) "Coatrolling the pollinztion™ means to uss a method of
hybridization that will produca pure cecd which is at lzast 75t
hvbrid gead., Hybrid dosignations nust de tresated as varisty
namas, . ‘

{6} “Plower seads® means saeds of herbacesss plantz grown
for their blocoms, ornamental f{oliags, or other arnamental parts
and that are commonly Xnown and sold under the name of flover
saads in this siate,

{7) “Bybrid®, as the term applias to varieties of seed,
means the firat generation seed of a cross produced hy
controlling the pellipation and by combining:

{a}) two or more inbred lines;

{h) one indbrad or 3 single eroga with an open pollinated
varisty; or

{¢) two or mors selacted ¢lonas, sead lines, varieties, or
spacies,

{2) *XIndigeoncus seads™ nmeansz the seads of these plantz that
are naturally adapted to an area whers the intended use i3 for
ravegatation of diaturbed gitesz. These plants include graszes,
forbs, shrubz, and lequmes,

{9} *Labeling™ means to affix, defore cffaring the gzeed for
sgla, on the exterior of tha container iu a conspicnous place a
labol writtan or printed in the BEnglish languages that has not
bean altored, glving the information requirad under this chapter.

{10) ®dcntana certified sead grower® maans A member of an
auvthorized Montana sged cortifying agency who has consented to
produca saed snder the rules for cartified classes of ssed, with
racpact to the malatsnance of genatic purity and warleily
identity, sat forth by the estzbliszhing agency.

(11} ®*Bame of the state in which the seed was groun means
any of the ssyeral states of the United States or a forelqn
country,

2y  \

STATE PUB. CO. KIP. LORIN JouxIMG, VvIep Chairman

Helena, Mont.
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{12) "Cther crop seeds®™ means any ageimultural, vagetable,
or flowar seeds othor than the zesed or the mixtarﬁ of seads under
comsideration,

{13} "Parcantage of germination™ means the peroentage of
peeds that show normal zproucisy as evidence of wvitality vhen the
saads are subdblectsd to the proper moizture aad teuperaturs
conditions with proper aeration for the customary lenqth ot tinme
for each specific kind of nesd, n» zpecified in the ®rules for
seed tastimg® adopted by the asaociati@a of official geed
analysts.

{14) "RPercentage viability® means the p parcentage of live
geed capable of producing a normal saa&linq undar optimum growing
congd iticwa, after all forms of dormansy have baen overgome, if
pragent.

(15) *2argon” means any isdividual, firm, partnars%iﬁ,
corporatics, or association,

(16} {2) *"Prohibited noxiocus weed seeds® means the thae seeds
of parennaial and other noxious weeds thal not only reproducs by
zead but also may spread by nndevground roobs, stems, and other
reproductive parts and that, when wall established, are highly
deatructiva and diflficult to control in this state by ordinary
good cpltural practice, Prohibited noxlous weed seeds include
the seads of:

{1) leafy spurge (Buphorbia esula); and

{i1) Ruszsian knapwsed (Centanrea rapens}.

{) "Prohidbited noxious wead ageds® includas the seads or
bulhets of any othar wlant designated as probibited weed seeds
under rules sdoptad by the department,

{17) ®Protected variecty® meoang a variety for which a
certificate has beon issusd by the United Statez plant variety
protaction office or for which an applicatieon for protesction has
bogn filled granting the ovner or his anthorized agent exclusive
rights in the sale and distribution of the varilety.

(18} "Restricted noxiocus wead secds” means the seeds and
- bulhatz of any plant designated as rostrictad weed sceds under
rulez adopted by the dapartment., The tora includes the seedz of:

{i) spotted knapwead (Cantaurea maculona); and

{11} dyers woad (igsatis tinctorial.

{19) “Screaniag® aeans chaff, sterile florets, Immature
saed, weed gansd, inert mattar, and any othar msaterials remowved
from seed by any kind of cleaning or conditioning.

{20) *Seed conditioning plant™ meaans aay place of dusiness
that repackagen, conditions, blends, traats, or ctharvise
manipulates agricultural secods,

{21} "Sced dealsr®™ maanx any p@rsan who offers for sale,
salls, or barters agricultural seeds,

(22} ®"Beed labeler®™ means any person afiixing labels to
agricultural seeds, with his name and address listed as required

STATE PUB. CO, RIP. LOBEN JoMEINS, VICR Chairman.

Helena, Mont,
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in 50-35-102 when such zeed is distributed in Hontana.

{23} "5ell” means to offor for aals, expoze for sgale, have
in pessession for sale, cxchanga, bartar, or trade. The term
includes furnishing agricultural szend ko growesrs for tho
production of a crop on contract.

{24) “Vegetable ssada®™ means seeds of thoss crops that ave
oz may bs grown in gardenz or on truck farms and are or may ba
gold ganerally under the name of wegotable mesds.

{23) ®Yeed ceeds®™ moans the sseds or bulbets of all plants
gonerally racognizad as weeds within thiz state and includes
noxious wasd naeds,

Section 2. Sacticon 886-5~102, HMTA, iz amesnded to reads:

“80~5~102, Labeling of agricaltaral seeds, Any perzon
offering for sala a packags, parcel, or lot of asgricultural
goeds, ax dafined {n 85-5-30% [zection 11, that contains 1 pound
or wora of agrisultural sends, whather in package or in bhalk,
must have affixed to it a label specifying:

{1) a lot numbor or othar distinguizhing marks

{2} kind. The aame of each kind of sead present in sxcesz of
5% shall b2 shown on the label and need not be accompanied by the
word Ykind®. ®hen two or morxe kinds of zeed are named on tha
label, the name of each kind shall be acconpanied by the
percentaga of sack, YWhen only one kind of szaed 13 present in
excess of 5% and no variety name or type designation ia shown,
tha percantage of that kind may be shown as "pure seed® and guch
percontage zhall apply to 5&9& of the kind named,

{3) wvariety, as follows

(2) the following &inds of ag*icnltnral saads shall be
labaled to show thae variety mame or the words ®variety not
stated®:

alfalta ' pat

barley pea, field

beaan, field rye

baat, field s3fflover

brome, saocth sorghae

clovar, crimzon avrghun-sudan h"brim
clover, red soyhean

clover, vhita sudan grass

corn, flald gsunflower

corn, pop trefoll, birdafoot
feacus, tall wheat, clab

flax yheat, connon
millet, foxtail wheat, Jdurum

{) 4if the nama of the varilety is given, the name may be
aspociated with the nama of the kind with or without the words
*%kind 2nd variety™, The percentage in this cazs way be ghown as

Yvure sead® and shall apnly only to saed of the variety named, If

ﬂ% S B

STATE PUB. CO. REP. LORE:M IEHRING, VIen Chairman.
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saparste percantagss for the kind and the wariety or hybrid are
shown, the name of the kind and the nawme of the variety or the
term *hybrid® shall be clearly asscciated with the raspective
parcentages. When two or pore variesties are present Iin excags of -
5% and are named on the label, the name of each varisty shall bo
acconpanied by the percentage of each.

(4} that the meed is hybrid, if aany one kind or kinéd and
variaty of sced precgent in excaszz of 5% iz "hybrid" szeed, The
percentage that is hybrid shall be at least $5% of the percantage
of pura seed shown unless the percentage of pure ssed which is
hybrid seed iz ahown separately, If two or mors kinds or
varisnties azre prossant in excesz of $% and ars named on tha lahel,
aach that is hybrid shall be designated as "hybrid® on the label.
¥o ona kind or wvavriety of sead may ba labeled as "hybrid® {f the
pure ased contalins less thapn 75% hybrid eeed, Any one kind or
kind and variaety that hag pure geed which is less than 95% bhut
nore thaa 75% hybrid seed as a result of incompletely controlled
pollinatiocn in & croas shall be labeled to show:

{a) the percentage of pure seed that ia hydrid sesd; or

,‘b} a statement such as “Contains from 75% to 95% hybrid
saad

(5} state or country of origin, if known, of alfalfs, red
clover, white clover, rative range grasges, and flald corn other
than hybrid, If the origin i3 unknown, the fact shall be gtatad,

{6) the approximate perceuntage of garmination of
agricultural ssad, togethey with the date 0f test of germination,
In all caszes whera hard gseoeds romain at tha ond of tha
garmination test, the parcentage of actual germinaticn and the
porcantage of hard seeds shall be stated separately, with the
provision that any portion or all of the percantagae of hard speds
may ba added to the psreentags of germination and stated as
"total garmination and hard seed®.

{7) the gnrmination date that muasat includs the calendar
month and year in which the garmination test was compisted:

{8) the puritv analwsisz that must includa:

7 (2} the approximate porcentage by weight of pure saed,
meaning tEs freedom of agricultural seods from inert matter and
from other seeday

£3({H) the apﬂroximat@ pereantage by waight of zand, dirg,
broken seeds, sticks, chaff, and othor inert matter combined in
agricultural seedsy

£33 (¢} the approximate total percentage by weight of weed
seedsy

++8F (d) the approximate percentage by welght of othar crop
sacds in agricultural szeads; and

$:¥y (o)} tho name and avproximate number of cach kind or
apacies of reatricted noxlous weed saeds occurring per pound of
sgrieuksuraky~vergotabley-ap~-frogor-sneder seed;

zZ

STATE PUB. CO. A.‘Egpo LQ?\E!E J I‘z..! 4 ‘IICE Chairman.
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¢E23 {9} . the full name and address of the gasdsman, luporter,
dealer or ageng, or ather persen, firm, or carper?tiaﬂ.aalliaq
the pgpiovitwrsd zaads

£131 {19) in the case of mixtures of agricultural seeds which
contain two or more kinds of seed in excess of S3 by weight of
each, when sold as mixtures:

{a) name of mixture:

{2} pame and approximate percentage by weight of each kind
of agricultural sced preasent in the mixture ia sxcass of 53 by
walght of tha total mizture;

{c) approzimate parcentage by walght of broken seeds ‘and
octher izmert matter in the mixture of a¢~ica1 tural ssedsy

{d) approximats percentage by weight of woed seeds as
defined in $8-5-1233 {asction 1}

{e} approzimate percentage by welght of other crop geads in
the mixture of agficulzu'al seadst

{f} name and approximats numbher of each kin& or specieg of
rostristed noxlous weed seeds vcourring per pound of mixtures of
agriculrural seeds, subject, however, to resirictions asy
ppesbiiad-in egitahlished undar B88-%5-105;

{¢} approxinate percentage of gnrminapieﬁ of each kind of
agricultural seed praesant in the sixturs in excess of 5% by
waight, togethar with the moath and year the zeed was teastad, In
all cases where bard seeds remain at the end of the germination
test, t&@~percanta§a of actual germinaticn and the percsntage of
hard ceads shall be stated separately, with the provision that
any portion or all ¢f the hard seed may de added to the
perecentage of germination and stated as "total germination and
hard sasd®, "

th) full name and addrses of the vendor of the mizture,®

Ssction 3. Section 86-%-103, MCA, is amendsd to Taad:

*30-5-103. Exchange of ssed bstween lzbelers,

{1) whon seed is sxchanged or transferred from one seod labalar
t¢ ancther, it shall be accompanisd by a shipning document which
clearly shows tha kind{s) nf saed and quantity of eazh Xind, Pach
container of seed in a lot 3ball carry appeepriate a lot nunber
designation snd-skall-be~-aosandynied-br-nvehavisal-amalpsis-Loy
cseh-kot~gy-tnvelred,

{2} Whila gead is in the nozsesaion of a liconsed seed
labaeler, ft must carxry a lot number on sach container at all
tinas, When gsead i3 mada available for z2ale or scld, a conplate
Tabsl must be attached to €ach CONLALAAY OFf a 1ot.>

Gaction 4. Section 80-5~104, HCA, iz amoended to read:

*20-5~10d4, Ladbeling of vegetadble,. flower, and indigencus
seeds. {1) Vegatable and flowar seeds in packets and {n larger
containers shall be labeled with tha reguired information as
follows:

4
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(a8} oach container of 1 pound or lzas:

{1} the commonly acceptad nams of the kind or the kind and
varisety of tha naed;

{ii} the naxe and address of the parzon who labeled the zeed
or who sells the sead within this state;

{iii} the name and numbsr psr pound of sach kind of
restricted noxiouz weed saeeds as prescribed da by rules adopted
under §0~5-185;

{iv} in the caza cf saad whick haz a percantage of
germination less than the standard prescribed in the Fedaral Seed
Act: :

{A) the parcentage of germination;

{8} the percentage of hard eeed, if mors than 1%

{C) the momtd and year the test to detersine tha data

reguirad by thiz easction was complatedy

(D) the words "helow stapdard germinaticn™ In not lesz than
8-point boldfaca type;

{b} each container of more than 1 pound:

{i) the name of the kind andé wvariety of the contents;

{ii) the lot nombers or other lot identification

{1i1) the name and nusber par pound of sach kind of

reztrictad noxicus weed seeds as prescridbed ir by rules adontad
under 80-5-1385;

T {iv} the percentage of gormination and whether the
percentage ©f garmination meets or excesds the standard
egtablished in the Paderal Sesd Act;

{v) the percentage of hard nged, if more than 1%y

. {vi) the month and year the test to Jdetsrmine the dota
required by this sectinn was completed;

{vii) tha name and addrase of the parson who labaled the
sead or wvho sells tha gaed within this state,

{2} Indigancus soadg, as dafined in 89-%~30% [gsection 1], in
amounts of 1 pnund or nore, whather in package or bulk, must ba
labeled with the following inforsmation:

{a) the statement “"Labeled only for rsclamation purposeaz¥;

{h»} lot nurber or other distinguishing mark;

{c} the common name, genus, specien, and subspecies wben
applicable, including the nawme of esach kind of zeed preozent in
excess of 5%. %¥han two or morxe kindz of zaed ars named on the
label, the labsl shall spacify tha percentage of each. ¥han only
onn kind of seed iz present in excess of %% and no wariety nane
or typa dasignation {2 shown, th? percentage must apply to saed
of tha Xind named. If the name of the variaty iz given, the nane
may be associated with the name of the kind, The percentage in
this casa may ba shown az "pure ssed® and nmust apply only to sood
of the variety nanaed,

(&) state or country of origin, Lf known. If the origin is
unknown, that fact shall be stated,

-
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.. {2} the approzimate percentage of viable seaed, together with
tha date of test, Whep labeling sizxtares, the percentage
viakility of each Rind ahall be stated.

{f} the approximate percentage by waight of pure seed,
meaning the freedom of secd from inert mpatter and frow othar
saads; ‘

{7) the approzinate percventage by weight of sand, dirg,

roken seads, sticks, chaff, and other iners m&ttﬁrg

{h} the approzimate total percontaye by walght of othar
saods;

{1} the name and approximate nusboer of each kind of species
of restrictsd nezious weed meads ccourring per pound of seed;

{i} the full name and address of the psrsosn, firm, er
corporation selling the sead,”

Saction 5. SaatiOﬁ Bl-5-105, MCA, is amendad to resad:
*80~5~105, Prohibitions. A person, firm, corporation,
partnexrabip, or aaszociatien may not sgll or transport for uze in
planting in this state any-sgsieulituraly-vosebadle-pp-floyas

soed that:y

{1} contains prohibited nosxiouns weed seeds;

{2} containz restricted noxious weed seedsz in exnaess of
alther:

{a) the maximun nunbers per mound allowed undsr rules
adopted by the department: or

(b} the maxizum sumbers per pound as follows: i

Bumber of
geeds pay
Comuon nane Epecies pound
daddayr {Zerounta-sonrd ' 2
dvera woad {Isaris tinctoria} o :
Biga~tetbtase  thretpez-puioheblisd FF S eI swore
tHyrpericun-poarfonyrund &7
oave-dnkay {Ehpyaantiemun~egeanthonuny 28
sportad {Cantaurea maculosx) 2 0
xnapweed
Soaps-alyrssun {(Berreron-itunesws) 4
wild oata {Avana fataa) 45
' {per nound of grass soad)
9
{per ponnd of cereanl gecd)
busiehors {Piywsase ~tanessiaba) 39
phawtaiy
ehieaiwasd ¢Seelianta-apycd 5
suEby-doak tRumers~orisoses) 45

(3) contains in excess of 2% or more of waed ssed;
{8) is offared cor exposed for sale mors than 12 calendar
months from the last day of the manth in which the gaernination

REP, IO JIMNING, VICE  Chairman.
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test was completsd., This 12-month limitation does not apply when
saed ia packaged in hermetieally sealed containers within 12
months after harvest, The contalner must be comspicucusly labalad
in not less than 8~point type to indicate tha:

{a} tha container is hermetically mealied;

{} the seed has haen praconditionad as to molature contenty

{¢} the germination test is valid for a period not to exceed
i3 months frow the date of the germination test for seeds offavad
for sale on & whelesale basis and for a2 period not to excead 36
montha for zeads offered for sale at retall;

{d) the germination of vegeatable seed at the time of
packaging wvas equal to or abova atandards prascribed i{n the
Fadaral Seed Act of August 1532, 7 U.85.0, 1531 through 1510,
amanded Qctobar 13, 1967, with subsegunent ravialonsg

+5r-bo-represantad~in~swe-naaner-ba-bo-fos tavar-seeding
porpesesy~unkegy~in-conininy-gi-irant~-Sd~muro--gsond-pf-Eize=
rextured-sarenpiat~spestet whitsh-skall-bu-sponlbiied-br-malen
gndor-thic-parpr-Howarefr-gransg-niniares-which-do-nob-econtain-55%
pure-~gead-ot-Eino~tanpurad-parennisd~3ras5es-nay vba-5okd o -Hnen
these~-grass-nintures-are-sontabned ~kn-nackagsn-a L~35-penpdy~an
resgyp-thov-shell-~caprs-the -otabemantsr~tRobk~reoennendnd~foame—n
Eine~panrevad-poreneisb-tnprfr-Sattsfastapy-Lfan-a-tonporary-graund
SAVE PO T ~FRE TS ~COINRE R PARS -y not~ahieatiapabie bt Ao finbb lon

af~Eins-tentursd~varieticns-to-he-adopted-in-tha-vglea-Lewrs
fotiowns
fak-blgegrasssgmarli-varrietbop-~avrenri-Earadn~bioospass~{Bas
eempresaxlreannesrl-blvesrats~{Doa~aenyalk r-2rd~-songh-lueszres
{Pex-teivialin)s

o ~emantrgs ~red-fosgne-aad-atk~ituproavedwrrbotiess

{ter-ereeping ~poad-fosens-and-all~tnpraved-vapietiesr

{d)}~benboragg——atl~vanivtioyy

telEinp—bostured~pragearsenss

£6¥(5) iz ladbeled, advertised, or otherwize represented as
being certified szeecd of any class thereof unless:

{a) it haz heen determined by a meed certifying agency that
such seed counforms to standards of purity and identity as to
kind, species (and subspecies, if appropriate), or variatvi ard

(b} the meed bears an official labal isguwed for such seed by
& seed cortifying agancy cartifying that the ssed i3 of a
apecified clase and a specifiad kind, species (and subspacies, if
appropriata), or varlaty;

€2+ {5) 1is labelad with a variaty name for which a U.3.
certificate of plant variety ptotecti@n kas baen issued or
applied for under the provisioms of the Plant Variety Protection
Act (7 U,8.C. 2321, et. sag.) without the authority of the owner
of the variety or ig laheled with a variety name but not
certified by an official seed certifving agnncy when it is a
variety fer which the certificate or application for “protection®

o~ TR TIT VORI DI IOT TR PTROYPY, e N A Mg seees [ZLITITIIII IS PPPRPR
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specifies sale only &2 a class ol cortified saad, provided that
gead Irom a2 certified lot may he labeled az to wvariety nams when
uged in a mixture by or with approval of the ocwner of tha
variety.”

Secticn 6§, Section 88-85-1G7, XCA, iz amended to read:

*80-5~107, ¥xomptions. Agrpiculepral-sweds Seed or mixtures
of pang shall be azempt from tho provisions of thiz parg:

{1} when possaszed, exposad for sale, or zold for food
purpoeses only; :

{2} when sold to merchants or dealers to be coandibkioned
bafore baing sold or effered for male for soeding purposssy

{3) when in store for the purpcse of conditioning or ast
posssazsaed, sold, or offsrsd for sale for seading purposes within
tha state.®

Saction 7, Sagtlion §0-5-108, MCA, is anendad to road:
, *3G~5~168. ¥mepestien Analysis by grain-zad seed ladboratory

-= yoports. Ths grain-azd gaed laboratory of the agricultural

exporizment staticen shall &mepesty analyzer and test sesds sold or
offered or exposed for sale in this stats mt a2 time and plece and
to the extant kthe director of the agricultyral expariment station
and tha daparitment determina. The laboratory shall repart to the
departmant all violations as thay appear. It shkald smay alzo
annually before Septamber 1 maks a yeport to the department of
211 tests made and the results, which may be published Ly the
departzent., ~TFhe-iahorcstarp~and~-bthe-daparstmenb-ahakl-ave-foan
grepsr-2t-aki-ransanable-konpe -ty lih-prenisegs-or-skrgobn ras-be
maxe-exanbaation-of-por-seeds-or-gnr-gthepr-pronises-of-a
werahosunsey-alevrbonr-gr~paiivav-cameanye-pon ~tanderbpa ~oavRent
& pebbe~sprrerb-vainrer~the~desarinenb-mar~txhe-anp-creple~af
aoedys Y

Saction B, Section 80-5~10%, ¥CA, iz amendad to read:

"34~5-109, Testing of submitted sanmples. The geai=m-and need
laboratery shall analyze any official seed samples taken from
saad lots offerad for sale in the state ard or nubmittad bv the
dapartmant uzing methoda such asz thogse eatablished vndar the
Faderal Seod Act and the procequral guidelines developed by tha
assocviatinon of official seed analvsts,” ‘

Section 9. Sestion 20-5-110, HCA, is amended to reaad:

"50~5-110, Laboratory testing of sanpias «~~ fees, Any
citizen of thiz state may request the gesbw-and geod laboratary
to examine, analyze, and tast samples of zead gpon paymant of the
foe and compliance with rules governing thoe submission of sead
samples for such service., Sawplas of geed analvzed and testad
shall ba charged for at rates debernimsd~dobntly eatablished kv
the lia of the department zrd-the-dissebop-of-tho-grabr-and-seed
rabhorsvery a3z reconnended by the agricultural experiment station,
All feaes collectad by the sgrabw-semd sced laboratory shall be used

o

Ty
STATE PUS. CO. Shivd s
Helena, Mont,



HOUSE BILL 220, ,' -11-

to defray the sxpenses incurved by the laboratory under 8-F-333%
20~5-102 through 50-5-113.%

Sectics 10, Section B0-5~111, MCa, is am=sndad to read:

*80-5-111. Cortificate ¢f test presunptive evidence. The
certificate of the geaim-and seed lahoradory, giving results of
any examinations, znalvszes, or tesis of any seed samples sade
under the authority of the department, 1is presumptive evidenos of
the corractness of the facts stated in i{t.*

Saction 11, Seoctien 30-5-112, BCA, i3 amendeod to read:

*50-5-112, Enforcesment -~ rales. The dopargment shall
adainister and enforca 33-5-18% 8G-3-102 through 88~5-113. Por
that puxpose, the department may adopt rules. The department mavy
issue and enforece a written or printed "ston sale® order to the
ounar or cuatodian of any lot of ageienliusal gseed which ths
deapartment finds {n violation of B8&-5-%5% B0-5-102 through BO-S-
113. The order shall prehibit further =zale of the seed until ihe
2epartmant has evidence that the law hasn baeen complied with., The
sead may not be confiscated or desiroved. Upon propar correction,
by reconditioning, labeling, or otherwlae, and when, in the
judgment of the deopartment, the requiraments of 38~5-3*2% 80~5-102
through 80~3-113 have bheen mot, tha stop sale order shall he
lifted and the seed may be sold. The department shall adopt all
nacasgary rules ralating to the agricultural sxperiment station's
duties under-£6-5-383 890-5~1062 through 80-5-113.°

Section 12, Bection B0-5-113, HCLA, iz amended o read:

*30~5-113, Penalty. Any person, firm, or corporation which
zells or offers or exposes for axls or distribution in the state
any zevienibunzl-sesds geed for seeding purpomes without
conplying with the requivements of 28-5-i8% §0-5%-102 through 30~
5~113 iz guilty of a misdameanor and upon conviction shall ba
fined not less than $130 or more than $300 plus costs of zmuch
progecution and upor convicticn of the second or any subseqguent
offonse shall be f£ined not less than $508 or more than $1,800
plus costs of such prosecution.®

Bection 13. Section 30-5-202, HCA, iz amendad to road:

¥80-5-202, Licensing w—-iznvanes -~ application -~ fee-ww-
bondinge=—~irnsuraves, (1) All sazd conditicrning planta sad-seed
rabeleng ghall obtain a license from the department for sach
viant before doing businoass in this state; howevar, a Hontana
sestifiad geed grower, when conditioning er-labeling-eepeified
soed from his own production, {s not reguired te be licensed
under thiz part. Bip-ran-saed-sales-fren-srno-Lfzmmes-bo-arotitar
rre-expem btefron-trby-nanes

{2) ®ach conditioning nlane must post in 3 conspicucus
locarinn in the facilitr:
{a) ien fnes for condirioning asrvicesy and
{b) tha license dasiqgnaticn for the facility,
t2}=kkt-Iicopnona-are~Lesued-an~g-Lirext-voar~bas s —and

w o
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....................... Fabruazy 20....19

explie-on~Fune~38-af-aaeh~-poanry
{3} All zeed labalers and growers who label or affix writtan

claime to their seed shall cbtain a4 licenns from the departmant
before doing buminess in Montana, The fCLLOWANG Harsonsd, NOWaver,

ara exaoindad from the licensing reguiremanits under this
stohsactiont

(a) 2 Hontana cortified zeed qgrowor when labeling aeartified
sead from hig own produntiong and

{b») any pearson who undates germination test data by affizing
to tis packaga of seed a supnlezental lakel bearing new
garaiaaticn data, the lot anther, and his name and address,

{4) 2o person pav s2ll or distributs seed in Montans withont
ehtaining a seed dealar's license from the department for each
place wnerec seed is located, SXCRDE fOT3

{a) 2 parson wvho distributoz seed only in s&aleﬁ,pmekagas of
18 pounds or less that are properly labelad;

{b) a Montana cartified sead grower when melling cﬁ*tifsaﬁ
saed from hAlg own production: and

¢) & person wien making bin-run sead sales,

5) ¥ach perscon aslling gead from a location cther than the
licanred placa must be listad ca the application for licenso.

£33 -Apnliantion~for~tivorse~tz-aade-tn-a-marnep-ang~on~iosme
provided-by-~tha-deparimontr-A-nenrerident-shrii-ila-a-wribtan
powar~gE-gptavsar~desbonating ~the ~saepetarp-~-of~soate-pa-2 by
zgenbkpeand-the ~-powes—aE-ahborney-ohatb-be-so-provarad ~and-bw ~suak
forn-ap-to~pgondep~afisstive~the~dnnigdietisn o f-the~conebo-af-bip
ghate-gf-dontans~over-the-perrestdent-2pplhicontch-ponrenbdont
who~ars-2-dulyp-anpointed-renident~2gent-apon-shen-progess-nay~ha
sepped-ga-srepided-bu-law~is-nar-peguired-be-doatopate~ths
seerparp~gf-state-a-yla-agentr-tha~doparonenrt-sirall-ba
farnisbod-wiechrp-eoeriitead-sopr-nf~the~-derianation-nf~the
sonretarp—-Ofesbtate~on~0f~g~poshient -agents

{6} The dapartment shall set by rule the pariod for which a
lizense is izzued under thiz gsection.

4> (7} The department may establiah by rule minimun
standards for equiptent and handling yracednr&u for facilitias to
be licensed snpd-mayp-exprpr-sub-inspections-during-pormak-bustmess
Baurg-tn-drberniny-that-theso-phandards-ara~being-adhored-ta,

£5+(3) Rach licemase shall cost an more than $50 a year. The
fen mugt includs the cnat of amolication for a liecsnse and must
be nonrefundable. The department wmay by rule establish license
foes which bear a reascnable relationghip to the cost of
administering this part.

15> ~Prituve-or-the-parp-gf-z-tivensee-ba-aanplr~wibh-the
»ules-ftosued-anden~tie-gethoripy-gi-this-saotivn-io-suafftobent
saute ~Lfop-conecellrtion-of-p-tionnse-By~the-daprrenentr-provided
thmabiorangee-fts-gbran-a-pasveoravir-opporrunibvr-to-aonpraek

STATE PUB. CO. n2P. LORALA J2IEYNg8, VICT Chairman.
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inadverkent~gpd-ponrresrring~dafiietapates:

{9} An application for a licenge nader this zection gpust bhe
rade in 3 manner and on forns provided bv ths ﬁﬂﬁﬂrtﬁﬁﬁt‘ Such
amnlication muat gontain azong ather things:

{z) the leccation of each moesd conditioning »lant if the
soelication i3 for a sesd conditioning slant liceszay

{p} a samole label if the application iz for a seed labalar
licensaey and

{o] a list of porsons salling sead if the anp tion iz for

& tead dealer's license,”

Ssetion 14, Section 80-5-204, MCA, in amended to rsad:
*80~5~204, Screenjings -« rastiricticonz on wmovemanta., All
acreenings whathar freom seed conditioning plants or cther scarces
rapresent both a valuable and potentially hazardous prodoct,

Thelr movements are restricted as follovs:

{1} The wiabllity of prochibited noxious weed sesod as dafinasd
in 86-%~183 {section 1] shall be destroyad before scroenings are
utilized in fesd or in any other way in which they may propagate
their kxind, However, i these screenings ara s30ld for Izad, it
shall bao the responzibllity of the feed buver to haul undsr a
tarp covar or other tight contalinar until the praviaioas of this
part are met.

{2) The department bas-zuthowbby-te may issse adopt rules to
restriot or exempt from restrictioa the helding and povenent of
sceresnings when the public interest iz sarved by so doing.*

B8action 15, Section B3~5-205, MCA, is amendad to read:

*30-5-205. Vioclations. The following 2cts cansed within the
stats of Montana are prohibited:

{1) the failurs or refusal to cbraia & license as reaquired
in 80~5-202 and-56-5-383;

{2) the misbranding or nislabeline of ageieulauvsal-soads
seed;

{3) the violation or fallura to comply with ruless issued
undar the authority of this pare.

Section 16, Section 80-5-207, ¥CA, iz asmended to rsad:

*20~-5~207, ¥iolatlon -~ cancellation of license -~
snforcomant wroceadings, (1) ~Fhe-depsrement-myy-sxrcel-amy
Fieense~brsved-yr-Lovuhen-the-previvritons~of-bhiv-mrre~have-boen
vierated~by-thn-holkier-of-the~Iiconans Distribution of seedz that

re not lagallv labeled or fallurs to coaply with tilas chapter or

LY

fulog imsued under €3 AWLDOTLLY CORSCLtutes AUZficimnk grounas
for the denartnent £o cancel or deny a licenss to a licensea,
provided that the licsnszee 15 givan a reasonadle opportunitry to
corract inadvartent and nonrecurring deficienninn,

{2) Any pazson convicted of violating the provisions of this
part or rules promulgated under the authority of this part is
quilty of a misdemecanor and zhall be fined neot less than §160 or
more than $300 for the first wiolation and not less than $500 or

=77
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morz than §1,000 for each subseqgusnt vinlatioan,

(3) Hothing in this part ghall ke construned as raguiring the
departnent or its reprasentatives to repor: violatisns of this
part when it beliesves that the public intsrest will he besnt
sarved by a suitable notice of warning.

{4) It iz the duty of each county attornay to whom any
wiclation i3 reported to cause appropriats proceedings to be
instituted aad prozscuted in a court of competant jurizdiction
without delay.

{5) The department iz autborized to spoly for and tha court
to grant a tomporary or permanent injunmctisn restraining any
parson from violating or continuing to viclate any of the
nrovisiong of this part or any rule promulgated under this part
notwithstanding the axiztenca ¢of cther remediez 2t law, An
injunction is 1isspued without bond.

{6} Any poerson adversely affected by an act, order, or
raling made pursuant tce thas provisions of this part may within 35
days bring action in the district court of the csunty or asy
county whera the allaged viclation ocsurred for trial cf the
issues baaring upon such act.”

HZH SRCPI0H, Section 17, Inspection. To onforee thisg
chaptar, ths department may enter, at reascnable timesa, any
nublic or private premxises, including any vehicle of trawsaaxt.
snd uapon ?ﬂtry ts the prenises, the department may obtain
samples, sxanine seeds and labels, lnspect egquirment, and reaviow
records relating to distribution of seed in Montana., The
department may take any sample of seeds as may be yvegquired:
howaver, the departmant skall pav, wpon reguast, the firm carrent
wmarket value {or each sanple.

NEW SBCTIOR. Section 18, Publication of raports. %he
department mzy publish the names and sddreszes of personas
licensed under this chapter.

HER SECTION. EScciion 15, Repealer, Seckions 80-5-101, 20-
S=-188, 80-5-201, and §0-5-203, MCA, are rapealasd,

MIW SECTION. Section 20, Extension of aathority, Any
existing authority of the department of agriculiture to make yulas
on tha subject of the proviasions of this act iz extended to the
oxavisions of thiz act.

MEW SECTION. Section 21, Effective daves,

{1} Sccrion 28 and this sectizn are effective on paszage and
approval, excapt rulas adoptad by the departmant may nobt take
effect until Octoher 1, 1287,

{2} the romaining sactions of this act are elfective Octobar
1, 1%87.

~END-
A:7043c. bzt
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59th Legislaturs

STATZHENT OF INTINT
HOUSR 3ILL 0. 229

nls 5ill regquires a statement of intent hecause 39~3-101
and $2~3~103, as azended, require the daepartnent of agricnlture
to acopt rules -iefining noxious wzel seeds.

It is the intent of the legislature that the 2epartment
astablish ralas for grohibited or restricted noxious wesd seeds
for the surpose of izvlementing Title 80, chaptar 7, part 3,
and Titla 7, chapter 22, part 21. The legislature intends that
the listed noxious weed sseds !~ clasgified into two categories,
pronihited noxious weed sasds and restrictsd roxious weed seeds.
The characteriscica of the two catzgories are as follows:

{1) "Prohibited noxious weel sseds’ =means saeds of annual
and perennial plants that not o¢nly renroduce by seed but also
nay spraad by undargound roots, stems, and other reproductive
oarts and which, when wall astarnlished, are highly destructive
and di€€ficult to control ia this s3tate by orsdinary good cultural
practice.

(2) "Rastricted noxious weedl 3eads’ a2 seeds of weeks
that are very obhjactionahle in flel:ds, lawrs, and gardens of
thig state that can e controlled Inr 9004 altural practices.

The legislature intands that the llisted noxious weed
seels nead not e identical to the noxious weeds listed hy
rules adorpted under tae ahove menticnad statutes. The ‘fontana
Zavartrent of Agriculture shall dateraine which noxicus weed
s3edsd nust be prohibited and whilch noxious weed seceds ahould
e rastricted and at what levels.

s .
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50th Legislature LC 412

STATEMENT OF INTENT

H#_ Bill No. [34

A statement of intent is required for this bill because
section 1 requires the department of agriculture to adopt rules
establishing fees for the inspection and certification of apples.

In adopting rules under section 1, the department should set
fees in an amount sufficient to reimburse the department for the
costs of providing services under 80-3-201. It is the intent of
the legislature that the costs of such services should be
recovered by fees in order to allow the activities of the
department to be primarily self-supporting. However, such fees
may be less than the actual costs of services if, in the
determination of the department, the fees charged would be
harmful to the industry.
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50th Legislature ' . o

STATEMENT OF INTENT
HOUSE BILL NO. 220

This bill requires a statement of intéhﬁ'because 80-5-101
and 80-5-105, as amended, requlre the department of agrlculture
to adopt rules defining noxious weed seeds.

It is the intent of the legislature that the department
establish rules for prohibited or restricted noxious weed seeds
for the purpose of implementing Title 80, chapter 7, part 8,
and Title 7, chapter 22, part 21. The legislature intends that
the listed noxious weed seeds be classified into two categories,
prohibited noxious weed seeds and restricted noxious weed seeds.
The characteristics of the two categories are as follows:

(1) "Prohibited noxious weed seeds" means seeds of annual
-and perennial plants that not only reproduce by seed but also
may spread by underground roots, stems, and other - reproductive
parts and which, when well established, are highly destructive
and difficult to control in thlS state by ordinary good cultural
" practice.

(2) "Restricted noxious weed seeds" are seeds of weeds
that are very objectionable in fields, lawns, and gardens of
this state that can be controlled by good cultural practices.

The legislature intends that the listed noxious weed
seeds need not be identical to the noxious weeds listed by
rules adopted under the above mentioned statutes. The Montana
department of agriculture shall determine which noxious weed
seeds must be prohibited and which nox1ous weed seeds should
be restricted and at what levels. :

fo
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CHAPTER 5

. | PART 1

oy
SEED LABELING
-
36-5-18t+---PBefintrttronss
-

————— Ferms-used—tn—this-part-and-not-otherwise—tdentified-are—hereby-defined-

i t1)--Agricultural-seeds—are-the-seeds-of-grassy—forages-cereats;—and-fiber
wcrops—and-any-other-kinds—-of-seeds—-commonly—recognized-within-thits—state-as
agricultural-seeds—and-include-lawn-seeds-and-mixtures—-of-seeds~

h ————— £23--Yegetable-seceds—inelude—the-seeds—of-those—ecrops—that—are—or-may-be
grown—-in—-gardens- or--on—truck-farms—and-are-or-may-be-seid-generaltiv-under-the
name-of-vegetable-seeds-

£3)--Flower-seeds—inelude—seeds-of-herbscevsus-plants-grown—-for—-their
bloomsy~ornamental-feliages;-er-eother-ornamental-parts—and-are-commoniv-known
and-sold-under-the-name-ovf-flower-seeds—itn-this-states

————— t43--1indigenous—-seeds-inelude-the-seeds—of-those-piants—-that-are
naturally-adapted-teo-an-urea-—where-the-intended-use—is-for-revegetation-of
disturbed-sites:——~These-species—thnclude-grassess-{forbsy-shrubss-and-tegunes~

—————— £593---tad--The-term-'weed-seeds-ineludes-the-seeds-or-bulblets-of-all
Tants-generaliy-recognised-as-weeds-within-this-state-and-inciudes—noxtous
' _ed-seedss
—————————— +bi-—Nextous-weed-seeds—are-divided-into—two—yroups-—defined-as
follows+
ity Fiy——~YPraohibited-noxtous—weed-seecds?!-are-the-seeds—of
perenntal-and-other-serious-weeds-that-net—onlv—reproduce-by-seed-but-altso-may
spread-by-undersround-roots; -stemsy-and-ether-reproductive—parts—and-whichsy
. when-well-estabiisheds-are-highly-destructive-and-difficult-to-control-in—this
Witate-by-ordinary-gouvd-cultaral-practices Prohibited-noxious—weed-seeds
inelude-the—seeds-of+

- €anada-thistdw
1eafy-spurye
hoary-cress

{€irstum-arvensesy
{Euphotrbia—esula-s
{€ardarta-draba-

quackpgrass {Apropyvron-—repenss

Russian—inapweed t€entaurea- repens}

perenntal-sowthistie tSonchus—arvenstsy

fietd-bitndweed {€onvolvulus—-arvenstssy
- daltmatian—toad{lax 4Einarta-dalmattead

hategeton tHaloyeton—plomeratusd

g medusa—head-witdrve
- creeping-bell fiower
vetllow—toadflax

{Elvmus—-caput—medusaed
€f€ampanula-—rapunculotdes-)
{4inaria-vulgartsy



+i43-~PRustricted-noxtous—weed-secds!—are-the-sceds-of-weeads

that-are-veryv-objectionable-in-fieldss-tawnsy-and-gardens-of-this-state-but fa
~an-be-controlled-bhy-geed-cultural-practicess~Restricted-noxious-weed-seeds ]
mati-include—-the-—gueeds-of+ ‘ﬁé
deodder {€uscuta-spe=3
biue-luttuee {LTactuca-pultechetlal
S+-—-Johnuswort fHyperteun-perforatums i
oxeye-daisy {€hrysanthemum-leucanthenumy %
spotted-knapweed {€entaurea—maculosay
heoary—-alyssum {Bertereva—incanaz 5
witd-oats {Avena—fatua? %
buckhorn—-plantatin fPlantago—lanceolatay
chickweed £8tellaria-spp-
curty-doek ‘Rumex—-ecrispus}

first-generation-sued-of-a-cross-produced-by-controlling-the-poliination-and

£63--The-term-Yhvbrid?'-appited-to-kinds-of-varieties—-of-seed-neans-the ?
by—-combinings

—————————— fat-—two-or-more—inbred-iiness
—————————— tbi--vne-inbred-or-a-single—cross-with-an-open-pollinated-vartetvs
———————————————— or

————— tFy-—"Controltlins-the-poltlitnation®-means—~to-use-a-method-of-hybridtrzatien
whteh-wtltt-produece-pure-seed-whirech-ts—-at-lteast-¥5%-hybrtd-seed—-Hybrtd
destgnatrons-shatt-bre-treated-as-vartrety-namess

t8¥-—Fhe-~terms—Lapproximate-pereentage’~and-"approximate-—number®-mean~the
percentage—or-number-with-the-vartattens—above-or-betowv-—as-altowed—-accordinsg
to-the-tolterance-1lim 'bts«c’te‘:?%ned-'rn*f:he-'—'ru}es—for‘--sacd-i—es’eim‘;"—'—adepted—by—{‘:he?
assoctratton-of-offietral ~seed-analysts-

————— £9r--Fhe-term-“percentage-of-germtnatiton"-means-the-percentage-of-seeds §
whic:h—shmv.'—nor‘ma1-~.~.~pr‘mr'i:—sr—-etS—f:\-ff'L-der’:c':t:'—a1‘1—&*'tt-a}.%.try—when—‘t—hr::—:-:f:ttds--‘etr‘e-—st:tb:}eci%ec}“'f
to-the-proper-motrsture-and-temperature—-condttions-with-preper-aeratton-for-the

ceustomaryv-tength-of-time-for-each-spectfte-kind-of-seed;-ass-speetfted-itn—-the
“rules-for-seed-testing'-adopted-by-the-assoctatron-of-offictrat-seed-anatys t—s.—?

t+8¥--the-term-“percentage-viabtitty*~refers-to-the-perecentage-of-ive
seed-capabte-of-preducins-a-normat-seedling-under-optimum-growing-condittonsy
after-atl-forms-of-dormancy-have-been-overcomes—tf-present~

————— 11 +--The-term-“aame-of~state—-in-whteh-the-seed-was-growvnt-means-anv-otf
the-severalt-states -of -the-Bnited-States-or—-the-foretpn-country-

————— L322y~ -The~term-"taobeling-neans-to-affix, -before-offering-the-sced-for
sater-tn-a-conspicuous -place -on- the-extertor-ot-the-contatner-a-written-or
printed-tabel-tn-the-Engttsh-Tanpuapges-grving-the-requtred-tnformatirons

''''' t13y-~The-term-"other-crop-needs-means-any-agrieutturatr-vegetabley-or
Fltower-seeds—-other—-than-the-serd~gr-the-mtxiure-ot-gecds-under-consrderatrons




————— 4t143-~TFThe-term—Tselld-includes-Yoffer-for-salte!s-Yexpogse-for-sate?;—"have

in-possession-for-sate’s-Yexchange's-harters-or-!trade!--—-It-aiso-ineludes
gricultural-seeds—+that-are-farnished-to-growers-for-the-production-of-a-crop

% » 1—vontracts

- - £153--The-term—'certifying-agency-means+

4

———e e e~ fgd——an-—agency-authorized-under—-the-laws-of-a-state;—territory;-or
possesston-—to-vffieitaliv-certify-seed-and-which-has-standards-and-procedures
i'ta—assure-fhe—genc%ic—pufi%?-ﬁnd-idﬁﬁti%y—ef—%he~seed—certifiedf—ﬂr
——————————— +hi-——un—ageney-of-a-foreign-country-determined-hy-—the—department—+to
adhere-to-procedures-—-and-standards—for-seed-certification-—comparable-to-those
adhered-to-generaiiv-byv-gseed-ecertifying—agenctes-under-subseectton—<{t5y-fajy-of
®this-sections

o= £363--The-tern-Iprotected-vartety!-means-a-vartety-for-which-a
weertificate-—has—been-isstsd-by-—the-H-8--Plant—-Vartety-Protectton-0ffice-or-for
which-an-appliezstion-for-protection-has-been-fited-granting—the-owner—-or-his
aunthortzed-agent-exclusive-rights—in-the-sale-and-distribution-of-the-vartety=

80-5-101. Defipitions.
- _____As_used in this_chapter, the following definitions apply.
-
—_.._{1) "Agricultural seeds” means the_seeds of grass, forage, cereal,_ and
fiber _crops_and_any oiher kinds of seeds_commonly recognized within_ this state

rcentage_or number with the variations above or _below_a

o _the tolerance limits defined _in_the "rules for seed testing" adopted by _the

_____________________________________________________________ e — - — - _—— —— ——

- (3) "Bin-run sales" means seed sales from one farmer Lo another farmer

(4) ing_ag
___________________ agenc)
. possession_to officially certif
. to_assure_the genetic_pu
- {b) an

"Flower seeds"

wmental parts _and_are_commonly_known
this state.



{70 "Hybrid”™ means

S

(8)_ _"Indi

_______ genouas_sea

the

(9) "Labeling” means to_affix, before offerinyg the seed for sale,

(10) _"Montana certified seed grower" means a member of an authorized
Montana_seed certifying agency who has consented to_produce seed under_ the
rules for certified classes_of seed, with respect to _the maintenance of g
genetic purity and variety identity, set forth by the certifying agency.

e (11) _"Name of state_in which the seed was_grown” means_any of the

{12} _"Other crop seeds” means any agricultural, vepgetable, or flower
seeds_other_than the seed or the mixture_ of seeds under consideration.

"rules for seed testi

= — - —_——r e e L2 S ~'.7-
producing a_normal se
of dormancy_have been
. (15) "Person”" wmeans any 5
association. a
e __t18)_ _"Prohibited noxious weed seeds"”
other_serious_weeds lhal _
underground roots, stems, and other reproductive parts and which, when well ?
established, _are highly destructive and difficult to control

designated by rule ot the

o f17)  _Protected variety" means_a varietv for which a_certificate_ has

been _issued by the U.S8. Plant Variety Protection Office or for which_an 2
application_ for protection has been_filed granting the .9.‘!.!)5?5_9!"_1}}§-§BI—!J‘_£}§3Ja
agent exclusive rights in_the sale and distribution of the variety.




i'

: (18) "Restricted noxious weed seeds” are the seeds of weeds that are

of business that

wis_distributed in Montana.

£23)_ _"Sell, or sale, or offer for sale” means "expose for sale”, "have
_"exchange", "barter”, or "trade". It also i
'“ggricultqum_________HJ_gggﬁjgg§;§bgg‘gg_growers {for

- : " means the seeds of those

- 80-5-102. Labeling of agricultural seeds.

. Any person offering for sale a package, parcel, or lot of agricultural

w>ceds, as defined in 80-5-101, that contains 1 pound or more of agricultural
seeds, whether in package or in bulk, wust have affixed to it a label -
specifving:

- {1) a lot number or other distinguishing mark;

; (2) kind. The name of each kind of seed present in excess of 5% shall
@wbe shown on the label and need not be accompanied by the word "kind". When

two or more kinds of sced are named on the label, lthe name of each kind shall
- be accompanied by the percentage of each. When only one kind of seed is

;present 1n excess of 5% and no variety name or tvpe designation is shown, the
percentayge of that kind may be shown as "pure secd” and such percentage shall
apply to seed of the kind named.




eceds shall be labeled

d

may be associated
The

the name
"kind and variety"
and shall

(3) variety, as follows:

(a) the following kinds of agricultural
chow the variety name or the words "variety not stat ="

alfalfa oat _

barley pea, field

bean, ield rye

beet, field safflower

brome, smooth sorghumn

clover, crimson sorghum—-sudan hybrid

clover, red sovbean

clover, white sudan grass

corn, field sunflower

corn, pop trefoil, birdsfoot

fescue, tall wheat, commaon

flax wheat, durum

millet, foxtail wheat, club

(bY 1f the nmme of the variety is given,
with the name of the kind with or without the words
percentage in this case mav be shown as "pure seed"

seed of the variety named.
variety or hybrid are shown,
or the term "hybrid" sbhall be clearly associated
percentages. When two or more varieties are
named on the label, the name of each variety
percentage of each.

If separale percentasges
the name of the

(4) that the
present in excess
be at least 95H%
pure seed which
varieties are
hybrid shall
of seed mav be

sced 1s hybrid, one kkind
of is "hybrid"
of the percentage
is hybrid seed is
present in excess of 5% and are named
he desiynated as "hybrid" on the

labeled as "hybrid" if the pure
hybrid seed. Any one kind or kind and variety
less than 495% but more Lhan hybrid seed as a
controlled pollination cross shall labeled

if any
seed.
of pure seed
shown separately

~a
b Y

seed
that
TH%
he

&

the

{(a’ percentage of pure seed that sced; or
(b} a statement such as "Containsz from 75% to 95% hybrid seed";
{5} state or country of origin, if known, of alfalfa, red clover, white
clover, native range grasses, and finld corn ather than hybrid. If the origin
is unknown, the fact shail bhe stated.

kind and
with the re
present in
snall be accom

ar
The percentage that is
shown

on the
label.
result
to

is hvbrid

apply only to
kind and the

name of the variety
ective

of 5% and
iled by the

for the
the

sp
excess are
pan

kind and variety of sce
hybrid shal
percenta of
or more kinds of g
label, each that is

No one kind or variety
contains less than 75%
has pure seed which is
of incompletely
shaw:

T e
“Y"‘ L'.‘SJS

If

the Te

two

(6) the approximate percentage of germination of agricultural seed,
together with the date of test of germination. In all cases whevre hard seeds
remain at the end of the germination test, the percentage of actual
germination and the percenlaye of hard seeds shall be stated separately, with
the provision that anv portion or all of the percentage of hard seeds mav he
added to the percentaye of vermination and stated as "total germination and

hard seed"”.

~1




The germination_date_which _shall mean_ the_calendar_month_and year

ermination st completed.

2.8

- £7r (a) the approximate percentage by weight of pure seed, meaning the
freedom of agricultural seeds from inert matter and from other seeds;

) the approximate percentage by weight of sand, dirt, broken
ks, chaf!f, and cother inert matter combined in agricultural seeds:

€8y (b
seeds, stic

9> (c) the approximate total percentage by weight of weed seeds;

€16+ (d) the approximate percentage by weight of other crop seeds in
. agricultural seeds;
-
;76}}} {e} the name and approximate number ot each kind or species of
restricted noxious weed seeds occurring per pound of agricultural, vegetable,
or flower seceds;

€32y (9) the full name and address of the seedsman, importer, dealer or

. agent, or other person, {irm, or corporation selling the agricultural seed;

-

€¥3r (103 in the case of mixtures of agricultural seeds which contain
two or more kinds of seed in excess of 5% by weipght of each, when sold as

— xtures: , B .

ia) name of mixture;
{b) name und approximate percentage by weight of each kind of

- agricultural seed present in the mixture in excess of 5% by weight of the

Wiotal mixture:

{e¢) approximate percentage by weight of broken seeds and other
inert matter in the mixture of agricultural seeds;

- (d} approximate percentage by weight of weed sceds as defined in
80-5-101; ’

(e} approximate percentage by weight of other crop seeds in the

“mixture of agricultural seeds;

L . , . .

{f) nwname and approximate number of each kind or species of
restricted noxious weed seeds occurring per pound of mixtures of agricultural

- seeds, subject, however, to restrictions as specified in 80-5-105;

- (g) approximate percentage of germination of each kind of
agricultural seed present in the mixture in excess of 5% by weight, together
with the month and vear tiie seed was tested. In all cases where hard seeds

wremain at the end ot the germination test, the percentage of actual
germination and the percentage of hard sceds shall be stated separately, with
the provision that anyv portion or all of the hard seed may be added to the
percentage of germination and stated as "total germination and hard seed”.

- {h full nawme and address of the vendor of the mixture. /4

hagl hLev rof [/

: (11) Any supplemental labels or changes in a label must be aAprintwd

wlabel.

"
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-5-103. Exchange of seed between-labelerss

When seed is exchanged or transferred from one seed labeler to another, gl
shall be accompanied by a shipping document which clearly shows the kind{
of seed and quantity of each kind. Each container of seed in a lot shall

carry a appropriate lot number designation at_all times. nrd—sha}}~bm

aeccmpﬁnrﬁd ‘be-mechanteat-analtysts-for-each-tot :n~rnv&£v~d— g
avaj > sate—op =o0lfd, a complete label must be_ attached to—aoh—

80-5~104. Labeling of vegetable, flower, and indigenous seeds.

(1) Vegetable and flower seeds in packets and in larger containers shall
be labeled with the required information as follows:

(1) the commonly accepted name of the kind or the kind and variety
of the seed;

{i1) the name and address of the person who labeled the seed or who
sells the seed within this state:

(iii) the name and number per pound of each kind of restricted
noxious weed seeds as prescribed in-80=5=105y é;;wﬁb

Tivh in the PQOm ¢f seed which has a percentage of germination less
than the standard pres

{a) each container of 1 pound or less: g

@ad in Lhe Federal Seed Act:

[
CAG ’!w pnreeutagc of germination;
{3 the percentage of hard seed, if mere than 1%;
{(C} the month and ycar the test to determine the data
required by this seoction wuas complete
' 1o the words ’below standard germination” in not less than

-point boldface fype;
(2)Y(b) each container of more than 1 pound:

¢1)  the name of the kind and variety of the contents; 2
(i1} the lot numbers or other lot identification;
(ii11i the name and number per pound of each kind of restricted

noxious weed seeds as prescribed in 80-5-105;
{iv) the percentage of germination and whether the percentage of
germinatioh meets or oxceeds the standard established in the Federal Sced Act;
(v the percentage of hard seed, if more than 1%:
(vi} the month and vear the test to determine the data required by a

this section was completed:

{vii} the name and address of the person who labeled the seed or who
sells the seed within this state.

{2 TIndigenous sceds, as defined in 80-5-101, +in amounts of 1 pound or
more, whether in package or bulk, must be labeled with the following
information:

i




al the statement "Labeled only for reciamaticn purposes':

. 37 lot number cr other distinguishing marik:

® () the common name, jenus, species, and subspecies when

plicable, including the name of each kind of seed present in excess of 54%.
“wnen two or more kinds of seed are nawmed on the label, the label shall specify

a.the percentage of each. When only one kind of seed 1s present in excess of 5%
and no variety name or type designation is shown, the percentage must apply to
seed of the kind named. 1f the name of the variety is given, the name may be
associated with the name of the kind. The percentage in this case may be

Wshown as "pure seed" and must apply only to seed of the variety named.

%

{(d) state or country of origin, if known. 1f the origin is
. unknown, that fact shall be stated.
- el the approximate percentage of viable seeds, together with the

date of test. When labeling mixtures, the percentage viability of each kind
shall be stated.
- (f) the approximate percentage by weight of pure seed, meaning the
freedom of seed from inert matter and from other seeds;
{(g) the approximate percentage by weight of sand, dirt, broken
. seeds, sticks, chaff, and other inert matter;
- (h) the approximate total percentage by weight of other seeds:
{i) the nume and approximate number of each kind of species of
restricted noxious weed seeds occurring per pound of seed;
B! the full name and address of the person, fTirm, or corporation
selling the seced.

: 80-5-105. Prohibitions.
-
A person, firm, corporation, partnership, or association may not sell or
Iy b

ansport ftor use in planting in this state any agricultnral, vegetable, oy —

g tweT—seed that:
. L . i 2 JAN&_/

: (1) «contains prohibited noxious weed sceds; A5 Pﬂwu*éz”/'ii
-

{2) contains restricted noxious weed seeds in excess of the maximum
numbers per pound as feiltowssr provided by rule.

P Anc e indoes i+ S -5

e e - Numbe - o f

W CCommon-onpame-—— - - s - - - - — e Speeteg-—mm—mm i seeds—-per-pound
- / ;
dodder-———-—~w----—-—--{Cuscuta-sppri-———--——-——- e 18
biue—twttuce------fLactuca-pulechedda)-——-—m—- oo = 35

L Str—Johnswart-—e—-—- -tHvpericum-pertoratumy-—~——- -~ -—- = ——— =27
Woxeye-daisy - e mm e tChyrsanthenum-14ewcanthemum: -~ -~ wm-m=-——94

spotted-knapweed-~--—{€entaurea-macutosat-———- -~ -meimmmm— 48
oary-alvssum- - --{Berteroa-tncanay - — s s s s e e
A R R ki ~fAvena-fatuai-—- s s e e e

buckhorn-plantatn-——<4Plantayo-ianeenlatal)————---mmeee—am——49

~hickwesd--—- —w-e——dStellarin-gpps - mememom o s oo Y
curdy cdocio e s e s RUm e X e R g - e o s s e
-

"~ 4
- 10
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(3) contains in excess of 2% or more of weed seedy

:§

(4) is offered or exposed for sale more than 12 calendar months from tb
st day of the month in which the germination test was completed. This 12— %
month limitation does not apply when seed is packaged in hermetically sealed

containers within 12 months after harvest. The container must be
conspicuously labeled in not less than 8-point type Lo indicate that:
{a} the contailner 1s hermetically sealed;
{h) the seed has been preconditioned as to moisture content; g

(c) the germination test is valid for a period not to exceed 18
months from the date of the germination test for seeds offered for sale on a
wholesale basis and for a period not to exceed 36 months {for seeds offered for%
sale at retail;

td) the germination of vegetable seed at the time of packaging was
equal to or above standards prescribed in the Federal Seed Act of August 1939, %

7 U.S.C. 1551 through 1610, amended October 15, 1967, with subsequent
revisions;

————— t53-—ts-represented-in—any-manner—to-be-for-lawn-seeding-purpesess—unless,
tt-contains-at—least-54%-pure-sesd-of-fine—textured-perenntail-spectes—-which
shali-be-specified-by-rultes-under-this—part--——-Howevers;-grass-mixtures—-whiech-do
not-contaitn-50%-pure-sced-of-fine-textured-perenntal-grasses-mav-be-sold- ;
hen—-these-pgrass-mixtures—are-contatned-in-packages-of-25-pounds-or-dess;—they
shall-carry-the-statements+——4Not~-recommended-for-a—fine- tc%turud perenntat
turfr--Satisfactory-for-a-temporary-ground-cover-or-where-coarse-grass-is-not
objectitonables'--A-definttion-of-fine—textured-varteties- to be—adﬂp%ed—iﬁ—the
rates-ts-as-foliows+
tai--biunegrasses——atl-varteties-except—€Canada-bluegrass—+Poa a
‘mpressayyo-annual-blusgrass—+fFPoa-annuals-and-rough- b%uﬁgtass—~Poﬂ trzvxalxs%'J
~——_—m——fb%—~chewiugs-red—éeSLUC—and~ail improved-vartettes
-------------- fed-—creepiny-red-fescue-and-ati-improved-vartetiess
————————————— {dt-~bentygrass——ati-varteticss
——————————— tei--fine-textured-rvegrassess

€63 (5 is labeled, advertisaed, or otherwise represented as being
certified seed of any class therceof unles
{a:; it has been determined by a seed certifving agency that such
seed conforms to standardz of purity and identity as to kind, species (and
subspecies, if appropriate;, or variety:; and g
i b the seed bears an otfficial label issued for such sced by a seced
certifying agency certifvinyg that the seed is of a specified class and a
specified kind, species (and subspecies, if appropriatej, or variety;

£Fy (61 is labaeled with a variety name for which a U.S. certificate of
plant varielv proteciion has been issued or applied for under (he provisions #
of the Plant Varictvy PProtection Act (7 U.S.C. 2321, c¢t. seq.) without the %
authority of the owner of the variety or is labeled with a variety name but
not certified by an official seced coptifying agency when it is a variety for
which lhe certificate or applicatiocu for "protection” swpecifies sale only as
class of certified seed, provided that seed from a certified lot may be
labeled as to vartety name when used in a mixture by or wilh approval of the
owner of tha variety.

LI
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————— 86-5-106---Hevision-of-elassifications—hearing——orders

—————— The-department—mays;-with-the-written—approval-of-the-director-of-the
%Vf'grieuitura%—expefiment—ﬂfat%ﬁﬁ—fee@rded—befﬁre—0r~wi%hin—%Q—days~af%ﬁf—a
publie-hearings~revise-the—groups-and-ecltassifications-of-noxious—weed-secds
provided-in-this—-part-to-prevent-or-diminish-the-distributien—and-eecurrence
of-noxtous—weed-seeds-tn-this-stater——Notice-of-the-hearing-shali-be-pubitished
by—-t+the-departments;—at-ieast—30-dayvs-before-the-day-set-for-the-hearings-in
w three-newspapers-of-general-ecirculation-in-the-state—-and-shall-be-nmailed-+to

atl-associations-of-seed-deatlers—-in-the-state-who-are-organized-on-a-statewide

basts-——A-reviston-or-medificatton-made-as-a-result-of-the-hearing-shall-be
i'adcpted—by—a-wri%%en—ﬁrder—vf—%he—deparfmeﬁ%T—shaii—be~c0ﬂnfefsigned
tapprovedi-by—the-director-uvf-the-agricuitural-experiment-station;-and-shail

plaitniy-state-the-revisions—or-modificattons—and-any-qualificationssy
exceptions;-or-conditions-pertaining-to-the-revisitons-eor-moedifications~

80-5-107 6. Exemptions.

g Agricultural seeds or mixtures of same shall be exempt from the
provisions of this part: pc#
ﬁa pocolugm U Seed
(1)  whenf'possessed, exposed for sale, or sold for food purposes only;

{2) when sold to merchants or dealers to be conditioned before being
sold or offered tor sale for seeding purposes;

(3) when in store for the purpose of conditioning or not possessed,

sold, or offered for sale for seeding purposes within the state.
- = - - ) . . . ]
80-5-108 7. 1Inspection-by Analysis by grain-and seed

g o e
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{2) The grain-and seed laboratory of the agricultural experiment station
. shall tnspeet; analyze, and test seeds sold or offered or exposed for sale in
w this state at a time and place and to the extent the director of the

agricultural experiment station and the department determine. The laboratory
. shall report to the department all violations as they appear. It shatl may
ualso annually before September 1 make a report to the department of all tests
made and the results, which may be published by the department. The

taboratory-and-the-department-shali-have-free-access-at-ati-reasonabie-hours
to-all-premises-or-structures—to-make-examination-of-any-seeds-or-any-other
premises-of-a-warehousej;-elevator;-or-ratiway-company-—-pon-tendering-payment
at-the-current-value;-the-department-may-take-any-sample-ot-seedss



B0-5-169-—-Testrar~of-submitted-samples -

The-grain-and-sced-tuborateory-shatlt-analtvze-any-seed-vanmpltes-taken-Ffron
ed-totw-offered-far-sate-in-the-state-and-subnmitted-by-the-department-

80-5-116 0

20

C

Laboratory testing of samples——Tfees.

Any citizen of this state may request the grain—-and seed laboratory to
examine, analyze, and test samples of seced upon payment of the fee and
compliance with rules governing the submission of seed samples for such
service. Samples of seed analyzed and tested shall be charged for at rates

experiment_station. All fees collected by the grain-and seed laboratory shall

be used to detray the expenses incurred by the laboratory under 80-5-101
through 80-5-~113.

80-5-111 09. Certificate of test presumptive evidence.

The certificate of the grain—-and seed laboratory, giving results of any
examinations, analyses, or tests of any seed samples made under the authority
of the department, is presumptive evidence of the correctness of the facts
stated in 1it.

80-5-112 0. Entorcement--rules,.

The department shall administer and enforce 80-5-101 through 80-5-113.

For that purpose, the department may adopt rules. The department mav issue

d enforce a written or printed "stop sale" order to the owner or custodian"g
of any lot of aeesessdbarieds seed which the department finds in violation of
80-5-101 through B0-5-113. - The order shall prohibit further sale of the seed
until the department has evidence that the law has been complied with. The
seed may not be counfiscated or destroyed. Upon proper correction, by
reconditioning, labeling, or otherwise, and when, in the judgement of the
department, the requirements of 80-5-101 through 20-5-113 have been met, the
stop sale ovder shall be lifted and the seed mav be sold. The department
shall adopt all necessary rules relating to the agricultural experiment
station’s duties under S0-5-101 through 80-5-1132.

80-5-1138 1. Penalty. . g

Any person, firm, or corporation which seils or offers or exposes for
sale or distribution in the state any efriewliural secedf for seeding purposes
without complving with the requirements of 80--5-101 through 80-5-113 1is guilty
of a misdemeaner and upon conviction shall be fined not less than $100 or mor
than 3300 plos costs of such proscecution and upon conviction of the second or
any subsequent offense shall be fined not less than $500 or more than $1,000
plus costs of such prosecution.




PART 2
k SEED DE ALERS PROCESSORS LABELERS., AND
. WAREHOUSEMEN CONDITIONING PLANTS

86-5-20t+-—-Defintbtionss--When—-used-itn-this-party-~the-folltowing
defintttons—apply+

————— 1} --"Agricultural-secd’-means—the-seeds-of-yrass;s-forage;-—cereals—and
fiber—crops—and~ﬂny~wthef~ﬁLﬂds—of—seeds—commen&y-recognxzed—w&%hin—this—sfﬁt@
as—-agricultural-seeds-and-includes—-lawn-seeds-and-mixtures-of-seeds<

-
————— {£23--"Bin-run-secd-salegs-from-one-farmer-to-another-farmer!-means-buver
- beware-
b 11 M
—————— £3}~-"Montana-certified-seed-grover!—means—a—mepher-of-an-anthoriged

Montana-seed-certifying—agenev-who-has-consented-to-produce—seed-under—-+the
rutes-for-certifited-viasses—of-seeds-with-respect—to-the-maitntenance-of
® senetic-purily-and-variety-tdentitys-set—Fforth-by-the-certifying-ageneys

L mmm £4%———Person ‘—means-any—individuals-firms-partnershipy-corporatioeny-or
W associations

—————efHd o= Gereentngt-means—chaff;-steritle-floretsy—immature—sends-waed-aceds
tnert-matters-and-any-other-materials-—removed-from—seed-by-any-kind-of
eieaning-or-conditioning-s

----- {63--"Gund-dealer!-neans—any—person—-who-offers—for-saltes-sellss—or
gy rters-agricultural-seeds—to-the-ultimate-consumers

———————— tF3--"Seed-tabeler”-means-any-person-affixing-ltabels—to-agricaitural
o Sceds-with-his-name-and-address-listed-as-required-in-§0-5-102-when-such-seed
ts—-distributed-in-Montana-

—————— {83--"Seed-Conditiontnyg-planti-means—any-place-of-business—that
!ePﬁ'kdv"S,"tvndltxﬂnu; biendss-treatass-or-othervise-manitputates—-agricuttural
seedss

- 80-5-202 1. Licenging ~iesuance exceptions -~ application--fee .
————— £Er--Atl-seed~-conditioning-plants-and-seed-labelters-shatl~ebtain-a
treense-from-the—deparitment -betore-dotng-business-itn-this-stater-however;y-a
Montana~-certttfted-seed-groverr-when-condttitoning-or—-tabelitng-certitfted-sead
from-hts--own-productien-its-npot-required-to-be-ticensed -under-thits-parts-
 Bin-run-seed-sates--from-one -farmer -to-another-are-exenpt-from-this-parts
-
————— F2Y--ARl -l teenses care-issued-on-a—-fiscal—venr-basts-and-expire—on-fune-30
of-each-years



————— £34--Applicaticn-for-license-ts—-made-in-a-manner-and-on-formns- provided-by
the-department-——4-nonrestdent-shati-file-a-written—power-of-gttorney o
destgnating—the-secretarv-of-state-as-—his-agent;—and-the-power-of-attorney :
ali-be-so-prepasred-and-in-such-form—as—to-render-eftfective-the-jurisdictiog
vE-the-courts-of-the-state-of-Montana-uvver—the-nonresident-appliiecant-——4
nonrestident who-nas-a-dulv—appointed-resident-agent—upon-whon-process-may-be
served-as-provided-byv—iaw—is-neot-required-to-destynate—the-secretary-of-gtate
as—-his-agentz—-The—department-shaltl-be-furnished-with-a-certified-copyv—of-the
destgnatton-of-the—-secretary-of-gstate-or-of-a-restdent-agent~

————— £4)--The-department—-may-establish-by-rule-minimum-standards-for-equipment
and-handling-proecedures-for-facilities—to-be-licensed-and-may-carry-out
tnspections—during-normal-business-hours—to-determine—that-these-standards—are
betng-adhered-teox

————— {53-~Each-license-shall-cost-no-more-than-4$50-a-year+-——The-departmnent-may
by—rule-establish-Jtcense—fees-which-bear-a-reasonabhlie—relatitonship-—to-the
cost-of-admintsterinyg—this-part-

————— {t65-—-Fatture-vn—+the-part-of-a-licensee—to-compiv-with-the-rules—tssuned
under—-the-authoriiv-vf-this—seetton—is-suffiectent-cause-for-canceltlation-of-a
titcense-byv-the-denartments-provided-the-licenses—ts-gitven—a-reasonable
opportunity-to-correct-insdvertent-and-nonrecurring-defictencress +
4Mw— The y?e,ouﬁ.tw

{bj__The depariment_may establish_by rule minimum_standards for

e s L A T e N, T Y L N e e Y Ll ST D S

for facilities Lo be licensed.

(msﬂ‘%%

{al__Any_srowver
a seed labeler’s license.

a by

Pl git=tebgl = al

affixing_a_supplemental label bearing_the new_germination_data, the
germination date, the lot number_ and_his_name and address_to_the package_ i

£3)__No_person may distribute_seed_in_ Montana wit

btaining a_socod
e L

(a)__Persons_who_distribute seeds

pounds or less which

{e}__Persons_making bin_run_sales.

(d)__Every seed _salesman_operating _from_a_location_other_ than_ the
Vicensed place must _be list

ted on_the_ application_for license




) __Each license_shall cost _no_more than_ $50.00 a vyear._ _The fee shall

(4) The department_shall set by rule the licensing _period.
(5

* “e_for_application for_a_license_and will be_nonrefundable. The department

“ ¥ _by rule establish license

cost of administeri rt.

- (8)_ lication_for_licenses_shall be_made_in_a_manner_and_on_forms
provided by the department._ _Such _application shall_require_among_other
things, the location_of each seed conditioning plant for_a_seed conditioning

- ficense,; a sample_label accompanying a seed labeler license_application_and _a

list of seed salesmen for a seed dealer license.

80-5-203+-——Beateris—lieense——exception——Ffee——application——violtation=-
————— {£13-—-No-person-may-distribute-seced-without-obtatning-a-dealterlis-Iicense
~ from-the-department-for-eaeh-place-of-businesss—-No-license—is-required-of-a
w PEerson-who-distributes—sesds-only-in-sealed-packages-of-tess—than-18-poundssy
packed-by-a-ltvensed-seed-1abeler-and-bearing-his-name-and-address<—--Each
~ deater?s-iticense-shall-cost-no-more-than-4$20-a-year-and-expires-on-June-30-of
. each-year--—The-department—-may-by-rule-establish-1icense-Ffees-whieh-bear-a
reasonable-relationship-to-the-cost-of-admintstering-this—part-:
e 423 --Appltication-feor-a-dealeris—lteense—shall-be-made-in-a—manner-and-on
wforms-provided -by-the-department~—~Sueh-forms-shali-require-among-other
thingsy-the-name-of-a-person-domtetled-in~this-state-authortized-to-receive—-and
accept-service-or-iegal-notices-of-ali-kinds~
————— £33--Vielation-of-provisieons—of-this-section-or-the-distributieon-of
agricultural-seeds-not-tegaliv-iabeled-constitutes—adequate—grounds—for
neelling-a-license-or-denying-a-1icense-to-a-dealers

o’
B0-5-204 202. Screenings--restrictions on movements.
- All screenings whether from seed conditioning plants or other sources

represent both a valuable and potentially hazardous product. Thelr movements
are restricted as follows:

et (1 the viability of prohibited noxious weed sceed as defined in 80-5-101
shall be destroved hefore screenings are utilized in feed or in any other way
©in which thev mayv propagate their kind. However, if these screenings are sold

wfor feed, it shall be the responsibility of the feed buver to haul under a
tarp cover or other tight container until the provisions of this part are met.

, y mwéz

- (21 the department has-authertty-te may issue rutes—to restrict or
exempt from restriction the holding and movement of screenings when the public
interest 12 served by so doing.

=

- 80-5-202. _Inspection

ter_upon_any public
ol transport at anv asonable

any_vehi

| To_enforce this_chapter, the department may

e

records valating to distribution ot sced_in Montana, 1L _the department takes
wmy _samples_of _seed, _upon_vequest_they shall _pay_lhe Tirst_current mavket

v lue _For_cach sample.
' d
-

-

LA



80-5-204. Publication of reports.

e e L L L L L L L L e L L i L S

The department may_publish_the _names_and_addresses_of _persons_licensed

-
’
%’

The following acts caused within the state of Montana are prohibited:

(1) the failure or refusal to obtain a license as required in 80-5-202
and 80-5-203;

(2) the misbranding or mislabeling of agricultural seeds;

(3) the violation or failure to comply with rules issued under the
authority of this part.

80-5-206. Rules--promulgated by department.

The QQP%Stment is authorized to promulgate necessary rules as authorized
. {__,g rd . .
by this Radek. All rules are to be promulgated in accordance with procedures )
as set forth in the Montana Administrative Procedure Act. g
80-5-207. Violation--cancellation of license--enforcement proceedings.
ttr~-The-department-may-ecancel-any-ltecense-issued-by—-tt-when-the
provistons-of-this-part-have-been-vietated~by~-the-hotder-of-the-ttcenses

(L) __Distribution of agriculiwral seedg illegally labeled or
ilure _to_comply with this_chapter_or_the_ rules_issued under_ its
gdthority is sufficient cause_for_the_department _to_cancel or_deny

"""""""""" | ST

(2) Any person convicted of violating tgg provisions of this part_or

B ) . . Lo g’ g:p-_g‘r,.»y.é 'P"E‘ e
rules promulgated under the authority of this parf 1s guilty of a misdemeanor
and shall be fined not less than $100 or more than $300 for the first
violation and not less than $500 or more than $1,000 for each subsequent
violation. .

: . . . . [ N .
or 1ls representatives to report violations of this fart—-when 1t believes that

the public interest will be best served by a suitable notice of warning.

A ,
(3) Nothing in this part shall be construed as d"gguir‘inp; the department ?

(4) It is the duty of each county attornev to whom any violation is
reported to cause approvriate proceedings to be instituted and prosecuted in a
court of competent jurisdiction without delav.

(53  The department is authorized teo apply For and the court to grant a
temporary or permanent injunction restraining any pcr"gg_from violating or
continuing to vio[ntgﬂ%&yfggguug provisions of this part or anv rule
promulgated underv i ~ not withstanding the existence of other remedies
at law. An injunction is issued without bond.




i
(6) Any person adversely affec eg”by an act, order, or ruling made
. . . [~ . . . . +
. pursuant to the provisions of this part.-may within 30 days bring action in the
w district court oi the county or anv county where the alleged violation
w gycurred for trial of the issues bearing upon such act.

. £0-5-208. Deposit of funds.
-

oL

All money c¢ollected under the provisions of this §;¥+‘shﬂll be deposited
to the general fund.

T



PART 3
CERTIFICATION
80-5-301. Anplication of sections.

A person, firm, association, or corporation which issues, uses, or
circulates any certif 1Pafe advertisement, tag, seal, poster, letterhead,
marking, cilrcular, or written or printed rﬂpvn‘vntqtlun or descripiion
pertaining to seeds or plant parts intended {or propagation or sale or sold or
offered tor saie in which the words "Montana state certified", "state
certified", "Montana certified”, or similar words or phrases are used or %
employed 1s subject to 80-5-301 through 80-5-305.

80--5--302. PRules by Montana State University--certification agencies.

Every person, firm, association, or corporation subject to the provisions
of 80-5-301 through 80-5-305 shall observe, pertform, or comply with all rules
and standards [or seed certification established or specified by Montana state
university, hercafter referred to as the university, as to what crops grown or
to be grown in Montana shall be eligible for certification hereunder, as to
the conduct of such certification, either hy said university directly or by
agents or agencies authorized by it for the purpoese, and as to standards,
requirements, and forms of and for certification hereunder; provided, however,
that not more than one agent or agency for certification shall be designated
for any one specified crop. No certification within the provisions of
80-5-301 through 80-5-305 shall be made or authorized except by or thraugh
said university

80-5-303. Certification work on self-supporting basis.

Certification work, whether conducted by said university or by an agency
designated by i%t, shall be on a self-supporting basis and not for financial
profit.

80-5-5304, Withholding certification.

The said university or its designated agency or agencies may withhold
certification frem any grower of seceds or plant parts who 1is engaged in or
attempting to engage in any dishonest practices for the purpose of evading
provisions of 29-5-301 through 20-5-305, including standards and rules laid
down by the snid university or its designated agency or agencies to cover

certification.

40 -

jo)]

-305.  Unlawful use of certification-~penalty.

A persan, firm, association, or corporatien may not issue, make, use, or
circulate anv document purporting to be or represented as a seced or plant part
ertification certificate, represent sceds or plant parls as certified, or useg
the terms "Montana state certified", "state certitfied", "Montana certificd” )
or similar words or phrases, without the authority and approval of the
university., A person, firm, association, or corporation who violates 30-5-30 L
through S0-5-205 is guilly of a misdemeanor and shall be fined not less Lhan g
<00 or more thun 4500 tor each offense

19




MONTANA SEED GROWERS ASSOCIATION

WITH JATNTANA STATE UNIVERSITY

ENEER O

Area Code: 406

»Headquarters:
P*--ne: 3994-3516

Montana State University
Leon Johnson Hall

ExtiR T w3

MTE Jan ), 1487
Not a Marketing Association AB D:’D \e-lf E! )

BOZEMAN MONTANA 59717 £¥‘ "

February 19, 1987

Representative Duane Compton

Chairman, House Agriculture, Livestock and Irrigation Committee
Room 317

State Capitol

Helena, MT 59620

Dear Representative Compton:

The Montana Seed Growers Association supports HB 220 as
amended by the sub-committee that met February 18, 1987. We feel
this bill will help clarify the ambiguities in the present
Montana Seed Law. Even <though no changes were made in the
o certification section, we feel that this bill recognizes the
importance of certified seed in Montana.

The Association would 1like to thank Representative Gene

DeMars for sponsoring the bill. Thanks to Representatives Gene
DeMars, Loren Jenkins and John Patterson for their efforts in
providing guidance. We want to thank the House Agricultural

Committee for their patience and understanding in giving the seed
industry the opportunity to make some minor changes in the bill.

The Association also recognizes the hard work of Tom Gomez
in preparing HB 220 and his cooperation during the sub-committee

meeting.
Sincerely,

- A 4 y . ’ [ '7 7 o
W wvfj‘a\/ %‘W‘z‘s\_‘ “gMWN ~-l»1)-\;v\ (‘\. (S LSV
Richard Barber Howard F. Bowman Loren Wiesner
President Manager Executive Director
HFB/ys

cc: Representative Gene DeMars
Representative Loren Jenkins
Representative John Patterson
' Tom Gomez



ExHmir 4
pATE Jan 3, 1427
H.B, 220 Preporant *4f$ffxlb 0. o
;HLA\( JQ(CW\JKAJQ/
Mr, Chairman, committee members,

My name is Harry Johnson. I'm from Townsend, Montana and am a

member of and represent the Montana Seed Trade Association,

We had a delegation here last Wednesday when this hearing was
postponed, Following Wednesday's hearing, we met with some of your
committee and the bill's sponsors. We reviewed the bill aznd we
agreed upon some changes with them, These changes were of a minor
nature for the most part, We support the bill with thoseAggreed upon
changes. ' ' iﬁ L

R R N O

Harry Johnson



AMENDMENT TO STATEMENT OF INTEHT

{ EB 220 )
1. Page 1, line 6.
Following: line & -
Strike: ”80 5~101"
Insert: "section 1"

2. Page 1, line 12
Following: "that"”
Strike: "the listed®

3. Page 2, line 1.
Following: "that"
Strike: "the listed"
Insert: "seed designated as"

4. Page 2, line 2.

Following: "seeds"

Insert: "under current statutes"
Following: "to"

trike: "the"
Insert: "seed classified ag"”
Following: '"noxicus"
Strike: "weeds listed kv"
Insert: "weed seeds under”

5. Page 2, line 3.
Following: "adopted"
Strike: "under the abovs mentioned statute
Insert: "by the department”
Following: "."
Strike: "The"
Insert: "Hcwever, the department shall include .th
seeds of leafy spurge and Russian knapweed in th
vronibited noxious weed seeds category. In addition,
the department shall designat i

M

) C
(0}

-4

2 the seeds o©f spotied
knaoweed and dvers woad as restricted ncxiougs weed
seeds. Thus, except as otherwise provided under this

- B
act, the"

L2
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AMENDMENT TO HB 220

1. Title, line 3.
Following: line 2
Strike: line 3 in its entirety

2. Title, line 5.

Following: "AN ACT"

Insert: "TO GENERALLY REVISE
LAWS:;"

3. Title, line 6.
Following: "RULE"
Strike: "THE"

4. Title, line 8.

Following: ";"

Strike: "AND"

Insert: "TO ESTABLISH CERTAIN LICENSING REQUIREMENTS;"

Following: "“SECTIONS"

Strike: "80-5-101 AND"

Insert: "80-5-102 through"

Following: ","

Insert: "80-5-107 through 80-5-113, 80-5-202, 80-5-204,

80-5-205, and 80-5-207,"

Following: "MCA"

Insert: "; REPEALING SECTIONS 80-5-101, 80-5-106,

80-5-201, AND 80-5-203, MCA; AND PROVIDING EFFECTIVE 4 5

DATES" wop ] T
L g /

5. Pages 1 through 9.
Strike: everything after the enacting clause
Insert: "NEW SECTION. Section 1. Definitions. As

used in this chapter, unless the context requires
otherwise, the following definitions apply:

(1) "Agricultural seeds" means the seeds of grass,

s B

foraée, cereal, fiber crops, and any other kinds of

seeds commonly recognized within this state as
agricultural seeds. The term includes lawn seeds and
mixtures of seeds.

(2) "Approximate percentage" and = "approximate
number" mean the percentage or number with the

variations above and below that wvalue as allowed




according to the tolerance limits defined in the "rules
for seed testing" adopted by the association of
official seed analysts.

(3) "Bin-run seed sales" means seed sales from one
farmer to another farmer with seeds sold "as 1is"
without guarantee or analysis.

(4) "Certifying agency" means:

(a) an agency authorized under the laws of a
state, territory, or possession of the United States to
officially certify seed and which has standards and
procedures to assure the genetic purity and identity of
the seed certified; or

(b) an agency of a foreign country determined by
the department to adhere to procedures and standards
for seed certification that are comparable to those
adhered to generally by the seed certifying agencies
described in subsection (4)(a).

(5) "Controlling the pollination"” means to use a
method of hybridization that will produce pure seed
which 1is at least 75% hybrid seed. Hybrid designations
must be treated as variety names.

{6) "Flower seeds" means seeds of herbaceous
plants grown for their blooms, ornamental foliage, or
other ornamental parts and that are commonly known and
sold under the name of flower seeds in this state.

(7) "Hybrid", as the term applies to varieties of

seed, means the first generation seed of a «cross



procduc=d by controlling the pollination and by
combining: |

(a) two or more inbred lines;

(b) one 1inbred or a single «cross with an open
pollinated variety; or

(c) twe or more selected clones, seed lines,
varieties, or species.

(8) "Indigencus seeds" means the seeds of those
plants that are naturally adapted to an area where the
intended use is for revegetation of disturbed sites.
These plants 1include grasses, forbs, shrubs, and
legumes.

(9) "Labeling" means to affix, before offering the
seed for sale, on the extericr of the container in a
conspicuous place a label written or printed in the
English language that has not been altered, giving the
information required under this chapter.

(10) "Montana certified seed grower" means a
member of an authorized Montana seed certifying agency
who has consented to produce seed under the rules Efor
certiflz classes of seed, with respect to the
maintenance of genetic purity and variety identity, set
forth by the establishing agency.

(11) "Name of the state in which the seed was
grown" means any of the several states of the United

States or a foreign country.



+22) "Other crop seeds" means any agricultural,
vege-inole, or flower seeds other than the seed or the
mixture of seeds under consideration.

(13) "Percentage of germination" means the
percentage of seeds that show normal sprouts as
evidence of vitality when the seeds are subjected to
the proper moisture and temperature conditions with
proper aeration for the customary length of time for
each specific kind of seed, as specified in the "rules
for seed testing" adopted by the association of
cfficial seed analysts.

(14) "Percentage viability" means the percentage
of live seed capable of producing a normal seedling
under optimum growing conditions, after all forms of
dormancy have been overccme, if present.

(15) "Person" means any individual, firm,
partnership, corporation, or association.

{(16)(a) "Prohibited noxicus weed seeds" means the
the seeds of perennial and other ncoxious weeds that not

1

only eproduce by seed but also may spread by

"1

undersround roots, stems, and other reproductive parts
and -naz, when well established, are highly destructive
and difficult to control in this state by ordinary good
cultural practice. Prohibited nox.ous weed seeds
include the seeds of:

(i) leafy spurge (Euphorbia esula); and

(ii) Russian knapweed (Centaurea repens).



.23 "Prohibited noxious weed seeds" includes the
seeds =-r Dbulbets of any other plant designated as
prohibited weed seeds under rules adopted by the
department.

(17) "Protected variety" means a variety for which
a certificate has been 1issued by the United States
plant variety protection office or for which an
application for protection has been filed granting the
owner or his authorized agent exclusive rights in the
sale and distribution of the variety.

(18) "Restricted noxious weed seeds" means the
seeds and bulbets of any plant designated as restricted
weed seeds uncer rules adopted by the department. The
term includes the seeds of:

(i) spotted knapweed (Centaurea maculosa); and

{ii) dyers woad (Isatis tinctoria).

(19) "Screening” means chaff, sterile florets,
immature seed, weed seed, 1inert matter, and any other
materials removed from seed by any kind of cleaning or
condilticning.

{2J) "Seed conditioning plant" means any place of
busiress that repackages, conditions, blends, treats,
or otherwise manipulates agriculturadl seeds.

(21) "Seed dealer" means any person who offers for
sale, sells, or barters agricultural seeds.

(22) "Seed 1labeler" means any person affixing

labels to agricultural seeds, with his name and address



list=2 as required in 80-5-102 when such seed is
distriosuted in Montana.

(23) "Sell" means to offer for sale, expose for
sale, have in possession for sale, exchange, barter, or
trade. The term includes furnishing agricultural seed
to growers for the production of a crop on contract.

(24) "Vegetable seeds" means seeds of those crops
that are or may be grown in gardens ~r on truck Ffarms
and are or may be sold generally under the name of
vegetable seeds.

(25) "Weed seeds" means the seeds or bulbets of
all plants generally recognized as weeds within this
state and includes noxious weed seeds.

Section 2. Section 80-5-102, MC2, is amended to
read:

"80-5-102. Labeling of agricultural seeds. Any
person offering for sale a package, parcel, or lot of
agricultural seeds, as defined 1in 86-5-18% [section
1], that contains 1 pound ocr more of agricultural
seeds, whether in package or in bulk, must have affixed
to it a1 label specifying:

i) a lot number or other distinguishing mark;

(2) kind. The name of each kind of seed present in
excess of 5% shall be shown on the label and need not
be accompanied by the word "kind". When two or more

kinds of seed are named on the label, the name of each



kind shall be accompanied by the percentage of each.
When :>nly one kind of seed 1is present in excess of 5%
and no variety name or type designation is shown, the
percentage of that kind may be shown as "pure seed" and
such percentage shall apply to seed of the kind named.

(3) variety, as follows:

(a) the following kinds of agricultural seeds
shall be labeled to show the variety name or the words

"variety not stated":

alfalfa oat

barley pea, field

bean, field : rye

beet, field safflower

brome, smooth sorghum

clover, crimson sorghum-sudan hybrid
clover, red soybean

clover, white sudan grass

corn, field sunflower

corn, pop trefoil, birdsfoot
fescue, tall wheat, club

flax wheat, common
millec, foxtail wheat, durum

(b) if the name of the variety is given, the name
may be associated with the name of the kind with or
without the words "kind and variety". The percentage in
this case may be shown as "pure seed" and shall apply

only to seed of the wvariety named. If separate



percentages for the kind and the variety or hybrid are
shcwn, :the name of the kind and the name of the variety
or the term "hybrid" shall be clearly assoclated with
the respective percentages. When two or more varieties
are present in excess of 5% and are named on the label,
the name of each variety shall be accompanied by the
percentage of each.

(4) that the seed 1is hybrid, if any one kind or
kind and variety of seed present in excess of 5% |is
"hybrid" seed. The percentage that is hybrid shall be
at least 95% of the percentage of pure seed shown
unless the percentage of pure seed which is hybrid seed
is shown separately. If two or more kinds or varieties
are present in excess of 5% and are named on the label,
each that 1s hybrid shall be designated as "hybrid" on
the label. No one kind or wvariety ocf seed may be
labeled as "hybrid" if the pure seed contains less than
75% hybrid seed. Any one kind or kind and variety that
has pure seed which is less than 95% but more than 75%

hybrid seed as a result of incompletely controlled

(a) the percentage of pure seed that is hybrid
seed; or

(b) a statement such as "Contains from 75% to 95%
hybrid seed";

(5) staﬁe or country of origin, if known, of

alfalfa, red clover, white clover, native range



grasses, and field corn other than hybrid. If the
origin s unknown, the fact shall be stated.

(6) the approximate percentage of germination of
agricultural seed, together with the date of test of
germination. In all cases where hard seeds remain at
the end of the germination test, the percentage of
actual germination and the percentage of hard seeds
shall be stated separately, with the provisicn that any
portion or all of the percentage of hard seeds may be
added to the percentage of germination and stated as
"total germination and hard seed".

(7) the germination date that must include the

calendar month and year in which the germination test

was ccmpleted;

(8) the purity analysis that must include:

t#?3 (a) the approximate percentage by weight of
pure seed, meaning the freedom of agricultural seeds
from inert matter and from other seeds;

t8% (b) the approximate percentage by weight of
sand, dirt, broken seeds, sticks, chaff, and other
inert matter combined in agricultural seeds;

t33% (c) the approximate total percentage by weight
of weed seeds;

t38¥ (d) the approximate percentage by weight of
~other crop seeds in agricultural seeds; and

tt%¥y (e) the name and approximate number of each

kind or species of restricted noxious weed seeds



occur:.ng per pound of eagrieutturatr;--vegetable;—-or
£lewe=-20ed3; seed;

t¥23¥ (9) the full name and address of the
seedsman, importer, dealer or agent, or other person,
firm, or corporation selling the agrieuiewrat seed;

+%¥33 (10) in the case of mixtures of agricultural
seeds which contain two or more kinds of seed in excess
of 5% by weight of each, when sold as mixtures:

(a) name of mixture;

(b) name and approximate percentage by weight of
each kind of agricultural seed present in the mixture
in excess of 5% by weilght of the total mixture;

(c) approximate percentage by weight of broken
seeds and other 1inert matter in the mixture of
agricultural seeds;

(d) approximate percentage by weight of weed seeds

as defined in 86-5-38% [section 1];

(e) approximate percentage by weight of other crop

seeds in the mixture of agricultural seeds;

™

(£) name and approximate number of each kind or
speci=s of restricted noxious weed seeds occurring per
pound >f mixtures of agricultural seeds, subject,

however, to restrictions as--speeified-in established

under 80-5-105;
(g) approximate percentage of germination of each
kind of agricultural seed present in the mixture in

excess of 5% by weight, together with the month and

10



year =12 seed was tested. In all cases where hard seeds
remain at the end of the germination test, the
percentage of actual germination and the percentage of
hard seeds shall be stated separately, with the
provision that any portion or all of the hard seed may
be added to the percentage of germination and stated as
"total germination and hard seed"."

(h) full name and address of the vendor of the
mixture."

Section 3. Section 80-5-103, MCA, is amended to
read:

"80-5-103. Exchange of seed between labelers.
(1) When seed is exchanged or transferred from one seed
labeler to another, it shall be accompanied by a
shipping document which clearly shows the kind(s) of
seed and quantity of each kind. Each container of seed
in a 1lot shall carry apprepriate a lot number
designation anrd--shaii--be--accompanied--by--mechaniecaz
anatysia-£for-each-tot-so-inveived.

{2) While seed is in the possession of a 1licensed

seed labeler, it must carry a 1lot number on each

container at all times. When seed 1s made awvailable

for sale or sold, a complete label must be attached to

each container of a lot."

Section 4. Section 80-5-104, MCA, is amended to

read:

11



'30-5-104. Labeling of vegetable, flower, and
indicencus seeds. (1) Vegetable and flower seeds in
packets and in larger containers shall be labeled with
the required information as follows:

(a) each container of 1 pound or less:

(i) the commonly accepted name of the kind or the
kind and variety cf the seed;

(ii) the name and address of the person who
labeled the seed or who sells the seed within this
state;

(iii) the name and number per pound of each kind
of restricted noxious weed seeds as prescribed in by

rules adopted under 80-5-105;

(iv) in the ca:= of seed which has a percentage of
germination less than the standard prescribed in the
Federal Seed Act:

(A) the percentage of germination;

(B) the percentage of hard seed, if more than 1%;

(C) the month and year the test to determine the
data required by this section was completed;

i>) the words "below standard germination"” in not
less :-han 8-point boldface type;

(b) each container of more than 1 pound:

(1) the name of the kind and variety of the
contents;

(ii) the lot numbers or other lot identification;

12



#1i1) the name and number per pound of each kind
of restricted noxious weed seeds as prescribed in by

rules adopted under 80-5-105;

(iv) the percentage of germination and whether the
percentage of germination meets or exceeds the standard
established in the Federal Seed Act;

(v) the percentage of hard seed, if mor2 than 1%;

(vi) the month and year the test to determine the
data required by this section was completed;

(vii) the name and address of the person who
labeled the seed or who sells the seed within this
state.

(2) Indigenous seeds, as defined in 86-5-16%

[section 1], in amounts of 1 pound or more, whether in

package or bulk, must be labeled with the following
information:

(a) the statement "Labeled only for reclamation
purposes";

(b) lot number or other distinguishing mark;

(c) the common name, genus, species, and
subspecies when applicable, including the name of each
kind cf seed present in excess of 5%. When two or more
kinds of seed are named on the label, the label shall
specify the percentage of each. When only one kind of
seed is present in excess of 5% and no variety name or
type designation is shown, the percentage must apply to

seed of the kind named. If the name of the variety |is

13



kind. The percentage in thlS case may be shown as‘ipdfe

seed" and must apply" only ‘to seed of the varlety named fd

(d) state or_country,of orlgln, 1f known,‘If-;the:- SR
origin is unknown, that fact shall be stated. -

(e) the approximate 'percentage ofvrviabie seed 5{ Taamel s L

together w1th the date of test When labellng mlxtures,j

the percentage v1ab111ty of each kind shall be stated ﬁ;:;,-
(f) the approx1mate percentage -by welght of pure?f:*

seed, meaning the freedom of seed from 1nert matter andi'

from other seeds:

(g) the approximate percentage by weight,cf _sand;
dirt, broken seeds,' sticks,vchaff, 'and;‘cther:‘lnert_'

matter;

(h) the approximate total percentage'by'ﬁeight of T T

other seeds;

(i) the name and approximate number .of .each “ kind .. : - ... ...
of species of restricted noxious weed seeds -occurring .

per pound of seed

(3) the full name and address of the‘perscn;:fitm;ffﬁ
or corporation selling the seed.J
Section 5. Section 80—5—105? MCA, is amended to
read: L.
“80—5—105. Prohibitions. A person;A, flrm, ‘f-.A
corporation, pattnership, cr association may nct sell |
or transport for use in planting in thisv~state‘<any

agrieuntturakr;-vegetabte;-or-£frower seed that:

14



(l)#coﬁtains prohibited poxious wééa.sE§&$?*

(2) contains restricted noxious weed  seeds " in

excess of either:

(a) the maximum numbers per pound allowed -underwmj“fgigfg

rules adopted by the department; or

(b) the maximium numbers per pound as leiows:,‘
 ,Number of

~seeds per

Common name Species . -"'f5*‘t bguﬁd-f

dodder {Eusenta-sppvy - - I
dzers woad (Isatis tinctoria) o k 0

bine—-tettuce thbactueca-putechetiay :  ,~2; - i“~“¥,-
Stv-Johnswert <{Hypericum-perforatumy T

oxeye—-datsy fehrysaﬁthemam—ieacanthémuﬁ%:?;9é fﬁ
spotted (Centaurea maculosa) 8 0

knapweed .
heary-atyssunm {Berteroa—incanay o 7»_ 5

wild oats (Avena fatua) - .45

(per pound of grass seed)
g

(per pound of cereal seed)

buekhorn tPrantageo-tancastatay 59
prantain

ehiekweed tStetiavria-spp+y : 5
earty-deck fRumex—criSpus# 45

(3) contains in excess of 2% or more of weed seed;

15



A(4)iiSfbffered ;offékpgsed“fdr? éaié‘ﬁoié'tééﬁfj

calendar months from the last day of fhefﬁohEE:iniﬁhiéﬁ' o

the germination test was completed. iThis fiz—month“
limitation does not apply~ when 'seedzis;}pgckéged: in:
hermeéicallyusealed containers —withih112umqhtﬁs: éftér'
harvest. The container must be conépicu@dély labélediin”“
‘not less than 8-point type to indicate that: -
(a) the container is hermetically seéied}ljf{.Jw
(b) -the seed has been précdﬁditioﬁédfiéﬁf-;to,
moisture content; | | -
(c) the germination test isrvalid for a period not

to exceed 18 months from the date of”the “germination

test for seeds offered for sale on'a wholeséle baéis

and for a period not to exceed 36 ‘months for:.--seeds ..

offered for sale at retail;

- {d) the germination of vegetable seed at theAwtime’

of packaging was equal to or above standards.prescribed. ...

in the Federal Seed Act of August 1939, 7 u.s.c. 1551
through 1610, amended chober 15, 1967;—Qith sﬁbéequent:ﬁf
revisions; i | | -

t5y-ts-represented-—in-any-manner——to-be-£for—-—-tawn
3eeding—purp63837—aniess—it—ceﬁtains~at—&east—58%?~pure
seed-of~fine-texntured-perenntai-apectes-which-shati--be
specifred-by--rutes--under-this--parts--Howevery——grass
mixtures——-which-—-do--not--centain--56%--pure-—-seed---of
fine-textured-perenntat-grasses-may-be-sotd--When-these

grass-mixtures-are-contained-—-in-packages—-of-25--pounds

16



er-—tessy-—they--shalli---carry--the--statementsc——=UNet =i~

recommended-—£for-—-a--fine-textured-—-perenntak———turfs - o

Satisfactory—for-—-a-—-temporary—greund-—cover——or——where

coarse—grass——is-not--objectionabies-A--defintbion~-—of -

£rne-textured-varieties-to-be-—adopted-in-the-rutes——is

az—fetriewss

————— taj--btuegresses-——ati-—-varieties-—execept—-—-€anada 1 - o

b%aegrass——f?ea——cempressa%7———annuai—~biuegréss——-%?ea
ennuay;-2nd-reugh-binegrass—{Poa—triviatisys - or o mo s
————— fb}——chewiﬁgs———redf-—fescue-—aaé~——a&i———impréved
vartetiess

————— fc}——creeping-——reé———fescae——ané-——a}i———iméreved

varitetiess

Y

————— +dy-bentgrass-—atl-varietiess S T e e

————— tey—£fine—textured-ryegrassess

65 (5) is 1labeled, advertised, or otherwise
represented as being certified seed .of -‘any ,classr
thereof unless:

(a) it has been determined by a seed certifying
agency that such seed confofms to standards of7‘pufity
and identity as to kind, species (and subspecies, 1if
appropriate), or variety; and

(b) the seed bears an official 1label issued for
such seed by a seed certifying agency certifying that
the seed is of a specified class and a specified kind,

species (and subspecies, if appropriate), or variety;

17



f?}k(G);}s;labeled with a variety naﬁg{ﬁéf;whiéﬁ ais

U.s. certificate of plahfn vafiety proteétidh'hégi?bééh-
issued or applied for under the provisions of the Plant .
Variety Protection Act (7 U.S.C. 2321, - et: seq.)
without the aﬁthority of the owner of the variety or is
labeled with a variety name but not certified by an - °
official seed certifying égency when it . is a j‘vari{-:d:y~:...'.
for which the certificate or application < for
"prbtection" specifies sale only as a class *6f-'r3~i -“~[
certifiea seed, provided that seed from a certified lot B
may be labeled as to variety name when used in 'a
mixture by or with approval of the owner of -the
variety."

Section 6. Section 80-5-107, MCA, is amended. to
read:

"80-5-107. Exemptions. ARgricuiturai-seeds Seed »orﬁ‘?ﬁ--sﬁf-'ﬁ§~
mixtures of same shall be exempt from the provisions of
this part:

(1) when possessed, exposed for sale, or soldf'forffhff:
food purposes only; | - ) |

(2) when sold to merchants or dealeis to be
conditioned before being sold or offered for sale for
seeding purposes;

(3) when in store for the purpose of conditioning
or not possessed, sold, or offered for sale forhseeding

purposes within the state."

13



Section 7. Section 80-5-108, MCA,fisiéﬁééﬁéaf"m

read:
"80-5-108. Inspection Rnalysis by grain-and. seed s ..
- laboratory —- reports. The - grain-and seed laboratdry-

of the agricultural experiment station shall ‘inspeety.
analyzey and test seeds sold or offered or expdsed for
sale in this state at a time and place and to the.

extent the director of the agricultural experiment

station and the department determine,;The»713boratory~:gif” "

shall report to the department all Violétions as they
appear. It shaii may also annually before September 1
make a report to the department of all tests made and
the results, which may be published by the department.

FThe~taberatery-—and--the-—depaztment—-shatt--heve--£rea

aceess-at-—atz--raasenabie——norrs-te——ari-—-premises——or Lo

struetures—to--make—examination—-of--any-seeds——or——any =~ ux

ether-premises-—-of-a—--warehousey-eievator;——or——-railvay

cemBanyr-gpen—tendering-paymenkt——at—the-cursent-—vaiueay -

the—department—may—take—any—sampie—cf—ﬂeegsé“ff;“”‘
Section 8. Section 80-5-109, MCA, is amehdedw éo
read:
"80-5-109. Testing of submitted samples. The grain
and seed laboratory shall analyze any official. seed

samples taken frcm seed lots offered for sale in the

state and or submitted by the department using methods

such as those established under the Federal Seed Act

19



and the  procedural gquidelines develbpedfgg§;;€£hé<3;;;}£

association of official seed analysts.". .

Section 9. Section 80-5-110, MCA, is zmended to
read:
"80-5-110. Laboratory testfhg of samples -- fees.

Any citizen of this state may reguest the g=ain--and

seed laboratory to examine, analyze, and test :@'samples

of seed upon payment of the fee and compliance with

rules governing the submission of seed samples‘for.such."

service. Samples of seed analyzed and tested shall be.

charged for at rates determined-jeintiy established by

the rule of the department and--the-directer—~of-—the

grain—--and--seed--taberatery as recommended by the

agricultural experiment station. All fees collected by =

the grein-and seed laboratory shall be used to defray
the expenses incurred by the laboratory under 88-5-16%
80-5-102 through 80-5-113."

Section 10. Section 80-5-~111, MCA, is amended to

read: -

"80-5-111, Certificate of test ﬁfeéumptive
evidence. The <certificate of the grain—--and seed
laboratory, giving results of any  examinations,

analyses, or tests of any seed samples made under the
authority of the department, is presumptive evidence of
the correctness of the facts stated in it."

Secticn 11. Section 80-5-112, MCA, is amended to

read:

20




"§0-<5-112. Enforcement - —- rules. ,Théjiaeﬁégt@éﬁtffcft

shall administer and enforce 86-5-18% 80-5-102 through .

80-5-113. For that purpose, the department may adopt

rules. The department may issue and enforce a ‘written--

or printed "stop sale" order to the owner or custodian

of any lot of agrieunrturatr seed which the department -

finds in wviolation of 88-5-%8% 80-5-102 through

80-5-113. The order shall prohibit further sale of the

seed until the department has evidence that.the law has =~ " ¢

been complied with. The seed may not be confiscated or
destroyed. Upon proper correction, by reconditioning,

labeling, or otherwise, and when, in the judgment of

the department, the requirements cf 86-5-36% 80-5-102

through 80-5-113 have been met, the stop sale order

shall be 1lifted and the seed may be sold. ~'The

department shall adopt all necessary rules: relating . to-:

the agricultural experiment station's duties under

86-5-19% 80-5-102 through 80-5-113."

Section 12. Section 80-5-113, MCA, is‘amended_fto SRR

read:

"80-5~-113. Penalty. Any person, firm, or
corporation which sells or offers or exposes for sale
or distribution in the state any agrieulturai--seeds
seed for seeding purposes without complying with the
requirements of 88-5-186% 80-5-102 through 80—5—113 is
guilty of a misdemeanor and upon conviction shall be

fined not less than $100 or more than $300 plus costs




of such proéécuﬁion andﬂ#@éohf;onviétion ofegﬁé%éééééhdff'
or any suEéeqﬁéht offenéé’shall be fined notgiégéfftﬁ;;'“
$SE00 or more than $1,000 plus costs of ; such
prosecution.”

Section 13. Section 80-5-202, MCA, is amended to

read:

"80-5-202. Licensing —-—--issuwanece —-- application --

fee-—--bonditng-—-—-insuranree. (1) All seed ' conditioning -

plants and-seed--iabelars shall obtain 'a license ~from ::":: -~

the department for each plant before doing buéiness’ in

this state; however, a Mentana-certified seed grower,
when conditioning er-—tabeiing--certified seed from his
own production, is not required to be licensed under

this part. Bir-run--seed--sates—-frem--sne—-~farmer—-—te.

another—are—exempt—frem-this-parts S e

(2) Each conditioning plant must post in

[s}]

conspicuous location in the facility:

(a) its fees for conditioning services; and

(b) the license designation for the facility. .. ..-
+2y-Ati~-ticenses—are-isscved-en-a-fiscat-vea=-basis
and-expire-on—-June-38-of-ecach-vyears

(3) All seed labelers and growers who label or

affix written c¢laims to their seed shall obtain a

license from the department before doing business in

Montana. The following perscons, however, are excluded

frem the licensing reguirements under this subsection:-
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(a) a Montana certified seed grower when 1abeling’

certified seed from his own production; and

(b) any person who - updates germination test  data .

by affixing to ‘the package of seed a supplemental label . ..i- . -

bearing new germination data, the lot number, and his

name and address.

(4) No person may sell or distributeﬁ éeed in

Montana without obtaining a séed dealer's license:  from-.

the department for each place where seed is . located, '

except for:

(2a) a person who distributes seed only iﬁ sealed -

packages of 10 pounds or less that -are properly

labeled;

(b) a Montana certified seed grower when ”selling

certified seed from his own production; and’

{c) a person when making bin-run seed sales.

(5) Each perscon selling seed from a locatioh other =

than the licens=2d place must be listed ‘on < the

application for license. Sl

f3?~Appiic&t§6ﬂ“fﬁf—~iECEﬂﬁe—iS‘m&&e—;%g;
aﬁé—en—fcrms—previ&ed~by—the—éepartmentr—A—-nenfeéiéeﬁt
shaii-fite—a-written-power—of-atterney-designating——the
secretary-of-—state——as-his-——-agenity-—and-the--povar——of
atterney-shati-be-seo--prepared-and-itn-—-such-form—-as--to
render-effective-the-juritsdiction-of-the—-courcs-of~—the
cstate-of--Montana-—-over-the--nonra2sident-—appiicants—-4A

nenresidant-wno-—has-a-—duty-appotnted--restdent-—-agent
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epen-whom-proeess—may-be—-served-as-p

net-reguired-te—desienabe—the-sacretary—of-state-gs-his .. 0L

egent-—-Phe--department—-shali--be--furrpished--with———2 .. oo

stete-cr-of-a-restdent-agents

(6) The department shall set by rule the period s

for which a license is issued under this section. ..
4y (7) Thé departmenf may esfabliéhlfby< fﬁle- P
minimum stahdafds for equipment and héndliﬁéﬁbfoééduréSI.
for facilities to be licensed aéd——may——éarrf?-oat
inspecticﬁs—during—ﬁcrm&i——bnsiness—honrs—to——detérminéw
that-these—standerds-are-being-adhered—to. . . ... .
153 (8) Each license shall cost no more than $50 a

year. The fee must include the cost of application — for. = -

a license and must be nonrefundable. The department _

may by rule establish license fees which bear a
reasonable relationship to the cost of‘_adﬁinistering_
this part.
fG&—Paiiureéén——the—partfcf——a~%icenséeftééj;gmpgff,ﬂ. .4i;:;}ﬂ-

witn-the--rutes——issued-—under—the-—auvthority——of—<this

He

£

Hn

sectieon—is——su grapt-—causa—~—for—-—~caneetraticn-—of—-—-a .
I+ecense—by——the-deparkmenty-——previdad-the-——ticensee——1is
given—a-reasenaple——-opportuntty-to-corract-—-inadvertent

and-nonrecurring-deficianciess

(9) An application for a 1license under> this»_

section must be made in a manner and on forms provided
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by the department.  Such application must:contain

other things:;_> 

(2) the location of  each seed conditioning ''plants .

if the application is for a :seed conditidningf’pléht;;;;;fgi;

license;

(b) a sample label if the application is for - a . nl

seed labeler license; and. - S =

[} - -

(c) a 1list of persons selling seed . if ‘the

‘application’ is for a seed dealer's license.' ti' 77 -* CiC ® fe

Section 14. Section 80—5—204, MCA, is amended " to BT

read:
"80-5-204. Screenings - restrictions - - on -
movements. All screenings whether from: = seed

conditioning plants or other ,soufces represent;both a -

véluable and potentially hazardoﬁé/ prdduct.i -fheir.

movements are restricted as follows: S e BT L ;uaiiif*>5
(1) The viability of'prdhibiéed‘nokioﬁg Wéedi?ééedw L

és defined in £86-5-z€% [section 1] shall be destroyed

cefore screenings are utilized in feed Qrfiﬁiaﬁyf;chEf¥~‘b'?
way in which ﬁhéy may propagate their kiné{:ﬁowéQE}}?if»
these screenings are sold for feed, it 'shall be the
responsibility of the feed buyer to haul under a . tarp
cover or other tignht container until the provisions - of
this part are met.

(2) The':departmentv has—euéhority——ée ’may fissne

adopt rules to restrict cr exempt from restriction the
——————

N
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AU

.holdlng and movement of screenlngs when

1nterest 1s served by so d01nc

Sectlpn'ls.f Seqtlon 80-5-205, MCA, isjamended o TunonTTI

read:
"80—5—205 Violations. The following acts caused...- - - -

within the state of Montana are prohlblted

(1) the failure or requal to obtawn a llcencej és,e;“; giféfw
required in 80-5-202 and-86-5-203; - rioulies o

‘(2).the misbrandingfor mislabeiingﬂofiégfiéé%t&?g;f;“"'5“l“"4”'
séedA seed o o ﬁz: f 5;}€i )

(3) the violation or failure to comply w1th rulésml
issued under the authority of this part.%*jfvf?fji. )

Section 16. Section 80—5-207; MCA, ié‘amenaed to -
~read: e , ' ‘,V 7v54; -

”80 5-207. Violation -- canueTlatlon of iicpnce -
enforcement proceedings. (1)—The«deparémeﬂt*may+fcaﬁceij3f:~~‘
any—%iceﬁse—issued——by—it¥whe3——the—§rcvisieﬁé—eE;—éhié“*

part-heve-been—viotated-by-—the-hotder-of-tha-—-Iicengas oo oo

Distribution of seeds that - are not legallv:labeled - orit:: .

failure to comply with this chapter or rulés” issued v °

under itz authoritv constitutes sufficient grounds . for

the department to cancel cor deny a license to a

licensee, provided that the 1licensee 1is given a

reasonable opportunity to correct inadvertent and

nonrecurring deficiencies.

(2) Any -person convicted of wviolating the -

provisions of this part or rules promulgated under ‘the



authorlty of tnls part 152 cullty of a. mlsdemeanor_iﬂ;

shall be flned not less than $lOO or more than $3OO for'
the first VlOlcthP and not less than SSOO or more than
-$1,000 for each subsequent violation.

(3) Nothing in this part‘shall be construed as

requiring the department or 1its representatives to .

report violations of this part when it ‘believes that
the public interest will be best served by a suitable
notice of warning. -

(4) It is the duty of each county attorney to whom
any viclation is reported to cause appropriate
proceadings to be instituted and prosecuted in a court

of competent jurisdiction without delay.

(5) The department is authorized to apply for ‘and -

the court‘to grant a temporary or permanent injuhction
restraining any person from violating or“cpntinuing to
violate any of the provisions of this part;or:ény,,ruleq

promulgated wunder this part notwithstanding the
existence of other remedies at law. An.injun¢tiop:4is'
issued without bond. ‘ R

(6) Any person adversely affected by an act,

order, or ruling made pursuant to the provisions of
this part may within 30 days bring action 1in the
district court of the county or any county where the
alleged violation occurred for trial of the issues

bearing upon such act.”
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NEW SECTION. Section 17. Inspectibn.V;Td}énquéé f?ﬁf

this chapter, the department may enter, at. reasonable . [:7 '’

times, any public or privats premises, including . any

vehicle of transport, and upon entry to the ~premises,

the department may obtain samples, examine seeds and

- labels, inspect equipment, and review records relating...

to distribution of seed in Montana. The department may

take any sample of seeds as may be required; however,

the departmeht' shall pay, upon ‘request,‘ithe(~firm o

current market value for each sample,.

NEW SECTION. Section 18. Publication of reports.

The department may publish the names and addresses of
persons licensed under this chapter.

NEW SECTION. Section 19. Repealer. Sections

80-5-101, 80-5-106, 80-5-201, and 80—5—203,'MCA, ‘are
repealed.

NEW SECTION. Section 20. Extension of authority.

Any existing authority of the department of agriculture’

to make rules on the subject of the provisions of . this '~

act is extended to the provisions of this act.

NEW SECTION. Section 21. Effective dates.

(1) Section 20 and this section are effective on
passage and approval, except rules adopted by the
department may not take effect until October 1, 1587.

(2) The remaining sections of this act are
effective October 1, 1987.

—END~-
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