MINUTES OF THE MEETING
JUDICIARY COMMITTEE
MONTANA STATE
HOUSE OF REPRESENTATIVES

The meeting of the Judiciary Committee was called to order
by Chairman Earl Lory on Thursday, January 8, 1987 at 10:00
a.m. in Room 312-D of the State Capitol Building.

ROLL CALL: All members were present with the exception of
Representative Tom Hannah and Representative Joan Miles.

HOUSE BILL NO. 37: (An Act To Clarify That A Defendant’s
Record Is Expunged After Deferred Imposition; And Amending
Section 46-18-204, MCA). The chief sponsor, Representative
Dorothy Bradley, of District No. 79, and representing the
Montana magistrate associations; testified. She read the
statute and presented the committee with a memo to her from
Mr. Michael Miller of the Montana department of justice,
identification bureau. (See Exhibit A).

SUPPORTERS: Mr. Tim Haynes, from Hamilton, a lobbist for
the Montana Magistrate Association, recommended that line 18
be amended and that a formal petition to expunge be used by
the state-wide court system. (See Exhibit B). He stated
this bill is intended to clear up the department of jus-
tice’s records. He added that he 1is referring to the
misdemeanor offender level and not the felony level.

Mr. Michael Miller, representing the Department of Justice,
Identification Bureau, supports this bill.

Mr. Haynes asked the committee to consider letting Represen-
tative Leo Giacomettos who was formerly a Montana justice of
the peace, look over the bill and clarify the amendments.

Chairman Lory requested that Mr. John MacMaster, attorney
from the Legislative Council and Rep. Giacometto review the
bill and report back to the committee on any amendments.

Representative Al Myers questioned Mr. Haynes as to how he
identified repeat offenders. He stated that prior to sen-
tencing, a presentence report 1is done by the probation
officer and it lists the defendant’s complete record.
Representative Tom Bulger requested that the committee
review the state of California’s petition to expunge.

There being no further proponents or opponents testifing,
Chairman Lory asked Rep. Bradley if she wished to close the
meeting and she favored doing so.
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No action was taken until the amendments can be reviewed.

ADJOURN: There being no further business, the meeting

ad journed at 10:35 a.m. ;,7
EARL. LORY, Chai rm\af‘
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Identification Bureau
303 Roberts. Helena. Montana 59620, (406) 444-3625

January 7, 1987

MEMO
To: Ms. Dorothy Bradle;;?/;egislative Council
From: Mr. Michael J. - Identification Bureau

Re: Amendment to House Bill #37

A Bill for an Act entitled: '"An act to clarify that
a defendant's record is expunged after deferred
imposition; and amending section 46-18-204, MCA."

For the purpose of complete and accurate information
gathering on the part of the Montana State Identification
Bureau it is requested that House Bill #37 be amended to
read, '"Upon the dismissal of the charges, the clerk of
court shall send an order directing the department of
justice to expunge the defendant's record, and that that
court order shall include complete identifiers such as
sex, race, date of birth, charge at arrest, current charge
status and the local agency arrest number for the charge
being expunged."
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