
MINUTES OF THE MEETING 
LOCAL GOVERNMENT COMMITTEE 

49th LEGISLATURE 
SPECIAL SESSION III 

HOUSE OF REPRESENTATIVES 

June 23, 1986 

The meeting of the Local Government Committee was called 
to order by Chairman Darko on June 23, 1986, at 1:34 p.m. 
in Room 312-2 of the State Capitol. 

ROLL CALL: All members were present with the exception 
of Reps. Fritz, Sales, and Sands who were absent. 

CONSIDERATION OF SENATE BILL NO.1: Sen. Joseph Mazurek, 
District #23, sponsor of the bill, distributed a packet 
of various correspondence (Exhibit 1). He stated that 
SB 1 would allow sheriffs to continue to hire non-sworn 
personnel as jailors. In the past the law has never been 
read as "precluding" sheriffs from hiring civilians as 
jailors. Most of the counties do hire these civilian 
jailors. These civilian jailors do not have to go through 
law enforcement training and do not have the authority to 
make any arrests. There would be a savings of $733,787 if 
the bill were to pass. There would be an immediate impact 
of savings because many people would not have to be sent 
to law enforcement training. All counties have been doing 
this; it is simply a clarification that allows the counties 
to continue to have non-sworn persons as jailors. There 
is support among the Sheriff's and Peach Officer's Associ­
ation. 

PROPONENTS: Chuck O'Reilly, Sheriff of Lewis and Clark 
County, and a member of the Sheriff's and Peace Officer's 
Association, stated that there can be sworn and non-sworn 
officer acting as a jailor. 

Gordon Morris, Executive Director of the Montana Association 
of Counties, stated that the fiscal note said there would 
be savings; but there are no savings. If this was not 
clarified there would be the additional expense of what 
the dollar amount would be relative to employing sworn 
deputies. 

Rep. Brown, District #72, spoke in favor of this bill and 
would like to urge the committee for its support. 

There were no further proponents or opponents. 

DISCUSSION ON SENATE BILL NO.1: Rep. Hansen asked Mr. 
O'Reilly if the people have any training to become jailors. 
Mr. O'Reilly stated that they do have a 40-hour training 
session rather than to go through the academy. 
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DISPOSITION OF SENATE BILL NO.1: Rep. Kitselman moved to 
DO PASS and Rep. Hansen seconded the motion. The motion 
CARRIED unanimously. SB 1 will be CONCURRED IN on the 
House floor. 

ADJOURNMENT: There being no further business to come before 
this committee, the hearing was adjourned at 1:55 p.m. 

UVt~r;4Mh 
PAULA DARKO, Chairman 



DAILY ROLL CALL 

LOCAL GOVERNMENT 

49th LEGISLATIVE SESSION 
THIRD SPECIAL SESSION 

COMMITTEE 

1986 

Date June 23, 1986 

------------------------------- ---------.--- -----------------------
NAME PRESENT ABSENT EXCUSED 

Rep. Paula Darko, Chairman X 

Rep. Norm Wallin, Vice Chairma X 

Rep. Ray Brandewie X 

Rep. Dave Brown X 

Rep. Harry Fritz X 

Rep. Bob Gilbert X 

Rep. Stella Jean Hansen X 

Rep. Mike Kadas X 

Rep. Les Kitselman X 

. Rep. Paul Pistoria X 

Rep. Bing Poff X 

Rep. Walter Sales X 

Rep. Jack Sands X 

Rep. Dean Switzer X 

-+-
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STANDING COMMITTEE REPORT 

_____ J'-"'u ..... o_&-----..2 ..... 3J.---___ 19 e 6 

) M r. Speaker: We, the comm ittee on ---<irt;DO.Llt ..... !SWLiE ..... · _I.."eC"""C .... A""T ... ----'>;IG:uOV'-'t-.... E .... R ...... ID"""'muoo.:lftu· ___________ _ 

) 

o do pass Xl be concurred in o as amended 
o do not pass . 0 be not concurred in o statement of intent attached 

Rep .. !'aula Darka 

An act allowing a sheriff wt.o operateJi 4. county jail to 
appoint nonsworn individuals as jailers; provitling that 
nonsworn jailers need not receive the same salary as 
deputy sheriffs. 

!"irsL ___ reading copy ( Blue 
color 

Chairman 



ROLL CALL VOTE 

LOCAL GOVERNMENT CO~'l!UTTEE 

DATE June 23, 1986 BILL NO. SB 1 NU~BE~ 1 ---------------- -------------

NAME AYE 
P<=>T'I P;:o,,'~ n"' .... 1rn rh", ; ........,"' .... X 

RP~ Nnrm t-7~llin Vi C"p Chairm~n X 

ReD Rav BrannPJALJ ~ X 
Rpn n~'l.Tp Rrnwn X 

RPD H~rrv 'F'rir7. 
Ren Rnh Gi] bprt-_ X 

R<=>n ~rpll.::1 .Tp.::In J.:f;:onl:::<=>n X 

RPD Hikp K~n~l::: X 

ReD LesKitselman X 
Rpn P~111 Pil:::rnr;;:o X 

Reo Binq Poff X 

Reo. l'Jal ter "~1 P~ 
Reo Jack C"ands 
Rep. Dean Switzer X 

TALLY 11 

Karey Olson Paula Darko 
Secretary Chairman 

MOTION: Rep. Kitselman moved to PASS SB 1, and Rep. 

Hansen seconded the motion. SB 1 will CONCURRED IN on 

the House floor. 
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Clarence Belue 

STATE 
OF 

MONTANA 

ATIORNEY GENERAL 
MIKE GREELY 

JUSTIC.E BUILOING. 215 N S ... NOERS. HELEN .... MONT ... NA 59620 
TELEPHONE (.061",,·2026 

21 February 1986 

Big Horn County Attorney • 
Big Horn County Courthouse 
Hardin MT 59034 

Dear Mr. Belue: 

You requested an opinion on whether 
department can employ a person who is 
sheriff as a jailer when the county 
responsibility of the sheriff. 

the sheriff's 
not a deputy 
jail is the 

In your letter, you explained that the sheriff has 
employed persons who are not qualified as deputies I 'and 
who are being paid less than deputy sheriffs. 

The answer to your question is found in Title 7, 
chapter 32, Montana Code Annotated. 

Section 7-32-2121(7), MCA, requires the sheriff to "take 
charge of and keep the county j ail and the prisoners 
therein, unless the jail is operated by a private party 
under an agreement entered into under 7-32-2201 or by a 
jail administrator." 

Section 7-32-2123, MCA, provides: 

-
Appointment of deputy sheriff !£ act as 
jailer. A sheriff who bperates a county jail 
may appoint two deputies in counties of the 
first, second, or third class and one deputy 
in counties of the fourth, fifth, sixth, or 
seventh class who shall act as jailer and 
receive the same salary as other deputy 
sheriffs. 

At first glance, the word "may" suggests the sheriff is 
not required to appoint a deputy to act as jailer. 

c:However. the legls1ative intent of the language was to 
,enable, not require. the sheriff to expand his force of 
,Jiepntie s , if necessary, because the enactment of this 
statute imposed a ire en that all 'ailers be 
-aeput~es. _ Hogan v. Cascade County, 36 Mont. 18, , 

92 P. 529, 531 (1907). It is clear, therefore, that 

ex 1\ltJ/\ ~ 
'~ -:)-:;> iq \/ 
JUf\e.. a-J) I ::-b 
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Page 2 
21 February 1986 

unless a private jailer' or jail administrator -is 
obtained pursuant to secti6n 7-32-2201, MeA, the jailer 
must be a deputy sheriff, receiving the same pay as 
other deputy sheriffs. 

Section 7-32-2201, MeA, was amended in 1985 (1985 Mont. 
Laws, ch. 447) with the addition of subsection (2), 
which provides: 

• 
A county, or two or more counties acting 
together, may provide for the jail required by 
subsection (1) by: 

(al establishing in the county governme~t the 
posi tion of jail administrator and, with the 
sheriff's concurrence, hiring a person, who is 
answerable to the governing body of the 
county, to fill the position; or 

(b) entering into an agreement, with the 
concurrence of the sheriffs of all 
participating counties, with a private party 
under which the private party will provide, 
maintain, or operate the jail. 

In the event a county should decide to participate in an 
agreement for a private party under subsection (b), the 
agreement must comply with requirements enumerated in 
section 7-32-2232, MeA. The private party jailer under 
this section has powers described in section 7-32-2234, 
MeA. 

In summary, when the sheriff has_responsibility for and 
operates the county jail, and is n-ot proceeding under 
section 7-32-2201(2), MeA, the jailer must be a deputy 
sheriff, and must receive the same pay as other deputy 
sheriffs. ; 

MIKE GREELY 
Attorney General 
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PR'15 1986 

" OUNTY ATTORNEY'S OFFICE, YELLOWSTONE COUNTY COURTHOUSE, ROOM 508 
II1II (406) 256-2870 

i Criminal Division 
: C~ I Division 

q.erred Prosecution 

.. 
April 11, 1986 

Cl Victim/Witness Assistance 
Cl Child Support Enforcement 

t. Board of County Commissioners 
Courthouse 
Billings, Montana 

iIII 
Re: Attorney General's Opinion to 

Big Horn County 21 February '86 
Deputies as Jailers 

Dear Commissioners: 

• Last week I furnished you with a copy of ' the above 
referenced opinion. On Friday of last week, I met briefly with 
the sheriffs who were having a meeting here in Billings. It was 

~jetermined that I would meet with the Attorney General to 
ascertain whether or not his opinion would be modified. 

c I did meet with the Attorney General and his assistant 
-Dorothy McCarter who drafted the opinion on Tuesday, April 8, 

1986, at which time we discussed the opinion in depth. 

• It is the Attorney General's opinion that his letter of 
February 21, 1986, represents an accurate statement of the law 
based on the case of Hogan v. Cascade County cited in the 

II. opinion. 

In addition to the discussion with the Attorney General and 
his staff person, I have reviewed the law and I am satisfied that 

-this opinion is legally correct. If the question were to be 
relitigated in court, the only argument that could be made in 
overturning the Hogan decision would be that the factual 

.situation surrounding both the qualifications for deputies and 
for jailers is totally different than it was in 1907. This is, 
of course, more of a legislative problem and it is a legal 

.. question. 

I believe that if you and the sheriff do not follow this 
; legal interpretation for fiscal 1986-87, it would be most .. 

,. 

•.. 
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I believe that if you and the sheriff do not follow this 
legal interpretation for fiscal 1986-87, it would be most 
difficult to defend that position from a legal standpoint. There 
are obviously serious financial impediments if you staff the jail 
with qualified deputies. There are also secondary problems such 
as the. existing union contract and the fact that some of the 
civilian jailers might not be qualified to meet the minimum 

. requirements to be employed as a deputy sheriff. 

Because of the serious impact on not only this county, but 
probably most of the counties in Montana, it would be my 
recommendation that every effort be made to encourage the 
legislature to address this problem in the June session. As a 
practical matter, the legislative change would be very simplistic 
and would simply provide that jailers would not have to be deputy 
sheriffs. Based on the comments at the Friday meeting with the 
sheriffs, it is obvious there would be considerable support for 
this approach. In my meeting with the Attorney General, we 
discussed the advisability of a legislative solution and his 
office is in the process of preparing draft legislation. 

If you concur in this recommendation, I would be pleased to 
work with the sheriff and coordinate an effort for legislative 

. change. 

HFH/cr 

cc: Mike Schafer, Sheriff ~ 
President of Sheriffs and 

Peace Officers Association 

Yours very truly, 

Harold F. Hanser 
County Attorney 

, 

", 
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MONTANA ASSOCIATION OF COUNTIES 

.. VOL. 15. No.5 Hett·na. llontana )fay 198() 

-------------------------------------------------------

.. 
AG: 

Jailers ~Iust be 
Deputies 

In an inf(>rmallpttt'r to Big Horn 
County Attorrwy ClarPIH't' Bphu" At­
tornt'y Gt'nt'ml )like Gn't'ly said that 

.. unless a privatp jailpr orjail admin­
istrator is obtained under a new law 
that allows for privatization of jails. 

til thej;uler must be a deputy sherW: 
n'ceiving the same pay as otlrel' 
deputy slleritTs. 

... Citing Sec. 7-82-2123. :\ICA. Gret'ly 
~aid the word "may" regarding ap­

- pointing deputit's as jailers refers 
only to allowing a sheriff to expand 

til his force. rather than to suggest that 
the sheriff is not required to appoint 
a deputy to act as jailt'r. 

.. Greely's opinion does not address 
the dt'finition of 'jailer" as an ad­
ministrative position. as oppost'd to 
those civilians who work undt'r the 

-appointed jailer. 
Also. Sec. 7-32-2123 limits a. 

sheriff to appointing two deputies in 
.. counties of the 1st, 2nd. or 3rd class. 

and ont' deputy in eounties of the 
4th. 5th. 6th. or 7th class to aet as 

i ':Jailers." However. jail operations 
- .. I 1 . I c ear y reqUIre mort' t lan one or 

two pt'rsons to stafTa 24-hour shift," 
comnwnu~d Gordon llorris. llACo 

a.ext'eutive dirl'('lor. It appc'ars that 
n'gardless of the requin'ment undt'r 
Gn't'ly's opinion thatjailt'rs niust he 

.. deputies. with a dt'puty's salary (and 
tmining), eounties an' limiu'd in the 

umher of p('rsons thpy may aI>­
J; p<>int a.~ jailers. 

.. If Gret'ly's opinion stands. or the 
law Is not dart ned, Morris said. 
county jail management will be 

.impossible. 

Compensatory 
Time Addressed 

By Attorney General 
i\lthough many p('rsons, inelud­

ing officials of thl' statt"s Dl'pt. of 
Lahor and Industry, han' assunH'd 
that llontana's mort· stringent law 
concerning compensatorY time .-
takt's precedt'nee over fC'deral law, 
Attorrlt'y Gent'ral llike Grel'ly ha.'i 
ruled that state and loeal govern­
nwnt employees eover('d under the 
Fair Lahor Standards Act are not 
SUbject to the provisions of the ~Ion­
tana llinimum Wages and Ma. .. '{j­

mum Hours Act. 

In most easC's, states may t'nad 
more string('nt laws than those 
l'naded by Congrt'ss. whieh st't.'i 
minimum standards. IIO\\'C'Vt'r, )Ion­
tana's Sec. 39-3-408. llCA, clt'arly 
states that the )IWllIL:\ provisions 
are not applieahle to employees eo­
vered hy the FLSA. On't'ly stated, 
"the legislature has t'xprc'ssc'd it.'i 
clear intent to defC'r to the federal 
aet." 

Therefbre, the' atu>rllt'y gC'lH'ral 
('one1udC's that the n·t~ent amend­
mt'nts to the fedl'rallaw pC'rmitting 
gowrnnH'nt emploYt't·g and ('mploy­
ers to agrt't' u> paynH'nt of eompC'n­
sau>ry timc'-and-otU'-half in liC'll of 
eash overtimt' will apply a.'i of April 
15, 1986. On tht· question oflaw C'n­
foret'ment and I1re prot('('tion I'm­
ployC't·s of silttt' and loml govc·rn­
ment.~. theS(~ employc'es are covcrC'd 
by the FL."A unlt·ss the agency em­
ploys les..'i than I1ve pc·rsons. Any em­
ployees who are C'xt'mpt fnun the 
FLSA are goverllt'd hy the lIW)IIlA. 

FLSA WORKSHOP 
Diek Perkins. assistant area ad­

ministrator, Wage and Hour Divi- _ 
sion. U. S. Dept. of Labor. has in- -
formed )1. \Co that because the pub­
lic comnll'nt pC'riod on tht' propost'd 
rl'gulations will not ("lost> uutil.June 
2, the publication ortht' final regu­
lations will not "lke place.' until af: 
ter the eomments have been 
reviewed. 

When the rt'gulations haw bl't'n 
published, )IACo again will sponsor 
a workshop as a follow-up to the one 
held in January tbr Lily, county, 
sehool. road, law enfoR.'t'nwnt and 
fire department personnel Perkins 
said, sonH'times publication is 
delayed for several months. dl'pc'nd­
ing on the number and type of com­
ml'nts rec{·ivt'd. 

In the meantinU', if the reguhl­
tions are puhlisiH'd IX'fon- tilt· :\L\Co 
annual meeting in Red Lodge, we 
will invite Patrieia llurray. Billings 
Fit'ld Station \,omplianceOITk-'er, US­
DOL, to give our delegatc.'S a,brit'f 
preview of the final n>gulations . 

Congressional 
Budget Hearing 

On Mctrdl 14 U. S. Ht'p. William II. 
Gray, III, ("hair of tht' \,ommitu't~ on 
tile' DudgC't. U. S. lIoUSf>orn''Pn's('n­
t~ltiVf'S. hC'ld a hC'aring at tlu' stah' 
Capiu)1 in I1t'IC'na. llonlana Ht·p. Pat 
Williams is a mC'mlx'r or tIM' ('om­
miUt'e and wa."! Instnmu"Iltnl in 
bringing till' Iwaring to llunCmm. 

Spt'akC'rs inclu(h'd EXt"t'ulivt' 
Direetor Alt·«: lIansen.llontana Lt'a­
gUt! of Cities and Towns: lIadistm 
County \,onuni"!sioll('r :\larie lk_Altw. 

(eolJtJlJuC'd on pagt· 8) 



Counties Impacted by Attorney General's Opinion On Sworn vs 

Non-sworn Status 

COUNTY NO. OF JAILERS BUDGET INCREASE 

Beaverhead 2 $ 25,000.00 

Missoula 17 113,403.00 

Flathead 10 114,829.00 

Cascade 6 82,170.00 

Fergus 6 111,706.00 

Lewis & Clark 11 131,115.00 

Yellowstone 17 125,136.00 

Ravalli 4 45,810.00 

Valley 4 78,189.00 

Custer 2 15,000.00 

Gallatin 14 130,000.00 

TOTALS (11 counties) 93 $972,358.00 

Other counties also impacted - no figures available: 

Silver Bow 6 

Hill 6 

Granite 5 

Fallon 7 

Big Horn 7 

Blaine 5 

Richland 5 

Toole 2 

Lake 4 

Dawson 1 

Roosevelt 3 

Probable impact due to using dispatchers as jailers: 

Daniels Co. 

Wibaux 

4 

4 

Increase~ 
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LEWIS & CLARK COUNTY 

SHERIFF'S DEPARTMENT 
221 Breckenridge 
Helena, MT 59601 

406-433-1010 Business 
406-442-7880 Emergency Only 

CHUCK O'REILLY, SHERIFF 

Cost increases to Lewis & Clark County Sheriff's 

Department for elevating non-sworn jailers to Deputy 

Sheriff status: 

11 Jailers to Patrolman III 

Longevity Payments 
Employer Contribution 

Overtime (increase in rate of pay) 
Employer Contribution 

Vacation Replacement (rate of pay inc.) 
Employer Contribution 

Basic School (234·ea.) 
Replacements while at Basic (88 weeks) 

Uniforms (1452 per man) 

Uniform cleaning 

Physical exams (150.00 ea.) 

Employment Background checks -
Salary of deputy to do checks 

Grand total -

53,129 

3,982 
10,279 

2,530 
380 

406 
41 

2,574 
34,452 

15,972 

1,320 

1,650 

4,400 

131,115 

.. .. 



Deputy Sheriff 
Dispatcher 

EUGENE A. COUCH 
Captain 

ARNOLD R. CASTER 
Deputy Sheriff 

ALBERT L WESTBURG 
Sargent 

CHARLES A. GIRVIN 
Deputy Sheriff 

DAVID R. SIRUCEK 
Deputy Sheriff 

JACK M. BARNEY 
Deputy Sheriff 

KENLDONEY 
Deputy Sheriff 

Phone 
(406)538-3415 

538-3416 

Sheriff's DepartDlent 
Fergus County 

Radio 
KUL910 

H£(;£11I£0 

MAY 8 '7986' LEWISTOWN, MONTANA 59457 

May 7, 1986 

Sheriff Chuck O'Reilly 
Lewis & Clark County 
Helena. Montana 59601 

Sheriff O'Reilly; 

II.rm·FS \It:"FIC~ 

Additional cost to Fergus County to elevate Civilian Jailers 

to Deputy Sheriffs; 

Wages - Co. Contribution & Lonqivity $26,115.00 

900.00 

. $1,807.00 

$81,984.00 

900.00 

Uniforms 

Basic school & mileage 

Replacement while at Basic 48 wks 

Physicals at $150.00 
, 

----~--------------TOTAL $111 .. 706.00 
1st year 

i. spec.tfu.l1y yours, 
I ct../J:.-I< ~. 

C. ack L. so~, Sheriff 
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CHARLES "CHUCK" RHODES 

SHERIFF - CORONER 

May 12, 1986 

Sheriff Chuck O'Reilly 

800 S. MAIN· 

KALISPELL, MONTANA 59901 
Phone 752-6161 

Lewis and Clark County Sh~riff 
Helena, MT 59601 

Dear Sheriff O'Reilly, 

tiE:.ce:IVt:.L 

·.'AY 1 4. 1986 

In ~ns~er to your letter of May 6, 1986 regarding the Jailers. 

Our increase for 1986-87 budget year would be as follo~s: 

17 Jailers salary and Longevity 
Employer Contribution 

B~5ic School requirement 
Replacement while at Basic 

Physical Exams @ $150 each 

Grand Total 

'$ 47,896 
$ 8,019 

$ 7,268 
'$ 49,096 

'$ 2,550 

'11478~9 

This figure is differant than we discussed over the telephone on 
May 12, 1986. I forgot to divide the 136 weeks by 2 for our pay 
periods. Sorry if this inconvenienced you. 

Sincerely, 

~ ·VRhOdes 

' .. 

) 

.. ", .' : .~ 

"1;.. • 

.. 



ISSOULA COUNT 

DANIEL L. MAGONE 
SHERIFF 

T. GREGORY HINTZ 
UNDERSHERIFF 

~ay 13, 1986 

Sheriff Chuck O'Reilly 
Lewis & Clark County Sheriff's Dept. 
Lewis & Clark County Courthouse 
Helena, Montana 59601 

SUBJ: Staffing of Jails 

Dear Sheriff O'Reilly: 

Per your request I have prepared approximate cost increases that 
would occur for Missoula County if the Missoula County Sheriff's 
Department Jail Division would change from civilian jailers to 
deputized jailers. Those costs are listed below: 

Civilian Jailers to Deputized Jailers 
Longevity 
Basic Law Enforcement Academy 
Uniforms 
Physical Examination 
Employee Background Checks 

For an estimated total of 

- $87,550.00 
4,500.00 
3,978.00 
9,350.00 

680.00 
7.345.00 

$113,403.00 

If I can be of any further assistance please feel free to contact 
me. My telephone number is 721-5700, extension 306. 

TGH/ms 

Sincerely, 

DANIEL L. MAGONE 
SHERIFF 

T.~~~ 

'"Dedicated to Professionalism and Service" 

T. Gregory Hintz 
Undersheriff 



OFFICE OF THE SHERIFF 
BEA VERHEAD COUNTY DILLON. MONTANA 

RICHARO E. "RICK" LATER 
BEAVERHEAD COUNTY SHERIFF 

FBI-NA 11 B~79 MARK OOERING. UNOERSHERIFF 

OEPUTlES: 
KEITH REEOER. OIL LON 

RAY TASH. OILLO .... 
.JAY HANSEN. OILLON .,~~ PHONE 406.'683-2383 

POST OFFICE BOX 109 

'~r 1J,~ ZIP COOE 59725 
OOUG McCLOSKEY. WISOOM 

GREYSON PHIPPS. LIMA 

DATE: May 12. 1986 

TO: Chuck O'Reilly. Sheriff 
Lewis e;. Clark County 
228 East Broadway 
Helena. Montana 59601 

Dear Chuck: 

" ./~ (. 
~,oI'.l'''I <9c96' 

"", 

.~"" .~ 

In regards to the non-sworn employees as Jailers. We are a very small County in 
popUlation. but very large in area. We are primarily agriculture. and the ranchers 
e;. farmers are in serious trouble financially. If we have to hire sworn personnel 
for Jailers. it will cost $25.000.00 plus. to keep our facility to any kind of standard. 
There are only seven sworn employees now in our County. and it will take them 
all to cover the Jail. I can't see where the Commissioners will spend the money to 
hire sworn personnel. With the Garcia Decision. I can see the citizens of Beaverhead 
County with very little law enforcement protection. 

I sincerely hope. the Governor and the Legislature will address this matter immediately. 
Keep in touch and let me know if there is anything I can do to help on this matter. 

a 
Richard E. Later. 
Beaverhead County Sheriff 

U~UA~A UI"IAlT,4A1,4 ~H~RIFFS AND PEAC~ OFFIC~R~ ,4.<::.<::OC/,4 T/ON 



OFFICE OF THE SHERIFF 

May 13, 1986 

Sheriff Bob Butorovich, Legislative Chairman 
Butte Silver Bow Law Enforcement 
Butte, Montana 59701 

P.O. BOX 35017 
BILLINGS, MONTANA 59107 

RE: Increased operational costs if jailers in Yellowstone 
County are appointed deputies 

Dear Bob: 

Based upon a 2,080 hour year with an overtime factor of 
twelve per cent built in, the total operating cost to 
Yellowstone County would be $125,136 per year, figuring 
the base personnel figure of seventeen. 

In June of 1987, an additional fourteen jail staff will 
be hired to operate the new facility in Yellowstone County. 
This will increase our total operating cost to a minimum 
of $225,000 per year if the statute is not changed. 

If you need a breakdown for these figures, please feel 
free to contact me. 

Sincerely, 

MIKE SCHAFER, SHERIFF 

YELLOWSTONE COUNTY 

lr 



;Slyeriff' 5 ®ffire 
Butte· Silver Bow 

120 S. Idaho 
Butte, Mont. 

59701 

ROBERT BUTOROVICH 
Sheriff 

JOSEPH E. LEE 
Undersheriff 

JEAN RILEY 
Secretary 

May 12, 1986 

Sheriff Chuck O'Reilly 
Lewis & Clark County 
221 Breckenridge 
Helena, Montana 59601 

Dear Chuck, 

The figures you will find in this letter reflect a close 
approximation of the increase that Butte-Silver Bow 
would experience over the next three years if sworn 
officers were to replace the civilian jailers. These 
figures are based on one officer vs. one jailer. All 
the fringe benefits such as clothing, overtime, etc. 
are reflected as 30 percent of salaries. 

These figures reflect the salaries of our highest paid 
civilian jailer compared to our lowest paid sworn officer. 
In 1986 the cost increase would be (per person) $6,483.00, 
in 1987 - $7,075.00 and in 1988 - $7,745.00. 

If you roll in the costs of hiring these civilians as sworn 
officers with all the expenses incurred in the testing, 
background investigations and education, the figure would 
be astronomical and quite prohibitive. 

RADIO 
KNHC284 

406f182-4224 

,. 



I DATE 

FROM 

Yellowstone Cou"nty Sheriff's 
Detention Facility 

May 13, 1986 rY' 
Commander 

MEMIJ Lt. Rickard A. Ross. Division 

, TO Sheriff Mike Schafer 

SUBJECTProjected increase in operational cost 
1e: Correct~onaI Off1cers at Deputy Sner1ff Status 

c 
The following information is based on a 2080 hour year per employee 

JIll' 

· " 

• 

• 

• 

• 

with an actual overtime factor of 12%. 

F/Y '86/'87 at correctional at deputy Increase officer wages sherif f wages 

4 Sergeants $ 86,493 $ 109,782 $ 23,289 
12 Correctional 

Officers 230,421 285,561 55,140 

Longevity at actual 
years of service -0- 11,422 11,422 
(48 x 19.83 x 12) 

Employer's Contribution 
28,474** *@ 6.5% **@ 7% 20,600* 7,874 

Uniform expense 1,600 2,400 800 
---------------------------------------

Additional cost of transition from 
Correctional Officer to Deputy status 

Overtime cost for training at the 
Montana Law Enforcement Academy Basic 
Course (projected sending four officers 
at a time over a year period) 
[$406,765 ~ 16 x 4 ~ 52 x 8 x 1.5] 

M.L.E.A. Basic Training Cost 
@ $234/ officer 
16 physical examinations @ $150 ea. 

sub total 

23,467 

3,744 
2,400 

$ 98,525 

23,467 

3,744 
2,400 

---------------------------------------
Projected Total Cost······· ..• $ 125,136 

========= 
In addition, beginning May 1987 we will increase our staff 
by 16 correctional officers/deputies, an increase of 48.4% 
This would multiply the increase by a factor of two. 

,. 



COMMISSIONERS 

Mike Schafer 
Sheriff 
P.O.Box 35017 
Billings, Montana 59107 

(406) 256·2701 

Box 35000 
Billings, MT 59107 

May 5, 1986 

Re: Correctional staff salary 

Dear Mike: 

We strongly support the position that a Sheriff who operates 
a jail pursuant to M.C.A., Section 7-32-2121, may appoint 
a deputy or non-sworn individual to operate the County 
Jail. When a non-sworn individual is appointed by the 
Sheriff, the salary should not have to be the same as that 
of a Deputy Sheriff. 

The recent Attorney General's opinion will have disastrous 
consequences for Yellowstone County. Unless the Legislature 
clarifies the Statute, we may be forced to cut our patrol 
division in half to accommodate the increased jail salaries. 
We also recognize that public safety is of extreme importance 
to all our citizens and we want to protect what law enforcement 
we have. 

DM:gp 

Very truly yours, 

BOARD OF COUNTY COMMISSIONERS 

~T~NE COUNTY::;N? 
~.y,~~ 
Z:t;~~ 

Grace M. Edwards, Member 



4~,MT0410000.K13S.*132VH 
T> " t1E:3SAGE NBR. 53 '1 051 9:3.5 
::;;:~"'ALLI COUNTY SHERIFF HAI"HLTON 
_EI.tJIS & CLARI< COUNTY SHERIFF HELENA 
'4"- -t,J: SHERIFF CHARLES 0 I REILL\" 

ill 
~EF/YOUR TIAIX - CIVILIAN JAILEFS 

:;:1.;/ALLI COUNTY CURRENTL'Y HA:=:: THREE CIVILIAN JAILEPS. TO BE INCREASED TO FDUR 
JI'-r 7/1 /8.5 • 

~e "/UNDERSHERIFF RON FI:3HER 
::;tj.H: DALE E. m-'E. SHEPIFF'1043 HRS 
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FOR J05E: 

A~'l ~ MT001 OOOO.!< ·18S. *NICI(Y 
T)(T 1"1ESSAGE NBF:. 29.~ 

:DILLON SO 
HELENA SO 

< ATTN: CHUCI< 0 I REILLY' 

DILLON S~O~ EMPLOYS ONE CIVILIAN JAILER. 

AUTH: RICI< LATER. SHEFUFF. BEA\iEF:HEAD CO. DILLON. r·ll (:.-1 0 HRS 

OUTPUT ~1SG 028. FRm1 Ji8S 
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AM. MTO'1 6()O("O. _1058. *~;HARm·l 
"T"~<T !"lESSAGE NBR. 07:3 05'1 '7'86 

.; ~LLATIN COUNTY SHERIFF DEPART~'IENT. BOZa-'IAN, ~'10NTANA 

~J...JIS AND CLARi< :;HEF~IFF DEPARTMENT. HELENA. !'·IOt···lTANA 
. ATTENTION : CHUCI< 0 I REILLY' 

i ::: HAVE '13 FULLTIl"lE CIVILIAN DETENTION OFFICERS AND ONE HALF TH'1E THAT 
''-oRI<S J...JITH THE DUI PROGF~At·1. 

JTH C RON CUTT I t···lG, SHEF~ I FF GALLAT I N COUNTY BClZa'lAN t·'lCNTt--·JA 
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FOR .JOSS 
AM.MT01S0000.J058.*HELEN 
TX:T I"lES:3AGE NBR. i,)S'j 9(:":)(":)0'1 

'=-LATHEAD CCUt···jT'y· SHEF: I FF 
LEIAIIS &. CLAF:i": SHERIFF 

i,.,.jE a'IPLOY CI'v'ILIAN JAILERS AND HAVE 9 ,..JAILEF:S PLUS A SUPER\lISOR AT THI:3 
TII"IE. 
HOPE THIS IS l,JHAT YOU NEED. 

AUTH/CHUCI< RHODES. SHERIFF 

'10'10 HF5 

OUTPUT I"ISG 027. FROt1 J07S 
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FOR J058 
,':::'fvl. MTO-150000. J07S. *BROOI<S 
T)(T fvlESSAGE NBF:. 0126 051986 
=-LATHEAD COUI'-lT'l SHERIFF I<ALISPELL. ~'lT. 
_Et,JIS AND CLARI< SHERIFF HELENA. fvlT. 
THIS OFFICE EfvlPLOYS -10 CIVILIAN ~!AILERS. 
:;LSO, WE ARE BUILDING A NEl.oJ JUSTICE CENTER AND IT SHOULD BE DONE IN APPROX. 
1 YEAR AND l.JE ARE EXPECTING TO HIRE ABOUT 5 t'10RE l.oJHEN l.JE t'1D\iE INTO OUR 
----iEl.o,1 CEI'lTER. 
;TTN: CHUCI< 0 I REILLY. 

;UTH/CHUCI< RHODES SHERIFF 
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,G; t·ns AND CLARI< COUNTY SO 
'sa.: CI\iILIAN· JAILERS 
FERGUE; COUNTY' HAS 4 FULL TIt-'lE CIVILIAN _IAILEF.:S AND 2 PAF:T-TI"'~E CI'v'ILIAN 
,L'ILERS 

A~H RUSS DUNNINGTON COP LB 1 006 HRS i"lOT 
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-;M .. MT()S30()OO. ~IOSS .. *RITA 
TXT r"IESSAGE NBR. ,643 C'S'l ':;'S,~, 
::;'LASGOL.J E~"lPLOYEES 4 FULL Tn"lE CIVILIAN JAILER'3. 

~UTH./'SHERIFF -DANIEL R TAYLOR 
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FROM: CUSTER COUNTY SHERIFF 
i. fN/CHUCI< 0 I REILLY 
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CUSTER COUNTY EMPLOYS TWO CIVILIAN JAIL PERSONNEL.. IT WOULD INCREASE 
"IJR BUDGETARY COSTS APPROXIMATELY $15.000 .. PER YEAR .. 

TH/TONY HARBAUGH. SHERIFF 
CUSTER COUNTY. MILES CITY 

"''l-
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'REF: CIVILIAN JAILERS 
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ATT; CHUCI< 0 I REILLY 
:lALL PRISONERS ARE BOOI<ED IN AND RELEASED BY OFFICERS .. DISPATCHERS ARE 
1ACTING JAILERS WHEN AN OFFICER IS NOT PRESENT.IF PROBLEM ARISES WE CALL TWO 
OFFICERS. 

AUTH; L. WARNER HARRISON SHERIFF DANIELS CO 
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A.i) :BAUX COUNTY SHERIFFS I OFFICE 
'Li.:WIS & CLARI< COUNTY SHERIFFS I OFFICE 
i 

l?l'-TENTION: CHARLES 0 I REILLY, SHERIFF. 
i~: CIVILIAN JAILERS. 

1
'01 JR DISPATCHER I S DO THE JAILING FOR US. 
.t"1' . IN AND OUT. 
I-
I 
i TOM MUC/<LE, UNDERSHER IFF. 
i 

'.~1wTH : SO WIBAUX CO - WIBAUX, MONTANA 

C" JTPUT MSG 1 32 , FROM J52S 
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WIBAUX, MONTANA 
HELENA, MONTANA 

05-19-86 

THE SHERIFF OR MY SELF DO THE BOOI< I 

TOM/OPR 1325 HRS 
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:lNE HAVE ONE CIVILIAN JAILER 
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r(ECEIVi:,l, 

~RAVALLI 
'lAY 

HAMILTON, MONTANA 

May 15, 1986 

Chuck O'Reilly, Sheriff 
Past President, Montana Sheriffs & Peace Officers 
Lewis & Clark County Courthouse 
P.O. Box 1685 
Helena, Montana 59601 

Dear Chuck: 

RE: Deputies as Jailers 

Below is the information for Ravalli County if we had to 
conform with MCA 7-32-2123, and a recent Attorney General 
Opinion: 

4 Jailers to Deputy 3rd Class 
Employee Contributions at 20% 

Vacation & Sick Replacements 
Employee Contributions at 20% 

Basic School at $234.00 each 
Travel to Basic 

Replacements while at Basic 
Employee Contributions at 20% 

Uniforms-initial purchase-$500 each 

Total 

$23,112.72 
4,622.54 
4,133.14 

826.63 
936.00 
420.00 

8,133.14 
1,626.62 
2,000.00 

$45,810.79 

Very truly yours, 

DALE E. DYE, Sheriff "76" NA 

(f1 )-J/~~ 
By Ron F. Fisher, Undersheriff 

RFF/ts 

59840 



Valley County Sheriff's Department 
P.O. BOX 66 

GLASGOW, MT 59230 

_ .•. ~.-" ............ ~ ............. -.-.-.111>111\ 

Sir: 

~E(;EIVt:.. .. 

lAY 15 1986 
··r:''lfaniel R. Taylor. 

Sheriff 

Clifton C. Cook. 
Undersheriff 

Telephone: 

(406) 228·4333 

Additional costs to County to make 5 Civilian Jailer Positions 
Deputy Sheriff's: 

5 Jailers to Deputies 
Longevity Payments 
Employer Contribution 
Presently have 4 jailers & part-time for 
fill in--Law would not allow part-time Deputies. 

Overtime (increase in rate) 
Employee contributions 

Basic School (280.00) 
Mileage to & from (153.72 @) 

Replacements while at Basic (40 weeks) 

Uniforms ($500.00 @) 

Physical Exams (150.00 @) 

Employment background checks 
Salary of Deputy to do checks 

Grand Total 

Our present Jail Personnel Budget-----$78,5l8.54 

$40,973.00 
3,547.00 

11,575.00 

1,200.00 
312.00 

1,400.00 
769.00 

13,663.00 

2,000.00 

750.00 

2,0-00.00 

$78,189.00 
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State of Montana 

Bozeman 

Chuck O'Reilly, Sheriff 
Past President 
Sheriff's and Peace Officer's Assocaiton 
Lewis and Clark County Sheriff's Department 
Helena, MT ,59601 

Dear Sheriff O'Reilly: 

tiECEIVI:.L. 

'AY 2? 198£ 

LAW AND JUSTICE CENTER 
615 SOUTH SIXTEENTH 
BOZEMAN, MONTANA 59715 

(406)586-4971 

Please find attached an estimate of costs to the Gallatin County Sheriff's 
Department if it becomes necessary for the jailers to become sworn deputy 
sheriff's. I feel that this proposal should be approached with great caution 
as it could cause a great financial strain for county governments. I feel 
that to most counties, the cost increases would be impossible to meet. 

If I am able to be of further assistance, please do not hesitate to call 
upon me. ~ . ..-,JI... 

(1. ~~~ 
C. RON CUTTING, SHERIFF ~ 
GALLATIN COUNTY, MONTANA 

CRC/sl 

, 



Additional costs to Gallatin County to make 12 civilia~ jailer po~itions 
deputy sheriff positions: 

12 Jailers 
longevity payments (none for first year) 
Employer Contributions 
Increase in vacation and sick pay 
Overtime increase 

$ 86,400. 

17,280. 
6 .. 000. 
3',000 •. 

Basic School 7,200. 
Replacement while at basic school (there would be none) 

Uniforms 1,800. 

Physical examinations 1,800. 

Increase liability insurance 1,200. 

Badges, brass etc 1,200. 

Grand total $ 125,880. 

This is based on using the present personnel if they could qualify and 
pass all of the required testing, written, phYSical, etc. which is 
questionable. If we had to hire from the outside, the costs would be 
greater and there would be a question of liability to the present 
employees. 

, 



WITNESS STATEMENT 

NAME ~~~~~::...-.!::-~:::=;:~-r---I-~~+--~'II--=C~~=-~ BILL NO. -S{3 / 

ADDRESS ~~~~~~-------.--~r---------------------- DATE 

WHOM DO YOU REPRESENT? ~~~~~~~~~~~~~~~~a-~~~~~ ____ _ 

SUPPORT AMEND ----------------
PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY. 

Comments: 

CS-34 



VISITORS' REGISTER 

_____________________________ COMMITTEE 

BILL NO. ,c:; i3 / Z 
SPON SOR ~J.-?l.t1!.r 

DATE ----lo.!::&=-------t;..'dc-3=---=g~C'__? ___ _ 

7 
----------------------------- ------------------------ --------- -------
NAME (please print) ~ SUPPORT OPPOSE 

Representinq 

chuck V'!? ~'-I L L l/ Wi, sl eA IFP<S I!s~£-?C ~ 
I 

.-

, 

~. 

IF YOU CARE TO WRITE COMMENTS, ASK SECRETARY FOR WITNESS STATEMENT FORM. 

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY. 

CS-33 
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