
MONTANA STATE SENATE 
JUDICIARY COMMITTEE 

MINUTES OF THE MEETING 

March 29, 1986 

The eighth meeting of the Senate Judiciary Committee 
for the 49th Second Special Session was called to 
order at 6:00 P.M. on March 29, 1986, by Chairman 
Joe Mazurek in Room 325 of the Capitol Building. 

ROLL CALL: All committee members were present. 

ACTION ON SB 12: Senator·Mazurek explained that 
when we incorporated Representative Bardanouve's 
language, which is contained in amendments numbered 
4 and 5, that because of the structure of this bill 
that we could reimpose sovereign immunity by majority 
but to limit compensatory damage it would require a 
two-thirds vote. Because of this, Senator Mazurek 
made a motion that SB 12 be returned to committee to 
reconsider the action adopted by the committee. 
The motion carried unanimously. 

Senator Towe made a motion to amend SB 12 on page 3, 
line 12, to say "A law imposing immunity from suit or" 
to deal with the problem outlined by Senator Mazurek. 
This would change amendment number 6 in the attached 
Exhibit 1. 

Senator Mazurek said this would insure that the legislature 
could not impose immunity from suit without a two-thirds 
vote of each house. 

The motion carried with a vote of 9-1. Senator Shaw 
was opposed to the motion. 

Senator Towe made a motion that the bill DO PASS AS AMENDED. 
The motion passed with a vote of 6-4. See attached 
Roll Call Vote sheet. 

The meeting adjourned at 6:05 P.M. 
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Amendments to SB 12, introduced (white) copy. 

1. Title, line 5. 
Following: "MONTANA" 
Strike: "AMENDMENTS" 
Insert: "AN AMENDMENT" 

2. Title, line 9. 
Following: "PROCEEDINGS;" 
Insert: "REQUIRING A TWO-THIRDS VOTE OF EACH HOUSE OF THE 

LEGISLATURE TO ESTABLISH A NAXIMUM DOLLAR AMOUNT OF 
COMPENSATORY DAMAGES;" 

3. Page 2, line 23. 
Following: "proceeding." 
Insert: "A law establishing a maximum dollar amount of 

compensatory damages that may be recovered for injuries may 
not be enacted except by a two-thirds vote of each house of 
the legislature." 

4. Page 3, line 2. 
Following: "The" 
Insert: "extent of civil liability and provisions governing 

immunity or nonimmunity from suit for the" 

5. Page 3, lines 3 and 4. 
Following: "be" on line 3 
Strike: theremainder of line 3 through "property" on line 4 
Insert: "as provided by law" 

6. Page 3, line 12. 
Following: "(I)." 
Insert: "A law establishing a maximum dollar amount of 

compensatory damages that may be recovered for injuries may 
not be enacted except by a two-thirds vote of each house of 
the legislature." 

7. Page 3, line 23. 
Following: "entities" 
Insert: ", but requiring a two-thirds vote of each house to set 

a maximum dollar amount of compensatory damages which may be 
recovered II 

8. Page 4, line 2. 
Following: lIentities" 
Insert: ", but requiring a two-thirds vote of each house to set 

a maximum dollar amount of compensatory damages which may be 
recovered" 
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ROLL CALL 

.JUDICIARY COMMITTEE 

48th LEGISLATIVE SESSION -- 1985 Date3 -~9 -It:, 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
-_. ------
NAME PHESENT 

-

Senat~-E _Chet BJ"aylock V 

Senator Bob Brown 
~ 

~ 
Senator Bruce Crippen -

Senator Jack Galt 
~ 

-- . 

Senator R.J. Pinsoneault 
/ 

Senator James Shaw V 
Senator Tom Towe ~ 

Senator William Yellowtail, Jr. ~ 
v ice Chairman ~ Senator M. K. "Kermit" Daniels - ....-
C 
S 

hairman 
enator Joe Mazurek 

Each day attach to minutes. 
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ROLL CALL VOTE 

SENATE CCM1ITI'EE JUDICIARY '------------------------------

Date March 29, 1986 Bill No. SB 12 
~--------------

Titre 6: 04 P. M • 

NAME YES 
> 

Senator Chet Blaylock I X 

Senator Bob Brown I X 

Senator Bruce D. Crippen I X 

Senator Jack Galt I X 

Senator R. J. "Dick" Pinsoneault I X 

" I Senator James Shaw X 

Senator Thomas E. Towe I X I 
Senator William P. Yellowtail, Jr. I X I 
Vice Chairman I X I Senator M. K. "Kermit" Daniels 
Chairman 

I 
I Senator Joe Mazurek X 

I, 
, 

I I 

.Aggie Hamilton Senator Joe Mazurek 
Secretary 

Motion: Se"nator Towel s motion that SB 12 DO PASS AS AMENDED. 

The motion passed with a vote of 6-4. 



STANDING COMMITTEE REPORT 

Mareb 2', ., ......................................................... 19 .......... 

MR. PRESIDENT 

We, your committee on .............................................. ~~~~~~ ................................................................ . 

having had under consideration ........................................ ~A~~.~ ... ~.+.~ ...................................... No.~.~ ......... .. 
__ ..;;.f..=1r=-=s:..,:t==--___ reading copy ( vh! te 

color 

LEGISIM'\':IVE Av~B.OR.I"Y POR PRIVATE A.~D PUBLIC 
LI.A.8ILITY LI~UTS 

Respectfully report as follows: That ................................. ~~~.~~ ... ~~.~?:-...................................... NoJ..~ ......... .. 

1. Tltla, li~~ 5. 
F011~vi~q: ·~O~~A~A· 
S~rik~: ·AM~ND~iTS· 
!n:z~rt: wAtt AeNO)'lEN"r· 

:. Ti~l~, li~~ ,. 
i"')11vwing~ ·PROC'3EDtHGS; to 

!n~~rt.: -n:1tCUIRIMC A 'niO-'l'l!Ua..DS VO"rE OF EACl'! aOt'S£ O~ THE 
.LEGISUTt:!t£ TV RSTA)!!..ISH A YJ\XI~UM DOr...;..,M: ItOOtmT OF 
CC!{PR!~SA'rORY DA.19,.t;ES; 1011 

3. Page 2, lin~ 23. 
Following. ·£E~d!ES~R 
2 tl~et't-.: -A l.ay e::.~.'blitlhi~? A. JaA.:timt.'Wl doll.u: 4mount of 

C~Mp~!h~At;~'ry dA:a~~e t.hat lloA~ be Xo1lc.,·.f-erad for i~ juri~tl ~y 
ni.")f; be cll-l'lcted ~ltCC?t. by 4 two-thirds vota c£ a4ell hou!te: of 
t.be le<,JiGlatll:t'ta." 

4. P~~6 3, lin~ ~. 
~ollowin9: -The-
I:ueTt: -extdnt Q! clvtl 11abili"tt .and prnvi.lo!l$ 90ver:J.1.o<j 

i .. unity Qr ~onlMMU~ity iro. $ui~ tor t~.· 

~Js 

A"*~ 

.................... (~~~~~ ........................................ . 
Chairman. 
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.... te Judiciary 
• &9- 2 of 2 
.. 1.2 

-.reb 2t, ., ......................................................... 19 ......... . 

5. ..,. l. 11a •• 3 .ad 4. 
Pollovift9' -be- on liftA 3 
Strike. tlleraai,ude-X' of line 1 thruQqh -2r~P!e:~ty- on lino .. 
lns~rt.t -AD provided by law-

,.. P.ge 1", 11:h' 12 .. 
Fol!ovin9f -1!l.-
In.ert: -A law iapoeiag ia.aau.::.ity t~. suit. ~r eat.ablisb1nq :t 

.4%1 ... 4011<<r ~u~t of coapenGatory da.~ges that •• j be 
r.covcred for injuries soy not. be enact.r.d {iJlX~pt by 4 
twc-t.h1rfha vote of t!4cb hr'>u .. ~ ot. tho 1~JiaJ1G.ture.· 

7. PAge 3, l1n~ :3. 
Follovin9t -entities-
IIUlert: • # but rfK{uiri.n9 & two-thirds voto t'}f ea~b hou •• to s .. t. 

iii. Jt(t~illl'Cl!l dollar .... ou.nt of CQUlp,:uulIatoI7 daJlUl!IJ(tz which ."1 be 
r~'Over6d· 

I. 1'a9$', lilt0 2. 
Followinq t. ·~!\ti t.i~lu!· 
In.<er~ ~ ., but requir1A9 .. two-thirds vot,.<t of e6t:h hous-e to il0t. 

a aa1l1J1N11 dollar .uwunt. of cocpen&Atory daaaqfitill vbJ.eh 111'11 be 
recov",r.."d lt 




