
MINUTES OF THE MEETING 
TAXATION COt1MITTEE 

MONTANA STATE SENATE 

April 10, 1985 

The sixty-seventh meeting of the Senate Taxation Committee was called 
to order by Chairman Thomas E. Towe at 8:04 am in Room 413-415 of the 
State Capitol. 

ROLL CALL: All members of the committee were present. 

Senator Towe explained that while the committee had given leave to 
hold the report on HB 704, he wanted to return the bill to the com­
mittee to work out problems with the amendments. 

MOTION: Senator BrO\,lll moved that the committee reconsider its action 
in concurring with HB 704. 

Senator McCallum said that he did not want to bill returned to com­
mittee to be killed. Chairman Towe gave his solemn promise that 
he did not want to kill, but to amend the billJ. 

The motion carried unanimously. 

Chairman Towe said that with respect to the number of people gathered 
for the morning hearings the committee would reconvene immediately 
in the Old Supreme Court Chambers and the committee resumed its meeting 
in that room. 

CONSIDERATION OF HB 430: Representative Dorothy Bradley, House Dis­
trict 79, was recognized as chief sponsor of the bill. She provided 
the committee with Exhibit 1, an article fro~ Montana Magazine on 
the genetics program at Shodair Hospital; and with Exhibits 2 and 3 
which deal with the funding mechanism added to the bill in the House. 
Representative Bradley said that much of the discussion would relate 
to the funding mechanism and wanted to the committee to know that 
while it was not in the original bill, adequate hearing was noticed 
in the House. The funding mechanism would be to add a 50 cent per 
person per year charge to health insurance to be used to budget the 
genetics program at Shodair Hospital. She said that the bill takes 
the preventative medical approach and that it would help to keep 
health care costs down for all those participating in the funding. 
She said the fiscal note states that the~c is no administrative cost 
to the state. 

PROPONENTS 

Dr. John Opitz, medical director of the genetics program, submitted 
written testimony in support of the bill (Exhibit 4). 

Dr. Jeff Strickler, Montana Academy of Pediatrics, submitted his 
testimony in writing (Exhibit 5). 

Mr. Chad Smith, a member of the Board of Trustees of Shodair Hospital, 
discussed the costs and budget of the program (Exhibit 6). He provided 
the committee with the Source Book (Exhibit 7) on health insurance 
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which contains recent data related to the funding mechanisms and 
how much revenue would be generated. He explained the problems 
with the fiscal note figures which were not based on reliable 
information. He told the committee that there is no question that 
adequate funding is contained in the bill. He said that the bill 
received full bipartisan support in the House and that Shodair would 
continue to do all it could. Exhibit 8 showed the statutes that 
require health insurance companies to care for defectively born 
children. Exhibits 9 and 10 were copies of statutes and regula­
tions concerning the reporting of insurance companies to the state 
auditor's office. 

Ms. Joan Fitzgerald, genetics counselor at Shodair, submitted her 
testimony in writing (Exhibit 11). 

Ms. Susan Capdeville, a consumer, discussed help she had been given 
in genetics counselling by the program. 

Mr. Brooks Morin said that after having a birth defective child in 
1979 he learned the importance of genetic counselling. He said 
that they had to leave the state at that time to get the help they 
needed because this kind of unit was not available. He said that 
with counselling from the program, they have had two healthy child­
ren. 

Ms. Mary McWhorter, a consumer, discussed her experience having a 
Down's syndrome child. She said that within an hour of her child's 
birth they were with her and helping with information and concern. 
She said acceptance of that child began at the moment of its birth 
because of the help they received. She discussed the "lifetime 
chronic sorrmv" syndrome of parents who are not able to make a 
good adjustment to these problems. In contrast she said, "Our 
acceptance of our child began immediately." 

Ms. Judy Olson, Montana Nurses Association, supported the bill based 
on its cost and human benefits. 

Mr. Bill Leary, President of the Montana Hospital Association, said 
that the industry supports this bill. 

Mr. Ed McHugh, Vice President of the Board of Trustees of Shodair 
Hospital, said that they will continue to act as the safety net for 
this excellent program. 

Dr. Kenneth Eden, a Helena medical doctor, said that he sees in his 
practice the end result of the lack of services. He said this is 
not a high tech appeal program, it is a program that makes more 
sense than that. 

OPPONENTS 

Senator Bill Norman, Missoula, said that he mildly opposes the bill. 
He said that in the face of rising health care costs the insured 
should not be asked to pay for prevention. He said that all the 
proponents would benefit from the service and that is why they are 
supporting the bill. He said that Montana should not fund the 
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program in this way. 

Mr. John Alke, representing Montana Physicians Service and Blue 
Shield, submitted his opposing testimony in writing. He concluded 
saying that HB 430 should be passed without the House amendments 
or referred to the Rules Committee. His testimony is in Exhibit 12. 

Mr. Elmer Hausken, Montana Association of Life Underwriters, said 
they oppose the bill based on double taxation. He submitted his 
testimony in writing (Exhibit 13). 

Mr. Bruce Lobel, representing the American Council of Life Insurance 
and the Health Insurance Association of America, submitted his testi­
mony in writing (Exhibit 14). 

Mr. Steve Brown, representing Blue Cross of Montana, said that they 
also object to the tax provision in this appropriations bill. He 
said this would result in significant increase in health care cost. 
He said that the idea of taxing health insurance could not be limited 
to this if this bill passed. He said that there have been two other 
bills which have passed with mandatory health insurance provisions. 
"How many straws can the camel carry?1I he said. He said that if the 
taxation provision were amended out of the bill he would lobby for 
its passage. 

Mr. Stan Ray, Montana Right to Life Association, said that this bill 
is an abortion promotion bill. He called amniocentisis a IIsearch 
and destroy mission ll

• He said that the test itself has a small but 
significant danger to mother and child. He said that the Departnent 
of Health and Environmental Sciences has a miserable track record 
on abortion and this would give them another blank check. He said 
they should be further restricted. He said that genetics counselling 
should take place before conception. He suggested to the committee 
that if the money was raised it should be used for programs for the 
developmentally disabled. 

Questions from the committee were entertained. 

Senator Mazurek asked the insurance company representatives, IIHow 
long have you known about the amendment in this bill? Mr. Alke 
responded that he knew about it on February 12, the day before the 
House hearing on the bill. Senator Towe repeated, IIDid you know 
before the House hearing?1I Mr. Alke said, yes, but said that this 
is not a unicameral legislature. 

Senator Goodover asked if dollars were available from other insurance 
tax. The State Auditor's office said that all that money went into 
the general fund. 

Representative Bradley closed saying that the committee should not 
loose site of the fact that the bill asks for 50 cents per year, per 
person. She said it is schizophrenic of the insurance companies to 
say they want the program, but don't want to pay for it. She said 
that the original purpose of the bill has not changed and that she 
felt it was important that any bill have a fair hearing and she felt 
this bill had more opportunity for hearing in the House than is nor-
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mally accorded. She said this a fair spread of a very small fee. 

~ Representative Bradley continued saying that Senator Norman was in­
correct in thinking that this had been put in the bill as a last 
minute attempt to save it from competition with other cat and dog 
appropriation bills. She said that the dollars will go directly 
into the general fund and that in two years the Legislature can 
examine what has happened. She said the people who will pay for 
this bill are the same ones who will pay if the preventative service 
is not provided. She said that the cost for a child in the Boulder 
River School and Hospital is about $67,000 per year. 

She said that she would conclude by stressing the human benefit 
of the program. She asked the committee to read the provided 
magazine article. 

Chairman Towe closed the hearing on HB 430. He said that the com­
mittee had been invited to Shodair on Monday evening to look at the 
program and did have dinner in their cafeteria. 

CONSIDERATION OF HB 870: Representative Dave Brown, House District 
72, said that this bill replaces the full funding of the local govern­
ment block program which is facing a shortfall of some $7 million. 
He proposed the amend~ents in Exhibit 15 saying that they would allow 
this full amount that was taken when the House killed the three cent 
gasoline tax increase. He said that federal royalty payments are 
no longer included in the block grant program. 

PROPONENTS 

Mr. Gordon Morris, Montana Association of Counties, said that Exhibit 
16 shows the shortfall. He cited the amount that various counties 
would have to increase millage to make this up if the bill did not 
pass. Exhibit 17 shows how much the increase will affect motor ve­
hicle fees. He said that owning and operating a vehicle will still 
be competative with neighboring states. He concluded saying that 
on behalf of all 56 counties and all taxing jurisdictions in those 
counties he asks for consideration of this bill. 

Mr. Dennis Burr, Montana Taxpayers Association, said that this bill 
is intended to fund areas where problems occur because of previous 
legislative action. He said the motor vehicle fee is uniform and 
people will realize they are paying it and what it is for. 

Mr. Greg Jackson, Urban Coalition, said that HB 870 is one of their 
highest priorities in maintaining the block grant program. 

Ms. Kay Foster, President of the Montana League of Cities and Towns 
and city councilwoman from Billings, said that they are not asking 
for all of the tax money lost previously, but are asking that the 
Legislature honor its commitment. 

Mr. Don Peoples, Cheif Executive of Butte/Silver Bow, said that 
they are a proponent of the bill with its amendments. He said that 
there is a crisis and that proposed domestic cuts push local govern­
ments to the wall. He said the Legislature has made a commitment 
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full funding of the block grant program. 

Mr. Phil Campbell, representing the Montana Education Association, 
said that they are concerned about the burden at the local level 
which is affecting the ability of school districts to pass levies. 

Mr. Jim Wysocki, city manager for Bozeman, said that they have 
reached the limit with their funding sources and this bill needs 
to pass. 

Mr. Jay Jelinski, Gallatin County Commissioner, said that the bill 
is needed, and asked the Legislature to return the dollars that 
local government needs. 

Mr. Bill Verwolf, City of Helena, said that this fund replacement 
program is a strong legislative priority. 

Mr. Alex Hansen, Montana League of Cities and Towns, said that in 
1981 the Legislature converted to the flat fee system and promised 
to make up the losses that would occur. He said that this bill is 
a method for the state to honor replacement formulas. He said the 
program is now $7 million short. He said the only way for local 
governments to make it is to cut services or increase property 
taxes. He said that without this bill there is a serious emergency 
in local government funding. He said that there is no general fund 
impact. He concluded saying that the cost comes from those who can 
afford to pay. 

OPPONENTS 

Mr. Tom Harrison, Montana Auto Dealers Association, said that the 
ad valorum tax was removed because of an outcry at vehicle cost. The 
so called equalization and fairness theory is illusory. He said that 
the proponents support the bill because it is a tax on someone else's 
source of money. He said that the severance tax can also create 
a windfall for local governments and that is the chance that was 
taken when the funding source was tied to local governments. He 
said that there is no commitment made by one session of Legislature 
binding on the next. He said that the bill and the amendments must 
be rejected. 

Mr. Jim Manion, Montana Automobile Association, said that his mem­
bership opposed the bill. 

Mr. George Allen, Montana Retail Association, said there is also a 
shortfall i.n agriculture, in main street business and other areas of 
the economy. He noted that this increased fee would also affect 
the low income folks. 

Questions from the committee were called for. 

Senator Towe asked if the supporters of this bill opposed the 
reduction in the oil severance tax. Representative Brown said 
that was a supportable move in view of low oil prices. Mr. Hansen 
said that HLCT testified against it in 1983, but had been silent 
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on that issue this season. 

Senator Goodover asked if the gambling bill would give the necessary 
$7 million as 75 percent of that income would be dedicated to local 
governments. Representative Brown said that cannot be determined 
and this bill must pass. He pointed out to the committee that the 
bill has a sunset provision which would make it automatically scru­
tinized by the next session. 

Senator Towe asked how the additional fees would be administered. 
Representative Brown said that inflation was not a factor because 
of the sunset provision. He said that if there were a spillover 
of additional money it would go into the general services account 
for local government. He said the bill has been figured to come as 
close as possible to the amount needed. 

Representative Brown closed saying that he was surprised at opposi­
tion from the Montana Retail Association. He said that the auto­
mobile groups lack credibility, in that if one can afford a car, 
one can also afford the increased fee. He said that he had no ob­
jection to the sunset provision but he no longer felt it was nec­
essary and it could be amended out. 

CONSIDERATION OF HB 901: Chairman Towe noted that this bill had 
already been heard by another committee of the Senate and that it 
had come before the Taxation Committee in order that certain ques­
tions might be addressed. 

Representative Dave Brown was recognized as chief sponsor of the bill. 
He said that the bill would help to attract an MHD retrofit project 
to Billings. He said that it does not eliminate taxes, but does 
not require them to pay the one percent upfront cost. He submitted 
Exhibit 18 to the committee. 

PROPONENTS 

Mr. Jack Sherick, President of MSE, Inc., said that the federal 
research programs would provide jobs and cosnume services for five 
to twenty years of benefit to the local community. He said that 
far outweighed the need for this tax. He said that in competition 
with others they want Montana's proposal to be the most favorable. 
He said that the plant in Butte has employed about 150 full-time 
people annually. He said that amounts to about $60 million into 
the Butte area and the state. He said that far outweighs the gua­
rantee of the fee. 

OPPONENTS 

Mr. Dan Bucks, Deputy Director of the Department of Revenue, said 
they have no quarrel with the desire to secure the feceral research 
facility. He said they do question the practical nature of this 
method. He said that the state of Montana took to the Supreme 
Court the right to levy this tax and that the Supreme Court declined 
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to overturn it. He said that if this bill passes the underpinning 
of that case may be gone. He said that the Department of Energy 
has chosen to defy the withholding taxes and has encouraged con­
tractors also to avoid taxation. He said that in a case currently 
being litigated a contractor owns a tax bill of some $300,000. He 
said this bill will encourage that kind of attitude. He said that 
it will establish the precendent that contractors do not have to 
pay these taxes. He said there are currently no exemptions from 
this law and that the tax has been upheld in court because it 
applies equally to all. He said this bill could lead to an unravel­
ling of that. In conclusion he said that the tax has worked well 
in providing a bond, that Montana contractors would not be able to 
bid competitively against out-of-state contractors who could avoid 
taxation and that the status quo provides a level playing field. 

Mr. Bill Olson, representing the Montana Contractors Association 
said three things: 1) that the bill is discriminatory by application 
only to a certain kind of facility, 2) that the bill would set a 
precendent to exempt others as well, and 3) that the fiscal note 
indicates a reduction in state revenue. 

Questions from the committee were called for. 

Senator Towe asked Representative Brown to respond to the points 
raised by the opponents of the bill. He said that the bill would 
have no effect whatsoever on court cases. He said that the failure 
of the bill to pass would keep the federal facility out of Montana. 
He said that a precedent would not be established and extended by 
passage of the bill. He said that no state contractor has the capa­
bility to build this kind of facility anyway. 

Senator Towe asked if the bill applied to the continuous operation 
or only to the construction. Representative Brown said it was inten­
ded to cover only construction of this one facility. Senator Towe 
asked how this would be different from other government projects. 
Representative Brown responded that it was different because it 
dealt with research buildings. Senator Towe asked if it was the 
intent of the bill to exclude other taxes as well. Representataive 
Brown said that, no, it does not affect revenue and all taxes would 
be paid. Senator Towe asked of the Department of Energy would object 
to a bonding requirement. Mr. Sherick and Representative Brown 
agreed to look into the matter. 

Senator Hirsch asked if the bill would affect the livestock experi­
ment station in Miles City. Mr. Bucks felt that it might. Mr. 
Brown said smaller costs were exempt. Senator Hirsch said that 
they recently put in a $300,000 irrigation project. 

Representative Brown closed saying that it was not a revenue bill 
and should not be in the Taxation Committee. He said that it will 
affect only one project and the bill should be passed. 

Chairman Towe adjourned the committee at 10:55 
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Inherent 
Risks 

Cracking the birth defect code 

Helena's ShodairHospital enjoys a 
reputation far larger than some Mon­
tanans may realize. Its Department of 
Medical Genetics, under the direc­
tion of Dr. John Opitz, has developed 
a program recognized world-wide, 
while offering services to some 400 
Montana families. Part of the pro­
gram's thrust is to educate the state's 
residents to the real and potential 
dangers of having birth defective 
children. 

Although the staff is frustrated at 
the discrepancy between the number 
of patients they are able to see and 
those who need genetic gUidance, the 
range of services offered is remark­
able. 

About 20 families make the trip to 
Helena each month because of a phy­
siCian preference, or because they feel 
their need is too urgent to wait for 
one of the outreach clinics held at 
intervals during the year. TWenty­
nine clinics were held in five Mon­
tana towns during 1984. The 
Department began the outreach pro­
gram because staff feel that in a state 
like Montana, where distances 
between towns are forbidding, it is 
their duty to take the services to the 
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Helena's renowned 
genetics staff 

by Chris McGonigle 

people. Most families seen at the hos­
pital or in the outreach clinics are 
Montana residents who already have 
a birth defective child. They come 
seeking a diagnosis as to the child's 
specific defect or condition. What is 
the name for it?What caused it? And, 
most pressing of all, what does the 
future hold, for this child, as well as 
for their unborn children? 

John Stuart· is tall, with boyish 
features and thick dark hair. His wife 
Sally is small and blond, a ready 
talker, with a quick sense of humor. 
No one, certainly not the Stuarts 
themselves, suspected the months of 
agony that awaited them at the birth 
of their first child. Because of her 
small pelvis, Sally was scheduled for a 
caesarean, but John was allowed to 
be present in the operating room as 
they lifted his son into the world. He 
looked perfect to both his parents. 
Only after a nurse had wiped his body 

·Patient names have been 
Changed. 

of vernix. the cheesy substance that 
protects the newborn's skin in the 
womb, did she notice the opening, 
about the size of a thumbnail, at the 
base of his spine. For the first time, 
she realized that the baby's skull, 
instead of being evenly rounded, 
showed a trough-like depression that 
extended from his forehead the 
length of his skull. Alarmed, she 
called to the doctor, who hurried over 
to the incubator. To him, there was 
no doubt that the Stuarts' baby was 
the victim of one of the cruelest of all 
birth defects: spina biflda 

Opitz was initially optimistic about 
the Stuart baby's chances, as were 
the doctors at Children's Orthopedic 
Hospital in Seattle. The baby, whom 
the Stuarts decided to name Richard, 
after Sally's father, seemed to have 
little of the paralysis that affects all 
spina bifida babies to some degree. 
Early in fetal life, the spinal cord and 
brain are formed as a tUbe-like struc­
ture. As the fetus grows, the tube is 
covered with skin, as one would close 
a zipper. Depending on where the 
"zipper" gaps open, nerves are 
exposed and fan to grow properly. If 
the spinal opening had been his only 
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defect. Richard Stuart might have 
grown Into a healthy child. Un(ortu­
nately. his problems were more 
extensive and more lethal than 
anyone could foresee. 

Four months later. the Stuarts had 
to face the fact that their baby was 
dying. He was increasingly plagued 
by respiratory problems artsing from 
pressure inside his skull. pressure 
that five operations had fatled to 
relieve. A meeting was held at Sho­
datr. with Dr. Opitz. the Stuarts and 
their famtly doctor. who had deliv­
ered the baby. AlI agreed that pro-

Spina bi/ida is one of 
the most severe in a 

range of hundreds of 
l€rreguiarities that can 

be as mild as color 
blindness or an extra 

finger. 

assumed that was the cause of the 
defect. Now. however. it seemed pos­
sible that a genetic tendency to spina 
bUlda ran In Sally's famtly. 

Left to right: Sandy Phillips. cytogenetics technologist; Dr. Art Daniel. cytogenetics 
laboratory director; and Linda Ekblom. cyto~:enetics technologist at Shodair. 
Preceding page: Dr. James Reynolds counsels patients. 

longing Richard's suffering seemed 
pointless in the face of such over-

. whelming defects. Richard's nurses 
were instructed not to revive him If 
he went into respiratory arrest. That 
night. John rocked his son In his 
anTIS as the baby slipped peacefully 
from life. 

Dr. Opitz told the Stuarts that 
spina blflda is a "multifactorial" 
birth defect. A couple may have Inher­
ited a genetic tendency toward the 
defect. but other elements combine to 
cause it to occur. Sally had been ill 
with a severe bout of flu soon after 
Richard's conception. Certain vir­
uses are known to cause birth 
defects. but it was impossible to con­
clude later ifSally's flu had conspired 
In Richard's tragedy. She also 
recalled taking the anti-nausea drug 
Bendectln. whose manufacturer has 
been successfully sued over the 
drug's causing birth defects. Dr. 
Opitz theorized that any or all of 
these factors had played a role In 
Richard's birth defect. More telling, 
to him. was Sally's revelation that 10 
years earlier her older sister had 
delivered a spina blfida baby which 
had died shortly after birth. Since her 
sister had contracted German mea­
sles early In the pregnancy, the family 
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Spina blflda is one of the most 
seve:re In a range of hundreds of 
irregularltles that can be as mtld as 
color blindness or an extra fmger. 
The March of Dimes warns that no 
one Is immune to genetic disease: 
each of us carries five to 10 genes 
that can cause inherited birth 
defects In our off-spring. 

Shodatr's Department of Medical 
Genetics plays a key role in educating 
parents to these risks. 

Thlis department had its begln­
nlngEl when the Boulder River Hospi­
tal was deinstitutlonaltzed in 1976. 
The Board . of Trustees at Shodatr 
asked Dr. Philip Pallister, head of 
Boulder's genetics program, to estab­
lish a similar program in Helena For 
three years. the unit conSisted solely 
ofPallister. who set up a small lab and 
provided clinical services. When the 
time drew near for Pallister's retire­
ment, he suggested a long-time 
friend and assOCiate, Dr. John Opitz, 
as his replacement (see accompany­
ing antlcle). Opitz, who taught genet­
Ics and pediatrics at the Unlversl ty of 
Wisconsin In Madison, agreed to 
come to Montana If Shodair would 
commit to expanding the depart­
ment to Include a library and coun­
seling :services, as well as an enlarged 

, 
"I" 

lab. The Board agreed, and Opitz 
arrived In 1979. 

Shodatr was able to establish the I 
department with federal monies 
under the Maternal and Chtld HeaJ"'i 
Program and several other g~ I 
The department's total grant funding . 
over the past five years amounts to' 
more than $1 million. funding for 
genetic programs became more 
widely available during the 1970s, I 
due to growing awareness of the sub- . 
stantial role played by heredity In 
producing Illness. Federal laws such 
as the National Sickle Cell Anemia I." 
Act of 1972 and the Genetic Diseases 
Act of 1976 are evidence of this trend. 
According to the March of Dimes, the 
U.S. had fewer than 10 centers pro- I' 
vidlng comprehensive genetic serv- '" 
Ices at the beginning of the '705. 
Today. there are more than 100. 

As planned. Opitz organized the 
department Into three sections: the 
lab. the library. and the clinical serv­

I 
I 

Ices. The department employs two 
physicians with training In genetics. 
Opitz and Dr. James Reynolds. who 
perform counseling dUties as well as 
labworkDr.ArthurDanlel.aPhD.ln 
cytogenetics. (the study of heredity ~I 
and cell biology). heads the lab. The • 
library Is run by Suzy Holt. who holds 
an M.A. degree in library science. 
Joan FitzGerald has an M.S. In "1 
genetic counseling. and acts as clln~-..... ., 
coordinator. The small group I~ 
unusually well-educated and well­
trained for a sparsely populated state 
like Montana In Opltz's opinion. 
Montanans owe a great debt of grati-
tude to Phil Pallister. who provided 
them 20 years of genetic services well I' ~ 
before the importance of such pro­
grams was widely recognized. Cer-
tainly. Pallister deserves thanks for 
bringing Opitz. who has an interna­
tional reputation as a geneticist. to 
Montana 

Whtle birth defective chtldren and 
their parents are the most frequent 
beneficiaries of Shodatr's program. 
would-be parents are the second 
most-likely group to seek Its services. 
Occasionally. the reason a couple Is 
suffering repeated miScarriages and 
difficulty conceiving is that a genetic 
abnormality exists In either or both 
parents. By analyzing fetuses lost 
through miscarriage. doctors are 
able to eliminate genetic defects as 
the cause of infertility. or to analyze 
the degree and kind of the abnormal­
Ity. 

Opitz mentions a third group seek-

I 

I 
I 

Ing counsel at Shodatr: Increaslny 
numbers of women want "prenatal' I~ 
diagnosis. With the development of t' 

procedures such as amnlocentesls,it 
Is possible to detect more than 200 
disorders that affect the unborn 
baby, and the list Is growing. In this 



procedure, a hollow needle is inserted 
into the woman's womb, and amnIo­
tic fluid is withdrawn. The growing 
fetus constantly sheds cells into the 
fluid, and by examining these cells, 
doctors can get an idea of the fetus's 
health. The procedure is done at the 
offices of certain physicians in Hel­
ena and around the state, who send 
fluid samples to Shodair for culture 
and analysis. 

A serious drawback to amniocen­
tesis is the time involved. The test 
cannot be done before the woman is 
four months pregnant. and obtain­
ing results can take up to four weeks. 
Although abortion is never an easy 
decision in the best of circum­
stances, it can be especially trau­
matic for a woman so far along in 
pregnancy. A newer procedure. the 
chOrion villus biopsy, in which a 
sample is taken from the placenta at 
eight to 10 weeks of pregnancy and 
can be analyzed much more quickly, 
should be available at Shodair in 
1.985. 

Ninety-seyen percent of women 
having amniocentesis are told that 
their fetuses are healthy. In the other 
cases, the deciSion whether to abort 
is left strictly to the parents. As Joan 
FitzGerald stresses, "All we're here to 
do is to provide information to people 
so that they can make a deciSion 
based on accurate information. Some 
women may become pregnant by 
accident and have an abortion 
because they feel they are at high 
risk, when in fact they may not be." 
She believes it is critical to inform 
high school, and even grade school, 
students of the potential for genetic 
defects, well in advance of concep­
tion. To this end, Shodair sends out 
brochures to public health nurses, 
school nurses, physicians and agen­
cies that work with the handicapped 
and their families. 

The efforts toward early education 
seem to be working. FitzGerald 
reports that more and more couples 
are inquiring about certain family 
conditions before they conceive. 
When a couple contacts her, the first 
order of business is to identify the 
condition or defect in the couple's 
relative. Sometimes this involves 
obtaining hospital records many 
years old. If the condition is deter­
mined to be hereditary, FitzGerald 
prepares a family pedigree, a visual 
representation of several generations 
of affected and healthy persons In the 
family. She then can advise the cou­
ple as to the likelihood of having a 
child with the condition. They may 
decide to risk conceiVing, choosing to 
live \\ith the consequences if the 
child is affected. Others decide to 
conceive. but make use of such tech­
niques as sonography and amnio-

Don't allow yourself to be misled by apparent similarities. 
Just because so many others are hopping to include the 
word "bank" in their names doesn't mean that they are 
actually bankers. "Savings Banks," "Thrift Banks," 
stockbroker "bank" accounts, etc., try to blur the difference 
between themselves and real bankers. But they don't always 
offer you the experience or security of bankers. In fact, the 
only place you'll find a banker is The Bank, where your 
deposits are federally insured up to $100,000. As for 
multiplying, your Full Service Bank® is always ready and 
able to offer the newest ideas to help your money reproduce. 

THE ONLY PLACE YOU'LL FIND A BANKER IS THE BANK. 
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1 N. Last Chance Gulch, Helena, MT. 59601, (406)443·4121 

5~ 



centesis to guarantee a healthy out­
come for the pregnancy. If the 
condition Is not diagnosable prena­
tally, as In the case of cystic fibrosis 
and certain other disorders, and the 
couple finds the Iisk unacceptable, 
they may decide to adopt 

The department's library main­
tains an extensive file of literature 
written for lay people - available to 
anyone who Is Interested. Although 
the library was created to serve the 
needs of the medical community In 
Helena and the Shodair staff, the 
patients have been the ultimate 
beneficiaries. Patient care has 
Improved, says Suzy Holt. because 
doctors no longer need to spend time 
leafing through volumes to find cer­
tain articles or references. The 
library's computer quite literally puts 
Information at one's fingertips. The 
most useful database Is provided by 
the National Libraxy of Medicine, and 
Indexes 3,000 medical journals in 
more than 70 countIies. If Dr. Opitz Is 
confronted by a chtld with gallstones, 
for example, he has only to request a 
check of the computer listings as to 
the latest publications on the subject 
He can, and frequently does, phone 

JobnOpitz 
'Wipe your 

glasses with what 
you know" 

by Chris McGonigle 

John MariusOpltz'smotherhad to 
drag him from Germany in 1950, but 
America proved to be his salvation. 
He had been expelled. in Germany. as 

Such electronic 
wonders have 

banished the isolation 
tbat used to be the 

price of practicing 
medicine in Montana. 

foreign countIies to consult with 
speCialists. The library's Telefax 
machine is able to pIint an entire 
article from the holdings of any other 
ageney that also has a Telefax. The 
material can be in the doctor's hands 
In a matter of hours. Such electronic 
wonders have banished the isolation 
that used to be the pIice of practicing 
medielne in a state like Montana In 
fact. Opitz calls the library "the best I 
have ever worked with, bar none." 

Op:ltz himself Is the editor of the 
AmertcanJoumal qfMedical Genet­
iCS. a monthly publication that pro­
vides a suitable substitute for the 
classmom teaching he left behind In 
Madison. The Journal compIises the 
research of hundreds of geneticists 

a "dangerous social element." by a 
school system that did not know 
what to make of such bIilliance, 
especially when it turned up in the 
wronl~ social class. By the age of 15, 
he had already embarked on his 
futuI'e career,jotting observations on 
natural history In a small notebook. 
and trying to induce fetal alcohol 
syndrome in hooded rats. He smiles 
at thl~ memory. The hooded rat. he 
says, is "virtually resistant to alco­
hol." A second expeIiment which 
involved putting uranium acetate 
into 1he dIinking water of pregnant 
rats was "spectacularly successful," 
producing offspIing with a host of 
cranial defects and bra1ntumors. 

In 1951, his mother brought him to 
Iowa City. On the second day after 
their arIival, his uncle took him to 
the zoology department at the Uni­
versilty oflowa to meet a neighbor. Dr. 
Emil Wltsch1. having heard of the 
boy's promise, dispensed with the 
chitchat "Do you know the funda­
mental biogenetic law?" he asked. 
When Opitz admitted his ignorance, 
Witsehi led him into the lab, thus 
beginning a long and mutually 
rewa:rdlng fIiendshlp. They collabo­
rated on several genetic expeIiments, 
and Wltschi encouraged Opitz to go 
to medical school. Opltz's father had 
died when he was small, and Wltschl 
filled a spiritual as well as intellectual 
void in the young man's life. "Every­
thing I a:m, as to attitudes and stand­
ards. in the field of genetics. lowe to 

around the world. Through it. Opitz 
Is able to teach "the Shodalr 
approach to genetics": first. the clini-
cal relationship of doctor to patient. 4 
and the importance of remaining , 
involved with the patient as long as""; 
the patient's needs demand It. I 
Secondly, the Journal stresses to .... j 
health professionals the value of 
keeping informed of the latest 
research findings. The patient bene-
fits most when doctors maintain an 
"invisible college," exchanging ideas 
and theoIies In pIint or by telephone. 
Opitz admits that only in an environ-
ment like Shodair can he be free to 
devote time to the JournaL On the 
staff of a large university, he explains, 
his time would be parceled out in 
teaching duties and In serving on 
committees. 

Along with Dr Daniel and several 
MSU faculty members, he has 
recently applied for a grant from MSU 
to study fetal alcohol syndrome on 
the Rosebud Indian Reservation. He 
estimates that nearly 20 percent of all 
Indian children are afflicted with the 
condition, which results when a 
pregnant woman abuses alcohol. 
Since most Indians handle alcohol in 

him." Opitz graduated from the State 
UniversityoflowaSchoolofMedlcine 
in 1959, one of the youngest men ever . 
to do so. After a residency In pediat-"" I 
Iics, he was drawn to the University 
of Wisconsin In Madison. These were 
heady days for the fledgling science of 
genetics. In the late '50s It had 
become possible to observe chromo­
somes under the microscope. Every 
day, it seemed, brought new discover-
ies as to the mechanism of human 
reproduction, and most of these were 
coming from MadiSOn. 

After a fellowship in genetics, Opitz ; 
himself joined the Wisconsin faculty. ~ 
DuIing the summer of 1963, Dr. Phil 
Pallister, director of the Boulder River 
Hospital, who had come to Madison 
to take Opitz's course In the genetic 
causes of mental retardation, asked 
him if he would come to the minus-
cule town to teach and exa:mine ~ 
patients. Thereafter, Opitz made the ~ 
tIip annually each summer, staying 
several weeks. He and Pallister 
became close friends, and Opitz fell in 
love with the state's natural beauty. 
Eventually, he bought a cabin near 
Basin. 

Now a permanent resident. Opitz 
says that it is possible to enjoy Mon­
tana "if one is culturally highly aut~, A 
nomous." He depends on his tapes ~ 
the Metropolitan Opera, public tele-
vision and books. He is very satisfied • 
with the library and laboratory 
eqUipment he has at Shodair. espe­
cially since the absence of teaching 



,,; 

a metabolically different manner 
than non-Indians, their Infants may 
be at higher rtsk of damage from 
alcohol. The high rate of alcoholism 
in Indians (up to 80% in some 
groups) is of extreme concern to 
Involved professionals, Including 
geneticists. 

Surprtsingly, the Crow Indians 
show a higher Incidence of Huntlng­
ton's Disease, a degenerative dis­
order of the nervous system, and cleft 
lip and cleft palate are much higher 
among Plains Indians than in the 
general population. There are no 
other birth defects that affect Mon­
tanans in greater proportion than 
occur nationally. One of the most 
often seen defects at Shodair among 
white reSidents is cystic fibrosis, a 
disorder of the mucus-producing 
glands. Opitz says that the recently 
developed prenatal test for CF needs 
perfecting, but as soon as it becomes 
available, Shodair will have it 

He is distressed that out of the 
156,000 Montanans who need 
genetic services (15 to 20 percent of 
the total population, about the same 
as nationally), his staff is able to 
reach only about 1.000 per year. 

duties offers him plenty of freedom 
for research and edi ting. So far in his 
career, he has written more than 400 
papers, abstracts, editortal items and 
book reviews. 

To Opitz, a Catholic, "improving 
the human species" refers to the 
quality of life: eliminating mutagens 
and agents that cause birth defects, 
and preventing the conception of 
afflicted children. He has no ethical 
concerns that are not shared by peo­
ple of conscience everywhere. He is 
troubled about the misuse of genetic 
knowledge for germ warfare, but. as 
with nuclear energy, he feels we have 
more to fear from our governments 
than from our scientists. 

He speaks of his coming to the Uni­
ted States as an "interesting, inter­
nally controlled expertment." but as 
such, it has not been a total success. 
His marriage has been a casualty of 
his passion for science, and at the 
moment none of his five children 
shares his Old World commitment to 
hard work and service. His eyes cloud 
as he says that none of them seems 
deeply interested In continuing the 
work he began. 

Above his desk is a quotation from 
Goethe: 'We see only what we know" 
- a reminder that unless a 
researcher has encountered a par­
ticular bit of matter In the past. he 
will not recognize it. James Joyce said 
it this way: 'Wipe your glasses with 
what you know," John Opitz seems 
unlikely ever to do anything else. M 

Opitz points out that 
Montana spends 

miUions on developing 
better strains of hogs 

and wheat; surely 
human beings deserve 

matching funds. 

There Is a need, first. to inform people 
of the value of such counseling, and 
second, to change the apathy many 
people exhibit toward disease. "Peo­
ple have the attttude, especially If It's 
a chronic disorder, that you can live 
with It." Education could accomplish 
both goals, but is costly. The depart­
ment's federal grants have, for the 
most part, dlied up, The U.S. 
government has been generous with 
seed money for genetics programs, 
but after four years looks to the Indi­
vidual states to support them. In the 
past. Shodair has matched federal 
funds by as much as four to one, but 
cannot continue to do so indefinitely. 
The March of Dimes has been contrt­
butlng $18,000 per year to Shodair, 
and patient fees generate another 
$200,000. Still, when running the 
department costs a half million dol­
lars per year. the resulting deficit is 
one-third toone-quarter of a million 
dollars. 

According to a fact sheet put out by. 
the department. genetic medicine is 
the most cost-effective form of pre­
ventive medicine. This is because 
many Illnesses are the result of 
chronic genetic disorders. the treat­
ment of which places an enormous 
burden on taxpayers. Opitz believes 

The most energy 
efficient homes 

in America 

we will see the day when most 
chroniC human Illness will show a 
genetic influence. In recent years, 
science has shown that many 
cancers result when the oncogene. 
which is responsible for growth In 
fetall1fc. turns on its host later in life 
and multiplies out of control. Heart 
disease. the leading cause of death In 
this country. Is now thought to arise 
from the body's abnormal handling 
of fats. as an inhertted tendency. 

Opitz pOints out the fact that Mon­
tana spends millions on developing 
better strains of hogs and wheat; 
surely human beings deserve match­
ing funds. He has no grandiose plans 
for the department; at stake is merely 
the continuation of its present servi­
ces. Each member Is being stretched 
to the limi t. and he sighs that he may 
have to "clone Joan" one of these 
days. 

Joan FitzGerald told John and 
Sally Stuart that their chance of hav­
ing another spina bifida baby was 
one in 25. a steep increase from the 
one in 1.000 normal couples face. 
They deCided to conceive. and Sally 
had amniocentesis in her fourth 
month of pregnancy. A new test has 
become available since Richard's 
birth. one that detects levels of a cer­
tain protein in the amniotic fluid. If 
the baby is affected. the protein level 
is higher. The results showed that 
Sally and John's baby did not have 
spina bifida Two hours after his 
delivery. Sallywas handed her second 
son. She tore off his blankets and 
examined him from head to toe. This 
time. her baby was truly perfect M 

Chris McGonigle is a free-lance 
editor in Helena. 
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STATE OF MONTANA 

Dffice of tl'u: Legij.[atitre 'Jij.ca[ dlna[Yj.t 
STATE CAPITOL 

HELENA. MONTANA 59620 
406/449-2986 

JUDY RIPPINGALE 
LEGISLATIVE FISCAL ANALYST 

Representative Dorothy Bradley 
Montana House of Representatives 
State Capitol 
Helena, MT 59620 

Dear Representative Bradley: 

February 5, 1985 

Per your request for a rough estimate of the number of individuals 
covered under health insurance policies, I contacted Mr. Tom Mulhaney at 
Blue Shield and he provided the following information. 

1. Approximately 85 percent of all insurable individuals in Montana are 
covered unc'p,r a health....I?olicy.J Tom defined insurable as everyone except 
native Americans (covered under federal health insurance) and those 
individuals who are under the medicare or medicaid program. 

Insurable Population 

Montana Population 
Native Americans 
Medicaid 
Medicare 

Insurable Population 

820,000 
-36,000 
-30,000 
-96,000 

658,000 
----------

If, according to Mr. Mulhaney, 85 percent of the insurable population 
is covered, then approximately 559,300 Montanans have health insurance. -
2. Blue Cross and Blue Shield issue approximately one-half of all insur­
ance policies. Blue _Ehiel.<LJ1as 158,000 policy members so Blue Cross must 
have about 120,000 members. Tlie--balance, 01' 281,300 are coverea--tJy 
co~mercial insura:ri<:e-compahies. 

3. To give you an idea of the ratio of policies to members covered, Blue 
Shield has 53,874 group contracts (policies) that cover 133,944 members, 
and 18,084 non-group contracts that coyer 24,015 members. 

I hope this information will assist you in determining the funding for 
the genetics program and I will be happy to assist you curing the next 
phase if you so desire. 

Sincerely, 

Exhibit 3 -- HB 430 
April 10, 1985 



... 

CCNCERNING'THE PROPOSED MONTANA GENErIC ::. __ ~-

SERVICES .. PR03RAM 

1. Genetic disorders and birth defects are very corrm:m (carm:mest cause of 

death bcfo.-(;' birth; 2nd ccmronest cause of infant deaths; comrcnest 

cause of death of adults - some 20% of the population need a genetic 

service, i.e. over 160,000 Montanans) . 

2. Genetic disorders and birth defects impose a great burden of suffering on 

the population (they not only kill, but frequently produce chronic 

disabling, handicapping, and painful disorders. 

3. Genetic disorders and birth defects impose an enormJus burden of cost on 

society (1983: estimated $180 billion nationally; $67,000.- per year 

for one patient at Boulder) • 

4. Genetic disorders and birth defects can be prevented (through a statewide 

service program provided by a team of experts - offering counseling, 

carrier detection, genetic laboratory, prenatal diagnosis, fetal 

pathology, and infonnation/ educational services) . 

Exhibit 4 -- HB 430 
April 10, 1985 



5. Genetic rredicine is, without question, the Irost cost-effective fom of 

'-- prevem:ive medicine (published benefit-to-cost ratios: -PKU detection '­

~~-=--,--.-. ;-and management 9: 1; preIlatal'qllagnosis services in-a l11UScular 

" "dystrophy prevention program -14: 1 ·to 21: 1.· Calculations for- Montana: - .-

,-.... - ~'·Prena:taldiagnosis program for warren over 35 years 4',3:1;· a prenatal 

diagnosis and counseling prog-.cam concerning 8 potentially affectect - . 

llEn with'mental retardation residing each for 20 years at Boulder 

354.6:1 (without inflationary correction: i.e. $10,720,000.- cost 

prevented vs. $30,233.- cost for services; with inflationary 

correction benefit to cost ratio is alrrost 400:1. In other words: 

$260,000.- invested now will ultimately save the State hundreds of 

millions of dollars and the population untold suffering!) 

6. Genetic services are a strong pro-life activity (since they encourage 

conception and birth of nonnal individuals, and in over 96% of tirre, 

reassure pregnant women after amniocentesis that they are carrying a 

nonnal child) . 

7. An excellent genetic fetal pathology and infonnation services program is a 

necessary adjunct to the statewide Perinatal Program proposed by Dr. 

Drynan (to replace the old federal lPO - Improved Pregnancy Outcome -

Program) . 

8. Such a program is presently operating at Shodair and providing services in ~ 

- 2 -



Helena, and on field clinics to Missoula, Kalispell, Great Falls, 

Billings, an(l~ t-tiles City (staff is experienced, highly qualified, 

,~program has set national standcg'dS:.iIDd has an internationai:!!&t'.- _ _. -­

reputation. :through the 1meri--can,.Iow:nal -of -Medical Genetics and its'" 

scholarly work) • 

C) • No clinical genetic sel.'"Vices progra.'TI anywhere can breuk even on the basis 

of clinical income (Shodair genetics budget is almost $~ million, 

over ~ of that is deficit. Clinical fees generate $31,000.-, lab 

fees $110,000.-, March of Dimes $18,000.-, Shodair Genetics is 

ineligible for further federal support or other Foundation grants) . 

~ 10. Unless funds are found to offset its operating deficits, Shodair Genetics 

will close in less than one year (Funding the program through the 

Irechanism proposed in HB 430 nakes good sense since prevention of 

birth defects and early treatrrent will ultimately greatly reduce the 

number of claims insurance companies have to pay - especially since, 

by law, no Montana child born with a birth defect may be excluded 

from insurance coverage. Also, this may serve as an incentive to the 

insurance industry to increase coverage for preventive genetic 

services; at the mJITent less than 80% of plans cover any outpatient 

genetic services). 

11. Endorserrents: HE 430 is strongly endorsed by the Montana Departrrent of 

- 3 -



.. 

Health and Environrrental Sciences (Drs. Drynan and Espelin), the 

r-bntana Chapters of ~le American Academy of Pediatrics, Academy of '-

Cbstetrlcs'and Gynecology, Academy -of Eamil¥-:-Practice; the Americ~·,:" .. 

Hospital Association,' the Arrerican, Nursing- Association, the American 

1?ublic 'Health Association, the Montana Perinatal Association, and the 

t-1arch of Dllres-Birth·Defects Foundation. 

- 4 -



American ., 
Academy of 
Pediatrics 

.. 

.. 
Montana Chapter 

.. Chairman 
Jeffrey H. Strickler, M.D. 
1930 9th Avenue 
Helena, MT 59601 
(406) 442-9523 

., Alternate Chairman 
James Feist, M.D. 
7 East Beall 
Bozeman. M r 59715 

.. (406) 587-5123 

Secretary-Treasurer 
Ralph Campbell 
#4 Third Avenue W. 

.. Polson, MT 59860 
(406) 883-2232 

• 

• 

• 

.. 

.. 

.. 
III 

.. 

.. 

-

April 9, ]985 

To: Senator Towe 
Members of the Senate Taxation Committee 

From: Jeffrey H. Strickler, M.D., F.A.A.P. 
Chairman, Montana Academy of Pediatrics 

Re: liB 430 

The Montana Academy of Pediatrics, at its last meeting, voted 
unanimously to support the Shodair Genetics Unit. 

We, the physicians who care for children, feel that this is a 
state resource, and that every effort should be made to 
maintain its viability and availability here in Montana. 

To this end, we recommend passage of HB 430 

Exhibit 5 -- HB 430 
April 10, 1985 



. Personnel 
5 FrEis 
Secretarial Support 
Administrative, OVerhead 

Travel 
Augnenting IDD 
other clinical travel 

EXmignent 
Clinical Replacenent 

SUP.Plies 
Educational 
Fetal Path 
Clinical 

"" 
Library Support 

Fetal PathQ10gy 

Total 

ANNUAL 

HB 430 BUOOET RE.VIEH 

$343,613.58 
/ 

$13,588.64 

$3,200 

$20,416.00 

S17,878.00 

$70,000.20 

$468,696.42 

r-t 

t./~ r. ~ q' .42. 
I 

2 or ~fjt;LII... 
2. to, f) ()CJ. 00 

Exhibit 6 -- HB 430 
April la, 1985 
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38-22-801. Coverage or newborn under family policy. $1) Each 
policy of disability insurance or certificate issued thereunder shall contain a 
fhoVlSlon grantmg immediate accident and siciness coverage, from and 8.fter 

e moment of birth, to each newborn infant of any insured. , 
(2) The coverage for newborn infants sb8ll be the same as provided by 

the policy for the other covered persons; provided, however, that for newborn 
infants there shall be no waiting or elimination periods. A. deductible or 
reduction in benefits applicable to :the coverage lor newborn infants is not 
permissible unless it conforms and is consistent with the deductible or reduc­
tion in benefits applicable to all other covered peraons . 

(3) No policy or certificate of insurance may be issued or amended in this 
state if it contains any disclaimer, waiver,or other limitation of coverage rel­
ative to the accident and sickness coverage or insurability of newborn infants 
of an insured from and after the moment of birth . 

(4) If payment of a specific premium or subscription fee is reqUired to 
provide coverage·for 8 child, the policy or contract may require that notifica­
tion of birth of a newly born child and payment of the required premium or 
fees must be furnished to the insurer or nonprofit service or indemnity cor­
poration within 31 days after the date of birth in order to have the coverage 
continue beyond such 31-day period. 

History: (1), (1)ED. 40-4002.1 'y SK. 2. Ca. "4, L 1973; 1UDCl. SK. 2. (]a. 83, L 1974; SK. 
40-4002.1, R.C.M. 1947; (3)F.a. Sec. 352, Ca. 286, L 1959; IUDC1. SK. I, (]a. '74, L 1973; .me!. Sec. 
I, Q. 13, L 1974: Sec. 40-4002, R.C.M. 1947; R.C.M. "47, .to-4OOl.I, 40-4002(4); (4)ED. Sec. 23, 
Q. 303, L 1981 . 

Compiler'. Comments 
J981 Amendment: Deleted "which in addition 

to covering the insured also coven; memben or 

the insured', family" after "issued thereunder" 
in (1) and efter "certificate of insurance" in (3): 
added aubaection (4). 

required premium or fees must be furnished to the insurer or nonprofit Ber­
vice or indemnity corporation within 31 days after the date of birth in order 
to have the coverage continue beyond such 31-day period. 

History: En. Sec. 5, Q. 74, L J973; R.C.M. 1947, 1~1304.1; .mel. Sec. 211, a. 303, L J98I. 

Compiler's Comments 
1981 Amendment: Deleted "which in addition 

to covering the persons insured also covers 

members of Buch a person'! family" after 
"health aervice corporation" in the fint aen­
tence; added the last sentence . 
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(4) If the insurer is subject to delinquency proceedings, as defined in part 
13 of this chapter, upon the order oCacOJItL<>tcompetentjurisdiction, the 
commissioner shall yield the assets and securities held on deposit to the 
receiver, conservator, rehabilitator, or liquidator of the insurer or to any 
other properly designated official or officials'who succeed to the manag~ment 
and control of the insurer's assets. ' '." " , . -' .. ;;"J~' ;";, d~ 

'. (5) ; "No :r.ele.ase o,f:dep?sited ~s~ts, s?~~L~a~~:·~xs.~P.~}~~~~P~U'?lY~,~,· 
to and the'!wrltten order of the commlsslOner.'.The commlssloner;s1iiill,Mve;.: 
no:perSonal !l~ability 'Jar' ~y;'r~lease oC'anY. suc.h; deposit, oil, part ~ei~9f1:8o' ,,', " . 

"'-~d' b' h"~ •. , ..... ; ~ :"··'-lr ·th"~· . -... ,~-- ... ~- .. : -~. l.:" '; : I:: " '."."~ .. ~ .. ~ .. :-· .. ':I:~.\'~l;. ~~'~J'-t~~,~:~ .. t;i_7 -'. 
~ae'Y'",1l? l~ gouu~·v'-'_·, ";' ',r '=, " '-:;:-i·'i.,l.~ ,~,,"'.~:·l,,':'''i'i'.t::rtn . 

~.~torr: :~:~:l~,~J8~L 19~~ R.~.~: ~947' ~3,~1~~r~~c~:~~I" ~:'f~~~'ljJ:'8i~~~C: ' 
Compiler'.Comments '. ',': .'- ,"" Cross~ReCereD~~~ '" .~, ";-h;;~'i;?;.lT;-;tl",,' ' 
'1981 Amendment: Substituted '''part 13" for 'State 'subject 'tci iuit, Art'. II,' Bec.,1S: Mont:" 

"part9" in (4)"" ",' "Conili·2-9-102.'~·l'1,:r-, ..... lo.1 .. t;~;·Ri.1i'JI;}iitJ 
" ' ::" . 'I~unization ~d JndeDlIiifiJti~n :ofi;tibiid ,', 

offi~~, 2-9-305. .;'.'~l,,', P;, '!p ;,~: ~J~.Vl ~ J::':7 :V:. 

Part, 7- ',~';::~:~,j~,;.,,,, :'~~h':.;,;,~~:'~~~'i~~~:~~~ 
, ~. 

, ; R'eporis Fees' andiiaxes ,i.;~,:::-'~"~:<~;''''''!,;,:':',~*J 
. ; -~. ~. .... " .. ' ' .. '. " ... , : .. ·,··:-~i-~C id .. ~:.r'··"~-i~:'~~~'~i~.~~~~'& 

Part Cross-ReCerences, " , " . " J;, --:' '.'~'~i':, :\" ':'l'i'1Jm~ ~<"'J!I-~~ii,:,~ 
Report of surplus line ~ent. 33-2~310. " 

.... ~ ; ... ~~. • '. ....- , . i.' ~ \ ... 

/' 33-2-701.' .. Annual, 'statement'~, revoca"tion;"for.l failure"·to~file·~~ 
0' ~eDalty 'for perjury)l(l)' Each authorized'-insure¥~h81l,rannu811y ;-6n'{~r~ 
V' before ,March ~1 file'with :th"t commlssloner .. a ·fUlI and 'true 'statement~;of.qt8 

financuil condltlon,Ltransactions,- and affairs u:<if the December131,:preceding). 
The:statement""shall'be ,in 'such'.general:·fonri: andcOntext;~aS is'h-equiled;~t\ 
not .disapproved ,by' the 'cOmmissioner" as is 'incurreilt:use' for sinii1ar~tePortL, 
to states in general with respect tothe'type'of'inSurer and kinds of msifrance~ 
to be -reported upon, and as supplemented:for "additional 'itifoi'Inationi 

required 'by' the commissioner.' fhe 'statemetit',shhll ,be;',verified,jbyi,~e ~~at1i·;, 
of the' insurer'~ president or vice-president· and secretary :or,' if~,a ~;reCiprOcal:. 
insurer, by the oath of the attorney-in-fact or' its 'like officers, if a:COl'pCiratioh!', 
The1commissioner may; 'in his discretionrwaive anystich"verific8tion~iinaer. 
oath. . - . . . < ~ ~ r..),". :> -:.~ ... :'" ; :;, ",' ~.f·'/-;.f,!·~~.I.),.iJ _ .... :'l~ !)j}.J~~.; 

(2) ,The statement of an alien insurer shall relate·only:to:its,transactions; 
and affairS in the United States unless the c6mmissioner·-requires:(jtliei-Wise.' 
IT the' commissioner requires· a .' statement· as-tO" 'ali ;i.lien 'insurer'8':'affairsl 

throughout the ,world, the insurer shall: file 8uch: statementwiih'·the: Cominis~· 
sioner as' soon as reasonably possible. The 'statement' shall beverifie<I ~ by',.fthe 
insurer's United States manager or other officeraUly'autliorized)'~~~~,l'Itl5i 

(3) "The'commissioner may 'refuse to accept the fee foi'coritiniiaIice;br,-th~~,'~ 
insurer's~certificate of authority; :as'providedm·33-2:11·Wor'~maY;ih~his';.dis~ 
cretion suspend or revoke ,the certificate ofauthority:'of:;any'; ms'urer·t!ililing:, . 
to itle'its annual statement'when 'due.'I';"l,jJ,':~ ~.!"'~:~?~,;.if-':; tf:-;';::~'i:~'j;~~)i.Jt,>, 

'(4}'1'AnY .. director, officer or agent, or;enip~oyee ofi-8ny:Conipany.:wli~::8ub'.ri " 
scribes :to/'makesror ~ncurs?iI{making'Oflpublishirig'8ny"annu8l~st8teme'n'~~~ , 
or' any: o~er ~statement'requi~ed ,by ,law'(kiiowmgt<tlieisarne :t07coiitaj~1anyYi:.:~:, 
m8teria1~1ita~merit ::W~ich~~'iS~'f~e;lIhall6~ ~ pWii~~~.a ~by(} a:lfi?efo,f.t\l~t:~fn~r~~~~ 
than $l,~.''::l.~i;::''; ~:; l1~i -:., . -:;~, ;w;.!~~:rJ;.-m'.""/l~ 'N.i;'~ tr~~'~~~\~ 
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h~5) .;-;At.;t~ei9tt:"ll!pgHh~~~~e}'.shall.pay .tc?~e.~omm~ioneri the. fee:for 
rilingxlts_:s~t.ement~:p~~crlbed.lJll3~:-2 ... 708::t;"''':1.: .... ·.: .. h'·! " ".", . " '.: .,. 

:t.~~~t.~ ... ~~ {~~ '~~J Qa.:.~ .• b !9~~~.;.,~ .~!~9:~~?.~J~67;~~~. J94~. 40-2820 •.. \ 
Cro88~RefereDce.·.t.' .. : . ..::> ::..; ~"~.~:',".;.:,: ':" '."" Benevolent . ::a88o~iation •.. ~.'. additional 
. ,Suspension·or. revocation oC.certificate of.' . requirements, 33~6.304, " 
authority, 33~2~118,33.2·P9,· -' .. . '. . • .' ..... _. 

,. . " _ :.. ~. l' . '.. • : ~ ;" .' -. . • , • ) - . - ... !" ; ~ - , • 

" ,. -:.-. ;~, ' .... -.. ~, .," .' .. ,:- - " ..' . '. ' ,.' .. ,- . 
'33;.2;.702 through 33-2;'704 reserved~-·· .. : .' 

·1·':2_' ,''!, .. -r.,;; :~·~_','!·,;r'j:i. .~~i·~~,,".~ ','-' .. ,~ .. ~~: ., .:'::. ~<.,'!.'..' ''';i:, ;',:. ,-

. 33':2~705~c'Report"on premiums liild"other. consideration - tax. 
(1) .Each authorized. insurer and each formerly authorized insurer with 

;respect- to p~emhims' so".re~eived while an authoriZed insurer in' this state 
.,,/ shall. file' ~th . the commissioner t. on . or before March 1 each year, a report 

(except as to wet marine and transportation insurance taxed under subsec­
tion .(4) below) in . form . as ~piescribed by the commissioner showing total 
direct premium income,. including policy, membership. and other fees, premi­
ums paid by application of dividends, refunds, savings, savings coupons. and 
similar' returns or credits to payment~of premiums for new or additional or 
extended or . renewed. insurance, charges for ,payment of premium in 
iIistallments, and all c other~ 'co~ideratiori fo'; 'rIiliurance from all kinds and 
classes of insurance, whether -designated as a. premium or otherwise, received 
by it during the preceding .calendar year on acCoUnt of policies covering prop­
erty,.subjects,-.. or,risks -located,. resident,.ortoJ>e perforIDed ·in Montana, with 
proper prC)po~ionate ,allocation of: premium; as:to .such property, ,subjects, or. 
risks in· Montana insured under .. policies or ,contracts: covering; property, s!lb· 
j~ts,.'or .risks·.located· or resident inrmQJ:e.;than. one .. !!tate, after dequctihg • 
from.' sucn ·total·direct premium :income .. applicable cancellations, J:elurned 
premi~, the unabsorbed:·portion. of.anY~,.4eposjt premium,' the amount C!f 
reduction. in or refun~ of premiums. allowed ,~ 'industrial life policyholders 
for. payment. of premiums, direct. to. an office ,of the insurer. all policy divi­
dends, refunds, savings; savings coupons, and other similar returns paid ,or 
credited.to policyholders. with respect to such policies. As to title insurance, 
"premium". includes; the total charge for such insurance. No deduction shall 
be;made;.9f the. cash .surrender . .values ofpolicies~ Considerations received on 
annuity contracts shall not be included.in total dIrect premium income and 
sball,not .• be su~ject toJ,ax.. ';" ~,.'.:. ;" .; .... _. ,; .. :' ," .... ~,; .' . 
,.~(2)a,.Coincidentwith,the min of the ort referred to in subsection 

/(1) abOve, each sUch:insllfershall'pay.to the. commissioner a ax upon such 
net·pre~i~s.);hls~(m8y;be,computea:in.~i~her:~(~~e following.ways:. :": 
,.da)~~~,(ihA .domt:s~ic)ns.ur~r may:choose;,to~.c~mi>ute,its tax t>ased o~~he 
percentage ,of its:admitted;assets..invested in Montana securities according to 

. the.follo~i~sc};e.qule:"~':':;:>,L~"~~;j;',i.:;":~··~ :X~~'~;:~~;;·::C::<I;'.' .... ;, .. '.;"'. " .. ' 
.«A)~~2,31t %;~~f~nE{ prem.iums:·if:,thejnSure(A8S;O.%: of. its. admitted assets. 
invested;in Montana securities;.: ',. : .' . . .:; .. , '. . . 

(B) 2 1/4 % of net premiums if the insurer has at least 25% of its admitted 
assets invested in Montana securities; 

(C) 1 % % of net premiums if the insurer has at least 50% of its admitted 
assets invested in Montana securities; 

(D) 1 V. % of net premiums if the insurer has at least 75% of its admit· 
ted assets invested in Montana securities; and 
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(E) 314 % of net premiums if the insurer has 100% of its admitted assets -
invested in Montana securities. . 

(ii) "Admitted assets" are those assets allQwed:in 33-2-501. . 
(iii) An insurer~chQOSing ,this method. of: cpmputation must itemize.its 

Montana securities or.:.a>detalled ·.schedUle ;attachedtoiis annualt8x: report.;~ . 
, . ~ (b) , i (i)';U ~ the ;method.4proVided lfor'in 'au bsectiori'~.(2)(a),';is· not'used,·the~ 
.insurersh8.Ir c()lnpute' iis'-taX.?at·t1ie:.ra~~of ;2~~~'~ ~''Of;t1ie ~net premiWns.Y"~);~·' 
"'(ii)' ':: AIi;iri;uter :choo~ing :tllis~etho<r:8iici ~Ii~~hg tnor;l~ss ~ t1ia~ : 50 %:: ~(){its~ 
paid-in' c~pital: stOck'investeddn;'~ontana<!securities :is:'allowed ;10 : deduct 
whatever l8X it ·may.have-81teady.:paid to· the,state . .of:~oritaDa imd:itS''Politi­
cal subdiviSions; duriiig the' same. c81endar j'e:ar.4is ;:.to:;whic~ preriiiumtsi'. is 
being paid, 'from the amount . .otherWise·dueWider : this'sectiori. ·"'~'i ,;<~::,:': ':.:" ' 

. (3). ,For .. thepurpose.ofsY:'b8ecuon(2):.-:;;t,.,:<1': ,":;' ~; " .. :'.' ,,~ ",:'. ': 
(a) '~paid-in capital stock" casto a mutu~: 'or reciprocal insurer 'shan be 

deemed to b~ an amount eqtiaLto:l0%'.ofthe'inSiirer's assets; and" ," ". :':' 
(b) ·.·.'MontanasecUrities'~:sliall be. deemed to include only. general. obliga­

tions of.·the state".of MontaDa;or.·ofits political. subdivisions, mortgage loans 
secured by a first lien·.,upon.real.estater~located·.'inMontaIia;'fuilds invested 
in certificates of depoS~t:in·a·biuik:Or building and loan associatiQn lOcated 
iI1Montana arid whos~"dE:p'~sif:8,:~e jnsured~'.by ,im' agency -of" the United 
States or -an, insurer".approved iby.c.the 'department .of.commerce,: and real· 

1 ~statg.located in '~ontana . .o~e4. ,by t~~.}~~u.r~r! all if oth~rw.ise la~ful' 
lhvestments of the msurer ,under' thiS code .. " ...., , .' ..,' . . .' 

. (4) (a~On or before Mafc~tM.eachy~~.-eachi~ui-er ~hJI flle.~th,the 
commissioner, on forms. as. prescribed;and furnished .or accepted by. him, a 
report of.. its .:gross, unc;lerwriting~~~ofi~~,on ,wet: marine,<:8Dd, transporta~ion 
insurance, authorized in ,.33;1.209,f;written, in:this state during the calendar 
year ,next· preceding and ~ shall at the'same time pay to the commissioner a 
tax . .of'~ -.of.l% of such. gross underwriting., profit. . .... "..' . 
. ~(b) :~Such gross underwriting, profit shall be ascertained.by deducting from 
the ~et· premiums (i.e.,. gross premiums . less: all ·return premiums and premi-"' 
um.S' 'for ~ reinsurance) on such, wet· marine, and:. transportation· inSurance ~.con­
tracts .the net losses paid,(i.e.;gross;losses .paidJess salvage·andrecOveries 
.on reinsurance ceded) during such calendar year under. such.contracts. In the 
case .of insurers issuing .participating' contracts; such, gross. ,underwriting profit 
shall Dot,.include forcomputation . .of:th.e tax prescribed by..this subsection ,(4) 
the amounts refunded,-credited, .or:paid as participation dividends or ,savings 
by such insurers to the holders of such contracts.';. ...:,,' .... ~. >; 
.-:(5) That ·.portionof the tax. paid: hereunder. by.an insurer ;.on ,account .of 

premiums 'received . for fire insurance . shall be separately.;specified)nthe, 
report ·as-required·~bythe ~Commissioner,tfor apportionment ~as~pr9vid.ed·, by 
law. Where insuran.ce ,,agamst'.ftie, :isa~cluded withinsUraDceof)proPElrty. 
against.other: perils at· anYun'divided~ premium; the insurer ,shalt make. such 
reasonable' allocation 'Jrom~:.Such :en~iref,i>remium to .. the ,llfe.po.rtiori ':of:.:the. 
coverage ,as' shall '-be· stated jn"Buch:' J-eport;and , as ;,may. be' app,r9ve4:·;' or 
accepted by the commissioner>"~,,''':Jd;,~~t~~·~: .. ::).;';;;'.: .. " ":T';J':'~"·-"·'f·=;->·'l.<: .. . '. .' ~'.~I" .. U",!· .• ·.-.• ~ -, .... ·~-I ,,~ .. ,._.~ "!'\,,;'.';~ ... 1.,. .,,,-~,,,;, ... .'. 

b{6r~With:lespectto:authorized;insureI:8,~epremium tax'provided·by:~his 
section shiilLbe payment jn full',BI1.d~inlieu·.o(allothe(d~mands:for any)ind 
all ,-state;· ~c(nintY/City;' diStric~~uriiCipal, ·,arid·:achool ~ taxes, .licenses,. f~Zand,. 
excises·or·whatever kind or ch8.racter,"-excepting only th~·pre~ibed ~yrtl:l.j~; 

· ,~·2~~~~ti~:~~·~~;:~·;~h~~;~1~~t~jd~.i~&1~t~~:_-i.j(~t~%~{~l2~~~ 



33,i42~0J:: ·;:'~cI!llmlNslliiANCE;co~PANIF.'l 702' 

, 00d~';~~~f6~~et':~d i'~ii_bl~:;pelson8i pioperty~ located in this sUlte,,[aiid 
taxespayablt6iiitle(50.-:3-109.z, •• , ,;j:-,~,:, ,,> < •.. , '. ':;';" ~! :'j I~', ,ji" 

. (7)"'The" cODlJnisiiioner~ may'tiusPend 'or:revoke'the"certificate of 'authority 
of any!irtsurer:which-f8ilS to pay its taxes as required under this section.' : , 

HiStWj:r(En.sec:.::66"o:r186, L 1959; >.meI; SeC.' I; 0. I60.L 1961; amd. Sec. I. (]a.; '18. L 
1963; iiDld. Sec;: ,1.0.: 16, ~L 1965; ameL' SeC.. I. 0. ~I. L 1967; amd.SeC. I. Ch. 358. L'I969; 
amel. Sec. I, Ch,137, Lr 1971; R.C.M. 1947,,4().,1821(part); amd. SeC. I. Ch. 664. L 1979;_ameL SeC. 
7, aa. 30~' t..:: 'l981; amd. sec. I~ CIa. 467, L 1981; ,amd. Sec. I, 0. 295, L 1983; amd. SeC. 3, 
a.:518,J~ 1983.';'" ,',',~ >\>,:. ,',,;c ,,'" , ' ,,' ',' ' 

:.:.~~I:.!~. :_":. r .... ,.·.· ... l~ '-:J =.'" .--c :t""; ,- ' .. '~.' • . 

Compiler's CommeDts ,::' "': " ", and ;Iubatituted "authorized in 33-1-209 and 
1983 Ainendment.: Chapter 295,'in -middle of 33-1-221 through 33-1-229" for "as defined in 

(3)(b), inserted "f~ndi invested in certificates of" 33-1~209";' 
deposit in a baIllt or building and loan associa;" c~o~i;Refe~eDces' 
tion located in Montana and whose deposita are , Not lubject to corporate license tax, 
insured, by an agency of the ,United Sta~ or an ,15-31.101:', ,; _,',' , 
insurer approved, by the _department ,of com7 'Allocation of certain casualty insurance 10 
merce"." ,:', .'J ': - ':" ' '.' ':'.- "', _ Municipal Police Officers' Retirement Sys-
, Chapter 5IS.' an ,(4)(a); deleted "mland, tem 19-10-305. ' 
marine'~; .. fter ,,"wet ,':maririe": and after, ,Allocation of eertaincasua)ty insurance 10 
u33~1-209," deleted ,~~and ,33~1-22I' th,rough .. ,- firefighters' pension and compenllation. 
33-1-2~". ;', ' ; ", ':,: , '" "',' 19-11-512, 19-12-301., , 
:l~J:Amfma.nientll: Chapter 30.3 lubs~tu~ ~ _Revocation or.: certificate of authority. 

"the total charge"'for·"onlytherlslt portIon of' 33-'2-118,33-2-119. ' 
the~cluUge" in the third sentence from the 'end ": TaX on lIurplulllinell, 33-2-311. 
of (1)"" '" ,'I":' ",:' d,It::' ,"~;;, -. :, ", ,':, .. c' Not-applicable to health service c.wporatioDl, 

Chapter 467, in (1). substituted reference to 33-30-203." .. " , ' 
".ubsec~ion (4)" for ';Iubsection (3)"; in (4)(a), . 'Tax on fire insurance premiums -:- Fire Mar. 
inserted "'inland marin'e," after' "wet marine',"'" ,hal' Bureau; SO-3-109., , ' .. ". f 

, .f;"'~;' '''-.~~; ~,,,:....{.?:!~,,:, ...... ; .. i~:.~t· .... !t. ~' .. ':':"')":-.. :~'~~.~.~.:,4. ·.<·i·· .. ·. ;.! .. , .... ; .. ~ ;',' .~. -''':::". o;.:--.~~~.'. 

,C' 3-2';'706;~'Reportand tax' of' independently, procured coverage8.~ 
(1): ~rY inSured' who in this state'proCures 'Ot' caUses' to be procured or con.;. 
tinues ' . reneWs inSurance- in aD unauthorized foreign'insurer or any self-in­
sUrer who· this state so proeureif' or', 'continues excess' loss, catastrophe, or 
other insui'an' upon 'a subject of insurance' resident; located, or to be per­
formed Withint ·~state,lothel>:than insurance procured through a surpluS 
line· agent 'pursuaritThe:Sul"plusLine, Insurance Law or exempted 'from 
such -law under ,33~2~3 "sh8n;,'within'30 days after the date such insurance 
was so proCured, ,cOntinue " or renew~d; rue a written report of the same with 
the; conuIiissione't'oii:;f6rinti - . gnated ; by the commissioner and furnished 'to 
such> axi'irisUred iUPOIi'. ~equest.' - e'-report shall show the name and addiess 
of.the'imsured,~ot·:IDsUred8,: mime'" d'address of the insurer, the subject of 

. tbeinsiIranee,'-;a,'geneial descriptioIi~o he 'coverage, the 'amount of premium 
cUrrently>cll8.rged~~therefor"aDd8ucn:a "tional pertinent 'information-as ,is 

: 'reiisOriab1'yir~ue8ted "by 'the 'commissioner~' any such insurance covers also, 
ar'.rubj~· oNDSUrlmce;resident;-located;'6r to erformed outside thisstate~~' 
il'l>roper; pro'rata -portion 'of the entire premium able for all such i'nsur­
ance shall be 'allocated as to the subjects of insurance esident, located, or to 
be performed in this state, for the purposes of this sectio . 

(2) Any insurance in an unauthorized insurer procured ough negotia-
tions or an application in whole or in part occurring or made WI in or from 
within this state or for which premiums in whole or in part are emitted 
directly or indirectly from within this state shall be deemed to be ins nce 
procured or continued or renewed in this state within the intent of subs -
tion (1) above. 
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1069 HEALTH SERVICE CORPORATIONS 

Part 3 - Operations 

33-30-301. Forms - filing, approval, hearing on disapproval, appeal. 
33-30-302. ,Allowed contracts. 

33-30-101 

33-30-303. ':Grievance'procedure for members. , 
'33-30-304 .. Nonliability' for injuries caused by contractees . 
.,33';30-305; '!Prohibitedtrade pr:actices.:" ",:.' 
33~30.:306.:Diacrimination 'between'individuals - restrictions - ratesetting by commiSsioner 

, :-:i':>~"::;-;,{,,:prohi~ited.t'~;~'~~/":l:;;'" : ". r" :"; , .,' ' .' 
, 33 ... 30 .. 307:.:': Notice of rate increaSes ~ Comment to cOmmissioner. ~-

33-30-308 thi:(;ugh33~30~310 '~rvea:'~ ", 
33-30-311." Enrollment-representative;' , 
33-30-312. Enrollment representative L..;:filing with and approval by commissioner - license. 
33-30-313. ,Licenses - .refusal to issue - suspension - revocation - hearing. 

. - ~ " . - ~.:-:: =. ~ ~~ .: .. ", :. ..... . ":; . .- ~.~ ~ t· !, . . . • : ' 

-, t" . • Parts . " through -9 reserved 

" . ·t.; 

":Part 10':': Health Se~vi~e Corporation Plans 
: : . ;..) '." ,"; ~ . .'. . . . 

' .. 

33-30-1001. NewborninCants covered by insurance by health service corporation. 
33-30-1002. Disability coverage' oC services received in state ,institutions - coverage of persons 

" , eligible for public medical assistance. 
33-30-1003. Continuation of coverage for handicapped - individual contracts. 
33-30-1004. Continuation of-Coverage {or handicapped - group contracts. 
33-30-1005. Right of rescission. ,_ ,', _ ' 
33-30-1006~ COntiilllinggroup Coverage after, termination . 

• 33-30-1007. Conversion on termination of eligibility. ' 
33-30-1008> Preexisting conditions. -' 
33-30-1Qi)8. Insured's family - conversion entitlement. 
33-30-1010; ~ Renumbered'33-3O-1021 by Code Commissioner, 1983.' 
33-30-1011. Dentists performing services common to both medicine and dentistry. 
33-30-1012 through 33-30-,1020 reserved. -: ,.;. , 
33-30-1021. Applicability., 

Chapter C;.oss~erereDee. 
Jurisdiction' of provideMi of health care bene­

fits, Title 33, eh. -1, part 11. ' 

Part 1 

General ProvisIons 
.f .' ~ • ~ 

33-30-101. "Denniilons. As used in this chapter, the following defini-
tions apply:, -:.,..,. . . ' 

,(ll-~ ','Health service corporation"}Deans a nonprofit corporation _orga~ized 
or operating. for the' purposes of establishing and operating a nonprofit, plan 
or plans under which prepaid hospital care, medical-surgical car~,and,other 
health care and services, or reimbursement therefor, may be furnished ,to a 
member or beneficiary. 
; (2)-~JHealth· services'! means the health care and'services provided by hos­

'pit8ls:, or· other 'health ,care 'institutions, organizations, associations,' or groups 
and~'by-'.'dOctors"'of medicine, osteopathy", dentistry," chiropractic, "optometry, 
and podiatry;· nursing :8eivices; . licensed 'social worker or ,psychologist;. medical 
applianceS; equipment; . ana 'supplies;-'drugs,' medicines, 'ambulance 1serviees, 
;imd other:therapeutic,servicesand:supplies. :_ ," - ',' ",:.~'),"c":,n: 

Exhibit 10 -- HB 430 
April 10, 1985 



1073 HEALTH SERVICE CORPORATIONS 33-30-204 

(b) an amount equal to 1 month's average income from dues or fees paid 
to the corporation by its members or beneficiaries, based on an average of 
the preceding 12 months, whichever is less. 

(3) .If the reserves are not. equal, to the averag~. jn subsection, (2)(b), they 
must have;been.lncreased ,during .the preceding" 12,months:hy.-.an -amount 
-eqUSl.,w-l %_.of.the ~grossd~~~S _o·r. fee ~nco~e ,·~~ipg.~t~~-~f(¢.:/:~·$~\{:- ~.-~:;":~,:.*.. -;" 

:(4) ".'The: determinatiQn i9f <minimum,re8erVesjis,:;~iibject.,. ~~itQ ,amo~is" '" 
payable. to participating providers. of the .he~~ :~~~,,"to ,..anY,-I'~ht ,of! the 
COrpQ.~a~io~ to p;rQr~~ the .amo~ts under ~he te~:o!.its;~e~.th j~~ce. c:on-
.~acts wlth:proV1de~ .. : ,", .,.: .':' .... '.. I' ., ...... ,.: ..• .;.,. • ... '.i."'.' .. ,.,~:·~···;·,· . 
. :,(5).T.he .commissioner. may dec~ease.·or ·suspend'~the.requi~ementsott.hiS 
section ifbe fmds that the" action is in' the ':best :inte~est of, thE(memberi' of 
the 'cOrporation. '.' '. .' , ,.' .. ': I •. ;: ~.' . ').~~. : ," 

History: . ED. 40-5905 by Sec. 5, n. 319, L 1975; R.C!\'I.1947, 40-5905 •. 
+ • • ,10, ~ • _. •• • • " ~ • .' ..... __ ' .,' .' -:,'. 

~ .:-. .: I ~. - ••• ": "~ .... 0_ J .:~ 'w ; t. ~'l • 

33-30-202. Annual report. All corporations subject' to the provisions 
of this chapter shall,·make and file annually with ~ELcooimissioner,'on'or 
before March 1 of each yeart..! report under oath setting forth: : 

(1) the name of the corporation; . . '. .', '-"'. . _.'. ," . 
(2) ,the address of its registered office in this,.sta.te;and,the·~e of its ' 

registered agent at that address; . >'.' .... O:.!.;1".--,.:,: .. ;',': 

(3) the names and addresses of -its directors and officers; 
• (4) .'- briefstau:ment of the ch~ac~r of the affairs which the corporation 
IS actu811y conductmg; . !' . ", '. . ." .' .--

(5) .' the amount ofall dues or fees, collected from .members in the last f18-
cal year, the amounts actually paid during' that year for health services for 
the members or beneficiaries, and the amounts pl8.ced iri reserves; . . 
:' <. (6).' 'a halance' sheet .ari~r sui.terilimt 'of: in~ome.' and "e'xpenditures"for the 
ln08frecent flScal year of the 'cori>~ration, prepare~(and verified' by two . offi­
cers of .thecorporation and' certified by acertified:p.ublic acCountant; .•. ' J.< 
; ; .(7)' ,~.statement <?f any other facts or information"concerning the fmanciaI 
~f&n of the health service corporation which may'b'e reasonably' required . by 
the commissioner. '. i " :. . . ." ': '" . 

. ' . History:. . ED. 40:5911 by Sec.. 11, Cb.·~19, L .1975;. R.~M. 1947~ 40-5911. 

Cro .. -References .. .. ., -. '.'.~ "', . 
. . Registered agents -nonprofit corporations •. :' :. :., 
35-2-302. 

t :~''':~' '," ~J ......... ,.:. • ~ ":'", • • .,.-"t ,: .. J . ' :. ~ ~ . "' •• 

.... '; 33,:,~0.:-203." P~emium tax. exemption. A :heal$ se~ice ~rporation: ,is 
,~xeinpt '{rom all premium taxes.; ",,' ·;c ,,!~. ' .. ,'. ; .' , . 
~ Hiitoiy: ED. 40-5915 by ~ 15, 0. 3i9,'L'i97S; R.C:.M. 1947~ . .0:5915. .' . '. . .'., . 
'. L •• "'-... ..: '....', .: ',' ",t',! ', •. r ··~·r.~·~ 

Crosl-References' , . ' •. );1$'. t ."i" , .. ,' ., :f.:'f~. 
·;!"~miumtaxea.33.2~705." "'!C"." ",."C .... ::.. -:-r;~:'.{' ~."'f.'.11yq:";"i;'.:;.~ :.'. ;"~~" , 

:f~!;~~~~~2:~~e~Y~:2.~~n:::';':~~~~=ii::i 
'enforcement;of.,the 'proviSions of thlS chapter: L.". :~,:: ':"';~', ~I-!..J .-:~~.JS_~. ,,~~~! ~~. 4 ~:>~j:.- .' 

~,;~;t;i:::~~::L:::n:~~:·:::~<:~_~ii.~~i;~~~ 

.\ 



"CompiJer'8 Comments.. . ~ j • .-! r. ~ <", - -< - ," .~ 

~!1981 'itm«mdmim't: Inm8sedthe ming fee in' " ' ;:', ~ " .;-: .,': jh'-;,;; 
iUbsection (l)(g)from 20 Cents to 50 cents.. ", " ;:L..l:", .::<,t ',: """':: " 
_l-,~~:!".:)~ -.~." .• ' :'.,.·:I·r;~,; :''':_''~_''':'~','1 £:.<"~, •• ,, .. ~ .. _:'t,;- .. ~, .. _ •• '; ... " .• " • .." .. _;'t~", 

-~ .~ ,,- ." ~.. -, .. '~":;:' .... -~'-~' 
rf'~~!f~:.::~~;<,;:;" >" .-, :,t"_' "'Part 3" , , ;~, :-: \,:. 

'*E~f~::!;';~":;( ~:::~~ :~~f:~{~~IJ~r ,::, ~~:tS,{;:t,:' ,"., ';.' 
:i;:~p~~p~;~Oi: ;':~orn~;-' -:~~mll,g.;·~PP~~!~1t, :~e,~r~g~n dj8~pp,r0f.al, 
~ppe~.rq): A "copy ,of-an !o~or. ~eIJl~mpershlp co~tract· ~r any type of 

.',-en~~~~~~~: ~r~~~~.~~:~t, ~'~~~ed 'Wi~J',~e,_~~~~ss~.o~~,:~ a~:}~S;S~:~O-~~}:s 
,:,:;~~"f~!.~i:t~~t f~~:'~ :~r~~ :'~~ed~'~~en ,~"'~o.rm., d~es' not:compl~' ,,!,l~,':,~lie 

'- ::!~~e~ent.s' or, thiS:' c~p~r: .t~e- comm~loner 'shall ~ot~~'~e :'co~r~tlon 
mt'Wrltmg'of'tbat failure and"maude the reasons for his opmlOn:1Jnlessthe 
corPoration 'requests a hearing within '10 days, notice by·thecoIrunissioner 
disallows use of this--fom;. by~ ihe~ cl>fpoiation;' If: ihe' 'corpOration' challenges 
the: Commissioner's disallowance of a form it shall request a. hearing on. that 

, isSue; The commissioner shall schedule a :hearing:as soon M '.p;aCticabi~·:'but 
" notJess than 15 days from the date of,Qterequest. If the commissioner~fmds, 

", " after the ·hearing, that' the :form: is :not· in compliance with this chapter,: he • 
'\~a~aiSSppiove: 'the: foJ.hi';aii~ :isStij,j\fuiah~r~ez: to, thatceffect.tNotiee',of"Clis-

, -~~':~pp;~vai:' iIidudilig :iiie : groUndS ',for;;diSapprov81l shhll~be ":preserited'~ili ;:the 
, .>~~&~orat,i~~~ot;l~~~ih~~~if~~arr:trY~,:~#'{h~&:hrg:r~~;.~nru;b.(d~r~~:~!rec-
, "";U.y~3J),,jl~Y!3at;~~'.the:J~~8.!~g·~t'"%~Hct:t~~_~;':'::::' . ' " . " '~$;:''''l'1:i.l~1J.~f.l'' t,,! 
,~:.~.t(~r1.:~~rp,o!atio,ll~wh,Osetfo~~:h8.ve: ~n~, ordereddiscon ~inu~d;by;:the 
, ",';, ~,coinni~~ionerimay .appealr;within'~l5;:days :,after, an order. to a' ,district-, court 
>~~.16F\tliei'8ui~:~\-Th~';'Court;f.up6n~~f'iling;lofJU1e'proper'"petition, shan --cause Sthe 
!''--ifdrniS:'':'8fid;orders orthe~commissioner 1O:be brought before it, and upon hear-

ing'or, the case, the court shall either affirm or reverse and vacate the order 
of the commissioner. 
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My name IS Joan FitzGerald. I am the genetic counselor and, clinical coordin-

'atCti¥6r-"the Shodair Department .. Of, ~ical Genetics. I wou¥-·Jji;-e~ address the 

specificcs"'Or:-ouTcgenetics -servfce-~ -::t9~- hop~fully, demonstrate 1) tJ~ ).1~eq~ ·-th~-::-,_-::~-;~_~_ 

'state filled-by· our presence 2}~t~ impact of. ,the service on th~ UI!an,~jql,--.,teJ11poral 

and psychdlogic.i::ost of genetic conditions and 3) the value of a 10ca12S qY.J:hat I 

mean, available- -in the State, genetics service. There are 4 clinical spe,cial ty 

services offered: 

1. General clinical diagnosis and genetic counseling 

2. Prenatal diagnosis and testing 

3. Fetal pathology 

4. Counseling after an environmental exposure during pregnancy. 

Rather than waste time describing each service in detail, I would rather concentrate 

on 3 areas that function in every case and illustrate the benefits and cost saving 

aspects of a clinical genetics program. 

ACCESS AND AVAILABILITY: 

There is no question that easy access to a genetics service is foremost in 

reducing cost. For individuals needing a genetic service, travel out of state to 

large universities involves enormous expense in actual travel costs like gasoline, 

airline tickets, motel room, etc as well as requiring work absences, arrangements 

for daycare for other family members, and other loss of valuable time. Many 

individuals needing services 'viII not travel great distances because of financial 

considerations and will not, therefore, receive the genetic information they 

need. Also, a number of families we serve depend on public assistance and will 

ask for State travel money to finance their trips out of State for required 

medical genetic care. Traditionally, cases seen in a large university setting 

are subjected to many "routine" tests and see numerous doctors due to the teaching 

requirement of lmi versi ty based programs. Many families will not seek sen-ices 

from these large institutions because of this "guinea pig" reputation. 

-1-



\Ve currently hold 29 clinics per year in 5 locations around the State: Missoula, 

Kalispell, Great Falls, Billings, and Miles City. The map shows the geographic 
'\ 

distribution of clients we have seen< for an initial visit. Each red pin represents W ' 

-'~~~~""io: '1ie\~-c'~~es for a total number o( ;2cLQ.3-:":as-·.of December ,;: ..1984.~~dees not account 

. '~::: for ~ddi-tional family members .Seen ~9r folio,,!-~p visits. ··The geog-taphic distribution 

of our clinic sites and Helena's ~~Jit{a;ized lo~ation allows driving access from 

,,-, I 

anywhere in the State. For those cases requiring,imnediate care, an instate long 

distance phone call puts any physician or agency immediately in touch for consultation. 

All cases can then be managed in the local community and local ~ID' s know our peTsonnel I 

are available as needed. 

Miscarried embryos and fetuses are easily transmitted by the established bus 

routes as are laboratory samples for chromosome analysis. Shipment of these spec-

imens out of State would prevent or inhibit reliable diagnosis since travel time 

and shipping costs are greater. For example, a stillborn baby delivered in 

Kalispell on Monday reaches us Monday evening, the autopsy is performed Tuesday AM 

and the body can be returned by Tuesday PM allowing the family to have a burial 

service for their baby soon after the death. Again, families are reluctant to have 

the baby studied if there are long delays due to restricted access and availability. 

EXPERTISE: 

The personal qualifications of our staff are well recognized but I would like 

to address the need and value of genetic expertise for the people of Montana. The 

individual eA~ertise of our staff provides current, up to date information about 

genetic and birth defect conditions, including data on new methods of prenatal 

diagnosis and testing, an awareness of national and international eA~erts for 

excellent consultation, and familiarity of new treatment regimens. We recently saw 

a Billings family referred because of painful joints. The local physici<.i.n had 

counseled the family that the condition was rare and diet modification would help 

the pain in the joints. The family 1vas referred to us by a physical therapist and~ 

through our experience and study of the condition, the family was found to be at 



high risk of early coronary disease and we are now working with the local physician 

to help prevent early heart problems in this family. Each affected individual has 

a 50% chance of passing the condition on to their children, information which I",as 

not -provided to them by the local-doctor. 

Because of specialized training-, we are able to diagnose rare genetic con-

ditions, identify high risk individuals or groups that may be lll1awareoftheir 

genetic risk,- arid·:provide accurate recurrence risk data as people make reproductive 

decisions. By providing this expertise, the local care providers are not required 

to spend valuable time educating themselves about hereditary and handicapping 

conditions. 

\Vhen a family is seen, we can discuss all issues of genetic import, including 

the chances of affected children, the associated risks of pregnancy in affected 

individuals like required C-section delivery, questions of volootary sterilization 

in retarded adults, and the benefits of early diagnosis for the prevention of 

future medical complications. 

The importance of the cOlll1seling aspects cannot be lll1derestimated or overlooked. 

Complicated medical diagnoses and explanations must be presented with a minimum 

of jargon in terms lll1derstandable by a lay person. Misinformation or data presented 

in a confusing manner may make a considerable difference in the \\ay the actual risk 

is perceived. For example, a 10% risk means a 90% chance that a particular problem 

won't occur and both issues must be presented for total lll1derstanding. The psycho-

logical reaction to 1) a diagnosis of a handicapping condition and 2) that this 

condition may reoccur can be very intense and must be addressed by someone educated 

in the field. IVe can explore these reactions with people and often clarify those 

areas of confusion or misunderstanding during the genetic cOlll1seling process. 

Private physicians and other mental health professionals are not aware of the 

psychological effects of genetic risk and are lll1willing and/or unprepared to deal 

,vith these issues. An hour spent with us exploring the ramifications of genetic 

infonnation can prevent unneeded mental health consultation and the costs accompany-

., - ~-



ing those services. For those individuals needing additional input, we can refer 

for appropriate services. 

Expertise in the area of teratology counseling has allowed the continuation of ~ 
W 

pregnancies that may have been t~rmjna~ed otherwise due to misinfolmation about 

~-·the risk of drug or other environmentale).-P0_suT-e:.- I-n- cas€.s..,of-:-substantial risk, we 

are able to provide recommendation~for prenatal_monitoring duting.·the pregnancy. 

FOLLOW-UP: 

The ava Habili ty of follow-up is vi tal for effective genetic services. We 

evaluate the outcome of pregnancies monitored by prenatal diagnosis for accuracy 

of our predictive result, are available to examine all at risk neKborns after 

delivery, and follo\v-up on subsequent deliveries of couples delivering stillborn 

infants with congenital abnormalities. If Montana families did not have this service 

available in the State, they would receive diagnosis, counseling, etc. in another 

State and would then be lost to follow-up. After an initial evaluation, many 

families have additional questions and concerns and contact us routinely for more 

information. Because of our permanent residence in the State, we can offer ongoing ~ I 

support for families in crisis after the death of a chil~provide follow-up for 

critically ill newborns transported out of State and subsequentl)' returned to their 

local community, provide consultation and counseling in cases of prenatal diagnosis 

where an abnormality is identified, continue to reassure expectant parents of the 

normality of their babies, and facilitate adjustment and acceptance of a genetic 

condition in an individual or family. 1Ve have extensive written information for 

lay and professional people and can involve our clients with local and national 

support and information organizations. Much genetic information is not heard by 

individuals in crisis and follow-up is vital to their understanding. Additionally, 

other family members, unaware of their risk, must be contacted and counseled. We 

also continue to follow undiagnosed cases as knowledge is gained in the field and 

to learn more about the effects of a particular condition. 

An often overlooked aspect of follow-up has to do \vith the difficulties 

experienced by families attempting to secure medical and life insurance or employ-



.. 

ment. Individuals who are not familiar with genetic conditions may be hesitant 

to hire someone and we often \vri te letters on behalf of our families to educate 

prospective employers or insurers. An adolescent girl in Billings was.being 

forced,.t.Q.· participate in PE in school and was flunking the cours€:5he.Cftuse_ she 

physically wasn~t·able to perfonn-. ,She is now exempt from this requirement.. because 

her condition prevents her from meeting the requirements of the course. 

In summary, we are able tq provide exemplary genetic services for the people 

of Montana because the services are available and accessible to all of the tvlontana 

population, our program provides information not available through the local 

physician community, and, because of our residence within the State, we can routinely 

provide the quality follow-up required. The service prevents lU1Ilecessary travel 

for services, long delays in obtaining results, wasted time and finances on un­

proven treatments, and allows money spent for genetic health care to remain in 

Montana. I am hopeful the benefits of this program for the people of Montana \-jill 

convince you to retain the established genetic services in this State. 

- 5-
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Senator Thomas Towe 
Chairman, Senate Taxation 
Capitol Building 
Helena I MT 59620 

Dear Chairman Towe: 

April 9, 1985 

Committee 

I am writing this letter to you on behalf of Montana Physicians' Service­
Blue Shield (MPS), a non-profit health service corporation providing 
health insurance-type benefits to over 125,000 Montanans. MPS would 
like to take this opportunity to advise you it has absolutely no objection 
to House Bill 430 as originally introduced I which was a bill to appropriate 
from the general fund $520, 000 to fund the genetics program run by 
Dr. Opitz at the Shodair Hospital in Helena, Montana. I am sure your 
Committee learned a great deal about the genetics program when it 
dined at Shodair Hospital, Monday, April 8, as Dr. Opitz is not only a 
fine doctor but a good speaker. 

However, the issue before this body does not relate to the merits of 
the Shodair genetics unit. The issue facing this body relates to the 
amendments made to HB 430 after its hearing before one of the House 
Appropriation subcommittees. During that hearing, the chief sponsor 
of the bill proposed amendments which levy a tax upon health disability 
insurers and health service corporations at the rate of $.50 per resident 
insured. For example, a family of six would pay an additional $3 for 
their health insurance. These amendments, which turned HB 430 into 
a tax bill in midstream, had nothing to do with the purpose of the 
original bill, which was simply to appropriate money from the general 
fund. As a res ul t, the House amendments were made in violation of 
Article V, Section 11(1) of the Montana Constitution which provides in 
pertinent part: 

A law shall be passed by bill which shall not be so altered 
or amended on its passage through the legislature as to 
change its original purpose. . . . 

Exhibit 12 -- HB 430 
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The purpose of this constitutional prOVISIOn is to prevent the very 
thing that happened in the House. The bill was proposed, sponsors 
were obtained, the bill was introduced, and noticed for hearing as an 
appropriations bill. No Montana legislator or Montana citizen knew or 
had reason to know that there was a hidden agenda, a premium tax 
which would increase the already high cost of health insurance. 
Article V, Section 11, was specifically intended to prevent such hidden 
agendas from catching the public unawares, Morrison -Maierle, Inc. v. 
City of Forsyth, 160 Mont. 69, 72, 500 P.2d 395 (1972): 

Article V, Sec. 23 clearly voids as unconstitutional that 
deletion of the final paragraph of section 11-1202, relating to 
the exception of professional services, since the title of the 
amendment does not reflect any intent to make such omission. 
See City of Helena v. Omholt, 155 Mont. 212, 468 P.2d 764, 
in which we recently noted the purpose of Article V, Sec. 23; 
to prevent both legislators and the public from being misled 
by false or deceptive bill titles. Surely in this instance, the 
title of Senate Bill 288 would mislead all concerned as to the 
full extent of its amending effect upon section 11-1202, 
R . C . M. 1947. Such is violative of Article V, Sec. 23 of the 
Montana Constitution. 

In accord, City of Helena v. Omholt, 155 Mont. 212, 468 P. 2d 764 
(1970); State v. Driscoll, 101 Mont. 348, 54 P.2d 571 (1936); Arps v. 
State Highway Commission, 90 Mont. 152, 300 P. 549 (1931). The 
integrity of the legislative process depends on the public being fully 
informed so that it can intelligently participate in the legislative process, 
City of Helena v. Omholt, supra, at page 220: 

What were the purposes of section 23 of Article V of 
the Constitution? "Stated briefly, those purposes are to 
restrict the Legislature to the enactment of laws the subjects 
of which are made known to lawmakers and to the public, to 
the end that anyone interested may follow intelligently the 
course of pending bills to prevent the legislators and the 
people generally being misled by false or deceptive titles, 
and to guard against the fraud which might result from 
incorporating in the body of a bill provisions foreign to its 
general purpose and concerning which no information is 
given by the title". 

In accord, Joh!1son v. Meagher County, 116 Mont. 565, 165 P. 2d 750 
(19tJ5); State ex reI. foote v. Burr, 73 Mont. 586, 238 P. 585 (1925). 
No rational or intelligent member of the public would have known the 
purpose of HB 430 was to levy a premium tax on health insurance. In 
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fact, I am sure that the chief sponsor of the bill will admit that she 
did not intend such a tax. The tax was an afterthought after it 
became apparent that the current budget crisis would make an appropri­
ation from the general fund somewhat difficult. HB 430 was not a tax 
bill when it started its way through the legislative process. It cannot 
be turned into a tax bill in midstream. The Legislature cannot unring 
t.he bell once runq. 

I respectfully request that this bill be sent to the Senate Rules Commit­
tee for a determination of its compliance with Article V, Section 11(1) 
of the Montana Constitution. Alternatively, the house amendments 
should be stripped from the bill. Thank you for your consideration of 
this matter. 

ks: le1 

Very truly yours, 

! , , 

t­
Johh Alke 
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WITNESS STATEMENT 

NAME ELMER HAUSKEN BILL NO. HB43(} 

ADDRESS 1400 Highland Street, Helena DATE 10 Apr 85 

WHOM DO YOU REPRESENT? MALU (Montana Assn Life Underwriters) 

SUPPORT OPPOSE x AMEND 

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY. 

Comments: The Montana Assn of Life Underwriters is in opposition to HB430 on 
the basis of double taxation. The United States was created with a war of revolution 
due to double taxation. History is repeating itself. 

The insurance industry already pays a sales tax of .0275 percent on all premium dollars 
collected in Montana for Helath Insurance and all other types of insurance also. This 
2 3/4 % tax generated $17,107,089 in GENERAL FUND DOLLARS IN 1984. Why the money for 
Genetic Research cannot be used from that amount has not been answered. 

Now the Legislative body propose~ an additional sales tax of .50¢ per head per policy 
of all Hea:lth insurance policies. Some families may have more than one policy, which 
would double up again. It should be noted the State of Montana will have to increase 
the budgets of the various departments to pay the increased cost of Group Coverage. 

It seems there has not been very much thomght given to how this will impact on the 
Health Insurance buying public. It will be punitive to older people who retired many 
years ago on a very small pension that had no cost of living allowances built in, and 
those same people had a small Social Security payment that even with COLA increases has 
not increased that much. They need every dollar they can find to maintain a dignified 
life. It will be very punitive to young low income families and single parent families 
who need every penny they can scrape up. 

The fact there is not even known facts put forth in tne Fiscal Note to define exactly 
HOW MA~~ WILL BE ELIGIBLE TO PAY THIS makes one wonder about the considered thought. 

We as agents, take an oath to always do what is in the best interest for the client 
we service. 

THIS BILL IS NOT IN THE BEST INTEREST OF THE INSURANCE BUYING PUBLIC. IT IS MAKING A 
FEW PAY FOR SOMETHING NEEDED BY EVERYONE. THE MONEY SHOULD COME FROM THE GE~~RAL FUND! 

CS-34 
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NAME C. BRUCE LOBLE BILL NO. HOUSE BILL 430 

ADDRESS P.O. Box 176, Helena, Montana DATE 4/10/85 

WHOM DO YOU REPRESENT AMERICAN COUNCIL OF LIFE INSURANCE (ACLI) 

SUPPORT _____________ OPPOSE ___ X __________ ~AMEND ________________ _ 

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY. 

Comments: SEE ATTACHED STATEMENT 

Exhibit 14 -- HB 430 
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ACLI TESTIMONY 
IN OPPOSITION TO HB 430 

SENATE TAXATION COMMITTEE 
APRIL 10, 1985 

Mr. Chairman, members of the committee, my name is Bruce Loble 
representing American Council of Life Insurance (ACLI). In 
attempting to prepare for this hearing, I also talked with 
representatives from the Health Insurance Association of America 
(HIAA). ACLI represents the interests of approximately 611 life 
insurance companies including most of the life insurance compa­
nies doing business in this country. Many of these life insur­
ance companies also offer health insurance. The Health Insurance 
Association of America represents the interests of approximately 
327 health insurance companies and HIAA writes approximately 85 
percent of the health insurance written by the health insurance 
industry. The combined membership of ACLI and HIAA represent 
over 90 percent of the health insurance coverage written by 
insurance companies in the United States today. ACLI and HIAA 
have many members who will be impacted by this bill. 

LACK OF NOTICE 

The first problem with this bill is the complete lack of notice 
the health insurance industry received in the House of Represen­
tatives. ACLI subscribes to the Montana legislative bill service 
(DATA DISTRIBUTION) and one of its attorneys reads at least the 
title of every bill that is introduced into this legislature as 
they are received. Any bills of interest which should be fol­
lowed by his association are noted. The Health Insurance Associ­
ation subscribes to another legislative service which forwards 
bills impacting the health insurance industry to HIAA. 

However, House Bill 430 was introduced as an appropriation bill 
to establish a voluntary genetics program without any reference 
in the bill or its title to a 50 cent head tax on the health 
insurance industry. As a consequence, neither ACLI nor the 
Health Insurance Association of America which represent the 
interests of companies writing 90 percent of the health insurance 
in this country were advised of the impact that this bill would 
have on their industry until last week at which time it was too 
late to act in the House. 

According to the computer terminal a hearing was held on this 
bill on February 13 but the amendments to place a tax on Montana 
residents did not occur until Friday, March 29, 1985. Shortly 
after that date ACLI and the Health Insurance Association were 
advised of the head tax being proposed on this bill and this past 
Thursday, April 4, we were requested to appear and oppose this 
bill. 



Such limited notice precludes the health insurance industry from 
effective participation in the legislative process and we submit 
that such action, if not actually unlawful, is bad public policy. 

Article V, Section 11 of the Montana Constitution states that a 
bill shall not be altered or amended on its passage so as to 
change its original purpose and that each bill should contain 
only one subject which shall be clearly expressed in the title. 
The purpose behind this constitutional provision was expressed by 
the Montana Supreme Court in State v. Driscoll, 101 Mont. 348, 54 
P.2d 571, 573 (1936) among other reasons 

" ..• to fairly apprise the people, through 
such publications of legislative proceedings 
as is usually made, of the subjects of 
legislation that are being considered, in 
order that they may have opportunity of being 
heard thereon, by petition or otherwise, if 
they shall so desire." 

This bill for all intents and purposes was an appropriation bill 
until March 29. Suddenly, 13 days ago, it became a tax bill 
affecting those health insurance companies which do business in 
Montana. These companies have been precluded from testifying as 
to the adverse effects of this bill in the House of 
Representatives and do not have sufficient time to prepare for 
this hearing. 

THE FAIRNESS ISSUE 

A voluntary genetics program sounds good on the surface but if it 
is such a good idea it should be funded by an appropriation from 
the general fund. One segment of Montana's population should not 
be responsible for paying for this program by means of a hidden 
tax. This tax apparently does not cover self-insurance plans 
used by many cities, counties and other employers. I am advised 
by the Health Insurance Association that in 1980 approximately 19 
percent of companies having health insurance plans were 
self-insured but that in 1984, 54 percent are now self-insured 
and the number is increasing every year. What rational reason is 
there to single out state employees through the state group 
health self-insurance plan, health service corporations and 
health insurance companies to pay for this voluntary program but 
leave out of the payment thousands of people who participate 
under self-insured health plans? 

ADMINISTRATIVE BURDENS 

Because of the shortage of time, my association has not been able 
to contact its member companies to ascertain the administrative 
burdens which would be generated by this tax. However, from what 
we have been able to find so far, there would be circumstances in 
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which retrieving the data of the number of Montana residents 
insured by certain health insurance companies would be quite 
difficult. Although we have not been able to put a monetary 
figure on the administrative costs of complying with this law, 
for some companies and in some circumstances, we think it would 
cost more than 50 cents per Montana resident which would, in 
effect, double the tax. This would be particularly true with 
those insurance plans which cover multi-state employers. 

House Bill 430 should be defeated. 

Bruce Loble 
P. O. Box 176 
Helena, Montana 59624 
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~ 
AMENDMENTS TO HOUSE BILL 87121 

1. PAGE '7 w, LINE 5. 
STRIKE: "$7.5121" 
INSERT: "$14.121121 
STRIKE: "$5.121121" 
INSERT: "$12.121121" 

2. PAGE 3, LINE 1121. 
STRIKE: "$4.121121" 
INSERT: "$7.121121" 
STRIKE: "$3.121121" 
INSERT: "$5.121121" 

WITH THESE AMENDMENTS, HB-871Z1 WILL GENERATE APPROXIMATELY 
$7.1215-MILLION FOR THE BIENNIUM. THE BILL AS IT PASSED THE HOUSE 
WOULD HAVE PROVIDED ABOUT $4-MILLION IN SUPPLEMENTAL FUNDING FOR 
THE BLOCK GRANT PROGRAM. THE AMENDMENTS WILL ADD ABOUT $3-
MILLION TO SET UP THE FOLLOWING FINANCING PACKAGE: 

BLOCK GRANT FUNDING (1985/87) 
ONE THIRD OIL SEVERANCE TAX 
GENERAL FUND APPROPRIATION 
HB-B7121 (WITH AMENDMENTS) 

TOTAL 

$24-MILLION 
3-MILLION 
7-MILLION 

34-MILLION 

THE ESTIMATED COST TO FUND THE MOTOR VEHCILE TAX REPLACEMENT -
ACCOUNT FOR THE BIENNIUM IS $34-MILLION. 

THE AMENDMENTS WILL ADD AN AVERAGE OF APPROXIMATELY $2.121121 TO 
THE LICENSE FEE. THIS WILL BRING THE AVERTAGE INCREASE TO $5.35 
PER VEHICLE. 

Exhibit 15 -- HB 870 
April 10, 1985 



MONTANA 
ASSOCIATION OF 
COUNTIES 

HOUSE BILL 870 

1802 11th Avenue 
Helena, Montana 59601 
(406) 442-5209 

LIGHT VEHICLE FEE SCHEDULE COMPARISONS 

SENATE TAXATION 

April 10. 1985 

GENERAL PURPOSE BLOCK GP~NT REIMBURSEMENT 
vs OIL SEVERENCE TAX AVAILABLE 

Estimated Cost of Local 
Government Reimbursement 

Oil Severence Tax 

General Fund 

TOTAL 

SHORTFALL 

TOTAL BIENNIL~! SHORTFALL 

HB 870 

MV FEE REVENUE 

PROJECTED SHORTFALL 

TOTAL BIENNlmf SHORTFALL 

* Source: HB 500 

FISCAL 1986 FISCAL 1987 

$17,278,000 $17,975,000 

12,250,000 11, 9l7, 000 

1,500,000 1,500,000 

13,750,000 13,417,000 

3,528,000 4,558,000 

8,086,000 

2,210,555 2,210,555 

1,317,445 2,347,445 

3,664,890 

Budget Analysis 1987 Biennium, Volume I, January 1985 

'--------MA __ 
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1802 11th Avenue 
Helena, Montana 59601 
(406) 442-5209 

MONTANA 
ASSOCIATION OF 
COUNTIES -~ 

Less than or 
equal to 4 
years 

HOUSE BILL 870 

LIGHT VEHICLE FEE SCHEDULE COMPARISONS 

SENATE TAXATION 

April 10, 1985 

NONTANA HOTOR VEHICLE FEE SCHEDULE 

ADJUSTED FOR "IMPLICIT PRICE DEFLATOR - 1984" 

2,850 
MORE 
THAN 

POUNDS ADDITIONAL TOTAL 
FEE 

2,850 ADDITIONAL 
OR LESS FEE POUNDS FEE 

$80.00 $6.00 $86.00 $102.00 $7.50 

More than 4 
years and less 
than 8 years $46.00 $3.00 $49.00 $57.00 

8 years old 
and over 

EXAMPLE: 

SALES TAX % 
SALES TAX $ 

$11.00 $1.50 $12_50 $17.00 $2.00 

1 year old car, 2,800 pounds, Cost new 9,800 

WA ND SD ID WY MT 

$250.79 $44.00 $30.00 $36.00 $163.76 $86.00 
7.8 4 6 4 4 1.5 

($764.40)($392.00) ($588.00) ($392.00)($392.00)($147.00) 

5 year old car, 3,200 pounds, cost new $9,800/used $4,800 

$123.04 $52.00 $30.00 $33.00 $67.92 $61.00 
SALES TAX % 7.8 4 6 4 4 0 
SALES TAX $ ($37 LI.00) ($192.00) ($288.00) ($192.00)($192.00) 

L---------MA~ 
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TOTAL 
FEE 

$109.50 

$6l. 00 

$19.00 
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THOUGHTS ON HOUSE BILL 901 

"A BILL TO EXEMPT PUBLIC CONTRACTORS FROM ADDITIONAL LICENSE FEES II WHEN 

WORKING ON FEDERAL RESEARCH PROJECTS. 

I. THIS IS A BILL ABOUT CREATING AND MAINTAINING JOBS. IT IS NOT A BILL 

ABOUT REVENUE. 

II. THE STATE, COUNTIES, AND CITIES REQUIRE PUBLIC CONTRACTORS TO BE LICENSED 

FOR THEIR PROTECTION; THE FEDERAL GOVERNMENT DOES NOT REQUIRE T~IS 

PROTECTION. 

III. THE STATE, COUNTIES, AND CITES ARE SPENDING THEIR MONEY. THEREFORE, AN 

ADDITIONAL LICENSE FEE IS HELD BY THE STATE TO ENSURE THE PAYMENT OF 

PERSONAL PROPERTY TAXES, ETC. BY THE PUBLIC CONTRACTOR DOING THE 

PROJECt. .THE CONTRACTOR IS THEN ALLOWED CREDIT AGAINST THE MONEY HELD 

FOR THE OTHER TAXES THEY PAY. IT SHOULD COME OUT AT ABOUT A WASH. 

IV. WHETHER OR NOT THE ADDITIONAL LICENSE FEE IS WITHHELD, THE PUBLIC 

CONTRACTOR IS STILL OBLIGATED TO PAY HIS PERSONAL PROPERTY AND OTHER 

TAXES BASED ON THE SAME FORMULA AS ALL OTHER CONTRACTORS. 

V. THE FEDERAL GOVERNMENT WHEN SPENDING ITS MONEY ON PROJECTS IN OUR STATE, 

COULD CHOOSE TO SPEND THAT MONEY IN ANY STATE. THEY MAY WELL CHOOSE TO 

FINANCE PROJECTS IN OTHER STATES IF 1% OF THE COST OF THE PROJECT IS 

WITHHELD. 

VI. THE REAL LOSS IS IN THE FORM OF JOBS AND TAXES IF A FEDERAL RESEARCH 

PROJECT IS LOCATED IN ANOTHER STATE. 

Exhibit 18 -- HB 901 
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