MINUTES OF THE MEETING
LOCAL GOVERNMENT COMMITTEE
MONTANA STATE SENATE

March 28, 1985

The twenty-eighth meeting of the Local Government Committee was
called to order at 12:30 p.m. on March 28, 1985 by Chairman Dave
Fuller in Room 405 of the Capitol Building.

ROLL CALL: All members were present.

CONSIDERATION OF HOUSE BILL 683: Representative Mary Ellen
Connelly, District #8, is the sponsor of this bill. The bill

was introduced to authorize a county governing body to enact
ordinances for the enforcement of county park board rules; to
allow the county governing body to authorize a county park board
to employ a county park warden; and to provide that such a warden
is not a peace officer.

PROPONENTS

There were no proponents to HB 683.

OPPONENTS

There were no opponents to HB 683.

Chairman Fuller opened the hearing for Committee questions.

Senator McCallum asked if they were able to hire wardens now.
Representative Connelly said they were able to, but the wardens
cannot issue citations.

Senator Fuller said he had spoken with the Helena sheriff and
his concern was liability in the case of something like crowd
control. Representative Connelly said in that case, they would
call the sheriff anyway.

Senator Fuller asked Representative Connelly what the specific
problem in the parks is. Representative Connelly said often
when they call the sheriff's office, by the time they arrive
the vandals have already gone.

The hearing was closed on HB 683.

ACTION TAKEN ON HB 683: Senator Crippen moved that HB 683
BE CONCURRED IN. The motion passed unanimously. Senator
Brown will carry the bill.




Local Government Committee
Page Two March 28, 1985

CONSIDERATION OF HOUSE BILL 687: Representative Harry Fritz,
District #56, is the sponsor of this bill. The bill was
introduced to allow the adoption of schedules for the retention
of finance-related records of counties and municipalities

rather than requiring retention for specific time periods,

and requiring Department of Commerce approval of such schedules.
A fact sheet was submitted on the bill and is attached as Exhibit
A to these minutes.

PROPONENTS

James Dopp, Records Manager for Missoula County, spoke in favor
of the bill. His written testimony is attached as Exhibit B
to these minutes.

Mike Stephen, representing the Montana Clerk and Recorders
Association, stated his support of the bill.

Bill Verwolf, representing the City of Helena and the Montana
Municipal Clerks, Treasurers, and Finance Officers Association,
stated his support of the bill.

Alec Hansen, representing the Montana League of Cities and
Towns, stated his support of the bill.

OPPONENTS
There were no opponents to HB 687.

Chairman Fuller opened the hearing for Committee questions.
There were no questions from the Committee regarding HB 687.

The hearing was closed on HB 687.
ACTION TAKEN ON HOUSE BILL 687: Senator Story moved that

HB 687 BE CONCURRED IN. The motion passed unanimously.
Senator Story will carry the bill.

CONSIDERATION OF HOUSE RILL 813: Representative Ted Schye,

- District #18, is the sponsor of this bill. The bill was
introduced at the request of the House Local Government
Committee. The purpose of the bill is to allow city councils
to set the date for the monthly report by the clerk on
expenditures, liabilities, and appropriations.

PROPONENTS

Bill Verwolf, representing the City of Helena and the Montana
Municipal Clerks, Treasurers, and Finance Officers Association,
stated his support of the bill.
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Alec Hansen, representing the Montana League of Cities and
Towns, stated his support of the bill.

OPPONENTS

There were no opponents to HB 813.

Chairman Fuller opened the hearing for Committee gquestions.
There were no questions from the Committee regarding HB 813.

The hearing was closed on HB 813.
ACTION TAKEN ON HOUSE BILL 813: Senator McCallum moved that

HB 813 BE CONCURRED IN. The motion passed unanimously.
Senator McCallum will carry the bill.

CONSIDERATION OF HOUSE BILL 818: Representative John Patterson,
District #97, is the sponsor of this bill. The bill was
introduced at the request of the House Local Government Committee.
The purpose of the bill is to authorize a county to contribute
money from the mill levy for the support of public

museums not owned by the county.

PROPONENTS

Brenda Schye, representing the Montana Arts Advocacy, stated
her support of the bill.

Bill Pratt, representing the Montana Arts Council, stated his
support of the bill.

OPPONENTS
There were no opponents to the bill.

Chairman Fuller expressed concern that the bill would not
enable counties to contribute to private non-profit museums.
Representative Patterson said if the museum is on publicly
owned property, he believes it would still qualify. He said
they could also contribute to an organization such as the

senior citizens and they could in turn contribute to the museum.

The hearing was closed on HB 818.
ACTION TAKEN ON HOUSE BILL 318: Senator Eck moved that HB 818

BE CONCURRED IN. The motion passed with Senators McCallum and
Hirsch voting no.
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CONSIDERATION ON HOUSE BILL 883: Representative Mike Kadas,
District #55, is the sponsor of this bill. The bill was
introduced to define purposes for which a county may incur
indebtedness, and provide that a debt for more than $150,000
must be submitted for a vote of the electors.

PROPONENTS

There were no proponents to HB 883.

OPPONENTS

There were no opponents to HB 883.

Chairman Fuller opened the hearing for Committee questions.

Senator McCallum expressed concern that the bill does not
specify how many times a loan may be obtained.

Senator Mohar said a section should be included to read that
loans would only be obtained to meet county expenses if they

run short before tax revenues are received. Representative

Kadas stated that it was already taken care of in another section
of the law. Karen Renne said it would still be a good idea to
put it in the bill as one of the listed items.

Senator Fuller asked Greg Jackson what problems he had faced
at Lewis and Clark County in needing emergency loans. Mr.
Jackson said that obtaining loans in emergency situations was
not cost effective. He said they normally passed resolutions
or held hearings for emergency funds.

Senator Pinsoneault suggested a limit such as "four times a
year" be put in the bill.

The hearing was closed on HB 883.

ACTION TAKEN ON HOUSE BILL 883: Senator McCallum moved that
HB 883 BE NOT CONCURRED IN.

Senator Eck made a substitute motion to adopt the proposed
amendment to the bill. It is attached as Exhibit C to these
minutes. The motion passed unanimously.

Senator Eck moved that HB 883 as amended BE CONCURRED IN. The
motion failed with Senators Mohar, Eck, Regan, and Pinsoneault
voting yes and Senators Harding, Hirsch, Crippen, McCallum,
Story, and Fuller voting no.

Senator McCallum's original motion that the bill BE NOT CONCURRED
IN passed with the above vote reversed. Senator Fuller will
carry the Adverse Committee Report.
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ACTION TAKEN ON HOUSE BILL 673: Senator Mohar moved that

HB 673 as amended BE CONCURRED IN. The motion passed with
Senators Fuller, Harding, Eck, Mohar, Regan, Pinsoneault,

and Crippen voting yes and Senators McCallum, Hirsch, and

Story voting no. Senator Mohar will carry the bill.

ACTION TAKEN ON HOUSE BILL 791: Senator Story explained
his proposed amendments to the bill. They are attached as
Exhibit D to these minutes.

Senators Mohar and Harding expressed concern that the copy of
the determination of the review be reflected on the certificate
of survey or deed of conveyance. ZKaren Renne will put this
language in the proposed amendments.

Senator Story moved that the proposed amendments be adopted.
The motion passed unanimously.

Senator Mohar expressed concern with the additional burden
that would be put on counties. Senator Harding said it would
not be as much of a burden as they have in reviewing plats
under twenty acres.

Senator Harding moved that HB 791 as amended BE CONCURRED IN.
The motion passed with Senators Mohar and Crippen voting no.
Senator Harding will carry the bill.

ACTION TAKEN ON HOUSE BILL 736: Senator Hirsch moved that
HB 736 BE NOT CONCURRED IN.

Senator Eck spoke against the motion, saying she feels the
bill gives counties a lot of flexibility.

Senator Hirsch's motion passed with Senators Mohar, Story, Crippen,
McCallum, Hirsch, and Harding voting yves and Senators Regan,

Eck, and Fuller voting no. Senator Crippen will carry the

Adverse Committee Report.

ACTION TAKEN ON HOUSE BILL 612: Senator Regan moved that HB 612
BE TABLED. The motion passed unanimously.

ACTION TAKEN ON HOUSE BILL 885: Senator Mohar moved that
HB 885 be amended to reduce the figure of "one half" to
"one third." The motion passed unanimously.

Senator Crippen moved that Section 42 of the bill be stricken.
The motion passed with Senator Eck voting no.

Senator Crippen moved that Subsection (e) on Page 12 be
stricken to coordinate with striking Section 42. The motion
passed unanimously.
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The amendments to HB 885 are attached as Exhibit E to these
minutes. Senator Crippen moved that HB 885 as amended

BE CONCURRED IN. The motion passed unanimously. Senator
Fuller will carry the bill.

The meeting adjourned at 2:30 p.m.

Sl s

Senator Dave Fudfller, Chairman
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STANDING COMMITTEE REPORT

HOUSE BILL 673
PAGE 1 of 2 PAGES HARCY 29 35

MR. PRESIDENT
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having had under conSIderation...............ooiii i No.........ees

THIRD . BLUE
readingcopy ("}

color
{MOBAR WILL CARRY)

ADVARCTHG TIME FCR TESTING LOCAL PETRITION VALIDITY Id COCURY

®?OUCE BILL

Respectfully report as follows: That........ooooo T L T . No.....k Shteet

be amended as follows:

1. Title, lines 2 and 9.
Pocllowing: ”"SUIT:” on line 3
Strike: remaindar of line 2 throush “ADHINISTRATOR:”
on line %

3. Page 1, lines 18 and 19.
' Following: T“electows”™ on line 12
Strika: rxemainder of line 12 through "WORKING™ on line 19
Ingert: “The governinrg hody may divect that a suit be
brought in district court by the local government
to deteramine whether the proposed action would
he valid and constitutional, bkut such a suit =ust
be initiated within 147

3. Page 1, lines 29 through 24.
Pollowing: *“7-35-134° on line 20
Strike: remainder of lines 20 through °“constitutional®
or line 23

4. Page 2, 1ina 6.
Following: “cdefendant the”
gtrike: zrowmainder of lins §
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. ZXBEREFARAZ
COMTINUED

Chairman.



80USE BILL 573
PAGE 2 of 2 PAGES

3. Page 2, linaes 3 and 9.
Pollowing: “7-5-1347 on line %
Strike: remainder of line £ through *APFLICATION on 1line 3

6. Page 2, line 15.
Fellowing: “AS 7O WIETIER™
Strike: remalindsr of line 15

7. Page 2, line 17. .
Pollowing: 1line 16
Insert: "{4) If the defendant prevalls, he is entitled to ba
raizbursed by the local govoarnment for costs and
raagsonable attorney’'s foss incurred.®
Henunmbar: subpeqguant section

AND AS AMBNDLRD

BE CONCURRED I

Sanator Dave Puller, Chairman
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SBCURITY POR REVOLVING FUNDS FOR IMPBOVEMERT DISTRICTS

LOUSE BILL 736
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? MR. PRESIDENT

We, your committee on

having had uUnder CONSIABIALION...............vveeeis e e e et No....0.0.0 S

TRIRD reading copy (Eg;_

color

REVISING DEFINITION OF SUBDIVISION

BOUSE SILL 791

Respectfully report @s folowWS: That. ... i e e e e e NOo...oovvvieenenl,

1. Page 5 lina 5.
Pollowing B
insery: * { : #

“s  Page B, iine id.

Foilowiag: “shaii”

Strike: Capprove, <o seditionally approve, oF diaspprovs’
iupesyt:  Traview’

3. Page 8, lins 14,
#Followipgs  “igpr®
SrriRes Fapproavaic
ingnri:  Treview”

4. Page &, Lizne 15,
?aii$wiags Freyviow
Strike: “and approval®

-y

3. Page 6, line 17.
Following: “pravided, ”
Inssrt:  "The review shall provide asither:s

{1} Lany the acoass and easesonts Aare switable for the
surposes of providing agprﬁﬂ'iatﬁ a@zw;ﬂ*z to the lands or

{113 zhat the coges? and sasemenis ara sob suitables Sov
the purporges of providing a??tﬁﬂfiétﬁ ar ricen Lo the Lland,
in which case tLie sSounty, the school digerict ar districes,
and other zuthorities ans ﬁiﬁ*ti»t% i which the land is
located will nor provide ssrvices that involve uze of Lhe
wnsuitanles access and zazements. Soch services inclwuie:

{a} Zire protectlion;

> o en ks {8} school bussing;
{2y =mbulonces

RS {0 2uow resovaly and

}, {(8) zinilar servicen ug determinsd by Lhe governiag

i}i“‘i }’ L 4 ( mm’ ..................................................... erveeeseens

Chairman.

J



a0 2 0f 2
#a 791
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{5} The governing hody shall deliver 3 copy of ihe
decarsination of the review to the county rlevk snd recordar
e be refiscied om the sertificate ol survey or deed of
sonveyence of the land that was aubject toe review,

{=}) The guverzing body @ay, upen application by a
langowuner, redatermine the suitability oif access and
eazemonts, 1D the gowversing body detaraines that thare has
bean a saterial change regarding access or fasesents and the
cpamie providess for sultable zcoxss and savements Iov
sefViICEs, it Xey deterzine that such iland 22 now zuitadle ax
rrovided in subsection {&){a) {1} and shalil delivear a coupy of
such deoterminstion Lo the sounty clerk znd recorder o he
raflacted on fde certliiicata of survey or deed of
COUVeYSnCe.

{4}~

PCIEBT721.6410

AND AS AMENDED

HE CONCURRED IR

- Sepator Dave Paller, Chairman -
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STANDING COMMITTEE REPORT

AR 2 1973
MR. PRESIDENT
We, your committee on................. LG mmm .............................................................................
having had under consideration..........W?ﬁ..g}% ..................................................................... Noﬁgz ......
PHIRD reading copy ( _BL_%__ )
(PULLER WILL CARRY) color

EXPAMDING COUNTY AUTHORITY TO CONHTRACT IZDEBTEDWESES FOR
CERPAIN PURPOSES

EQousn s8x as
Respectfully report as follows: That................... 31}5 ..................................................................... Nolc3 ......

o amended as follows:

l. ?aﬂﬁ 1; liﬂa 17.
Tellowing: “money”
Strike: remainder of line 17

AMD AS AMENDED

BE 0T CONCURRED Iu

FIRELBESK

Seﬁaﬁﬁr"ﬂav&"?t’fllﬁr ......................... AR

Chairman.



STANDING COMMITTEE REPORT

HOUSE BILL 23835
?ar;g 1 of 2 PaGes MARCH 29 a5

MR. PRESIDENT

We, your committee on........c.cceveviniannenenn. m ..........................................................................................
having had under consideration....................... ﬂsﬂﬁﬁﬁm .................................. S Nosg’bSS ......
TRIRD reading copy | RLUE )

(FULLER WILL CARRY) color

GEACRAL REVISION OF RURAL SPECYAL AND SPICIAL IMPROY
DISTRICTS

HOUSE BILL 585

Respectfully report as follows: TR e e No

be amended as follows:

1. Page 12, lines 1% through 22.
Strike: subsection (2) in itz entirety

2. Page 15, lines 17 and 18%.
FYollowing: “published”™ on line 17
Strike: remainder of line 17 through “nade” in line 1%
Insart: “as provided in [Senate Bill wo. 13%. zection 117

3. Page 16, 1line 4.
Pollowing: =g»
Strike: ~10*
Insart: °%%

4. Page l5, line 5.
Following: line 4
Insert: “secaond”
Pollowing: “publication®
Strike: "and”
Iasert: "or lees than 11 days after tha”

5. Fage 24, line 17.
Following: “exnired”
Insart: “after one-third of tha ternm for which they
wors issved has expirad”

PEEREE
BERHRARS

CORTINUED

Chairman.



HOUSE BILL 485
PAGE 2 of 2 PAGES

5, Page 33, line 13.
following: “{a)”
Strike: "one-half”
Inger:: “one-third”

7. Page 48, line 21, through line 2, page 495.
Strita: section 42 in its antirety
Renumbey: aubhsceunsnt sections

3. Page 61, line 7.
Pollowing: “oxpired”
Insert: “after ona-third of the term fer which they ware
issned has expirad®

3, Pags 66, lina 3,
Pollowing: v{a)~
Strika: “one-~half”
Iagart: “ona-thirad*

ATD _AS AMEIDED

BE COUCURRED I

Senator Dave Puller, Chairman



FACT SEEET LOCAL GOVERNMENT COMMITTEE
MARCH 28, 1985

HOUSE BILL #687 EXHIBIT A

The Montana State Historical Society in copperation

with the National Historical Publications and Kecords
Committee 1s conducting a2 local goverment records
project during the present calendar year, The main

goal of this projJect is the development and implemen~-
tation of negotisted, astate approved records retention
schedules for a large percentage of Montana local goven-

ment records,

Ermploying a system of records retention based upon
overall schedules guarantees the integrity of local
govermment records, Each record type is retained for
a period based upon an assessment of its legal, fiscal

and historicsl value.

"Blanket" retention periods now contained in sections
7-5~2132 and 7-5-4124 are overly simplistic, 1llogical
and cause undue expenditures for equipment, space and

peraonnel hours in research and retrieval,

Failure to pass House Bill 687 will cause delays in
implementatlion of a professional spproach to the ever
increasing burden of information flow and retrieval

for local governments.



LOCAL GOVERNMENT COMMITTEE
MARCH 28, 1985
EXHIBIT B |
TESTIMONY IN SUPPORT OF PASSAGE OF HOUSE BILL #687
BEFORE THE HOUSE COMMITTEE ON LOCAL GOVERNMENT
FEBRUARY 14, 1985

PRESENTED BY:
JAMES DOPP
RECORDS MANAGER
MISSOULA COUNTY

House Bill #687 is a proposal to change Sections 7-5-2132 and 7-5-4124
of the Montana Codes.The proposal would replace the "Blanket" 25 and 5 year
retention periods now authorized with a retention schedule for the

individual record types covered by the two statutes.

The Montana Historical Society in conjunction with the National
Historic Publications and Records Commission is conducting a local
government records project this year. The main focus of the project will be
to develop retention schedules for a large majority of local government
records. Passage of this bill will enable local governments to adopt these

schedules subject to approval of the Department of Commerce.

We feel it is extremely inappropriate to assign arbitrary retention
requirements to very large segments of relatively unlike records as is now
the case under the present statutes. This type of "blanket" retention
fosters over-expenditures for unneeded storage equipment, the use of
expensive and extremely inadequate storage areas, and wholesale destruction

of large volumns of records.

We are asking in this legislation for the ability to ascertain
realistic retention periods based on the legal, fiscal and historical value
of each record type. This approach guarantees the intent of the law, which
is to keep governmental records for as long as they must be kept, while
also allowing us to dispose of those records at a time and in a manner

condusive to sound business practice.

Passage of House Bill #687 will be a large step towards implemenﬁation
of a professional approach to the problem of records management for
Montana's local governments. The goals of this and all other professional

records management programs are as follows:

1. To assure the retention and protection of all vital records of the

entity.

2. To assure retention of records for a period satisfying all legal

requirements.

3. To assure retention of records needed for the continued normal

functioning of the entity.

4, To assure retention of records which are historically valuable to

entity, the state and the region.

5. To restrict the amount of and guarantee the adequacy of the filing

equipment and the space allocated to records storage.



6. To guarantee the proper disposition of records that have served
their purpose and are of no further use to the entity.

Failure to adopt House Bill #687 will cause delays in the
implementation of a professional approach to the ever increasing burden of
information flow and retrieval for local governments.

~,

T
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~



LOCAL GOVERNMENT COMMITTEE
MARCH 28, 1985
EXHIBIT C

PROPOSED AMENDMENT TO HOUSE BILL 883
(suggested by Lee Heiman)

1. Page 1, line 17.
Following: "money"
. Strike: remainder of line 17
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PROPOSED AMENDMENTS TO HB 791
(Version of March 28. 1985)

b4
L 1. Page 6, line 10. LOCAL GOVERNMENT COMMITTEE
Following: " (2)" MARCH 28, 1985
Insert: ||(a)'n_ EXHIBIT D
- 2. Page 6, line 12.
Following: ‘"shall"
: Strike: ‘"approve, conditionally approve, or disapprove"
- Insert: "review"
: 3. Page 6, line 14.
- Following: "for" L
Strike: ‘"approval" p -l Lo
Insert: ‘"review" PC z2 7 7 1. G
- 4. Page 6, line 15.
Following: ‘"review"
: Strike: "and approval"
5. Page 6, line 17.
Following: ‘"provided."
N Insert: "The review shall provide either:
(i) that the access and easements are suitable for the

purposes of providing appropriate services to the land; or
(ii) that the access and easements are not suitable for
-’ the purposes of providing appropriate services to the land,
in which case the county, the school district or districts,
and other authorities and districts in which the land is
located will not provide services that involve use of the
unsuitable access and easements. Such services include:
(A) fire protection;
; (B) school bussing;
- (C) ambulance;
(D) snow removal; and
(E) similar services as determined by the governing

C::> (b) The governing body shall deliver a copy of the
de o i

(c) The governing body may, upon application by a
landowner, redetermine the suitability of access and
easements. If the governing body determines that there has
been a material change regarding access or easements and the
, change provides for suitable access and easements for
. services, it may determine that such land is now suitable as
T’ provided in subsection (2) (a) (i) and shall deliver a copy of

such determination tg county clerk and recorder to be




LOCAL GOVERNMENT COMMITTEE
MARCH 28, 1985
EXHIBIT E

AMENDMENTS TO HOUSE BILL 885 (adopted by Senate Local Government
Committee, March 27, 1985)

1. Page 12, lines 19 thrugh 23.

Bl RodiinteyrsArsracooliss

Strike: subsection (e) in its entirety

Page 15, lines 17 and 18.

Following: ‘"published" in line 17

Strike: remainder of line 17 through "mades" in line 18
Insert: "as provided in [?enate Bill No. 130, section i]"

Page 16, line 4.
Following: "5"
Strike: "10Q"

Insert: "5"

Page 16, line 5.

Following; line 4

Insert: '"second"

Following: '"publication"

Strike: "and"

Insert: "or less than 10 days after the"

Page 24, line 17.
Following: "expired"
Insert: "after one-third of the term fon@hich they were issued has expired"

Page 30, line 19. 4
Following: "(a)"

Strike: "one-half"

Insert: '"one-third"

Page 48, line 21, through line 2, page 49.
Strike: section 42 in its entirety
Renumber: subsequent sections

Page 61, line 7.

Following: "expired"

Insert: "after one-third of the term for which they were issued
has expired"

Page 66, line 9.
Following: "(a)"
Strike: '"one-half"
Insert: "one-third"
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